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BBEJIEHUE

I'paxxnanckoe mpaBo — OAHA U3 OCHOBHBIX IPABOBBIX JUCLHUIUIMH,
n3y4aeMbIX B BBICHIMX Y4YeOHBIX 3aBEJCHUSX FOPUIUYECKOTO IMPOQHII.
B cunmy MHOroo0pasus ¥ IIMpPOTHl OXBaTa PETYIMPYEMBIX UM OOILIECTBEH-
HBIX OTHOIICHWH OHO SBISETCS HEOOXOAWMBIM HMCTOYHHKOM 3HAHUH IS
Kaxaoro opucrta. [loaromy nporpamma yaebHOH qucuuuinHbl «I paxnan-
CKOE TIPaBO» OXBAaTHIBACT IIMPOKUN KPYr BOMPOCOB, PETrIIAMEHTHPYEMBIX
HAIIMOHAJNFHBIMH W MEKIYHAPOJHBIMH TIPABOBEIMH HOPMAaMH M aKTHBHO
M3y4aeMbIX CErOJIHS IPaBOBOM HAYKOM.

Hens m3ydenus aucoumuinebl «[ pakgaHckoe mpaBo» — oOecriedeHue
npuoOpeTeHnss HeOOXOIUMBIX 3HAHUH, YMEHHH W HaBBIKOB B COOTBETCT-
Bytomeit orpaciu mnpaBa. OCHOBHOW 3ajgaueil H3ydeHMs QUCLUIUINHBI
«['paxknaHckoe TpaBo» sBIsiETCs oOecreueHHe TaKOoro YPOBHSI 3HaHH,
KOTOprfl MMO3BOJIUI OBl BBIITYCKHUKY CBO6OZ[HO BJIaACTh IIOHATUIAMU H
KaTeropusMHU T'paXKJIaHCKOro IpaBa, MPpUMEHATH B HpaKTI/I‘ICCKOﬁ JACATCIIb-
HOCTU MOJIYYCHHBIC 3HaHUA, AHAJIU3UPOBATHL U NMPUMECHATHL HAa IPAKTHUKE
MIPaBOBBIC HOPMBI, PeIIaTh KOHKPETHBIC 3a/Ia4M, BO3HUKAIOIINE B TIPAKTH-
YEeCKOH e TeIFHOCTH.

OcymiecTBisieMass MOATOTOBKA KBATU(UIIMPOBAHHBIX ~CIICIIHATICTOB-
IOPUCTOB, BJIAACIOMINX FJ'Iy6OKI/IMI/I IIO3HAHHUAMU B O6J'IaCTI/I TpaxXJaHCKOT'O
3aKOHOJATEIhCTBA, JOCTUTACTCS B IPOIECCe M3YYCHUS YUeOHOU AMCITUII-
nuHbI «I'pajkaaHCKoe IIPaBoO» MyTeM:

e miepeayn 3HaHUH O TPKIAHCKOM IIPaBe, €ro OCHOBHBIX TOHATHSAX,
HWHCTUTYTaxX C y4E€TOM HX 3BOJIIOINU U COBpeMeHHOﬁ JUHAMUWKU,

o (hOpMUPOBAHUSA Y CTYACHTOB KOMIDIEKCHOTO IPEICTABICHUS O TPaXK-
JTAHCKOM TIpaBe Kak 00 0co00i caMOCTOATENBHOW CHCTEME 3aKOHOIAaTelb-
CTBa U €T0 POJH B PETYIHPOBAHUH TPaKTAHCKUX OTHOIICHUH;

® BEIPAaOOTKM YMEHHMH U HaBBIKOB IOPHIMYECKOTO aHAIM3a SIBICHUHA B
ctepe TpakIaHCKUX MPABOOTHOMICHUN M UX KBAJTU(UIIMPOBAHHON OLICHKH.

B mporecce u3ydeHns rpakJaHCKOTO IpaBa MpeanojaracTcs 03HaKoM-
JICHHE CTYIEHTOB C NPEAMETOM M CHCTEMOHN TpakJaHCKOTO IpaBa, Ipa-
BOBBIM CTaTyCOM €TI0 CyGLeKTOB, 00BEKTAaMH M OCHOBAHUSAMH BO3HHUKHOBE-
HUS TPAXKIAHCKUX IMPAaBOOTHOMIEHUH U T. 1. 3HAYUTENBHOE MECTO OTBEIEHO
KaTe€ropun ITOTOBOPHBIX MW BHEAOTOBOPHBIX 06ﬂ3aTeHBCTB, IpaBOBOMY
PETyIUpPOBAHUIO MOPAJKA CO3AAHUS U MPEJOCTABICHUS MPAaBOBOM OXPaHBI
00BEKTaM HHTEIUIEKTYaJbHONH COOCTBEHHOCTH, HACJIEACTBEHHBIM IIPaBO-
OTHOLLICHHUSM.



B pesymbrate u3yueHHs y4eOHOW IUCIMIUIMHBI CTYICHTHI JOJKHBI
3HATH:

* HCTOPHIO Pa3BUTHA IPaKTaHCKOTO TIpaBa;

* HCTOYHHKH IPAXKTAHCKOTO TIPaBa U UX HOPMEI;

* CYIIHOCTH M CUCTEMY T'PaKTaHCKOTO TIPaBa;

* OCHOBHBIC TPAKIAHCKO-IIPABOBBIC MOHATHUS U KATCTOPHUH;

* OCHOBHOE Ha3HaueHUE, CUCTEMY, QYHKIIUH B POPMBI CYOBEKTOB TpaX-
JAHCKHX TPABOOTHOIIICHHIA;

* IIPaBOBOI1 CTaTyC CYOBEKTOB IPakIaHCKOTO TIpaBa;

® OCHOBaHMs BO3HUKHOBCHHSA W MPCKpAIICHUSA TPaAKAAHCKUX IIpaBoO-
OTHOIIIEHUH,

® OTACJIbHBIC BUABI TOTOBOPHBIX O65133TGJ'ILCTB H cneum(bHKy X 1mpaBo-
BOTO PETyIHPOBAHNS,

* 0COOCHHOCTH 0053aTEIIBLCTB BCICACTBIE IPUIMHEHUSI BPEa;

* 0COOCHHOCTH 0053aTEIILCTB BCIICACTBAE HEOCHOBATEILHOTO oOorare-
HUS,

* MHCTUTYTHI HHTEIUICKTYAIbHOW COOCTBEHHOCTH;

* crielU(p UKy HACIICACTBEHHBIX IPABOOTHOIICHHUH.

B pesymerate u3ydeHHms y4eOHOW IUCIMIDIMHBI CTYICHTHI JOJIKHBI
YMETh:

* aHAIM3UPOBATh UCTOYHHUKH TPAKIAHCKOTO IPaBa, €r0 HOPMEI, IIpUMe-
HATH UX K YIPaBJICHUYCCKUM 06HI€CTBCHHI)IM OTHOLICHUAM,

* aHAJIM3HPOBATh IIPABOBOEC IIOJIOKCHHE CYOBEKTOB TIpaXKIaHCKO-
MIPaBOBBIX OTHOIICHUH;

* OIpPEJICNATh CHCTEMY OPraHOB M HMX KOMIICTCHIIHIO B Pa3iIHYHBIX
chepax 1 001aCTAX TOCYJAPCTBEHHOTO yIIPaBJICHHUS,

* aHAJM3UPOBATh M CUCTEMATH3UPOBAThH IPABOBHIC HCTOYHHKH, a TAKXKE
MIPaBUIBHO MPUMEHATH CO/ICPIKAIINECs B HUX HOPMBI Ha IIPAKTHKE;

* JIOTUYECKU U CTHIUCTHYCCKH TPAMOTHO BBIPaXKaTh M OOOCHOBEIBATH
CBOIO TOYKY 3pEHHS MO HpobieMaM TIpa)XITaHCKOTO ITIpaBa, B TOM UHCIE
B TIpoliecce HayYHO-UCCIIE0BATENbCKOH paboThI;

* cBOOOZHO OMEpHUPOBATh IOPUANICCKON TEPMHHOJIOTHEH, HCIIONb3ye-
MO B paccMaTpuBaeMoi 00IacTH, u T. 1.

B pesymbrate u3ydeHHWs y4eOHOW MWCIUIUIMHBI CTYJCHTHI JAOJIKHBI
npuodpecTy HABBIKU:

* paboTHI C HOPMATHBHBIMHU IIPABOBBIMH aKTaMH;

* COCTaBIICHHUS T'PAKJAHCKO-TIPABOBEIX JTOTOBOPOB;

¢ o(hopMIICHUS TIPaB Ha 00BEKTHI HHTEIUICKTYaIbHONH COOCTBEHHOCTH;

¢ 0(hopMIICHUS HACJICJICTBCHHBIX MIPAB U T.I.

[pu u3yueHNK y4eOHOM AUCUIUILUIMHBI TCOPETHUCCKUE 3aHITUS COYCTa-
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I0TCS C MPAKTHYECKUMH U JOMOJHAIOTCS CaMOCTOSITEIbHONW paboToi cTy-
JICHTOB C JINTEPaTypol 1 HOPMaTHBHBIMH PABOBBIMU aKTaMH.

W3yyeHne QUCHUIUIMHBI IMEET ONPE/CICHHbBIEe CIOXHOCTH. OHM CBs3a-
HBl C TEM, YTO TI'PaKAAHCKOE 3aKOHOJIATEIbCTBO COCTOMT M3 MHOXKECTBA
HOPMAaTHBHBIX IIPABOBBIX aKTOB, B TOM YHCJIE MEXIyHApOJHOTO XapaKTepa,
OOJIBIIMHCTBO M3 KOTOPBIX MOABEPraercst IOCTOSHHBIM H3MEHEHHSM.
[TosTOMYy B criMCKe HOpPMAaTHUBHO JIMTEPATYphl JaHbI JIMIIL HEKOTOpPBIE U3
OCHOBHBIX HCTOYHHKOB. /)11 yCHEIIHOr0 yCBOGHUSI TUCIUIIIMHBI Ipeara-
€TCs MCIIONB30BaTh OoJiee OOMIMPHYI0 HOPMATHUBHYIO (C yIETOM MOCIETHIX
W3MEHEHH) U CTICUANBFHYIO JIUTEepaTypy. B mianax ceMrHapCKuX 3aHITHN
MOTYT OBITh IPEyCMOTPEHBI JOMOTHUTEIbHBIC HCTOYHUKH.

KanenmapHsiii (TeMaTHYIEKHi) TUTAH YTSHUS JICKIUH TIPUBEACH B TaOIHIIE.

TemaTH4ecKuii IV1aH YTEHUs JeKUMii o gucuuminie «I'paxkaanckoe npaBo
(ocoOeHHast YacTh)» /Il CTYAEHTOB NEePBOii CTYNeHH BbICIIEro 00pa3oBaHus
(ouHoOIi ¥ 3204HO¥i (opM 00yuenus) cneuuaabHoctn 1-24 01 02 IlpaBoBenenue

IIpu ounoi IIpu 3a0uHOI
thopme ¢dopme
HOJTyYCHUS HOJTy4YeHUs
obpazoBaHus 00pazoBaHust
Homep 1 Ha3BaHue TeMbl
(cornacHo y4eOHOI mporpaMme) Homep Homep
Kon-Bo Kon-Bo
yacos | "% | wacos | T
UH LUK
1 2 3 4 5
Yacrs 11
Pa3zpgea 5. OtaesnbHbIe BHABI 00513aTE/ILCTB
1. Kymis-npopaxa. Mena 4 1-2 1 1
2. ITocraBka 2 3 1 1
3. Konrpaxrauust 1 4 - -
4. DHeprocHabxeHue 1 4 - -
5. lapenne 2 5 - -
6. PeHTa 1 NOXKN3HEHHOE COJICPKAHNE C HKIUBEHUEM 2 6 -
7. Apenna 2 7 1 2
8. JKuuIHple MpaBOOTHOIICHHS 4 8-9 - -
9. Be3B0O3Me3IHOE MOIB30BAHNE 2 10 - -
10. IMoxpsin 2 11 1 2
11. CrpoutenbHblil moapsia 2 12 - -
12. TMoapsia Ha BBIMOIHEHNUE POCKTHBIX 1 H3BICKATEIb- 1 13 _ _
CKUX pabor
13. BeinonHeHne HayYHO-HCCIEAOBATEIBCKUX PAdOT, 1 13 _ _
OIBITHO-KOHCTPYKTOPCKHUX M TEXHOJIIOTHYECKUX paboT
14. Bo3me3Hoe OKa3aHHe yCIyr 2 14 - -




OkoHYaHUE

1 2 3 4 5
15. TlepeBo3ka 4 15-16 2 3
16. TpancrnopTHas SKCHCAUIIUS 2 17 - -
17. 3aem u Kkpenut 2 18 2 4
18. dunaHCHpOBaHKE MO/ YCTYIKY JEHEXKHOr0 TpeboBa- 1 19 _
HUs ((HaKTOpHUHT)
19. baHkoBCKHH BKJIa[ (IEHO3HT) 1 19 - -
20. Tekyumii (pacueTHbIH) GAHKOBCKHH cUeT 1 20 - -
21. Pacuertsl 1 20 1 5
22. Xpanenue 2 21 - -
23. CtpaxoBaHue 2 22 1 5
24. Tlopyuenue - - - -
25. Komuccust 2 23 — —
26. JloBepUTEIbHOE YIIPABICHHE HMYILIECTBOM - - - -
27. KomruiekcHas pe/pHHIMATEIbCKas JINLCH3HUST
(ppanuaiizunr) - - - -
28. IIpocToe TOBapHUIIECTBO - - - -
29. Ily6muuHoe obewanue Harpaasl. 11yOmudaHbIil KOH- 2 24 _ _
Kypc
30. IIpoBenenue urp u napu - -
31. O6s13aTenbCTBA BCICACTBIE IPUYHHEHNS Bpeaa 4 25-26 2 6
32. O6s13aTeNbCTBA BCIEACTBHE HEOCHOBATEIFHOTO 000Ta- 1 27 _ _
ICHUS

Pa3gea 6. UnTesiekTyaIbHas COGCTBEHHOCTh
33. O0uume nosoxeHus: 00 HHTEIUICKTYaIbHON COOCTBEH- 1 27 B _
HOCTH
34. ABTOpCKOE NIPaBO U CMEXKHBIC IIPaBa 4 28-29 1 7
35. IIpaBo MpOMBIIUICHHONH COOCTBEHHOCTH 6 30-32 1 7
Paznen 7. HacieacTBeHHOE NPaBo

36. HacnenctBeHHOE IpaBo 4 33-34 — -
Bcero 68 14




Jexnuu 1-2. KYIUISI-IIPOJAKA. MEHA (JTexuus 1%)*

1. llonsamue, 3nauenue u 6udbl 002080Pa KyRJIU-RPOOAIHCU.

JloroBOp KyIUIM-TIPOA@XKH OTHOCHUTCS K YUCITY BaXKHEHIIMX TPaJUIIMOH-
HBIX JIOTOBOPOB I'PaXKJAHCKOTO 1paBa, NMEIOLINX MHOTOBEKOBYIO HCTOPHUIO
pas3BuTHs. YK€ B KIIACCHUYECKOM PUMCKOM IpaBe CKJIaJbIBACTCSl B KAUECTBE
KOHCEHCYaJIbHOro KoHTpakTa emptio-venditio. I[Tox HUM MOHMMANCS IOTO-
BOp, MOCPEICTBOM KOTOPOTO OfHAa CTOpoHa — mpoxaser (venditor) oGs3y-
€TCsI TIPEIOCTAaBUTh IPYToil CTOpOHE — MOKymaTemo (emptor) Bemrs, ToBap
(merx), a mpyrast CTOpOHa — MOKYIMATeNb 00S3YEeTCs YIUIATUTE TIPOJIABILY 32
YKa3aHHYIO BEIb OIMpEICIICHHYIO JCHEXHYI0 IeHy (premium). Pumckomy
MpaBy OBUTH W3BECTHHI JOTOBOPHI O MpoAaxke OyIymIero ypoxkas; B TaKHX
cllydasix TPUMEHSIICS JOTOBOP O MpOoJaxe OyIyIIel Wi OXKHIACMON BEIIU
(mei futurae sivi speratae), a mpogaxa cumTagach COBEPIIEHHOMN MO OTJIA-
raTeJIbHbIM YCJIOBUECM. HOFOBOp KYIJIU-TIpO AKX MOI' UMETh CBOUM TIPE-
MeTOM Takke GecrtenecHyro Berms (res incorporales), T. e. ompenenenHoe
HMYIIECTBEHHOE MpaBo (mpaBo TpeOboBaHus, y3yOPYKT U T. IL.).

B poccuiickoM J0pEBOJIIONMOHHOM TPaXAaHCKOM 3aKOHOJATEIHCTBE
COOCTBEHHO [OTOBOPOM KYIUTH-TIPOIaXH (WJIH, KaK MpeayCcMaTpHBaliOCh
JICHCTBOBABIINM 3aKOHOJATEIECTBOM, MPOJAXH H KYIUTH) IMPH3HABAJIHIChH
JUIIB CACTKU O MPOAaXKe ABIKMMOTO MMyIIecTBa. Uto ke Kacaercs He-
JBIDKIMOTO MIMYILIECTBA, TO €ro KyIUI-TIpoJaka OblIa OTHECEHA 3aKOHOM
HE K JIOTOBOpaM, a K croco0am MpHOOpETeHHUS MIPpaB HA UMYIIECTBO; Kymdast
KPETOCTh pacCMaTpHBalach B Ka4eCTBE aKTa IEpeHECEHUs IpaBa coOCT-
BCHHOCTH HAa HCABUXXUMOCTD. Poccwuiickue IUBUJIMCTBI, KPUTHUKYS 3aKOHO-
JIaTeIbCTBO TOW MOPBI, MOJIAraiu, YTO UMEETCS €JUHBII TBYCTOPOHHHUM J0-
TOBOp KYIUIM-TIPOJAXXKHU KaK ABUXUMOI'O, TaK U HCABMXXHUMOTO MMYIIECTBA,
MOCKOJIbKY OCHOBaHHWEM NPUOOpETEHHs MOKyNaTejeM IpaBa COOCTBEHHO-
CTH Ha NPOJIABaEMYIO BEIl[b BO BCEX CIYYasiX SIBJISETCS COTJIAIICHUE CTOPOH.
BmecTe ¢ TeM M 3aKOHOAATENBCTBOM, U T'PaXKJaHCKO-IIPABOBOM JOKTPHUHOMI
NPU3HABAIOCH, YTO cepa ASHCTBUS JIOTOBOPA KYIUIH-TIPOJAXXH OTPaHUIH-
BAETCs JIMIIb BElaMH (U3MYECKUMH M HE BKIIOYAECT UMYIIECTBEHHbIE Ipa-
Ba, TTOCKOJIbKY C IOPHIMYECKOM TOYKHM 3PEHHs B IOCIEAHEM Cllydae HeET
MOKYTIKY WJIH TIPOJIa’KH, @ €CTh TOJIBKO Iepesiada, yCTyIKa Mpas.

ITpn moaroroBke mpoekra ['paskIaHCKOTO YIIOKEHHS, KOTOPBIH ObLI
BHECEeH Ha paccMoTrpenue ['ocynapcTeennoi xymsl B 1913 1., equnsie HOp-

'Homepa seKuuii TIPUBENIEHB! JUIA CTYIEHTOB OYHOH ()OPMBI TIONYUEHHs OOPA3OBAHMUS.
JInst CTyneHToB 3a04HOI (OPMBI IIOTydYeHHs OOpa3OBaHHS HOMepa IEKIHi 00O03HAUCHBI B
CKOOKax IocIIe 3HaKa «*».



MBI O TIponaxe ObuTH TometeHsl B pazaen 11 «Obs3aTenscTBa Mo 10TOBO-
pam» xuHurd V «O0s3aTenbCTBEHHOE PABOY, MOCKOJBKY «IPOJaxKka €CTh
JIOTOBOP IBYCTOPOHHUIN U «BXOIUT HEMOCPEICTBEHHO B O0IACTh TOTOBOP-
HBIX OTHOIIEHUI». [1o] 10roBOopoM mpojakv MOHUMAJCS JOrOBOP, MO KO-
TOpOMY TPOAABEIl MEepeJacT N 00s3yeTcs IepenaTh HEeABIKIMOE WIIH
JIBIKMMOE HMMYIIECTBO B COOCTBEHHOCTh MOKYMATENs («IOKYIIUKAY) 32
YCIIOBIICHHYIO JEHEXKHYIO CyMMy. [Ipy 3TOM mpaBmiia o mpoake moJiexa-
JI1 IPUMEHEHUIO TaKXKe K BO3ME3THOM ycTyrke mpaB (cT. 1724 mpoekra).

CoBeTCKHiA IEPHO Pa3BUTHS TPAXKAAHCKOTO TIpaBa CYMIECTBEHHO Orpa-
HUYMI chepy MpUMEHEHHs TOTOBOPa KYIUTH-TIPOJIAYKH U CBEJI €€ K OTHOIIIE-
HUSIM MEXIY TpaXITaHAMH, a TaKKe MEXIy TpaKIaHAMH W PO3HUYHBIMHU
TOPTrOBBIMU MPEANPUATUIMU. OTHOLIEHHS, CKIIaIBIBAIOIINECS MEXKIY COLIU-
AMACTHYECKAMH OPTAaHM3AIMIMH B CBS3HM C pealM3alfiei MPOU3BOJAUMBIX
MU TPOJIYKIIMU U TOBAapOB PETyIUPOBAINCH JOTOBOPAaMH MOCTAaBKH, KOH-
TpaKTallH, YJHEPTOCHAOKEHISI, KOTOPBIC MMEIH IIAHOBYIO OCHOBY M SIBJISI-
JIUCh CaMOCTOSITEIbHBIMU JIOTOBOpaMU. B ropuanueckoil mutepaType TOTo
meproia JaHHOE 00CTOSITEIBCTBO OOBSICHIIOCH TEM, YTO IIPH COLHAIA3ME
3aKOH CTOUMOCTH yTpadyuBaeT BceoOlee 3HaUEHUE, a TIOTOMY OrpaHUYHBa-
ercst U cepa TMPUMEHEHHS JOTOBOpA KYIUTHU-TIPOJAXKH, HCIOIB3YEeMOTO
MPEUMYIIECTBEHHO JIJISl peal3aluyd MPEeJMETOB MOTpPeOJIeHUS U JIUIIh B
CPaBHUTEIBHO HEOONBINUX MacmTabaxX AN peamu3allid CPEACTB IPOU3-
BOJICTBAY.

Ilepexox k PBIHOYHON OpraHU3allMA YKOHOMHKH BBEISBHII HACYIIHYIO
moTpeOHOCTh B OOHOBJICHHHU 3aKOHOJATEIBCTBA O KyIUIe-Tipogaxe. B ycimo-
BUSX PHIHKA CTAH HEMPUEMIIEMBIMHU MPHUIIIEIIAE U3 IIAHOBOTO MPOILIOrO
npasmia o0opoTa ToBapos, coaepxkasumecss B 'K PCOCP 1964 r., ITono-
JKEHUSX O MOCTaBKaxX MPOAYKUHUHU U ToBapoB 1988 r., a Takke B MHOrouuc-
JICHHBIX TIOJIOKEHHUAX, HHCTPYKIMAX W THIIOBBIX JOTOBOPAaX, NPUHSTHIX B
cBoe BpeMmsi ['occHabom, MwuHTOproMm W apyrumu BegomctBamu (Corosa
CCP. B HOBBIX YCIIOBHSAX HAMETHJIACh TEHACHIIUA pacIIupeHus chepsl neii-
CTBHSI MHCTUTYTA KYIUTH-TIPOJA’KH, KOTOPBIM CTaJl OXBAaTHIBATh OTHOIICHHUS,
CBSI3aHHBIC M C TOCTaBKAMH TOBAapOB, M C KOHTPAKTAaIlMEeH CEeTbCKOXO3SH-
CTBCHHOM TPOIYKIMH, U CO CHA0KCHUEM SHEPIeTHICCKHUMH M WHBIMHU Pe-
cypcamu. Hambosee mocie1oBaTeIbHO TaKOW MOIXOM] OBUT OTPakeH yXKe B
OcHoBax TpaxaaHckoro 3akoHomatenbctBa Coroza CCP u pecrryOnuk
1991 r. (rm. 9).

Cdepa npumMeHeHHsT TOTrOBOPa KYIUTH-TIPOJIAXKK 3HAYUTEIHHO PaCIIUpH-
Jach TakXkKe 3a CYeT TOTO, YTO MPaBHiIa O HEM JOJDKHBI CYOCHAMApHO TIPH-
MEHSTBCS K KYIUIe-TIPOJIaKe UMYIIICCTBEHHBIX MIPAB, JOTOBOpaM 00 yCTYITKe
MIATEHTOB Ha M300pETEHNs, MOJIe3HBIE MOAETH U IMPOMBIIUICHHBIE 00pa3Ibl



U K ZOTOBOpaM O IMOJHOW yCTYIIKE IpaB Ha TOBapHBIC 3HAKH M 3HAKH 00-
CITy’)KUBaHUsI, €CJIM MHOE HE BBITEKACT U3 COJEPIKaHMs I XapakTepa CooT-
BETCTBYIOIIMX MPaB WM CYIIECTBAa 00bEKTa rpaskAaHCKuX mpas. K mponaxe
LEHHBIX OyMmMar W BaJIIOTHBIX IIEHHOCTEH NOJIOKEHUSI O KYIUIE-TIPOJIaKe
MPUMEHSIOTCS, €CIIM 3aKOHOM HE YCTAHOBIJICHBI CIICIHATbHBIC MPaBUIa MX
MIPOJIAKH.

BwMmecTe ¢ TeM 3aKOH TeTepb HE MOXKET M HE JOJDKEH PEriaMeHTHPOBATh
KaXXIbI IIar MpoAaBLOB M TOKyINaTeneld. YCIoBUsS NPOJAXH 10 o0ImemMy
MIPaBMITy MOTYT OBITh UMM OIIPEJEIICHBI CaMOCTOATENBHO. 1 3/1ech BO3MOX-
HBI MHOTOCTPAHUYHBIE TEKCTHI IOTOBOPOB, SBIAIOLINECS PE3yIbTaTOM TIIa-
TEJILHOTO cornacoBanus. O4YeBHAHO, OAHAKO, YTO MHIJUIMOHBI MPOJAAX CO-
BEpHIAOTCA B pacucTe Ha OOBIYHBIE U BCEX IpaBuHJIA. HMMeHHO TakoBbIE
MIPEAYCMOTPEHBI B 3aKOHE HA CIIydai, €CII CTOPOHBI HE MOCUYHUTAIOT HYX-
HbIM YCTAaHOBUTDH JJId 06651 HHBIC YCJIOBUS MPOOAXKH.

J1oroBOp KyIIIM-TIPOJAXH SABISAETCS POJOBBIM HOHATHEM MO OTHOLICHHIO
K HEKOTOPBIM JPYI'HMM JIOTOBOpaM (OTAETBHBIM BHAAaM JOTOBOpa KYIUTH-
MPOJIa’KH), CYTh KOTOPBIX 3aKIIFOYAETCS B TOM, YTO OJIHO JIMIO 00s3yeTcs
nepeaaTth B COOCTBEHHOCTh APYTOTrO JIMIAa Kakoe-THO0 MMYIIECTBO, a I0-
cienHee 00s3yeTcs MPUHSTh 3TO UMYIIECTBO M YIUIATHTh 3a HETO OIpene-
JIEHHYIO JICHeXXHYI0 cymmy (1ieHy). K dmcimy A0roBopoB, MpHU3HABAEMBIX
OTIETbHBIMHU BUAAMH JJOTOBOPA KYIUIU-TIPOAXKH, OTHOCSITCS TOTOBOPBI:

- PO3HUYHOH KYIIU-TIPOJIaXKHy;

- IOCTaBKH TOBAapOB;

- IIOCTAaBKH TOBAPOB UISl TOCYIapCTBEHHBIX HYXI;

- KOHTPaKTallny;

- SHEProCHA0KCHHSI,

- IPOJIa’kK! HEJIBM)KUMOCTH;

- mpojaxu npeanpusatus (. 5 cr. 424 I'K Pecniy6nuku bemapych).

Beinenenye Ha3BaHHBIX BHJOB JOTOBOPA KYIUIM-TIPOJIAXKH CIIY>KHT TIPEXK-
Jie BCEro LesIM HanOosiee MPOCTOTO M ONTHMAIBEHOTO MPAaBOBOTO PEryiIH-
POBaHUS CXOAHBIX NMpaBOOTHOIEHUH. OTCI0AA CleAyeT IPaBUIIO, COTJIACHO
KOTOPOMY K YKa3aHHBIM JJOTOBOpaM IOJJIeKaT CyOCHIMapHOMY IpHMEHe-
HHo obmue mnonoxenus 'K, perymupyrompe NOroBop KyIUIHM-IIPOJAKH
(. 5 cr. 424 TK Pecny6nuku benapyce). Perynupyst Ha3BaHHBIE JTOTOBOPBI
B Ka9ECTBE OT/AEJIBHBIX BHJOB JOTOBOPA KYIUIM-TIPOJAKH, 3aKOH OTPaHUYIH-
BAaCTCA JIMIIb YKa3aHUEM Ha WX KBATH(HIMPYIOIINE MPU3HAKA U YCTaHOBIIE-
HHEM NPUMEHHUTEIBHO K 3THM J0TOBOPaM HEKOTOPBIX MOAJIEKAIINX HPHOPH-
TETHOMY NPUMEHEHHIO CICHUATIbHBIX NPAaBWI, YYHUTHIBAIOIINX CHECHU(DUKY
peTyIupyeMbIX PaBOOTHOIIeHNH. Kakol-mnbo enuHbIi KpuTepuid I pas-
IPaHUYEHMS OT/ACNBHBIX BUIOB JJOTOBOPa KYIUIU-ITPOIAXKH OTCYTCTBYET.



B psne ciaydaeB nomyckaeTcsi BO3MOKHOCTE CyOCHANApHOTO MPHMEHE-
HUSI K HEKOTOPBIM OTAEIBHBIM BHAAM JOrOBOPA KYIUIM-TIPOJAAXKHU IPaBUII,
PETYJINPYIONINX APYTUe BUIBI JOTOBOpa KyIuHM-Tipoaxu. Hampumep, k o1-
HOUIEHHSM I10 JIOTOBOPY KOHTPAKTallMH, HE YPEryJMpOBaHHBIM HOPMaMH,
conepxamumucs B § 5 1. 30 I'K Pecyomkxu benapycs «KoHTpakTamums,
NIPUMEHSIOTCS paBmia o gorosope nocrask (1. 2 ct. 505 I'K Pecybnukn
benapycs); mpaBuia, peryJiupyomye npojaxy HEIBIKUMOCTH, TIPHMEHS-
I0TCS K TIPOJ@XKe INPEIIPHUATHS MOCTOJIBKY, ITOCKOJIBKY WHOE HE Tpeny-
CMOTPEHO HOpPMaMH O JOTOBOpe mpojaxku mnpexampustas (m. 2 cr. 520
I'K Pecny6nuku benapycs).

W3 sToro, 07jHAKO, HE CIEMYET, 9TO COOTBETCTBYIOIINE TOTOBOPHI HE SB-
JIAKOTCA OTACJIBHBIMU BUAAMHU JOrOBOpa KYIUIM-TIPOJAXKH, a NPEACTABJIAIOT
c000# PasHOBHIHOCTH JIPYTHMX BHJOB JOTOBOpa KYIUIU-TIPOAAXH (HANpH-
Mep, KOHTPAKTaIUs — pa3HOBUIHOCTH JOrOBOpa MOCTAaBKM; Mpojaxa Ipea-
NPUSATHAS — Pa3sHOBUIHOCTH JOTOBOpPA NMPOAAXKH HEABWXKHMOCTH H T. II.).
Peusb uaet nuuib o nmpuemMe 3aKOHOAATENbHOM TEXHUKH, KOTOPBII HE MOXKET
CIy’)KHTh KpUTEpUEM ISl KIacCH(UKaIUU JOTOBOPA KYIUIM-TIPOJAXKH II0
BUAaM U Pa3HOBUJHOCTAM.

ITo >TMM e mpUYMHAM HOPMBI, JOIYCKAIOIINE NPUMEHEHHE NpaBHI
00 OTACJBHBIX BHUAAX JOroBOopa KYIIU-IPOAAXHW K HWHBIM JOroBOopaM, HE
MOTYT CIY>KHTh OCHOBAaHHEM JUIS PACIIMPEHUs IepeuHs] BUAOB JOIOBOpa
Kymnu-npojaxu. Hanpumep, Henb3sl paccMaTpuBaTh B Ka4eCTBE OTIEIb-
HBIX BHUJOB JIOTOBOPA KYIUIM-TIPOJIQXXH JIOTOBOPHI CHAa0XXEHHUS TIa30oM,
He(pTHIO, HEPTEIPOAYKTaMHU, BOJIOI, HECMOTPSA HA TO, YTO IPU OINpeie-
JICHHBIX YCJIOBHSAX OHHM MOTYT DPETYJIHpPOBAThCS NMPaBWIAMH O JIOTOBOpPE
sHeprocHa®kenns (m. 2 cr. 519 I'K Pecny6muxu benapycr). Kpurepuem
JUIl IPUMEHEHHST HOPM O JIOTOBOpE JHEpProcHaO)KeHHs SIBISIETCSl CIIOCO0
UCTIONTHEHUsI 00513aTENbCTBA, @ MIMEHHO Mepeiada COOTBETCTBYIOIIMX TOBA-
POB 4epe3 NPUCOETMHEHHYIO CETh, 1a U TO TOJBKO B TEX CIydasX, KOTaa
WHOE HE MPEIYCMOTPEHO 3aKOHOM, HHBIMH TIPABOBBIMH AKTAMH WJIM HE BBI-
TEKaeT U3 CYIIECTBa 00s3aTeNILCTBA.

[TonsTHe MOTOBOpA KYIUIH NIPpOoAaku AaHo B 1. 1 cT. 424 T'K PecyOnmku
Bbenapycs.

JloroBop Kymiu-TIpOJaxu SIBIAETCS KOHCCHCyanbHbIM. [lepenada ToBa-
pa MOKYHAaTeNo MPEeACTaBIsIeT COO00I MCIOIHEHNE 3aKII0OUCHHOTO U BCTY-
MUBIIETO B CHJIY JOTOBOPa KyIUIH-TIPOJaKH CO CTOPOHBI Mpozasia. Ecnm
MOMEHT BCTYIIICHHUS OTOBOPA B CHIIy COBMAJacT ¢ (paKTHUECKOH mepera-
4el ToBapa, TO OH UCIIOJHSAETCS B MOMEHT 3aKJIFOUCHUSI.

JloroBop KyIuIM-ipojiaXku — BO3ME3JHBIH M IBYCTOpOHHMI. OH Takxke
SIBJISIETCSI IOTOBOPOM CHHAJIArMaTHYECKUM, TTOCKOJIBKY MCIIOJIHEHHE MOKY-
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maTesneM 00s3aTeNBCTB 10 OILUIATE TOBapa 00yCIIOBICHO MCIIOTHEHHEM HPO-
JIaBLIOM CBOMX 00s13aTeJILCTB MO Tepeade Toapa nokynaremto (1. 1 cr. 309
I'K Pecrry6muku benapycs). UHBIME clTOBaMu, TIOKYIaTeNb HE TOJDKEH HC-
MOJTHATH CBOM OOS3aHHOCTH MO OIUTATE TOBApa JI0 MCIOTHEHHS MPOAABLOM
cBouX 0O0s3aHHOCTEH IO mepeaade emy ToBapa. Ecim jke 10ToBOp KymuM-
MPOJI’KH 3aKJIIOYEH C YCIIOBUEM O MPEBAPUTENILHOI OILIaTe TOBapa IMOKy-
maTeneM, CyObeKTOM BCTPEYHOTO HMCIOIHEHHS CTAHOBHTCS IPOJABEI], KO-
TOPBIII MOKET HE TMPOW3BOJHUTH HCIIOIHEHHE OOA3aHHOCTEH MO nepenade
TOBapa JI0 MOJYYEHHS OT MOKyHaTesisi 00yCIOBICHHON CYMMBI ITPEIOIUIATHL.
ToBapoMm 1Mo KOTOBOPY KYIUTHU-TIPOJAKH MPU3HAIOTCS JTIO0BIC BEIH: KakK
IBIDKUMBIC, TaK W HEIBIKHMBIC, WHAWBUAYaIbHO-ONPEICICHHBIE JHOO
orpejessieMble  POJOBBIMU Tpu3Hakamu. OOIIKE TIOJIOKEHUSI O KyIuie-
MpoJaXe TOBAPOB NPUMECHAIOTCA U K IMPOJaXe UMYIIECTBEHHBIX ITpaB, €CJIN
WHOE HE BBITEKACT M3 COAEp)KaHMSA WM XapakTepa 3THX mpaB. B stom
CMBICJIC HeO6XOI[I/IMO MpU3HaTh, YTO BCAKas BO3ME3/IHAA YCTYIIKA UMYIIC-
CTBEHHBIX IpaB (Iieccusi) ABISETCSA NMpoJaXkell ATUX IMpaB, a IpaBUIa, pery-
JMpPYIOIINE NEePeXo ] NpaB KPeauTopa, U B YACTHOCTH YCTYIKY TPEOOBaHHS
(ct. 382 T'K Pecrryonmku Benapycs), momiexar npuopuTeTHOMY (IO OTHO-
HICHUIO K OOIIMM TOJIOKEHUSAM O KYIUJIe-TIPOJiaXke TOBApPOB) MPUMEHEHHIO.
JloroBop MoXeT OBbITh 3aKJIIOYEH Ha KYILTIO-TPOJaxy OyIyIIUX TOBapOB,
T. €. TAKHX, KOTOPBIE elle OyIyT CO3AaHbI MM IPHOOPETEHBI ITPOIABIIOM.
Ecmm x MOMCHTY 3aKJIIOUYCHUA AOroBOpa KYIUIHM-TIPOAAXKHU SABJIABHINCCA
€ro 00bEKTOM WHAWBUAYaJIbHO-OMPCACIICHHBIC BEIINU ObLIN YTpaducCHbI Mpo-
JIaBLIOM B pe3yJbTaTe UX TMOenH, mepexosa npaBa COOCTBEHHOCTH Ha HUX
K TPETBUM JIUIIaM U T. II., BOIIPOC O Cyb0e J0roBopa KyIUIH-TIPOAAXKH I0JI-
JKCH p€laTbCsd B 3aBUCUMOCTHU OT TOTO, OBLIH JIH U3BECTHBI JAaHHBIC o0cTos-
TENILCTBA MOKymHareno. Eciau moxkynarenb, 3akiroyas JOTOBOpP KYILUIH-
TIPOJIaKH, 3HAJT WJIM JIOJDKEH OBLI 3HATh, YTO BELIb, SBISIONIASACT 00BEKTOM
MIPOJAXKH, yTpaueHa MpOJaBI[OM, HAJHIIO JOTOBOP, KOTOPBIA JOKEH OBITH
IMPpU3HAH HE3AKIIIOYCHHBIM 110 MPHU3HAKY OTCYTCTBUA COIJIAICHUA CTOPOH
OTHOCHTEJIFHO TIpeJMeTa JI0roBopa. B ciyuasx, korja nmokymnareio Ha Mo-
MEHT 3aKJIOUEHHS JI0roBOpa HE OBUIO HM3BECTHO, YTO HHAMBUIYaJIbHO-
orpeJiesieHHas Belllb, CIIy)Kallas TOBapOM, yTpaueHa MpoJIaBlioM, OH, OOHa-
PYXXHB BIOCJIEICTBHH JaHHOE OOCTOSTENBCTBO, BIIPAaBe MOTPEOOBATH MPH-
3HaHMS JAHHOTO JIOTOBOpa HEIEHCTBHUTENBHBIM KaK 3aKJIIOYEHHOTO 0]
BrusiHueM obmana (cT. 180 I'K Pecrybnuku Benmapycs). Takas caenka siB-
JSIETCSI OCIIOPUMOH, TT03TOMY MOKYIATENlb BMECTO TOT0, YTOOBI JOOUBATHCA
NPU3HAHUS €€ HEeJeHCTBUTENLHOM, NMEET MpaBo, UCXOS U3 TOTO, YTO JIO-
TOBOp JCHCTBUTENEH, MOTPeOOBaTh OT MPOJaBla BO3MEUICHUS YOBITKOB U

11



MPUMCEHEHUSI HHBIX MEP OTBETCTBEHHOCTH B CBSI3U C HEHCIIOJIHEHHEM II0-
CJIEZIHUM 00513aTeNIbCTB, BBITEKAIONIMX U3 IOTOBOPA KYIUIH-IPOIaKH.

Ilens moroBopa KyIUTH-TIPOJ@XXKH COCTOMT B HEPEHECEHHH IIpaBa COO-
CTBEHHOCTH Ha BEIllb, CIYXaIIyl0 TOBapOM, Ha MOKymaTend. [lo obmemy
NpaBUJIy IPaBO COOCTBEHHOCTH y NMpUOOpeTaTessl BEIIU 10 JI0TOBOPY BO3-
HHKaeT C MOMEHTa ee Iepesadu (a He ¢ MOMEHTa 3aKJIIOUeHHs JI0roBOpa,
YTO M XapaKTEpPHU3yeT MPUHATYI0 OTEUECTBCHHBIM 3aKOHONATECIHCTBOM CH-
CTEMY TPaJHLIUH), €CIU TOIBKO MHOE HE NMPELYCMOTPEHO 3aKOHOM HIIH JI0-
roBopom (cT. 429 I'K Pecniyonuku Benapyce).

B Tex ciywasx, korza OTYyXKICHHE MMYILIECTBA IOUICKUT TOCyAap-
CTBEHHOH perucTpanuu, IpaBo COOCTBEHHOCTH Yy MPHOOpETaTelsl BO3HUKA-
€T C MOMEHTa TaKOM perucTpaiyu, €ciii MHOEe HE YCTAHOBJIEHO 3aKOHOM
(1. 2 ct. 224 TK Pecnybmuku benapycs). B oTHomeHusIX mo Kyruie-npojaxe
TOCYapPCTBEHHON PETHUCTPALK MOUISKUT MEPEeXo MpaBa cOOCTBEHHOCTH
Ha HeaBmwxuMoe umytnectBo (ct. 522 'K Pecniybonuku Benapycs), Ha nipe-
ImpuATHEe Kak umymiecTBeHHBINH koMiuieke (cT. 531 I'K Pecnybnuxu bena-
PYCB), a TaKke Ha JKWJIbIE JIOMa, KBApTHPBl M HWHBIC JKIIbIC TTOMEIICHHS
(ct. 529 TK Pecnyonmukn bemapycs). B ciaydasx mpomaku npeanpusaTaii 1
KHWJIBIX TIOMEUICHUH TOCYAAapCTBEHHOW pEruCTpalldy IMOAJEeKAT Takke U
3aKJII0YaeMble JOTOBOPHI KYTUTH-TTPOIAXKH.

Ecnu nmokynaresns (fopuandeckoe JMI0) He OTHOCUTCS K YUCIY CyOBeK-
TOB, 00JagalOIIMX INPaBOM COOCTBEHHOCTH Ha 3aKpeIUICHHOE 3a HHUMHU
HMYIIECTBO (YHHUTApHBIC MPENNPUATHS WIH YUPeXISHHUs), Ieperada mpo-
JIaBIIOM HMMYIIECTBa (a B COOTBETCTBYIOIIMX CIy4asX €€ TOocylapCTBEHHAs
peTucTpanys) CIy>KUT OCHOBaHMEM JUISI BO3HHKHOBEHHUS Y IIOKYyIaTels
OTPaHWYEHHOTO BEIIHOTO MpaBa (U MpaBa COOCTBEHHOCTH y €0 y4peauTe-
).

Ecnu npopasen, He SABISSCH COOCTBEHHUKOM TOBapa, OTUYXXJaeT ero Ha
OCHOBAaHMHU IPEJOCTABICHHBIX €My IOJHOMOYHH IO PacIOpsHKEHHUIO TOBa-
poM, Hepesiaya TOBapa IOKYMAaTelo (B COOTBETCTBYIOLIMX CIIydasix €€ roc-
yIapcTBEHHass PErucTpanus) CIYy)XHT OCHOBAaHHMEM NpEKpalleHHs IpaBa
COOCTBEHHOCTH y JIMIA, SBISIOIIErOCs COOCTBEHHMKOM TOBapa, a TarKe
MOJHOMOYHI MpoJaBLa MO pPacHOPsLKEHUIO TOBapoM. VIckiIroueHne cocTaB-
JISIIOT CITy4yaH, KOrJla CTOPOHBI 3aKIII0YAI0T JOTOBOP C YCIOBHEM O COXpaHe-
HHUHM TIpaBa COOCTBEHHOCTH HA MEPEAAaHHBIM ITOKYMATEeN0 TOBap 3a IPOJaB-
IIOM IO OIUIaThl TOBapa JUOO HACTYNJICHHUS MHBIX OINPEAENECHHBIX 00CTOSA-
TeNBCTB. B mono6HoM cuTyaruy npoaaser, 0CTaBasch COOCTBEHHUKOM TO-
Bapa, NpH HEOIUIATe IOKYyMAaTeJieM TOBapa B YCTAHOBJICHHBIH CPOK WIIN
HEHACTYIJICHUH HWHBIX NPEAYCMOTPEHHBIX JOTOBOPOM OOCTOSITENBCTB, MPHU
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KOTOPBIX MPaBO COOCTBEHHOCTH MEPEXOAMT K MOKYIATEIIO0, BIIPAaBE IOTPE-
00BaTh OT MOKYTIATEIs] BO3BPATHTh IEPEAAHHBIN €My TOBap.

Puck cnydaiiHoit rubeny uiaM CiydailHOTO MOBPEXJIEHHsI TOBapa Iepe-
XOIMT Ha MOKYTIATeJNs TAKKE C MOMEHTA, KOTJa B COOTBETCTBUH C 3aKOHOM
WJIN JIOTOBOPOM IPOJIABELl CUUTACTCS MCIIOJIHUBIINM CBOIO 0053aHHOCTH 110
nepenade ToBapa noxymnarento. OHaKo B TEX CIydasx, KOTAa TOBap Hpoja-
€TCsl BO BpeMsl HaXOX/ICHHs €ro B MyTH (B YaCTHOCTH, ITyTEM Iepeaadn Ko-
HOCaMEHTa WMJIH JPYTUX TOBAPOPACTIOPAANTEIBHBIX JOKYMEHTOB Ha TOBAp),
pHUCK cityyaifHOH rubeny Uiy ciiy4ailHOro MOBpEXAECHUS TOBapa MEePEeXOaUT
Ha TOKYMNATeNss ¢ MOMEHTA 3aKIIOYEHHs JOrOBOpa KYIIH-NIPOAAXKH, €CIIU
HHOE HE MPEIyCMOTPEHO caMHuM AoroBopoM (1. 2 ct. 429 I'K Pecmy6auku
Benapycs).

2. Cmoponbi, npeomem, yeHa, CPOK U hopma 002060pa Kyniu-npooaxcu.

2.1. Cmoponbst 002060pa Kynau-npooasycu.

CTopoHaMH JOTOBOpa KYIUIU-IIPOJAXH (€ro CyOBEKTaMH) SBILIFOTCS
MIpOAaBel] ¥ MOKYIaTeb.

ITo obmemy npaBuiTy IpojaBel ToBapa J0JDKEH ObITh €ro COOCTBEHHH-
KOM MJIH 001agaTh WHBIM BEIIHBIM IPaBOM, U3 KOTOPOTO BBITEKAET IPaBO-
MOYHE TPOAABLA 10 PACHOPSHIKEHUIO NUMYIIECTBOM, SIBIISIOIIUMCS TOBApOM
(HampuMep, IPaBOM XO34HCTBEHHOTO BeJAeHMS). B kauecTBe mpomaBna mMo-
T'YT BBICTYIIaTh ITyOJIMYHO-TIPaBOBBIE 00pa3oBaHMs IPH MPOAAXKe rocyaap-
CTBEHHOTO WJIM MYHHUIUIAJIHHOTO MMYIIECTBA, HE 3aKPEIICHHOTO 3a 00pa-
30BaHHBIMH UMH IOPUINYECKIMH JIMIIAMH.

B cnygasx, npeayCMOTpEeHHBIX 3aKOHOM IJIM JOTOBOPOM, IIPABOMOYHS
[0 PACHOPSHKEHUIO MMYIIECTBOM MOTYT OBITh HPEIOCTAaBJICHBI JIMIY, HE
ABJISIIOIEMYCS CyOBEKTOM TpaBa COOCTBEHHOCTH WJIM OTPAHUYEHHOTO
BEIIHOTO TIpaBa Ha 3TO MMYIIECTBO. B 4acCTHOCTH, NMPH 3aKJIFOYEHUHN JIOTO-
BOpa KYIUTH-TIPOIAXKH IyTEM MPOBEACHUS IMyOJIMYHBIX TOPTOB MPOJABIIOM,
MTO/IITMCHIBAIOIIMAM JIOTOBOP, MPH3HAETCS oOpraHusarop Topros (cr. 418
I'K Pecriy6niuku Benapych); npu npojaske UMyIIECTBa BO HCIOJIHEHHE JI0-
roBOpa KOMHUCCHHU MPOJABIIOM IO AOTOBOPY KYNIH-NPOAAXH C MOKyHaTe-
JIEM 3TOr0 MMYIIECTBA SIBISIETCS KOMUCCHOHEpP, NEHCTBYIOIUI OT CBOErO
nmen (ct. 880 I'K PecnyOnuku benapycs); npaBo Ha 3akiroueHHE CAEIOK
OT CBOETO UMEHHM (B TOM YHCJIE B KQUECTBE MPOJIaBIia) NPEIOCTaBICHO TaK-
K€ JIOBEPUTEIbHOMY YIPABIAIONIEMY B OTHOILIEHHM UMYIIECTBA, NEepeJaH-
HOTO €My TI0 JOTOBOpPY JoBepHuTensHoro ynpasieHus (ct. 895 I'K Pecmyo6-
mmku bemapycs).

ITokymaTeneM 1o 1OTOBOPY KyIUIH-TIPOJAXKH MOKET OBITh BCSIKOE JIMIIO,
MIpU3HaBaeMoe CyOBEKTOM TPaKIaHCKHUX TpaB M oOs3aHHOCTeH. [Tprobpe-
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Tasi TOBap IO JOTOBOPY KyIIM-TIPOAAXH, MOKYMATeNb 0 00IeMy MpaBUTy
CTaHOBUTCS €ro COOCTBEHHHKOM. VICKITIOUEHMS COCTaBIISIOT, BO-TIEPBBIX,
rOCY/apCTBEHHBIE ¥ MYHHIMINAIbHBIE YHUTapHBIE NpeInpHsTus, obiana-
IOIIME TPABOM XO3SHCTBEHHOT'O BEAEHHS JMOO ONEPaTHBHOIO YIPaBIICHUS
(Ka3eHHbIE NMPEANPUATHS) Ha 3aKpEIICHHOEe 3a HUMU MMYIIECTBO, a TaKXKe
yupexaeHus: (cyObeKThl MpaBa ONEpaTUBHOTO yrpaieHus). B kauectse
MOKyTaTeJed OHU MPHOOPETaOT Ha MMYILIECTBO COOTBETCTBYIOIIEE Orpa-
HUYCHHOE BEIHOE NPaBO, COOCTBEHHWKOM XK€ TOBapa CTaHOBUTCS JIHIIO,
SIBIISTFOLIIEECS] COOCTBEHHHKOM MMYIIECTBA, 3aKPEIUIEHHOTO 33 3THMH IOpH-
JMYECKUMH JTUIAMH. BO-BTOPBIX, HE CTAHOBATCA COOCTBEHHMKAMHM IMPUOO-
PETEHHBIX IO JOTOBOPY KYIUIM-TIPOAAXXKM TOBAPOB TAKXKE TPAXTaHE WIH
IOpUANYECKUE JINIA, HaJeJICHHbIC TOJTHOMOYMSIMH Ha COBEPIICHHE yKa3aH-
HBIX JICHCTBUH OT CBOETO MMEHH B CHIIY JJOTOBOPOB KOMHCCHH, ar€HTCKOTO
JI0r0BOPa MM J0T0BOPa JOBEPUTEIBHOTO YIPABICHHUS.

Cpenu AOroBOpPOB KYIIH-NIPOAAXKHU BBIAEISIOTCS JOTOBOPHI, MPOIABIIEI
U TIOKyMaTeN! Mo KOTOPBIM, IPOAaBas MM MpHOOpeTast ToBaphl, IEHCTBYIOT
B paMKaxX OCYUIECTBISIEMON UMM MpEeANpPUHUMATEIbCKONH NesTeIbHOCTH.
K mpaBoOTHOIIEHUSAM, BBITEKAIOIIMM W3 TAaKUX JOTOBOPOB, MPUMEHSIOTCA
HEKOTOPbIE CHENNaIbHbIC NMPABMIA, OTHOCSAIINECS K 00s3aTENbCTBAM, CBS-
3aHHBIM C OCYILECTBICHUEM IPEIIPHHNMATEIBCKON IESTENEHOCTH.

BwMmecre ¢ Tem 1aHHOE 0OCTOSITEILCTBO HE AAET OCHOBAHUI VIS BBIAETC-
HUS B Ka4eCTBE CAMOCTOATENHHOTO BHAA JOTOBOpAa KYIUIH-TIPOAAXH TaK
Ha3bIBAEMOTO MPEANPUHUMATENHGCKOTO JO0T0BOpa KyIum-mipopaxu. Oco-
OEHHOCTH TPABOBOrO PEryJIHPOBaHUsI 0053aTEJIbCTB, CBSI3aHHBIX C OCY-
IIECTBJICHUEM NPEANPUHUMATEIBCKOW AESTEIbHOCTH, B PaBHOW CTENEHH
OTHOCSITCSL KO BCSIKOMY OOS3aTENbCTBY, BBITEKAIOLIEMY M3 JTHO00T0 Ipax-
JTAaHCKO-TIPaBOBOTO JIOTOBOPA, M HE MOTYT CIIyXHUTh KPUTEPHEM IS BbIJIe-
JeHU 0C000T0 «IPEANPHUHUMATEIBCKOTO» JOTOBOpPA KYIIIH-TIPOTAXKH.
Hanpotus, o6mue monoxenus o kymie-mpogaxe (§ 1 ri. 30 I'K) pacnpo-
CTPaHSIOTCS Ha BCE JOTOBOPHI KYIUIM-TIPOJAKH HE3aBUCHMO OT TOTO, OCY-
LIECTBJISIETCS JIU UX CTOPOHAMU NPEIPUHUMATENbCKAs AEATENbHOCTb.

2.2. Ilpeomem 002060pa Kynau-npooaxycu.

[TpeameToM n0rOoBOpa KYIUTH-NIPOJAKH SIBISETCS ABWKHMOE M HEIBH-
KHMOE UMYILECTBO, KaK MOJHOCTHIO 000POTOCIOCOOHOE, TaK M OTPaHHUYCH-
HOE B I'PaKAaHCKOM 000poTe.

ITpeaMeToM O0roBOpa KYILUTU-TIPOIAXKH SIBIISIOTCS TAKKe ACHCTBHUS TPO-
JlaBlia 110 mepejiaue ToBapa B COOCTBEHHOCTH MOKYIATENsl U COOTBETCTBEH-
HO JCHCTBUSI MOKyMAaTelNsl M0 MPUHATHIO STOr0 TOBapa M yIUIaTe 3a Hero
YCTaHOBJICHHOM IIEHBI.
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ITpeameT moroBopa sIBISETCA CYIIECTBEHHBIM YCIOBHEM JOTOBOpa KyII-
mu-nipogaxu. Ilpu 3ToM ycnoBue A0roBopa KyIUIU-TIPOJAXKU O TOBape CUM-
TAeTCsl COTTIACOBAHHBIM, €CIIM JIOTOBOP IMO3BOJIIET ONPEACTUTh HANMEHOBA-
HUE U KoymuecTBO ToBapa (1. 3 cr. 425 'K Pecniy6nuku benapycs). JlanHoe
MOJIO’)KEHWE OTHOCHTCS JIMIIb K TOBAapy; UM HE HCUEPIBIBAIOTCA CyIIe-
CTBEHHBIE YCIIOBUS JIOTOBOPA KYIUIM-IIPOAAXKH, OIpPEEIIAIoNINe ero mpea-
MmeT. IIpocTo OTCyTCTBHE B TEKCTE IOTOBOPA MHBIX IYHKTOB, PETIIAMEHTH-
pYIOLIMX JIeHCTBUS NMpoJaBIia MO Iepefade ToBapa IMOKYMATeNo, a TaKxke
MPUHSTHIO TOCIEIHIM M OIUIaTe NPUHSTOTO TOBapa, KOMICHCHUPYETCS JIUC-
MO3UTUBHBIMU HOPMAaMH, ONPEACIISIOIINMU MOPAI0K U CPOKU COBEPLICHUS
YKa3aHHbIX JE€HCTBUH.

Tak, B ciyuasix, KOraa u3 A0rOBOpa KYIUIU-NIPOJIAKH HE BBITEKAaeT 005-
3aHHOCTH IIPOJABIIA IO JOCTaBKE TOBapa WM Iepelrade ero MOKYIaTelmo,
00513aHHOCTH NPOAABIA NIEPEAATH TOBAP MOKYIATENI0 CYUTACTCS HCIIOIHEH-
HOH B MOMEHT CIa4yM TOBapa INEPEBO3YMKY WM OPTaHM3aIM{ CBS3H UL
JIOCTaBKM MOKYIATEI0, €CJIM JJOTOBOPOM HE MperycMOTpeHo uHoe (ct. 428
I'K Pecrryonmuku  benapycs). [lokymatenms 00s3aH COBEpIIHTH ACHCTBUS,
KOTOpBIE B COOTBETCTBHH C OOBIYHO MPEIBABIAEMBIMH TpPeOOBaHUAMHU
HEOOXOANMBI C €ro CTOPOHBI JUIs 00ecIedeH s epeady ¥ HOoIydeHUs Co-
otBercTBytomero ToBapa (ct.454 I'K Pecnybmmku benmapych), a Taxoke
OIUTaTHTh TOBap HEMOCPEACTBEHHO IO WIM Iocie ero nepenadu (cT. 456
I'K Pecniy6nuku bemapych).

TaxkuMm 06pa3om, A IPU3HAHKS AOTOBOPA KYIUIH-TIPOJaXKH 3aKITIOUEH-
HBIM OT CTOPOH JICHCTBHUTENILHO TpeOyeTcs COoriacoBaTh M NPELyCMOTPETh
HEMOCPECTBEHHO B TEKCTE JOrOoBOpa JHIIb YCIOBHE O KOJMYECTBE W
HaNMEHOBAHUU TOBAapoB. Bce ocCTanbHbIE yCIOBUS, OTHOCSILUECS K Ipea-
METy JIOTOBOpa, MOTYT OBITh OIIPEAEIEHB B COOTBETCTBHH C JHCIO3UTHB-
HbIMH HOpMamH, coniepkamumucs B 'K Pecrrybnuku benapycs.

OmHaKko WX BBINOJHEHHUE HEPEIKO TPEeOyeT COBEPIIEHUS ONpeIeIeHHBIX
JieificTBUI Kak OT MpOoJaBIia, TaK U OT Nokynarens. Hanpumep, BelmonHeHUe
MPOJIABIIOM 00S3aHHOCTH MO Nepeiaue TOBapa HHOTOPOJHEMY MOKYIATEI0
HEBO3MOXHO 0e3 COOOIIECHHS TTOCIETHUM CBOMX OTIPY30YHBIX PEKBU3UTOB
WIN PEKBU3UTOB KOHKPETHOTO MONydaTess; BBIOJIHEHHE MOKyNaTeIeM
0053aHHOCTH TI0 OIlIaTe TOBapa NpPU AKKPEAUTHUBHOM (opMe pacuyeToB
MPEATIoaraeT COBEPIICHHE MPOAABIOM HEOOXOIMMBIX ACHCTBHUIM IO BBI-
CTaBJICHUIO aKKPEIUTHBA U T. 1. B MOJ0OHBIX CiIydasx TOBOPAT O TaK Ha3bl-
BAaEMbIX KPETUTOPCKUX OOSN3aHHOCTSIX KOHTPAreHTa IO JOTOBOPY, BBIIOIN-
HEHUE KOTOPBIX CIY)KUT HEOOXOANMBIM YCIOBHEM JUISl BHIMOJHEHUS JTOJDK-
HUKOM (TIPOJABIIOM WIIM TOKyIaTeJIeM) OCHOBHOW OOS3aHHOCTH, IpEIy-
CMOTPEHHON COOTBETCTBYIOLINM YCIOBHEM JOTOBOPA.
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2.3. Ilena 6 00z2080pe Kyniau-npooasyicu.

B OoybIIMHCTBE CilyuaeB IPOJAaBEll M IOKYIATENb 3aHHTEPECOBAHBI
OIpEeJeNUTh B JOTOBOpPE TAKXKe IIEHY TOBapa. B TakoM ciydae MOKymnartelb
00s13aH OIUTATHTH TOBAP MO IEHE, MPEYCMOTPEHHO J0rOBOPOM.

3. Obazannocmu cmopon no 002060py Kynjau-npooa)cu.

3.1. O6a3annocms npooasya no nepedaye mosapa 6 cPoK.

I'maBHast 00s13aHHOCTH MPOJABIA 3aKIIOYAETCS B MEpeade MOKYMaTeIo
ToBapoB (cT. 426 I'K PecyOnuku benapych), SBISIONIMXCS TPEIMETOM
KYIUIH-TIPOJAXH, B CPOK, YCTAaHOBJICHHBIM OTOBOPOM, a €CIIH TaKOH CPOK
JIOTOBOPOM HE YCTAHOBJIEH — B COOTBETCTBUH C NPAaBMWJIAMH 00 UCIIOTHEHUH
Oeccpounoro obs3arenscTBa (cr. 295 'K Pecnyonuku Benapycs). Ecnn
WHOE HE NPEeIyCMOTPEHO JOrOBOPOM, NpoJaBel] 00s3aH nepeaaTh MoKyma-
TEJII0 BMECTE C TOBAPOM IIPHHAUICKHOCTH IIPOJABAEMON BEIH, a TAKXKe
OTHOCSIIMECS K Hel JIOKYMEHTBI (TeXHHUYECKUH MacropT, cepTU(UKaT Kadye-
CTBa M T. I.), IPEyCMOTPEHHbIE 3aKOHOAATEILCTBOM U JOIOBOPOM, OJHO-
BPEMEHHO C Iepeaydeii Bemmu.

JloroBOp KyIITH-NIPOJa’KH MOKET OBITH 3aKJIIOUEH C YCIIOBUEM O €T0 HC-
MOJTHEHUU K CTPOTO ONpEeAEICHHOMY CPOKY. JTO BO3MOXKHO, KOTJa U3 €ro
COJIEpXKaHUS SCHO BBITEKAET, YTO MPH HApYIIEHHWH CPOKa HCIIOJHEHMS IO-
KynaTelb yTpauuBaeT HHTepec K AorosBopy. [IponaBen He BIpaBe MPOU3BO-
JIUTH UCIOJHEHHUE 10 TaKOMY JOTOBOPY O HACTYIUICHHS WJIM MOCTE HUCTe-
YeHHs cpoka 0Oe3 corjiacus MOKyIaTels M B TOM Clly4yae, €CIIH IOKYIaTelb
HE BOCITONB30BAJICS TPABOM Ha OTKa3 OT HCIIONHEHHs xoroBopa (ctT.427
I'K Pecrry6nuku benmapycr). [IpumepoM moroBopa ¢ YCIOBHEM €ro HCIOJ-
HEHHS K CTPOTO OIPENeIEHHOMY CPOKY (Ja)ke MpHU OTCYTCTBUH CCBUIKH Ha
TO B TEKCTE IOTOBOPA) MOXKET CIYXKHUTh JIOTOBOP KYIUIH-TIPOAAXH MMapTHU
HOBOroJHUX enok. [lepemada mpogaBIOM Takoro ToBapa IOKYIATENO 3a
IpenesaMi HOBOTOAHUX MIPA3IHUKOB JIMIIIAETCS BCIKOTO CMBICIA.

MoOMEHT HCTIOTHEHHS TPOJABIIOM CBOEH OO0sI3aHHOCTU TMepenaTh TOBap
MOKYTIATEJII0 ONpeJeIieTCsl OJHUM M3 TpexX BapuaHnTtos (ct. 428 I'K Pecry6-
muku benapycp):

- IPM HAJIMYHMN B JIOTOBOPE YCIOBHA 00 00S3aHHOCTH MPOAABIA IO JO-
CTaBKE TOBapa — MOMEHTOM BPYUYECHHS TOBapa MOKYHaTEeIIo;

- TIpH YCIIOBHUHM (B COOTBETCTBHH C JJOTOBOPOM) MEpenad TOBapa MOKY-
MaTeJNo B MECTe HAX0XKJCHUS TOBapa — MOMEHTOM MPEIOCTaBICHUS TOBapa
B PacropshKEHHeE TOKYIaTeNs B COOTBETCTBYIOIIEM MECTE;

- BO BCEX OCTAJIbHBIX CIIyyasX — MOMEHTOM CIadll TOBapa MEepeBO3YHKY
(vnu opraHM3aIy CBS3H).
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TakuM 00pa3oM, IaTOW HCIIONHEHUS JAHHOTO OOS3aTENbCTBA IOJDKHA
MIPU3HABAThCS JlaTa COOTBETCTBYIOILErO JOKYMEHTa, MOATBEPIKIAIOIIEro
MPUHSTHE TOBapa MEPEBO3YNKOM (MM OPTaHU3alUEH CBS3M) [UIS JOCTABKU
MOKYTIaTeNro, JIM00 aata NpUeMOo-CAATOYHOro JoKyMmeHTa. [lata mcmonHe-
HUSI TIPOJABIIOM CBOEH 00S3aHHOCTH IO Tepenade TOBapa MMEET Ba)KHOE
3Ha4YeHUe, MOCKOIbKY MMEHHO 3TOM JaToM, Kak MpaBHJIO, OHpeiessercs
MOMEHT Iepexoja OT MpOoJaBla K IOKYMaTeIi0 PUCKa CIy4aidHOW rudenn
WJIU CIIy4alHOM NOpYM ToBapa.

Henepenawya mpogaBmoM MOKymaTeNI0 TOBapa B YCTAHOBJIEHHBIN CPOK
00 MpocpoyKa B Iiepesiaue ToBapa MPU3HAIOTCS HEHCIIOJIHEHUEM WIIM He-
HaJUIeXKAIIAM HCIIOJIHEHHEM 0053aTeNbCTBa, BBITEKAIOMIETO M3 JOrOBOpPa
KYIUIU-TIDOJJA’KH, M BJIEKYT MPUMEHEHHE IMOCIEICTBHM, NMperlycMOTPEHHBIX
I'K Ha cirygait HapymeHHS TpaXKIaHCKO-TIPABOBOTO 00s3aTeNbcTBa. B yacT-
HOCTH, MOKYNAaTellb BIIpaBe TPeOOBATh OT IPOJABIA BO3MEIICHUS MPHYH-
HEHHBIX YOBITKOB (cT. 14, 364 T'K Pecyonmuku Benmapycr). B cimywae ecnu
[0 JIOTOBOPY KYIUTH-TIPOAAXKH HpoJjaBel] ObUT 00s3aH IepenaTs MOKyIaTe-
JI0 WHAWBUAYaJIbHO-ONIPEAETICHHYI0 Bellb (BEIIM), IOKyIAaTellb BIpaBe
TpeboBaTh 0TOOpAHUS 3TOH BEIIM y MPOJABIA U MEpPeadl €€ MOKYMaTeIro
Ha TPEAYCMOTPEHHBIX NoroBopoM ycioBusx (ct. 369 'K Pecrybmmku be-
mapych). JJoroBopoM MOTyT OBITH IPEAYCMOTpPEHBI HHBIC ITOCIEACTBUS He-
WCTIONTHEHUSI WJIM HEHAJUI)KAIIEro HMCHOJHEHHS IPOJABIOM O0S3aHHOCTH
IO TIepeaye ToBapa MOKyIaTelko.

3.2. Ilepeoaua npasa co6cmeennocmu na moesap.

Ilepexox mpaBa COOCTBEHHOCTH Ha TOBap IO JOTOBOPY KYTIIH-IIPOAAXKH
MpeACTaBIsgeT cO00K Pa3HOBHIHOCTh YACTHYHOTO (CHHTYJISIPHOTO) MPaBo-
MIPEeeMCTBa, MO3TOMY caM MO cebe OH HHWKAaK He BIHAET Ha HMEIOUTHecs
oOpeMeHeHHs TOro TpaBa. B JaHHOM ciydae MMEIOTCS B BHIY CUTYallHH,
KOTZIa IIPO/IaBacMOE UMYIIECTBO PaHEe YK€ ObUIO IMEpEeZaHo B 3alor, apeH-
Iy JmO0 B OTHOIIEHWH 3TOr0 MMYIIECTBA YCTAHOBJEH CEPBHUTYT H T. II.
Bwmecre ¢ Tem npozaser; 00s13aH nepeiaTh NOKYIATEII0 TOBAP CBOOOIHBIM
oT MOOBIX TpaB TPeThUX JHL. VCKIodeHHe COCTaBiAIOT JIMIIbL CIy4ad,
KOT/1a UMEETCsI COTJIacHe IMOKyMaTelsl NPUHATh TOBap, OOpPEMEHEHHBIN Ta-
kumu npaBamu (c1. 430 'K Pecniy6nuku benapycs).

B 10peBOIIOLIMOHHOM POCCHHCKOM TPa)XIaHCKOM IIpaBe 00S3aHHOCTH
MpoJiaBIa IO Tepeaade MOKyHaTeslo ToBapa cBOOOJHBIM OT MpaB TPETHUX
JIMI] HOCWIM Ha3BaHHE «00s53aTENbCTBA MO OYMCTKE», KOTOPBIE PaccMaTpH-
BAJINCHh B KauecTBE TPEOOBAaHMA 3aKOHA W HE OTHOCHIINCH K NPEIMETY CO-
rinamenus cropo. CyneOHas MpakTHKa OCHOBBIBAJIACH HA TOM, YTO ECJIU B
KyImdel MpoJaBen MOJOKHUTEIbHO HE YCTPAHMII ce0s OT OTBETCTBEHHOCTH
3a BCE€ MOTYIIHME BOSHUKHYTh OT NMPOJAXKU MOCIEACTBHSA, TO OJHO yMOJI4a-
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HHE 00 OYMCTKE HE 0CBOOOXKIAET MpOJaBIia OT 3TOW OTBETCTBEHHOCTH Iie-
pell MOKYMNIIMKOM B CHIIy 00S3aTeNbCTBa, BO3HHUKAIOIIEI0 HE3aBHCHUMO OT
COTJIANICHHUS CTOPOH...».

[Tokynatens, 0OHAPYKHUB, YTO Ha MPHOOPETEHHOE UM UMYILECTBO UMe-
IOTCS TIpaBa TPETHUX JIMI, O KOTOPHIX OH HE 3HAI M HE JOJDKEH OBLT 3HATH,
MOJKET IPeAbSBUThH MPOJAABILY, HE IOCTABUBIIEMY €TI0 B U3BECTHOCTh OTHO-
CHUTENIFHO YKa3aHHBIX OOCTOATENHCTB, TpeOOBaHHWE 00 YMEHBIICHUH ILIECHBI
TOBapa JMOO O PAacCTOPXKEHHH JIOTOBOPa KYIUIU-TIPOJAXHU W BO3MELICHHH
npuarHEHHBIX YOBITKOB (cT. 430 'K Pecrryonmku bBenapycs).

SBnstonuiics 00beKTOM KYIUIM-NPOAAXH TOBAp, B OTHOUIEHUH KOTOPO-
IO UMEIOTCS MpaBa TPETHUX JIUI], MOXKET OKa3aThCsl HCTPEOOBAHHBIM ATHMHU
nuiaMu y nokymnatens. Jias momobusix ciyyaes ['K Pecnyomuku benapych
(ct. 432) ycTaHaBITUBACT MPABIIIO, 00S3BIBAIOIIEE TIOKYIATENS, K KOTOPOMY
MpeabsBICH UCK 00 M3BSATHU TOBapa, NMPHUBICYh K YYaCTHIO B 3TOM Jiese
npoxaBna. [Ipu 3ToM mpomaBer] He BIIpaBe OTKA3aThCS OT YIacTHS B TAKOM
Jiefie Ha CTOPOHE MOKyIaTes.

3.3. Konuuecmeo mosapos.

KomnyecTtBo moanexamux Inepenadye IOKYHMATEI0 TOBAapOB OJDKHO
OTIPENICIATECS B JIOTOBOPE B COOTBETCTBYIONINX €IWHHUIIAX M3MEPCHUS WU
B JICHE’)KHOM BBIpaXXEHHH. BMecTe ¢ TeM JoITyckaeTcsi BO3SMOXHOCTh COTJIa-
COBaHHUS CTOPOHAMH B JOTOBOPE JIMIIb MOPSAKA OMPEACTICHUS KOJINISCTBA
toBapa (ct. 435 'K Pecniybnuku benapycs). DTo uMeeT Ba)XHOE 3HAYCHUE,
MTOCKOJIBKY KOJHYECTBO TOBAPOB OTHOCHUTCS K CYIICCTBEHHBIM YCIOBHSAM
JTAHHOTO JIOTOBOpPA M €ro OTCYTCTBHE B JOT'OBOPE BJICUET NMPU3HAHUE JIOTO-
BOpa HE3aKIIYeHHBIM. [Ipu I0OOM BapHaHTE ONpPENEICHUS KOJINYEeCTBA
TOBApOB JIOTOBOP MPU3HAETCS 3aKIIOYEHHBIM, €CITH €T0 COAEPIKaHHUe IT03BO-
JSIET YCTaHOBUTH KOJIMUECTBO TOBAPOB, MOJUISKAIINX Iepesaue MoKynare-
JIF0 Ha MOMEHT HMCIIOJTHEHUS T0TOBOPA.

B ciydae mepenaum mpoJaBIIOM MEHBIIETO KOJMYECTBA TOBAPOB, YEM
IPEeJyCMOTPEHO YCIOBHSIMHM JOIOBOpA, MOKYNAaTeNlb NOIy4aeT IpaBo, eciu
HHOE HE OMpEeJeNeHO JOrOBOPOM, OTKA3aThCs OT NEPEAaHHBIX TOBAPOB U UX
OILIaTHI, @ €CIIM OHU OIUIAYeHBI, MOTPeOOBAaTh BO3BpaTa JCHET U BO3Melle-
Hus yObITKOB (cT. 436 'K Pecnyomuku benapycr). Eciu sxe mponaserr me-
pelacT IMOKyNaTeN0 TOBapbl B KOJIWYECTBE, MNPEBBHIMIAIONIEM YKa3aHHOE
B JIOTOBOpE, TOKYTIaTeNIb MOXKET, TIOCKOJIBKY MHOE HE MPEAyCMOTPEHO IOTo-
BOpOM, IIPHUHSATH BCE KOJIMYECTBO TOBAPOB, HO TIPH YCIIOBHUH, YTO B Pa3yMHBIN
CPOK TTOCTIE TIOTy9eHHUs COOOMICHNS TOKyHaTess 00 3TOM TpoIaBel] He pac-
MOPSIANTCS. COOTBETCTBYIONIMMH TOBapaMH. B TakoM ciydae COOTBETCTBY-
IOIIHE TOBApHI JOJDKHBI OBITh OIUTAYeHBI MOKYHATelIeM IO I[eHe, YCTaHOB-
JICHHO JOTOBOPOM, €CJIU MHAas IIeHa He OINpeJieNieHa COTIallleHHeM CTOPOH.
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3.4. Accopmumenm moesapoe.

J10roBOpOM KYIUTH-IIPOJIa’KH MOXKET OBITh IIPEyCMOTPEHO, YTO Hepesa-
9e TOJUIe)KaT TOBAPHI B ONPENEICHHOM COOTHOIICHHUH TI0 BUAAM, MOJCIISIM,
pasmepam, IIBeTaM M WHBIM NpH3HaKaM (accoptuMenT). [Ipoaasen no Tako-
My IIOTOBOpPY 00s3aH IMepenaTh MOKYMaTeNI0 TOBAaphl B aCCOPTHMEHTE, CO-
riacoBaHHOM ctopoHamu (cT. 437 'K Pecnybnuku benapycs).

[IpaBmia, perymupyromue B3anMOOTHOIIEHHS TPOIaBIa M HOKYIATEeNs
B CUTyallUH, KOTJla UIMU HE COIJIACOBAaHBI YCIJOBHUS JAOTOBOpa 00 accopTH-
MEHTE TOBApOB, HOCST II0 MPEUMYIIECTBY AWCIO3UTUBHBIN XapakTep. ITo
CBSI3aHO C TEM, YTO YCJIIOBHE 00 acCOPTUMEHTE SIBIISIETCS YHCTO JIOTOBOP-
HBIM YCIIOBHEM, KOTOPOE JOJDKHO OTIPEIEIATHECS NCKITIOUNTENFHO COTJIamie-
HHEM CTOpoH. Ha mpakTuke Hepeaxo BO3HHKAIOT CUTYalWH, KOrjaa U3 Cy-
mecTBa 00s3aTeIHCTBA C OYEBUIHOCTHIO BBITEKACT, YTO IMMAPTHS 3aKa3aHHBIX
TOBapoB J0JDKHA OBITH IIepeliaHa MOKYNAaTeNIl0 B ONPEIesICHHOM acCOPTH-
MeHTe (HampuMep, Koraa mpHoOpeTaroTcs Il pealn3alddl B pO3HHIHOU
TOPrOBOM CETH MapTHU ONCKIBl HIH OOYBH), OJHAKO COOTBETCTBYIOIICE
YCIIOBHE B JOTOBOpPE OTCYTCTBYET. B 3TOM ciydae mpoiaBer MOKET Iepe-
JIaTh TIOKYNaTEeI0 TOBAaphl B ACCOPTHMEHTE, UCXO/Sl U3 W3BECTHBIX €My Ha
MOMEHT 3aKJIIOUeHHs OTOBOpa MOTPEOHOCTEH MOKymaTelns, JTUOO BOBCE
OTKa3aTbCsi OT HWCIIOJIHEHUS! J0roBopa. ToBapbl, HE COOTBETCTBYIOLINE
YCIIOBHSIM JIOTOBOpa 00 aCCOPTHMEHTE, CYMTAIOTCS MPHHATBIMH, SCIU IO-
KynaTelb B Pa3yMHBIH CPOK IOCI]E MX MOJYyYEHHs HE COOOIIUT MPOJAABILY
0 CBOEM OTKa3e OT TOBApOB.

B Tex ke ciaydasx, Kora CTOpOHaMH B JJOTOBOPE COTJIACOBAHO YCIIOBHE
00 acCOpTHMEHTE MOJUICKANINX Mepeade MOKYyIaTeNt0 TOBApOB, €ro Hapy-
LIEHHEe BJEYeT JIsl MPOJAABLA OMpE/CIICHHbIE HETraTHBHbIE IOCIEICTBUSL
(ct. 438 I'K Pecniyonuku benapycs). HapyiieHue ykazaHHOTO yCIIOBHS AaeT
MOKYINAaTeII0 MPaBO OTKA3aThCs OT HPUHATHS M OIUIAThl TaKUX TOBApOB,
a eclu OHM YK€ OIUIaueHBI, IOTPeOOBaTh BO3BpaTa YIUIAYEHHOH CYMMBI
1 BO3MEIICHUS YOBITKOB.

Ecnm npopaBen nepesact MOKynaTes o Hapsiy ¢ TOBapaMu, aCCOPTUMEHT
KOTOPBIX COOTBETCTBYET JOTOBOPY, TOBAPhI C HAPYIICHUEM YCIIOBHH JIOTOBO-
pa 00 accopTHMEHTE, IOKYIaTellb MoIy4aeT IpaBo Mo CBOEMY BHIOODY:

- IPUHATH TOBapbl B aCCOPTHUMEHTE, IPEIyCMOTPEHHOM JIOTOBOPOM,
1 OTKa3aThCS OT OCTAJIBHBIX TOBAPOB;

- OTKAa3aTbhCsl OT BCEX TOJIyYEHHBIX TOBAPOB;

- moTpeOOBaTh 3aMEHUTH TOBApbl, HE COOTBETCTBYIOIINE YCIOBHUSAM JO-
TroBopa 00 acCOPTHMEHTE, TOBapaMH B aCCOPTHMEHTE, MPEIyCMOTPEHHOM
JIOTOBOPOM;

- IPUHATH BCE TIEpeTaHHBIC TOBAPEI.
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3.5. Kauecmeo mosapa.

TpeOoBanusi, NpeABsABIsEMbIE K KauecTBY TOBapa, MOJDKHBI OBITh
MIPEAYCMOTPEHBI IOTOBOPOM KyIUIH-TIpoaaxH. IIpomaser; 00s3aH mepenars
MOKYIaTeI0 TOBap, KaueCTBO KOTOPOrO COOTBETCTBYET xorosopy. Ecmu
JIOTOBOP HE COJEP)KUT YCIOBUSI O KadyecTBe, IPOJaBel] 00s3aH IepenaTh
MOKYIIaTeJII0 TOBAp, NMPHUIOAHBIA /IS LeNeH, /Ui KOTOPBIX TOBap TaKOro
pozaa o0brdHO ucnonb3yeTcs. Ecnm ke mpoaaser mpu 3aKII0YCHUH J0TOBO-
pa ObLT TIOCTaBJICH TOKYIAaTEIeM B U3BECTHOCTh O KOHKPETHBIX LENSX IPH-
oOpeTeHus TOBapa, MpoJaBel] 00s3aH MepenaTh MOKYMaTeNIo TOBap, MpH-
TOJHBIH JUIA UCTIONB30BaHMs B COOTBETCTBUH C 3TUMU LEISIMU.

Ipu mpogake mo oOpa3ily WM 1O OIHCAHHIO TpoJaBel] 00s3aH mepe-
JIaTh TIOKYIIATENI0 TOBapP, KOTOPBIA COOTBETCTBYET 00pa3Ily MM OIUCAHHIO.
OO6pa3zer; — 3TO TaJOHHOE U3/eNNE, ITOTPEOUTEILCKIE CBOIMCTBA (3KCILTya-
TAI[MOHHBIC XapaKTEePUCTUKH) KOTOPOTO OIpPENeNAoT TpeOOBaHUS K Kade-
CTBY TOBapa, IMOJIEXAIIEro mnepexade mnokymnaremo. OmmcaHue ToBapa
npeAcTaBisieT co0oil onpeseeHHbIN epeueHb MOTPEOUTELCKUX CBOMCTB
(9KCITyaTallMOHHBIX XapaKTEPUCTHK) TOBapa, KOTOPBIH MepeaaeTcs MOKy-
naremo. OnucaHue ToBapa MOXET CONPOBOXKIAThCS ero QoTorpaduei,
rpaduIecKuM H300paKeHHUEM H T. TI.

Eciu B COOTBETCTBHM C YCTaHOBJIEHHBIM 3aKOHOM IIOPSIKOM IIpeay-
CMOTpEHbI 00s13aTeIbHbIe TPeOOBaHMS K KayecTBY IPOJaBaeMOro TOBApaA,
TO TPOJABEI], OCYIIECTBISIOMMNA TNPeINPUHUMATEIbCKYIO IesSTeIbHOCTD,
00s13aH nepenaTh NOKYNaTeI0 TOBAP, COOTBETCTBYIOMIMHA 3TUM 00s3aTelb-
HbIM TpeGoBanusM. OOs3aTeNnbHbIE TPEOOBAHUS K Ka4YECTBY TOBApOB OIpe-
JIENSIIOTCS OOLIMMH M CIIEHUAJIbHBIMH TEXHHYECKUMH perjlaMeHTaMH.
K takum TpeOoBaHMAM, SBIAIONMMCA 00sS3aTENbHBIMU, OTHOCATCS Tpebo-
BaHMsI, HApaBJICHHbIE HA oOecreyeHne 0e30MacHoi AKCILTyaTaluu ooopy-
JIOBaHUS U JPYTUX OOBEKTOB, MX IMOXKapHOW, OMOIOTHYECKOH, IKOJIOTHYE-
CKOM, SAJICPHOI M paJuallMOHHOM 0€30IIacCHOCTH M 3JIEKTPOMAarHUTHOM COB-
MecTUMOcTH. MHble TpeOOBaHHMS K KadecTBY TOBAapOB, COJAEpXKaIiuecs B
HalMOHAIIBHBIX CTAaHAApTaX, TENeph HOCSAT PEKOMEHJIATENBHBIN XapakTep
U IPUMEHSIOTCS ZOOPOBOJIBHO.

OTMeueHHbIe MOJ0XKEHUS KOPPECHOHAUPYIOT MpaBUIaM OMpPEIeICHHUS
COOTBETCTBUS TOBapa, MPelyCMOTPEHHBIM BeHCKkoW KOHBEHIMEN 0 JOroBO-
pax MeXIyHapoIHOW KyIUIM-TIpopaxxu ToBapoB (cT. 35). Takum obGpaszom,
BO BCEX CllyyasiX, B TOM 4YHCJ€ U IPU OTCYICTBUU B JOTOBOPE COOTBET-
CTBYIOILIETO ITyHKTa, B JOTOBOPHOM 00sI3aTeJILCTBE (IIPaBOOTHOLICHUH) BCE-
rZla UMEeTcsl yCIOBHe, OIpeiensioniee TpeOOBaHHE K KadecTBY TOBapa.
B nocnenHeM cirydae 3TO yCIOBHE ONPENENACTCS AUCIIO3UTUBHBIMU HOP-
mamu ['K PecrryOmuku Berapycs (ct. 439).
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BaxHOe 3HAUCHHE UMCIOT HOPMBI O TapaHTHH KadecTBa ToBapa (cT. 440
I'K Pecniy6niuku benapycs). I[Ipu 5ToM HE00X0IUMO pa3invaTh 3aKOHHYIO
TapaHTHIO KAauecTBa TOBApa M JIOTOBOPHYIO T'APAHTHIO. 3aKOHHAS TapaHTUs
HUMEeTCs BO BCEX CIIydasiX, KOT/Ia TapaHTHs HE MPEAYCMOTPEHA JOTOBOPOM.
CyIHOCTh 3aKOHHOW TapaHTHH COCTOUT B TOM, YTO TOBAphl JOJIKHBI COOT-
BETCTBOBaTh TPEOOBAHUSM, MPEABIBISEMBIM K UX Ka4eCTBY, B MOMEHT UX
Iepeiadu MOKYIATEINo, eCIM WHOM MOMEHT ONpPENENICHUS COOTBETCTBUS
TOBapOB 3TUM TPEOOBaHMUIM HE IPEILyCMOTPEH AOTOBOPOM, M B Mpejenax
Pa3syMHOTO CpOKa JOJDKHBI OBITh HPUTOJHBIMU JJISI LIENEH, JUIi KOTOPBIX
TOBapbI TAKOTO PoAa OOBIYHO HCIONB3YIOTCA. B cirydae, korma mpemocras-
JICHWE TIPOJABIIOM TapaHTHH KadecTBa TOBAPA MPEAYCMOTPEHO JOTOBOPOM
(oroBopHasi rapaHTus), IpoAaBel] 00s3aH MepeiaTh MOKYIaTeNl0 TOBaphl,
KOTOpPBIE JOJIKHBI COOTBETCTBOBATh TPEOOBAHUSAM, MPEABSABISIEMBIM K HX
Ka4ecTBY, B TEUCHHE OIPEAEICHHOTO IepHo/ia BPEMEHH, yCTaHOBICHHOTO
JIOTOBOPOM (FapaHTUITHOTO CPOKa).

OT rapaHTHM KadecTBa TOBapa CleAyeT OTINYaTh CPOK FOJHOCTH TOBapa
(ct. 442 PecnyOnuku Bemapych), T. €. OmpeneNncHHBIN 3aKOHAMH, WHBIMHU
NIPAaBOBBIMU aKTaMH WJIN APYTMMH OOS3aTENbHBIMH TPABHIAMH TIEPHOJ
BPEMEHH, 10 HMCTEUEHHH KOTOPOI'0 TOBAP CUHUTACTCS HEMPUTOAHBIM [UIS
HCTIONB30BaHUs MO Ha3HaueHH0. OUYeBHAHO, YTO B JOTOBOPE HE MOXKET
OBITh YCTAHOBJIEH FapaHTUHHBIA CPOK, IPEBBIMAIONIMNA CPOK TOAHOCTH TO-
BapoB. Kpome Toro, mpozaser o0si3aH nepeiaTh MOKYIATENI0 TOBAPHI C
TaKUM PacyeToM, YTOOBI OHM MOTJIM OBITh HMCIOJB30BaHBI 110 Ha3HAYECHUIO
JIO MICTEUCHHUS CPOKA TOHOCTH.

B cnydae mpemocraBiieHHs NPOAABIOM MOKYIATENIO IOTOBOPHOW ra-
PaHTHUU TapaHTHUHHBIA CPOK IODKEH HCYMCIATBCA C MOMEHTAa Iepeladyu
TOBapa IOKYMNATelIio, €CIH JOrOBOPOM He OyAeT MpeayCMOTpPEH WHOU
HavyaJIbHBIH MOMEHT TE€UEHHS TapaHTUITHOTO CPOKa.

l'apaHTUiHBI CPOK Ha KOMILIEKTYIOIIEEC W3ACIUE CUUTAECTCA PaBHBIM
rapaHTHHHOMY CPOKY Ha OCHOBHOE M3/€JIE M HAUWHAET T€Yb OJHOBPEMEH-
HO C TapaHTHHHBIM CPOKOM Ha ocHoBHOe m3fenue (cT. 441 I'K Pecmy6muku
benapycs), eciii ”HOE HE NMPESYCMOTPEHO JOTOBOPOM.

Tedenue rapaHTHIHOTO CpoOKa IPEPHIBAETCA B CIIydyasiX, KOIrJa ToBap He
MOJKET OBITh MCIOJB30BaH IOKYIATEIEM II0 00CTOSITEIbCTBAM, 3aBHCAIIINM
OT NPOAABIA, HAPUMEDP, U3-3a HEJOCTATKOB TOBApa, BCIEACTBHE HEIEpe-
Jlaud BMECTE C TOBapOM €ro NMPHHAJUICKHOCTEH, B TOM YHUCIE MHCTPYKIUH
IO HKCIUTyaTally U ApYroil HeoOXOIMMOM TOKyMeHTaluu. TeueHne rapat-
TUITHOTO CpPOKa MOXKET OBITh BO30OHOBJIEHO JIHMIIb ITOCIE TOTO, KaK IIPOJaB-
1IOM OyIyT yCTpaHEHBI COOTBETCTBYIOIINE OOCTOSITEIILCTBA.
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Ecnu B TedeHWe rapaHTHHHOTO CPOKa MOKyNATelIb OOHApyXHUT HEIO-
CTAaTKU B NEpeaHHOM ToBape (KOMIUICKTYIOIIEM M3/EIHMU) U MPOoJaBell o
TpeOOBaHMIO MOKYyNATEs] IPOU3BEIET €T0 3aMEHYy, Ha BHOBb NEPEAaHHbIN
TOBap (KOMIUIEKTYIOIEE W3/ENINE) YCTAHABIMBACTCS TapaHTHUHHBIA CPOK
TOW K€ MPOJODKUTEILHOCTH, YTO U Ha 3aMEHEHHBIH. DTO mpaBmwio Oyner
JieficTBOBaTh, €CIIU JOTOBOPOM KYIUIU-TIPOJAKU HE MPEIyCMOTPEHO HHOE.

OTBETCTBEHHOCTh MPOJABIA 32 HEHAUIC)KAIEe KaueCTBO TOBApOB BO
MHOTOM OyZeT 3aBHUCETh OT TOTO, HMEETCS JIM JOTOBOPHAS TapaHTUs Kade-
cTBa ToBapa. [lo obmemy npaswy (T. €. IPU HAIMYUU 3aKOHHOI rapaHTHH)
MIPOJIaBeLl OTBEUAET 3a HEJOCTATKHM TOBApPOB, CCIH IOKYHATENb JOKAXKET,
YTO HEIOCTATKM BO3HUKIIN 10 MOMEHTA IIEPEX0/1a pUCKa CiIydaiiHON rudenn
WIN CIy4aiHOM MOpYM Ha IOKyNaTess WU [0 MPUYWHAM, BO3HHUKIIUM 10
9TOr0 MOMEHTa. B OTHOIIeHUHN TOBapoB, Ha KOTOPBIE MPOJABIIOM IPEo-
CTaBJIEHA TapaHTHS KadecTBa (JIOTOBOpHAS TapaHTHs), OH OTBEYAET 3a He-
JIOCTaTKH TOBapOB, €CJIU CaM He JOKaXeT, YTO OHHU BO3HUKIIM IOCNIE UX Ie-
penadyy MOKYyNaTeNo BCISACTBUE HApyLICHHS MOKYyNaTeNeM IPaBUI IOJb-
30BaHUS TOBAapaMM WM MX XPaHEHH, a TaKXKe JCHCTBHH TPETHHUX JIMI] WIN
HenpeononuMoit cuisl (cT. 446 'K Pecrrybnuku benapycs).

B cnyyae HapymieHHs IPOJaBIIOM yCIOBHUs JOTOBOpA O Ka4eCcTBE TOBapa
MOKyIIaTeJb [0 CBOEMY BBIOODY BIIpaBe MOTpeboBaTh OT mpoaasLa (ctT. 445
I'K Pecrry6nmku bemapycs):

- COPa3MEPHOTr0 YMEHBILICHHS TIOKYITHOH LIEHBI;

- 6e3BO3ME3/IHOTO YCTPaHEHUS HEAOCTATKOB TOBapa B Pa3yMHBIH CPOK;

- BO3MEIIIEHHS CBOMX PAacXO0B HA YCTPaHEHHE HEOCTATKOB TOBAPOB.

Ecnu >xe mpopasert IOMyCTHI CYIIECTBEHHOE HapylIeHHe TpeOoBaHM K
Ka4yecTBY ToBapa (HampuMep, repeaady IMOKYIaTeN0 HeKauyeCTBEHHBIX TO-
BapoB C HEYCTPAaHUMBIMH HEJOCTAaTKAMH), TIOKYNATeNlb B COOTBETCTBUHU CO
cT. 445 T'K PecrryOnuku benapyce HamenseTcst JOMOTHUTEILHBIME ITPaBaMy
10 CBOEMY BBIOODY:

- OTKa3aTbCs OT MCIOJHEHHUS JOroBopa M IMOTpeboBaTh BO3BpaTa yIuia-
YEHHOI 3a TOBap JICHE)KHOW CYMMBI;

- HoTpeOOBaTh 3aMEHBI TOBAPOB HEHAJUIEKAIEro KauyecTBa Ha TOBAPHI,
COOTBETCTBYIOIINE JIOTOBOPY.

Opnako, 9T00BI IMETh BO3MOXXHOCTh PEain30BaTh CBOM IIPaBa, MOKyIIa-
TENb JOJDKEH COOMIOATh OINpPEAENICHHBIE MpaBHiIA, KAcalOIIUEcs! MOpsAaKa
MIPOBEPKH KAauecTBa TOBAPOB U CPOKOB OOHAPYKEHHSI HEIOCTATKOB B TOBAPaX.

O0s13aHHOCTB TOKYTIATENsI TPOBEPUTH Ka4eCTBO IEPEJaHHOTO eMy TOBa-
pa MOKeT OBITh MPEeAYCMOTPEHa 3aKOHOM, WHBIMH NTPABOBBIMH aKTaMH HJIH
JIOTOBOPOM KyIUTH-TIpofaki. Ilopsanok oCyInecTBICHHS TaKOW MPOBEPKH
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OTIpe/IeNsIeTCsl IOTOBOPOM M JIOJDKEH IPH 3TOM COOTBETCTBOBAaTH 00s3a-
TEJNBHBIM TIpaBWIaM (€CIIM OHHM MMEITCs). Eciu jke OH He OmpeseieH HH
JIOTOBOPOM, HU YKa3aHHBIMH IIPABUIIAMH, HO SIBIISIETCS 00s3aTEbHBIM, TIPO-
BEpKa Ka4ecTBa TOBAPOB ITPOMU3BOINUTCS B COOTBETCTBUH C OOBIYASIMH JIEII0-
BOTO 000POTA WU MHBIMH OOBIYHO MPUMEHSEMBIMHU YCIOBUSMH TaKOH TpO-
BEPKU.

OO0s13aHHOCTD TIPOBEPUTH KaUECTBO PEa3yeMBIX TOBAPOB MOXKET OBITH
BO3JI0’KEHA W Ha TpoJaBIa (IpeaBapUTeIbHOE UCTIIBITAHNE, aHAIN3 | T. II.).
B sToMm ciydae npoaasen JOMKEH MPeJOCTaBUTh MOKYIATENI0 JOKYMEHTHI,
MOATBEPKAAIOLINE OCYILIECTBICHUE UM IIPOBEPKU KAaueCTBa MEPEIaBacMoro
TOBapa W €e pe3yNIbTAaThl, HalpuMep CepTU(HUKAT KadecTBa ToBapa. B orT-
HOIIICHUHU TOJ00HBIX CUTYaIUil BaXHO MMOJMYCPKHYTh, YTO MOPSIOK U HHBIC
YCIIOBUS TPOBEPKU KauecTBa TOBapa, MPOU3BOUMON KaK MPOJABIOM, TaK U
MOKyTaTeJIeM, JOJDKHBEI OBITh onmHaKkoBEIMH (cT. 444 'K Pecrybmmku be-
JIapycCh).

[IpuHnMnMansHOE 3HAYCHHE AJIS MOKYMaTels UMeeT COOMI0JIEHHE Cpo-
KOB 0OHapy>KeHHsI HEJOCTATKOB B TIEPEIaHHBIX eMy ToBapaX. Kak mpasmuio,
MOKYTIaTeJh BIPaBe MPEAbIBUTH CBOU TPEOOBAaHUS MPOIABIY TOIHKO B CBSI-
3M C HEJAOCTaTKaMHU TOBApOB, OOHAPYKCHHBIMH B MPEIEIax CPOKOB, OIMpe-
nenennbix B 'K Pecniyonmuku benapycs (ct. 447).

[Ipu HanMuuM UL 3aKOHHOM FapaHTUX Ha TOBAphl, T. €. KOIA Ha ATH
TOBaphl HE YCTAHOBJIEH FapaHTUHHBIA CPOK WIIM CPOK TOJHOCTH, HEJIOCTAT-
KM B TOBapax JIOJKHBI OBITh OOHAPY)KEHBI TMOKyNaTeNIeM B pasyMHBIH CPOK
(4TO 3aBHCHT OT CBOMCTB TOBapa W €ro OOBIYHOTO HCHOJIB30BaHUSA), HO
B IIpefieiax ABYX JIET CO JHS Nepeladyd TOBapa MOKYNaTeato. 3aKOHOM WIH
JIOTOBOPOM MOJKET OBITh MPEIyCMOTPEH OoJiee JIMTENbHBINA TpenenbHBIN
CPOK JIJ1s1 0OOHApY>KeHUS HEJJOCTATKOB B TOBape.

[pu HamM9IMK TOTOBOPHOH rapaHTUH HEIOCTATKA B TOBAPE JOJDKHEI OBITh
oOHapyXeHBbI TIOKyIaTeJIeM B Tpejesiax rapaHTHHHOro cpoka. Eciu rapaH-
TUWHBIN CPOK Ha KOMIUIEKTYIOIIEE U3JIEINe OKa)KeTCs MEHBIIEH MPOJIOJIKHU-
TEJIFHOCTH, YeM TaKOH JKe CPOK Ha TOBap (OCHOBHOE HM3JICITHC), HEOCTATKH B
KOMIDICKTYIOIIEM U3/IEIHH MOTYT OBITh BEISIBIICHBI IIOKYIIATEIEM B Ipeaeliax
TapaHTUHHOTO CPOKa, YCTAHOBIEHHOTO HAa OCHOBHOE m3jenue. B cimydasx,
KOI'/Ia Ha KOMIUIEKTYIOIIEE U3JIeNNe B JOrOBOPE YCTAHOBJIEH rapaHTUHHBIN
CPOK OOJIBIIECH TPOIOIDKATEIIEHOCTH, HEXKEITH Ha OCHOBHOC H3JICIIHE, UCTE-
YEHHE TapaHTUIIHOIO CpOKa Ha OCHOBHOE H3JIENHME HE HMMEET MPaBOBOIO
3HAYEHUS], MOCKOJbKY HENOCTATKH B KOMIUICKTYIOIIEM H3JEIUU JOJDKHBI
OBITh OOHAPYKCHBI MOKYIATEJIEM B IMpEleiaXx TapaHTUHHOTO CpPOKa, ycTa-
HOBJICHHOTO UIMEHHO B OTHOIIEHUU ITOI'0 KOMIUIEKTYIOIErO U3JIENHUSL.
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Ecnu B oTHOHIEHHH Kakoro-Im0O TOBapa yCTaHOBICH CPOK T'OJHOCTH,
HEJIOCTaTKW B 3TOM TOBape JIOJDKHBI OBITH OOHApY>KEHbI IOKYIaTeleM B
npezaenax yKa3aHHOTO CPOKa TOAHOCTH. TOJBKO MPH COOMIONEHHH 3TOTO
YCJIOBHSI ITOKYIaTeNb BIpPaBe NPENbSBUTH NPOIABIY CBOM TpeOOBaHUS B
CBSI3HU C HEJIOCTaTKaMU TaKOTO TOBapa.

3.6. Komnnexmnocms mogapa.

ITo moroBopy KymiInu-TIpOAAXH MPOJAABEL 00s3aH NepenaTh MOKYIaTEIo
TOBap, COOTBETCTBYIOIIUI YCIOBHIO JOTOBOpa O KOMIUIEKTHOCTH, a IpH
OTCYTCTBUH TAaKOBOTO B JJOTOBOPE KOMILIEKTHOCTH TOBapa OMPENENACTCS
00BI9asiMH JIEI0BOTO 000pOTa JIMOO0 MHBIMU OOBIYHO TPENBSIBISIEMBIMHU TPE-
6oBanmsiMu (cT. 448 T'K Pecrry6nukn bemapycs). KommiekTHOCTR TOBapoB,
MIPECTABIIIOIYI0 CO00M COBOKYIHOCTH OCHOBHBIX M KOMIUICKTYIOLIHX
n3fenuil (HampuMep, 3alacHBIX YacTel), MCIONb3yeMbIX Mo o0memMy Ha-
3HA4YCHUIO, HEOOXOAUMO OTJINYATh OT MOHSATHA «KOMIUIEKT TOoBapoB». Jlo-
TOBOPOM MOXET OBITh MpPEAyCMOTpEHa OOS3aHHOCTH NPOAABIA IEpenaTh
MOKYIIATeJII0 ONpe/IeIeHHbI Ha0op TOBApOB B KOMILUIEKTE (KOMIUIEKT TOBa-
poB). B aToM ciydae 00s3aTENbCTBO MOXET CUMTATHCS HCIOJHEHHBIM C
MOMEHTA Nepejauy IMOKYMaTeI0 BCEX TOBAPOB, BKIIOUCHHBIX B KOMITJICKT.

Hapymenue mpoiaBioM ycloBHi J0ToBOpa Kak O KOMIIIEKTHOCTH TO-
Bapa, TaKk M O Mepeade TOBApOB B KOMIUIEKTE BI€YET 32 COOON OJTHAKOBBIE
TIOCJIC/ICTBHSA: IOKYIATeNlb BIpaBe IO CBOEMY BBIOOpPY IOTpeOOBaTh OT
MIPOAABLA COPa3MEPHOTO YMEHBIICHUS MOKYIMHON LEHBI MWIX JOYKOMIUIEK-
TOBaHMS TOBapOB B Pa3yMHBIN cpok. Eciu ske mponmaBen B pasyMHBIH CpPOK
HE BBINIOJHUT TPeOOBaHMS IOKYIIATENd O JOYKOMIUIEKTOBAaHHH TOBAPOB, I10-
KyTaTeJib MOXET IOTpeOOBaTh 3aMEHbI HEKOMIUIEKTHBIX TOBAPOB Ha KOM-
IUIEKTHBIE JTHOO OTKA3aThCS OT MCIOJHEHHS AOTOBOpa M MOTPEeOOBaTh BO3-
Bpara yIiadeHHoH JnenexHoi cymmsl (cT. 450 I'K Pecriy6mnku benapycs).

Bmecte ¢ Tem cieayeT yYWTHIBaTh, YTO 3aMEHa TOBapa, €ro JOYKOM-
IUICKTOBaHNE (haKTUYECKH BO3MOXKHEI, €CIIH IIOKYIaTeNb CO CBOCH CTOPOHBI
CBOEBPEMEHHO M3BECTUT NMPOAABIA O HECOONIIOACHUH MOCIEIHUM YCIOBUSA
JIOTOBOPA O KOMIUIEKTHOCTH TOBapa (KOMILIEKTE TOBAPOB).

3.7. Tapa u ynakoexa.

[Mponasen 00s13aH nepeaaTh MOKYIATENIO TOBAP B Tape U (MIIH) yIIaKOB-
K€, 32 UCKIIIOYEHHEM TOBapa, KOTOPHI 110 CBOEMY XapakTepy He TpeOyer
3atapuBaHus U (WJIM) ynakoBku. VlHoe MOXeT OBITh NPEAYCMOTPEHO J0T0-
BOPOM KYIUIU-TIPOJI@XKH WITM BBITEKATh M3 CyLIecTBa o0s3aTenberBa (CT. 451
I'K Pecniybnuku benapycs).

Tapa u ynakoBka ToBapa HeOOXOJUMEI JUIsl 00ECIICYEHHUS €r0 COXPaHHO-
CTH TIpH TPAHCIIOPTHPOBKE M XPAaHEHHUH, & B HEKOTOPBIX CIydasX CIyXkaT
00s13aTeNbHBIM JIEMEHTOM JCTETHYECKOTO BHUJA TOBapa. TpeboBaHuUs K Ta-
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p€ ¥ YIMaKkoBKE TOBapa OINpPEAEIAIOTCS B OTOBOpPE KymH-Tipofaxu. OTcyT-
CTBHE B JIOTOBOPE COOTBETCTBYIOIINX YCJIOBHH HE 0CBOOOXKIAeT MpojaBLa
0T 0053aHHOCTHU 3aTapuTh U yNaKoBaTh TOBAp, MOUICKAIINI Meperade mo-
KyNaTelo: B 3TOM CIIydae 110 0oOIieMy NMpaBuily TOBap JOJDKEH OBITh 3aTa-
PEeH M ynaxkoBaH OOBIYHBIM JUISl TAKOTO TOBapa CHOCOOOM HJIHM, BO BCSKOM
ciy4ae, crocoOOM, KOTOPBIH 00ECHEYUT ero COXPaHHOCTb MPU OOBIYHBIX
YCIIOBUSIX XPAaHEHUS U TPAHCTIOPTHPOBKH.

IMponaBen, OCYIIECTBISIFOLUINN NPEANPUHUMATENBCKYIO NESTENBHOCTS,
JIOJDKEH TaKke coOJronaTh o0s3aTebHbIe TPEOOBAHUS K Tape M yIaKOBKE
TOBApOB (ECIIM TAKOBBIE HIMEIOTCS). B 4aCTHOCTH, TEXHUUECKHE PETTaMEHTHI
MOTYT COJEpKaTh 0Os3aTeNbHbIC TPEOOBAHUS K Tape W YNAaKOBKE TOBApOB,
HarpaBJieHHble Ha oOecrieueHre O0e30MaCHOCTH JKU3HHM, 37I0POBbs FPaKIAaH
1 OXpaHy OKpY’Karolleil cpeibl.

B HexoTOpBIX ciTydasx IIPOJaHHBIH TOBAp MOXKET OBITH MepenaH Oe3 Ta-
PBI WIIM YIIaKOBKH. Bo-niepBbIX, OCBOOOXK/ICHUE MPOJABIAa OT O0SM3aHHOCTH
3aTapUBaHUs WM YIAKOBKU TOBapa MOXKET OBITh NMPEIyCMOTPEHO JOr0BO-
POM KyIIIH-TIpOAaxH. Bo-BTOpPHIX, Mepenada MpoAaHHOTO TOBapa IOKYyIia-
TeNo 0e3 Taphl M YIIaKOBKHA MOXKET BBITEKATh M3 CYIECTBA 0053aTEIbCTBA,
HarpuMep, eclii 0OBEKTOM KYIUIM-TIPOAAXKH SIBJISIETCS KaKoe-Tu0o uMyIie-
CTBO, MEpEaHHOE ITOKYMATEeN0 paHee B apeHIy JIMOO UCIOb3yeMoe Io-
CJIEZIHUM WHBIM 00pa3oM. B-TpeTbnx, HEKOTOpBIE TOBaphl MO CBOEMY Xa-
paktepy He TpeOYyIOT HU 3aTapuBaHUs, HA YIAKOBKH: TIECOK WIJIH YTOJIb, Ie-
PEBO3UMBIC HACBIINBIO, 3€EMEJIBHBIC YYACTKU U WHBIC 00BEKTEI HEABHUXUMO-
CTH, IEHHBIE OyMaru u T. II.

Hewncnonnenne npoaaBioM 00S3aHHOCTH 1O 3aTapUBaHMIO M YIIAKOBKE
TOBapa, T. €. Iepeada MOKyNaTeIo ToBapa 0e3 Tapbl WIN yNAKOBKH HIH
B HEHAJUIEXKAIlIeH Tape WM YIaKOBKe, BJEYET JJsI HEro OIlpeJesieHHbIE
HeraTHBHBIE IOCIEACTBUSA. B 3TOM ciyyae mokymaTtenb Brpase HOTpeGo-
BaTh OT IIPOJABIA 3aTAPUTh WIIM YIAaKOBaTh TOBAp JIMOO 3aMEHUTH HEHAJ-
nexaniyro Tapy (YHakoBKy), €ClIM HHOE He BBITEKAaeT U3 YCIOBHUil I0rOBOPA,
cyliecTBa 00s3aTeNbCTBA WM Xapakrepa ToBapa. Hampumep, m1oroBopom
MPEAYCMOTPEHO, YTO MpOJaBel] 00eCcreYnBacT AOCTaBKy MeOeln B MECTO
KUTEIbCTBA (MECTO PACHOJIOKEHHUS) TMOKYNATEeNsl U COOTBETCTBYIOLIYIO €€
cOopKy (CyIecTBO 0053aTENIECTBA); TOBAPOM SIBIISTIOTCS TPOAYKTHI TTUTAHUS
WIN HAIIUTKH, TOTpeOJIeHHBIE MOKYyIaTeIeM (XapaKkTep ToBapa).

YunThIBasl, YTO Tapa U YNAaKOBKa HEPEOKO OMPEACNSIOT MOTPEOUTEIh-
CKHE CBOICTBa ToBapa, cT. 422 I'K Pecniyonuku benapycek npeagycmarpuba-
€T, 4TO TMOKYIAaTe]Ih BMECTO TPeOOBAHUH O 3aTapuBaHUM (YIIaKOBKE) TOBapa
WIN 0 3aMEHe HeHaJyIexalel Tapsl (YIakoBKH) 10 CBOEMY BBEIOOPY MOXET
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MPEABSIBUTh K NMPOAABIYy TpeOOBaHMS, BBITEKAIOIINE M3 IEpeladdl TOBapa
HeHauiexaniero kadectsa (ct. 445 'K Pecniyonuku Benapycs):

- 0 COPa3MEPHOM YMEHBIIEHUH TTOKYITHOH LIEHBI TOBapa;

- 0 0e3BO3ME3/THOM YCTPaHEHHH HEJOCTAaTKOB Taphbl M YIMAaKOBKU B pa-
3YMHBIN CPOK;

- 0 BO3MEULICHNH PAacXO0J0B MOKYINaTessl, IOHECEHHBIX B CBS3U C yCTpa-
HEHHEM HEJJOCTATKOB Taphl MM yIaKOBKH.

B ciydae ke BBISIBICHUSI CYILIECTBEHHBIX HApYIICHUH TpeOOBaHUI K Ta-
pe 1 yIakoBKe TOBapa MOKyIaTelb BIPAaBe 10 CBOEMY BBIOOPY MOTpeOOBaTh
3aMCHBI TOBapa TOBApOM, 3aTapCHHLIM WJIN YHNAKOBAHHBIM B COOTBCTCTBUU
C IPEIBSABIAEMBIMHA TPEOOBAHUSIMH, WIN OTKA3aThCSI OT MCIIOJIHEHHS JI0T0-
BOpa KYIUIM-TIPOJAXKU U NOTpeboBaTh BO3BpaTa YIUIAYeHHOH 3a ToBap fe-
HEXHOU CyMMBI.

3.8. H3s6euwenue npooasua 0 HecooOmeemMcmeusx mosapa.

Heo6xoauMbIM yCIIOBHEM TSI MPEABSBICHHS TTOKYIIATEIEM NPOAABILY
KaKux-TH00 TpeOOBaHUil, CBA3aHHBIX C HAPYIICHHEM YCJOBHH IOrOBOpa
KYIUTH-TIPOJIAXKH O KOJINYECTBE, aCCOPTUMEHTE, KaueCTBE, KOMIIEKTHOCTH,
Tape WM YNakoBKE TOBapa, SIBIISICTCS M3BEIICHHE MPOJaBLia O HEHa JIexKa-
IIeM UCIIOIHEHHUH J0TOBOpPa KyIUIH-TIpoAaxu. CpoK JJIsi TAKOTO W3BEICHUS
MOXET 6I)ITI) YCTaHOBJICH 3aKOHOM, MHBIMU IMPABOBbBIMU aKTaMH WUJIU OOT0-
BopoM. [Ipy OTCYTCTBHM yCTaHOBJICHHOTO CPOKa IPUHHMAETCsl BO BHUMa-
HHE Pa3yMHBIH CPOK, TeUeHHE KOTOPOI0 HAYMHAETCS MOCIIE TOT0, KaKk COOT-
BETCTBYIOIIEE HAPYIICHNE IOTOBOPA JOJDKHO OBITh 0OHApYKEHO, HCXOMS U3
xapakTepa 1 HazHaueHHs Toapa (cT. 453 'K Pecmy6nnku benapycs).

[Tpn HecoOmoaeHNN TIOKyTIaTeaeM TpeOOBaHUI 00 M3BEIICHUH POJIAB-
IIa 0 HeHaJJICXKAIeM HCIIOJHEHUH IO0TOBOPA KYIUIU-TIPOAAXKU ITOCIIEIHUN
MIOJTy4aeT MPaBO OTKa3aThCsl MOJTHOCTHIO MIIM YaCTHYHO OT YAOBIETBOPCHUS
MIPAaKTHYECKH BCeX TPeOOBAHMH MMOKYyMATeNsl, 32 UCKIIOYEHHEM TpeOOBaHMUS
0 COpa3MEpHOM YMEHBIIEHHWHU LEHbI. J{JIs 3TOro mpojaBIly AOCTATOYHO JI0-
Ka3aTh, YTO HEMOJyYEHHUE COOTBETCTBYIOMIEH MH(POPMAIIUU OT MOKYIATENS
MOBJIEKJIO HEBO3MOXKHOCTh YIOBJIETBOPEHHsI €ro TpeOOBaHHMN (HAIpHMep,
TpeboBaHMII O 3aMEeHE TOBapa) WM HECOM3MEPHMBIE PACXOMBI IO CpPaBHE-
HHUIO C TEMH, KOTOpbIC MPOJaBel] MOHeC Obl, eciau Obl ObUT CBOEBPEMEHHO
M3BEILCH O HapyIICHUU JOTOBOpa. Takoi IIaHC HE MPEAOCTaBIAETCS Mpo-
JaBIly, KOTOPBIN 3HAJI WIIM JOJDKEH OBLT 3HATH O TOM, YTO TOBaphl HE COOT-
BETCTBYIOT YCIIOBHSIM JIOTOBOPA.

3.9. Oba3annocms noKynamensa no RPUHAMUIO MO6Apa.

[Mokynartens 1Mo AOroBopy KyIUIM-TIPOA@XKH 00s3aH NPHHATH NepelaH-
HBI emy ToBap (cT. 454 'K Pecnyomuku benapycs). Vckirouenue cocTtas-
JSIFOT JIMIIB T€ CIy4au, KOTAa MOKyNaTelb HaJeleH IpaBoM TpeOoBaTh 3a-
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MEHBI TOBapa WJIM OTKa3aTbCs OT HCIIOJHCHHS IOTOBOPA, HAIIPUMED, CCIIH
MpojAaBel IMepeal MOKYMaTeIl0 TOBap C HEIOCTATKAMH, KOTOPBIC HOCST
CYIIECTBEHHBIH Xapakrtep, 1100 HE BBIMOJIHII B Pa3yMHBIH CPOK YKa3aHHs
MOKYTIATessl O JJOYKOMITJICKTOBAHUH TIePEeJaHHbIX TOBAPOB.

BrInonHeHHE MOKyIaTeleM OOSI3aHHOCTH TPUHSTH TOBaphl B CPOKU U
B MOPSJIKE, KOTOPBIC MPEAYCMOTPEHBI TOTOBOPOM, O3HAYAET, B YACTHOCTH,
YTO MOKYMATeNb AOJDKEH COBEPIIUTh BCE HEOOXOMUMBIC NEUCTBHS, MTO3BO-
JSIFOLIME TIPOAABILY MEPeAaTh eMy TOBapbl (COOOLIUTH aapec, M0 KOTOPOMY
OHH JIOJDKHBI OTIPYKAThCS;, MPEJOCTABUTh TPAHCIOPTHBIC CPEICTBA IS
MEepeBO3KM TOBAPOB, €CJIM Takas O0S3aHHOCTh MOKYIATENsl BBITEKACT U3
JIOTOBOPA, M T. IL.).

KoHkpeTHble TeHCTBHS MOKyATeNs, HCOOXOIUMBIC C €r0 CTOPOHBI JIJIs
oOecrieucHHs TMepefayd W MOJYYCHHS COOTBETCTBYIOIIETO TOBapa, B CIy-
4ae, Korja JIOroBOPOM HeE MPeyCMOTPEH MOPSIOK MPUHSITHS TOBapa, Mpej-
OTIPENICISIOTCS YCTAHOBICHHBIM CTOPOHAMH CIIOCOOOM Iepeiayl TOBapa.
Eciu moroBopoM mpenycMOTPEHO, YTO TOBAp MEpPEeHacTCs IMyTeM BPYUYCHUS
MOKYTATENI0 WK YKa3aHHOMY MM JIMIlY ([IPU TOCTaBKE TOBapa MPOAABIOM),
MOKYTATeNb J0JKEH 00SCIeYUTh NIPUHATHE JAHHOTO TOBapa B MPEIyCMOT-
peHHI;Iﬁ Z[OI‘OBOpOM CpOK COOTBeTCTByIOHII/IMI/I yHOHHOMO‘-IeHHI:IMI/I npe):[-
CTaBUTEISIMA. B cilydasx, KOrja COIVIACHO YCJOBHSAM JOTOBOpa KYILIH-
MPOJIa’KU TOBAp JOJDKEH ObITh MEpe/iaH MOKYMATEII0 B MECTE HAXOXICHHUS
TOBapa (CaMOBBIBO3), ITOKYIATEb JOHKEH 00ECIeUnTh HAIIPABICHUE CBOEC-
rO MPEJICTaBUTENS, a B HEOOXOAUMBIX CIy4dasX U TPAHCIOPTHOTO CPECTBA
JUTsl TIPUHATHS TOBapa y MpOoJIaBIia ¥ BHIBO3a TOBapa.

B ocTanpHBIX Cilydasx Mepejiada TOBapa IOKYMATENIO0 MPOU3BOIUTCS
MIPOJABIIOM IIyTEM C/Iaud TOBapa TPAaHCIOPTHOM OpraHU3allUy WU OpraHu-
3alMU CBSI3U AJI JOCTABKU €ro nokynarento. IIpu atux ycnoBusx aeucTaus
MOKYTATeNsI TI0 MPUHSITHIO TOBapa COCTOST B €r0 MPUEMKE COOTBETCTBEHHO
OT TIEPCBO3YMKA WJIM OPTaHW3allMd CBS3HM. Takas MpHEMKa J0JDKHA OCy-
IIECTBJIATHCSA C COOJIOZCHHEM BCeX TPEOOBaHMM, MPEIyCMOTPEHHBIX
TPAHCIIOPTHBIM 3aKOHOJATEILCTBOM M 3aKOHOJATEILCTBOM 00 yCIyrax,
OKa3bIBAEMBIX OPTaHU3ALUSIMU CBSI3H.

HewucnosHeHne Wi HEHaIIekKallee NCIIOTHEHUE MOKyaTeaeM 00s3aH-
HOCTEH 10 MPUHATHUIO TOBapa JHOO0 €ro OTKa3 OT IMPUHATHS IPEIYCMOTPEH-
HOT'O JOrOBOPOM TOBapa BJIEYET /I HErO HEraTMBHBIC MOCIeACTBHS. IIpo-
JTaBeIl MOJTyYaeT MPaBO MOTPEeOOBaTh OT MOKYIATENs MPHHSATUS TOBapa B
MIPUHYIATEIBLHOM MOPSIKE IyTeM OOPAIICHHS ¢ COOTBETCTBYIOIIMM HCKOM
B cyn. B aToM cimydae mpaBa mpojaBiia MOTYT OBITh OOECIICUCHBI TaKKe
MyTeM B3BICKaHUSI C MOKYNATeNsi CTOMMOCTH TOBapa M PacXoJ0B, CBsI3aH-
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HBIX C €r0 XpaHEHHEM NpoJaBHOM. HempuHsTHE MepesaHHOro ToBapa Io-
KylaTeJeM MOXEeT TaKXKe CIIYy>KUTh OCHOBAaHHMEM JUIl OTKa3a CO CTOPOHBI
MpOJaBIa OT HCIIONHEHWS IOTOBOPA, YTO BIEYET PACTOP)KEHHE IOTOBOPA
KyIu-npojaxxu. HezaBucHMO OT BBIOPaHHOTO MPOJABLIOM croco0a 3aluThl
OT HE3aKOHHBIX ACHCTBHII MOKyNaTeNs MpOJaBel] COXpaHIET MpaBo TpeOo-
BaTh OT TOKYIaTeNsl BO3MEUIEHHs! YOBITKOB, IPUYNHEHHBIX HEHCIIOJIHEHHEM
WM HEHAUISKAIIUM HUCTIOTHEHHEM 00S3aHHOCTEH 110 IPUHSTHIO TOBApA.

3.10. Obazannocmey noKynamensa no onaanie moeapa.

ITokymaTens 00s3aH OIIATUTH TOBAPHI HETIOCPEACTBEHHO A0 WIIH TOCIIE
uX mepelnadd eMy MpOAaBIOM B pa3Mepe MX IOJHOHM IIeHBI, CIi MHOE He
MPEAYCMOTPEHO 3aKOHOATEIbCTBOM HII JOTOBOPOM JIMOO HE BBITEKAET U3
cymectBa obsi3arenscTBa (cT. 456 'K Pecny0iuku Benapycs).

O0s13aTenbCTBO MOKYNATENsl YIJIATUTh LIEHY TOBapa BKIIOYAET TaKKe
MPUHATHE UM TaKUX MEP U COOJI0ICHUE TaKuX (HOpMaNbHOCTEH, KOTOPBIC
MOTYT TOTpPeOOBaTHCS B COOTBETCTBHH C JIOTOBOPOM WIIM 3aKOHOMATEIb-
CTBOM, 4TOOBI CIeNIaTh BO3MOKHBIM OCYIIECTBICHHE IUIaTeXa (OTKPBITHE
MIPEAYCMOTPEHHOTO JOTOBOPOM AaKKPEIUTHBA, IIPEAOCTaBICHHE OaHKOB-
CKOIf rapanTHH # T. 11.). Ilokynarens 00si3aH OIIaTUTh TOBAp IO IIEHE, yKa-
3aHHOM B JOrOBOPE WJIN PACCYMTAHHOU B MOPAIKE (CIIOCOOOM), MPEeayCMOT-
peHHOM poroBopoM. Ecim ieHa He ompejenieHa B I0TOBOpe, 00sI3aHHOCTh
MOKyTIaTesst OyAeT COCTOATh B OIUIATE HEHBI, KOTOPask B MOMEHT 3aKIIode-
HUsI JJOTOBOpa OOBIYHO B3WMMalach 3a TaKOW TOBap, MpOJaBaBIIWiiCS NpU
CPaBHUMBIX 00CTOSITEIILCTBAX.

[TpaBoBbIe MOCHEACTBUSI HEHCIIOIHEHHS JIMOO HEHAAJICKAILIETO HCIOJ-
HEHUs MOKyMaresieM OOs3aHHOCTH IO OIIaTe IIPOJAHHBIX €My TOBAapOB 3a-
KJIFOYAIOTCSl B TOM, YTO TPOJIaBel] IOJy4aeT MpaBo NOTpeOoBaTh OT MOKYyIa-
TeJISl HE TOJIBKO OIIAThl TOBapa, HO M yIJIAThl MPOLIEHTOB 3a II0JIb30BaHHE
Yy)XKUMH JICHE)KHBIMHU CPEJICTBAMH, HAUUCISIEMBIX Ha CYyMMY 3aJI0JDKEHHO-
CTH 32 BECh IIEPHO]] IPOCPOUKHU OILIATHl TOBapoB. Ecim ToBapsl He omnadn-
BAIOTCsl MOKYyNATEJIEM B CBSA3U C HEOOOCHOBAHHBIM OTKa30M OT MX HPHUHA-
THSI, TIPOJIAaBELl BIpaBe IO CBOEMY BHIOOPY JIMOO MoTpeOoBaTh OILIATHI TO-
Bapa, 100 OTKA3aThCs OT HCIIOIHEHHS JOTOBOPA.

B ciryqasix, korna 10roBopoM KyIuTM-IpOAaku IpeayCMOTpeHa nepeaada
MOKYIIaTeII0 MPOJAHHBIX TOBAapOB HECKOJIBKMMH IapTHAMH, HEHCIIOJIHEHHE
MOCJIETHAM O0S3aHHOCTH MO OIUIaTe NepeJaHHBIX TOBApOB JlaeT IMPOJABILY
IPaBo NMPUOCTAHOBUTH IIEpeAauy OCTaIBHBIX TOBAPOB JIO TEX 0P, NOKa paHee
TiepeiaHHbIe TOBaphl He OY/IyT OIIadeHbI MOKyaTeleM B OJIHOM 00beMe.

B nonosHeHne K Ha3BaHHBIM MTOCJIECTBUAM 32 IPOJABLIOM COXPAHSETCS
MPaBO Ha BO3MEIIEHHWE YOBITKOB, MPUYMHEHHBIX HAPYIICHHEM JIOTOBOpPA
KyIUTH-TIPOJAXKH.
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JloroBop KyIIM-IpOJakd MOXKET OBITH 3aKITIOUEH C YCIOBHEM O TIpel-
BapuTenbHOW omiare ToBapoB (ctT. 457 I'K Pecnyonuku benapyck). Ecnu
TaKOH MOPSAOK pacuyeTOB MPEAYCMOTPEH IOTOBOPOM, & ITOKYTATENb HE UC-
TIOJTHSIET CBOIO 00S3aHHOCTD, MPOJIABEI] MOTYYaeT MPaBO OTKA3aThCS OT Iie-
pellau TOBapoB JHOO NPHOCTAHOBUTH HCIIOJIHEHHE CBOMX 0053aTEIIbCTB.

JIoroBOpoM KyIUIH-IIPOJaKH MOKET OBITh HPETyCMOTPEHO YCIOBHE O
MpoJaXke ToBapa B KPEIuT, T. €. O TOM, YTO OIUIaTa TOBapa IIPOU3BOAUTCS
Yepes olpeeieHHOe BpeMs MocyIe ero Mepeaayn MoKynaTennto. B aTom ciry-
Yae MOKyIaTelb J0JDKEH OIUIATUTh TOBAap B CPOK, MPEIYCMOTPEHHBIH J0T0-
BopoM. Ecmm ke ycioBue o Cpoke OIuIaThl TOBapa, IPOJAaHHOTO B KPEIUT,
B JIOTOBOpPE OTCYTCTBYET, IOKYIIATeNb NOJDKEH MPOW3BECTH OILIATy B pa-
3YMHBII CPOK IIOCIIe TIepefady TOBapa, a MO €ro UCTEYEHUU — He MO3Hee
4eM B CEMHUJIHEBHBIH CPOK CO JHS NPENbSIBICHUS NPOJABLIOM TPEOOBaHUs
00 ormtate nepenanHoro Toapa (ct. 488 I'K Pecrybnmku benapycs).

HeBblnonHeHne nokynaresneM O0sS3aHHOCTH I10 OIUIaTE TOBApOB, IPO-
JIAaHHBIX B KPEJWT, B YCTAaHOBJICHHBIH CPOK JaeT NPOJaBIly IpaBo Motpedo-
BaTh OT HETO JMOO OIIATHI IIepEIaHHBIX TOBApOB, JINOO BO3BpaTa mepeaaH-
HBIX, HO HEOIUTAYCHHBIX TOBapoB. Kpome Toro, Ha CymMMy, TMOIJICKAIIYIO
omyiaTe 3a TOBaphl, HAYKCISIOTCS MPOICHTHI, MPEAYCMOTPEHHBIC CT. 366
I'K Pecniy6nuku benapych, co 1HA, KOTIa TOBap AOJKEH OBITh OIUIA4eH,
110 nHS (haKTUIECKOH OILIaTHI TOBapa.

OCco0EHHOCTBIO JIOTOBOPA KYIUTU-TMIPOJIAXKH TOBapa B KPEAUT SIBISIETCS
TaKKe TO, YTO TOBApbl C MOMEHTa MX Iepelaud U A0 (aKTHIeCKOW HX
OIIIATHl MOKYMAaTeJIeM NPU3HAIOTCS HAXOISIIMMUCS B 3aJI0T€ Y MPOJaBIIA.
CrnemoBarenbHO, B ClIydae HEHCIIONHEHHS IOKyMaTeleM O0sS3aHHOCTH IO
oIlIaTe 3THX TOBAPOB MPOJABEl] MOXKET O0paTHTh Ha HUX B3BICKAHHUE Ipe-
MMYILECTBEHHO Tepe/i MHBIMU KPEAUTOPaAMH.

JloroBopoM 0 mpojiaxke ToBapa B KPETUT MOXKET OBITH MPEIyCMOTPEHO
ycioBue 00 oruiate ToBapa B paccpouky. Crienpuka Takoro TOroBopa co-
CTOUT B TOM, YTO €r0 CYIIECTBEHHBIMH YCIIOBHSMH CTAHOBSTCSI YCIOBHUS O
LIEHEe TOBapa, MOPsAKE, CPOKAX M pasMepax Iuiatexxeil. [loMumo Bcex mpas,
KOTOPBIMH HaJIeJISIETCs ITPO/IABEI] 10 I0TOBOPY O MPOJIaXke TOBapa B KPEHT,
NPU HAJMYUH B TAKOM JIOTOBOPE YCJIOBHS 00 OILIaTe B pacCpovKy B CHUTya-
LIMH, KOT/Ia TIOKYTIaTeNb He MPOU3BOANT B YCTAHOBJIEHHBIH JOTOBOPOM CPOK
OuepesHOM IUIaTeX 3a TOBap, NpOJaBel] MOJydaeT NPaBO OTKa3aThCs OT
HCTIOTHEHHUS AOTOBOpa M MOTpeOOBaTh BO3BpaTa MPOAAHHOTO TOBapa. JTO
IIPaBO HE MOXKET OBITh PEaIM30BaHO MTPOJABIIOM TOJBKO B TOM ClIydae, €Cln
CyMMa BHECCHHBIX IOKYIATeJIeM IUIaTeKeil INpeBbINIaeT MOJOBHHY LIEHBI
TOBapa.
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4. Ilonamue u npuznaxu 002060pa meHul.

ITo moroBopy MeHBI Kakaasi M3 CTOPOH 00s3yerTcsi repenaTb B COO-
CTBCHHOCTB IPYIrOil CTOPOHBI OJHMH TOBap B 0OMeH Ha apyrou (m. 1 cr. 538
I'K Pecniyonuku benapycs).

W3 sTorO CiemyeT, YTO JAaHHBINA JOTOBOP SBISIETCS KOHCEHCYalbHBIM,
BO3ME3/IHBIM U JIBYCTOPOHHHM.

B cmiry moroBopa MEHBI €0 yYaCTHHKH B3aWMHO OOS3YIOTCS IepenaTh
JPYT APYTY B COOCTBEHHOCTD OINPE/EICHHbIC BELH (TOBapHI), IPUYEM OJTHA
cTOpOoHa, mproOperast Bellb B COOCTBEHHOCTh, BMECTO YIIATHI MOKYITHOMN
LIeHBI (B IeHbrax) mepeaaeT APyroi cTopoHe WHyo Beulb. CleoBaTeNbHO,
Ka)K/1asi U3 CTOPOH JTaHHOTO JIOTOBOpPA OJHOBPEMEHHO SIBIISIETCS IIPOIABIIOM
B OTHOLICHUM TOBapa, KOTOPBIH OHa 00s3yeTcsi mepenaTb KOHTPAreHry, u
MOKyIIaTeJIeM B OTHOIICHHWH TOBapa, KOTOPBHIH OHAa 00sA3yeTcs NPHHATH B
oOmeH. [ToaToMy K IOTOBOPY MEHBI COOTBETCTBEHHO NMPHUMEHSIOTCS IPaBH-
Jla 0 JOTOBOpE KYIUIH-TIPOJAXKH, €CIH TOJIBKO 3TO HE NMPOTHBOPEUUT CYIIIC-
cTBYy oTHomeHu# MenslI (1. 2 cT. 538 'K Pecniy6nuku benapycs).

OO0BEKT HOrOBOpa MEHBI MOTYT COCTABJIATH KaK JBIKMMEIC BEIH, B TOM
YHUCJIC LICHHBIC 6yMar1/1 1 BAJIIOTHBIC HEHHOCTH, TaK U HEABMKUMOEC UMYIIC-
CTBO, HAIIpUMEp 3eMeIbHBIC YUACTKH, KBApTUPHL U T. 1. BmecTte ¢ TeM 00b-
€KTOM MEHBI MOXET OBITH JIMIIL TO HUMYIIIECTBO, KOTOPOEC 1100 HaxXoOguTcCs
Y OTYy’)KIaTels Ha MpaBe COOCTBEHHOCTH (WM MpaBe XO3IHCTBCHHOTO Be-
JIeHus), 1160 OyneT mpuoOpeTeHo UM Ha 3TOM IIpaBe y TPEThEro JIHUIA, 10-
CKOJIbKY MHAYe OTUYXIATENb HE CMOXKET IMepeaaTh 3TO UMYIIECTBO B COO-
CTBEHHOCTBH CBOEMY KOHTPAareHTy.

ITockonbKy 00BEKTOM KYILTH-IIPOIAaXKU MOTYT OBITh HEKOTOPBIC HMYIIC-
CTBCHHBIC IIpaBa, CJICAYET MPU3HATH 3a HUMHU U aHAJIOTUYHYIO BO3MOKHOCTH
CITY’)KUTh OOBEKTOM OTHOIICHHUI MCHBL.

CTOpOHaMI/I J0TOBOpPa MCHBI MOT'YT OBITH KaK TpaXIaHC TaK U FOpHUINYC-
ckue auna. CylecTBEHHBIM YCIOBHEM JIOTOBOpA MEHBI SIBIISIETCS IPEIMET
nmoroBopa. TpebGoBanus K (opMe JOTOBOpa M TOPSIOK €ro 3aKIFOYCHUS
IO TYMHSIOTCS OOITUM MPaBHUIIaM 3aKIIOYCHUS TOTOBOPOB.

Bmecte ¢ TeM mMeeTcs psii CHENHANbHBIX MPEINHUCaHNH, OTPaKaIOMINX
M3BECTHBIC OCOOCHHOCTH COAEP)KAaHUS W HCIIOJHEHHWS IOTOBOpa MEHHI B
CpaBHEHUH C aHAJOTHYHBIMH IIPABUIIAMH O JIOTOBOPE KYTUTH-TIPOIAXKH.

[Ipexxne Bcero, HEOOXOOMMO YYMTHIBATH OSKBHBAJCHTHBIH XapakTep
00bryHOrO TOBapooOMeHa. [103TOMy, eciii B JOroBOpe MEHBI OTCYTCTBYIOT
yKa3zaHHUS Ha IIEHy WJIA XOTS OBl CPaBHHUTENBHYIO CTOMMOCTH OOMEHHBae-
MBIX TOBapOB, OHHU TPEATNOJIATAIOTCS PABHOIICHHBIMU. B 3TOM ciydae pac-
XOZBI M0 WCIIONHEHHIO TOTOBOPA, B TOM YHCIIE IO Tepenade W MPHHATHIO
00OMEHUBAaEMBIX TOBAPOB, BO3JIAralOTCS HAa Ty CTOPOHY, KOTOpasi B KOHKpET-
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HOW CHTyallMM HECET COOTBEeTCTByMOImHKEe obs3anHocTH (m. 1 cr. 539
I'K Pecniy6uinku benapych), B 4acTHOCTH 00sI3aHHOCTH TIPOJaBLa M0 Tepe-
Jade ToBapa W OOS3aHHOCTH TOKYIATENs M0 ero MpUHATHIO. JloroBopoM
MEHBI MOKET OBITh MPEYCMOTPEHO UHOE paclpe/ieIieCHUEe TaKHX 00sI3aHHO-
CTe, HaIpIMep UX BO3JIOKECHHE Ha OJTHOTO U3 YIACTHHKOB.

OfHaKO 3aKOH pacCMAaTPHUBACT B KAUeCTBE MCHBI M CHUTYaIlWU, KOTJa IO
YCIIOBHSIM JIOTOBOpa 0OMEHHBAaEMBIE TOBaphl HE SBISIFOTCS PaBHOIICHHBIMH.
Tornma cropoHa, mpeAoCTaBISIOMAs B OOMEH MEHBIINI 110 CTOMMOCTH TO-
Bap, 00s3aHa OTUIATUTH JAPYTOW CTOPOHE pa3HUILY B IIEHAX 0OMEHHBAEMBIX
toBapos (1. 2 ct. 539 I'K Pecniybonuku benapycs).

OOMeH ToBapaMu N0 JaHHOMY JIOTOBOPY COBCEM HE 00s3aTeNbHO JOJI-
KCH OBITh OTHOMOMEHTHBIM U OCYIIECTBISIThCS U3 PYK B pyku. [1o ycimoBu-
SIM KOHKPETHOTO JIOTOBOPA OJJHA M3 CTOPOH MOXET OBITh 00s3aHA TiepeaaTh
TOBap paHee, 4eM Jpyras MpeIoCTaBUT OOMECHHMBacMbIii ToBap. B Takom
ciIydae K HMCIOJHEHHIO OOSM3aHHOCTH MO IIepenade ToBapa CTOPOHOH, A
KOTOpOH JIOrOBOPOM YCTaHOBJIEH 0OoJiee MO3JAHUI CPOK Iieperadd ToBapa,
MPUMEHSIOTCS] TPAaBMJIa O BCTPEYHOM HCIIOTHEHUH 00s3aTenbeTB (cT. 540,
309 I'K Pecny0suku benapycs). Jlist Hee 3T0 03HaYaeT MPEXK/IE BCErO BO3-
MOXKHOCTh IPHOCTAHOBHTH ITIepeiady TOoBapa JTHUOO BOBCE OTKAa3aThbCsi OT
HCTIONIHEHHUS JOTOBOpa, €CIM KOHTPAreHT MPEIBAapUTENBHO HE Iepenan eu
TOBap.

ITepexon mpaBa cOOCTBEHHOCTH Ha OOMEHHBaeMbIe TOBAphl B COOTBET-
ctBuu co cT. 541 I'K Pecrryonuku benapycs mo ofiemy npaBuity Iponucxo-
JIUT TIOCJIE TOTO, KaK 00sA3aHHOCTH IO Tepeaade TOBAPOB MCIIOIHEHBI 00eH-
MU CTOPOHAMH, T. €. IPEAIO0JIaraeTcs OJHOBPEMEHHBIM ISl KaXKIOW U3 CTO-
POH 10TOBOpa (€CIH TOIBKO MHOE MPSIMO HE MPETyCMOTPEHO 3aKOHOM WIIH
nmoroBopoM). Takoe MOJOXEHHWE NPU3BAHO IMPEIOTBPATHTH CHUTYAIHIO, B
KOTOPO# CTOpOHA, TIEPBO MOTYyIHBINAS TOBAp, MPHOOpETacT Ha HETO MPaBO
COOCTBEHHOCTH, HE BBINOJHHMB BCTPEYHOH O0OS3aHHOCTH IO Iepejiayde
KOHTpareHTy JAPYyroro ToBapa.

OCOOCHHOCTBIO B OTHOIICHUSX MEHBI OOJIAZaeT TaKXKe MPaBUIO 00
9BUKIIUM — OTBETCTBEHHOCTH TPOJIABIA 32 MCTPESOOBAHUE BEIM Yy MOKYyIa-
tens tperbuM jumoM. CormacHo m. 1 ct. 431 T'K Pecnyonuku benapychk
MPOAABEI] B 3TOM CJIy4ae BO3MEIIACT MOKYIATEII0 IIOHECEHHBIC UM YOBITKH.
Jlyist OTHOILIEHWH MEHBI 3TO 03Ha4ajo Obl He Bcerja 0OOCHOBaHHOE OCTaB-
JICHWE y TaKOro IpoJaBlia MepeaaHHoil eMy B OOMEH BelM KOHTparcHTa.
[Mostomy ct. 542 I'K Pecrrybnmku benapych npemocraBiseT IpaBo CTOpOHE
JIOTOBOPA MEHBI, y KOTOPOI TPETHUM JIMIIOM H3BAT TOBap, MOTPEOOBATH OT
CBOETO KOHTpareHTa He TOJHKO BO3MEIICHHS COOTBETCTBYIOMIUX YOBITKOB,
HO ¥ BO3BpAIIECHUS ITOJy4EHHOTO B OOMEH TOBapa.
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Jexuus 3. IOCTABKA (Jlekuus 1*)

1. Ilonamue u npuznaxu 002060pa NOCMAGKU.

1.1. 3nauenue u cpepa npumenenus NOCMAGKU.

OnToBBIH 000POT TOBAPOB, OTHOIICHHS MEXIY MpodeccrnoHaTLHBIMHI
NpOJIaBUAMH W IIOKYNATeNsIMH TPAJAMIHOHHO PAaCCMATPUBAIOTCS KaK IO-
CTaBKa TOBapOB.

Eme B 1OpEeBOJIIOIIMOHHOM POCCHICKOM TI'pa)kJaHCKOM 3aKOHOJaTeNb-
CTBE JOTOBOpP MOCTaBKHU BBIICISIICS B KAYECTBE CAMOCTOSTEIHHOTO JOTOBO-
pa HapsiIy ¢ IOTOBOPOM KyIUIM-TIpoAaxHu. [Ipu 3ToM noa moctaBKod MOHU-
MaJIcsl IOTOBOP, MO0 KOTOPOMY OJHa CTOPOHa OOS3BIBAJIACH TOCTAaBUTH APY-
roif Kakyro-1100 Belb 3a U3BECTHYIO LIEHY K M3BECTHOMY CpPOKy. Bee oTim-
YHe MOCTaBKH OT KYIUIM-TIPOJaXXH COCTOSIIO B TOM, YTO MOCTaBKa IPEAIO-
Jjlaraja HEeKOTOPBIM MPOMEKYTOK BPEMEHH MEXIY 3aKIIOYCHHUEM U HMCIIOJ-
HEHHWEM JO0TOBOpa, TOTJa Kak KyIUII-TIpoJaka He MIpeAronaraia (XoTs U
He uckioyana) ero. [TockonabKy MpoAaBLOM 10 JOTOBOPY KYIUTU-MIPOJIAXKH
MOT BBICTYIIaTh TOJBKO COOCTBEHHMK BEIllM, JAHHBIM JIOTOBOPOM HE OXBa-
THIBAJIICh TPABOOTHOIICHUS, B KOTOPBIX JIHIO, 00s3yIOmIeecss NOCTaBUThH
HMYIIECTBO MOKYIATENI0, MPHOOPETET 3TO UMYIIECTBO B OyaymieM (K cpo-
KY HCIIOTHCHHUS 0053aTeIILCTBA).

BwMmecre ¢ TeM 0TMeualloch 3HAYMTEIILHOE CXOJACTBO JOTOBOPOB KYILIH-
MIPOJaXH U MMOCTABKU U OTCYTCTBHE KAKHX-THOO CePhe3HBIX OCHOBAHWN IS
BBIJICJICHUS JIOTOBOpA TIOCTABKU B KauecTBE caMocTosTeNIbHOr0. Hampumep,
I'. ®. llepmeneBuy ormeuan: «COBOKYIHOCTh IOPUINUECKUX OTHOLIEHHIH,
OXBaThIBaEMbIX Ha 3arajie OJHUM MOHSATHEM KYIUIH-TIPOJaXH, y HaC pasia-
raeTcs Ha TPH BHUJA 110 ¢Ba yJIOBHMBIM IPHU3HAKAM, & IMEHHO: Ha KYIUTIO-
NPOJIAKy B TECHOM 3HA4YEHHH ITOTO CJIOBA, 3alPOJIAXy U MOCTaBKYy. B aToM
cllyyae 3aKOHOJIATeNb NPUHSII OBITOBBIE TIOHSATHS, HE 0OpaTUB BHUMaHUs Ha
TO, YTO OHHM HE COJepKaT B cebe J0CTATOYHO IOPUAMYECKUX Pa3IHUHiA.
C 3TO¥ cHCTEMOH TpeX JIOTOBOPOB, CIY)KAIUX OJHUM M TEM JKe IOpHUande-
CKHM CpEICTBOM JOCTIKCHHS SKOHOMHUYECKOW IIENH, PYCCKOE 3aKOHOIa-
TEJICTBO CTOHUT COBEPLIEHHO OJUHOKO CPEIH IPYTHX MPaBHILHBIX 3aKOHO-
JIATETIHCTBY.

B npoekre kuurn V I'paxk1aHCKOTO yJI0XKEHUsI, KOTOPBIiT ObLI BHECEH HA
paccmoTpenne I'ocymapcTBeHHON AymMBI B 1913 1., 1OTOBOp HOCTaBKH YK€
paccMaTpuBaJICsl KaK OJMH W3 BHJIOB JIOTOBOpA KYIUIM-TIPOAAXH, B CHITY
KOTOPOTO TIpoJaBer] 00s3yeTcs 3a JEHEKHOE BO3HArpakIeHHe IOCTABHUTH
MOKYTIATeJII0 U3BECTHOE KOJIMYECTBO 3aMEHUMBIX Bellleil K Ha3HAaUeHHOMY B
ZIoroBope cpoky. IIpm 3TOM MOAYEPKHUBAIOCH, YTO TOPAAOK HCIIOTHEHHUS
JIOTOBOpA TOCTAaBKU BIIOJIHE NMPUMEHUM M K JOTOBOPY KYIUIH-TIPOJaKH,
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B OCOOCHHOCTH €CJIM OH 3aKJIIOYCH C yCIOBHEM O JOCTaBKE TOBapa K M3-
BECTHOMY CpoKy. OJMHAKOBBIMU MPU3HABAIUCH U MOCIEACTBUS HEUCION-
HEHHUS YKa3aHHBIX JIOTOBOPOB.

I'paxnanckuii kogexkc 1922 r. Takxke He BKIIIOYAl HOPMBI O JIOTOBOPE
MIOCTaBKH KaK CaMOCTOSATENHHOM BHAE TI'Pa’kKIaHCKO-TIPAaBOBOTO JIOTOBOPA.
OpHako B JaJbHEUIIEM B CBS3H C CO3AaHHEM IEHTPATN30BAHHOW ITAHOBOH
aJMUHUCTPaTUBHO-KOMaH/IHOW CHCTEMBI yIpaBJIEHUS 3KOHOMUKO JOTrOBOp
MOCTaBKH CTaJl pPacCMaTpHBaThCA B KaUECTBE ONTUMAIBHOTO CPEICTBA JIO-
BEICHUS TUIAaHOBBIX 33aHUH 10 KOHKPETHBIX YYaCTHHUKOB MMYIIIECTBEHHOTO
obopora. B coBerckuii nepuosa pasBUTHsI TPa)KIAHCKOTO IpaBa JIOTOBOP
MIOCTaBKU CHOBA MPU3HAETCSI CAMOCTOSITEIBHBIM JIOTOBOPOM, SIBIISIOIIMMCS
OCHOBHOH TIpaBOBOH (pOpMO¥ OTHOIIEHUI OpraHU3aIMi 10 CHAOXKEHUIO U
COBITY IPOXYKIIMH B HAPOJHOM XO3SHCTBE U OJHOBPEMEHHO BEAYIUM XO-
3STMCTBEHHBIM JIOTOBOPOM. B 3TO Bpemsi moj TOTOBOPOM IOCTaBKH IOHH-
MaJICsl TITAHOBBIH JIOTOBOP, MO KOTOPOMY OPTraHHM3ALUS-IIOCTABIINK 00s3y-
eTcs IepeaaTh B ONpEeAEICHHbIE CPOKH MM CPOK B ONEPaTHBHOE YIpaBie-
HHUE OpPraHM3AIUU-TIOKYIIATEII0 ONPENeICHHYIO MPOIYKIHIO COITIAaCHO 00s-
3aTeNbHOMY JUIs OOEMX OpraHu3aluil IUIAHOBOMY aKTy pacHpeaeieHus
MIPOXYKIUH, a OPraHU3alUs-IOKYIIaTeNb 00s3yeTcs MPUHATH MPOAYKINIO U
OIJIATUTH €€ M0 YCTAHOBJIEHHBIM IIeHaM. J[oroBOpoM MOCTaBKH MPHU3HABAJ-
¢S TaKkKe M 3aKITI0YaeMBbIH MEXy OpTaHM3aIMsIMH M0 UX YCMOTPEHHUIO J10-
TOBOp, 10 KOTOPOMY IIOCTaBIIMK OOs3yeTcs INepenaTb MOKYMaTeso Hpo-
JIYKIUIO, HE paclpeesieMyio B IUIAHOBOM IOPSIIKE, B CPOK, HE COBMaJa-
IOIUHA ¢ MOMEHTOM 3aKitoueHust 1oroBopa (cT. 44 OCHOB Ipa)KAaHCKOTO
3akononarenbcTBa Cowsa CCP u corosubix pecrny0simk 1961r., cr. 258
'K BCCP 1964 r.). OTnnuuTeb-HBIMA IPU3HAKaMH JIOTOBOPA MOCTABKU Kak
CaMOCTOSATEJIFHOT'O JOTOBOpa NMPU3HABAJIICH:

- y4acTHE B JIOTOBOPE MOCTABKH TOJHKO COIMATIMCTHYECKUX OpTaHH3a-
LW,

- IUIAHOBBIH XapaKTep JA0r0BOPa;

- HECOBITIQICHHE MOMEHTA HCIIOJHEHHS BO3HHKAIOIIETO W3 JIOTOBOPA
0053aTeNTECTBA CO CPOKOM 3aKITIOYSHHS JOTOBOpA.

B rpaxaaHCcKo-IpaBOBOH JOKTPHHE COBETCKOTO IEpHOAa HEOOXOIH-
MOCTbH BBIZICTICHHUSI CAMOCTOSATEIBHOTO INIAHOBOTO JIOTOBOpPA IOCTaBKH 00b-
SCHSJIACh TE€M, YTO IHPOU3BOJCTBO HAa COLHUAIMCTHYECKUX HPEANPUSITUAX
BEJIOCH B IUIAHOBOM IOPSIZIKE, YTO OBIJIO BO3MOJKHO JIMIIbL IIPH YCIOBHH,
€CITM TaKOH JKe IUTAHOBBIH XapaKTep HOCHIIM U IOTOBOPHI, HAllpaBJIeHHBIC HA
oOecrieueHne MPOM3BOACTBA 0OOPYIOBAaHHWEM, CHIPEM U Ha pealU3anuio
IPOAYKIUH COLUATUCTHUECKUX MPEATPUITHH.
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B HOBBIX, PBIHOYHBIX YCJIOBHSIX JOTOBOP MOCTaBKHM OBUI COXpaHEH, HO
HE B KayeCTBE CaMOCTOSTENIHLHOTO TPaXIaHCKO-NIPABOBOTO JIOTOBOPA, a KaK
OJIMH W3 BUJIOB JJOTOBOPA KYyIUIM-TIPOAAXH, OPUECHTUPOBAHHBIA Ha pETyIH-
pOBaHME OTHOLICHUH IO peajM3aly Pa3IMYHBIX TOBAPOB, CKJIAbIBAO-
IIHAXCS B OCHOBHOM MEXIY NPOQECCHOHATBHBIMU yJaCTHUKAMH HMYIIE-
CTBEHHOT'0 000pOTa, KOTOPBIE 3aHUMAIOTCSI TPOM3BOACTBOM H OITOBOM TOP-
TOBJICH CBIPbEM, MaTepuaJaMi, KOMIUIEKTYIOIINMHI H3ICIHAMH, 000pyn0-
BaHHeM. BrisienieHre 1oroBopa nocTaBKy B Ka4eCcTBe 0CcO00T0 BUJIAa IOTOBO-
pa KyIIH-TIpOAaxH ObIIIO MPOANKTOBAHO HEOOXOAMMOCTHIO ydeTa CIELH-
(UKM yKa3aHHBIX MPABOOTHOLIEHUH, TpeOyromux 0OoJjiee >KECTKOro U jie-
TaJILHOTO PETYJINPOBAHUSL.

1.2. Ilonamue 002060pa nOCMAgKuU.

JloroBOpOM MOCTaBKH IIPU3HAETCS] TAKOW JJOTOBOP KYIUIM-TIPOJAXKH, MO
KOTOPOMY IPOJIABEl-TIOCTABIINK, OCYIIECTBISIIOUIMNA MNpeANpUHUMATENb-
CKYIO JIEATEIIBHOCTh, 003yeTcsl IepeaaTh B 00YCIOBICHHBIH CPOK HIIH CPO-
KU MPOU3BOJUMBIC HUJIU 3aKYIMA€MbIC UM TOBApbl MOKYNATCIIO JIJId UCIIOJIb-
30BaHUS B INPEANPHHUMATEIHCKOM NEATENFHOCTH MM B WHBIX LEISX, HE
CBsA3aHHBIX C JINYHBIM, CeMeﬁHLIM, JOMAaIIHUM U UHBIM HOI[O6HI)IM HUCIIOJIb-
3oBaHmeM (cT. 476 'K Pecryonmku Benapycs).

IIOI‘OBOp TMOCTaBKN KaK BHJ JOTOBOpa KYIUIU-IPOAAXKU ABJIACTCA KOH-
CCHCYaJIbHBIM, BO3ME3/IHBIM, JBYCTOPOHHNM (CHHAJIArMAaTHYECKUM) JOTO-
BOpOM.

KBamm¢uunpyronmMu npu3HakaMy, OTJINYAIOIIIMHU JOTOBOpP MOCTAaBKU
OT MHBIX BUAOB JOTOBOpa KYIUIM-IIPOAAXH, MOTYT OBITh IIPU3HAHBI CIIENY-
I0II1Ee 0COOEHHOCTH JJOrOBOPA IOCTABKH.

Bo-niepBrIxX, 0co0ObI CyOBEKTHBIN COCTaB TaHHOTO JOTOBOpa, XapakTe-
pPISyIOHIHﬁCS[ TEM, YTO B KA4YCCTBEC IMOCTABIINKA MOXCT BBICTYIIATh TOJIBKO
I/IHJII/IBI/UIyaJ'IBHI:Jﬁ NpEANPUHNUMATEIIL WM KOMMEPUYECKasA OpraHu3aius.
HeKOMMep‘IeCKI/IC OpraHmu3anuu MOryT OBITh MOCTaBIIMKaMH TOBApOB TOJIb-
KO B TOM cJIydae, eciii TaKOro poja AesATEIbHOCTh pa3pellieHa UX ydpelu-
TEISIMU 1 OCYIIECTBIISIETCS B paMKax X IIeleBOM npaBocnocooHocTH. Toa-
PBI, MOCTaBIISIEMBbIE 110 JIOTOBOPY IOCTABKH, MPOW3BOAATCS WM 3aKyIarOTCS
nocTaBIIMKOM. TakuMm 00pa3oM, B KauecTBE NOCTABIIMKOB 110 00ILIeMy Ipa-
BWJIy BBICTYIIAIOT KOMMEPYECKHE OpraHU3alid WM WHAWBUIyalbHbIC
NpEANPUHUMATENH, CIICIHAIN3UPYIOLINECS] Ha TIPOU3BOJICTBE COOTBETCTBY-
IOIIMX TOBApOB JIM0O0 MPo(ecCHOHATEHO 3aHUMAIOIINECS UX 3aKyTTKaMH.

Bo-BTOpBIX, B CHIIy 3TOr0 JOTOBOPA MOKYNATEIIO IEPENAIOTCS TOBAPHI
JUIL UX MWCIIOJIB30BAaHUSI B NPEANPUHUMATENECKOW JESTeIbHOCTH WM B
WHBIX IIEJSIX, HE CBA3aHHBIX C JIMYHBIM, CEMEIHBIM, JOMAIIHUM U HHBIM
NoA0OHBIM HcIOb30BaHueM. ClieoBaTeIbHO, U B KaueCTBE IOKYIATels
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II0 IOTOBOPY IIOCTaBKU JOJDKHA BBICTYIIaTh, KaK NPaBHJIO, KOMMepUecKast
opraHuzanys (MHAMBUAYaJIbHBIN IPEIIPHHAMATEID).

ITpu >TOM mMOA LENSAMH, HE CBS3aHHBIMH C JIMYHBIM HCIIOJIb30BAHUEM,
cllelyeT MOHUMATh B TOM YHCIIE TPUOOPETEHUE TOKYIIaTeJIeM TOBApOB UL
o0ecIieyeH s ero ASSATEILHOCTH B KauecTBE MPeANpUHUMATENs (OpITEXHH-
Kd, opuCHOI MeOenn, TPAaHCIIOPTHBIX CPEJACTB, MaTepUalioB JJIsi PEMOHT-
HBIX paboT u T. 1.). OmHAKO B cydae, €CliM yKa3aHHBIE TOBAPHI IIpHOOpE-
TAIOTCSl y MPOJABIA, OCYIIECTBISIONIETO MPEIIPUHUMATENBCKYIO AESTelb-
HOCTB 1O IPOJIaXKe TOBAPOB B PO3HUILY, OTHOLICHHS CTOPOH PEryIHPYIOTCS
HOpPMaMH O PO3HHYHOM KyIlJIe-Tpoaaxe.

U Bce jxe OCHOBHBIM CMBICIIOM BBIJICJICHHS JIOTOBOpPA MOCTABKH B OT-
JIeNbHBIA BHJ JIOTOBOpa KYIUIM-TIPOAAXH CJEAyeT NpH3HaTh HEe00XO0Iu-
MOCTh obecnedeHHs1 JeTajJbHON NPaBOBOH periiaMeHTaluH OTHOIICHUH,
CKJIAABIBAIOIIUXCA MEKIY HpO(beCCI/IOHa.HLHI:IMI/I Y4yaCTHUKaMu HUMYLIC-
CTBEHHOTO 00OopoTa. Hanbomnee ontuMalieH JOrOBOp MOCTABKH, HAIPHMEDP,
JJIA peryjimpoBaHus B3aHMOOTHOIIICHUI MEXAYy MPOU3BOJUTECIIAMU TOBApPOB
U TOCTABIIMKAMH CBIPbs, MATEPHAJIOB JIMOO KOMILICKTYIOIIUX HW3ICIHIA;
MEXIY U3rOTOBUTEIIMH TOBAPOB U ONITOBBIMH TOPIrOBBIMU OpTaHU3allUAMU,
CICLHMATM3UPYIOLIMMHECS HA peajM3allii YKa3aHHBIX TOBapoB. JlaHHbBIE
MMPaBOOTHOIICHUA OOJI>KHBI OTJINYATHCA CTaOUIBHOCTBIO M HMETh JOJITO-
CpouHBIA xapaktep. [103TOMy B MPaBOBOM pEryJIMPOBaHHH MOCTABOYHBIX
OTHOLIECHUH Mpeolbiajaloliee 3Ha4YeHHe UMEIOT He Pa3OBbIe CHENIKH IO Iie-
pellaue TOBapoOB, a JIOJATOCPOYHBIE JJOTOBOPHBIE CBSI3M MEX/y IOCTaBIIUKA-
MU U IOKYNaTCIIAMU.

2. 3axniouenue u cooeprcanue 002080pa NOCMABKU.

Jlyist toroBopa MoCTaBKH XapakTepeH 0COOBIi MOPSIOK €ro 3aKII0UeHHS.
IMpexnae Bcero ct.477 I'K Pecrryonuku benapych mpemycMoTpeH crieru-
ANBHBIN TOPSZOK ypEeryJIMpOBaHMSI Pa3HOIJIACHH CTOPOH HA TOT CIlydaw,
€CIIM Ha CTaJNHU 3aKIIOYECHHUS JI0rOBOPA IMOCTABKH MEXIY ITOCTaBIIUKOM
U MTOKyNaTeJieM BO3HUKAIOT TaKHE Pa3HOINIACHS OTHOCHUTEIBHO OTIENBHBIX
ycnoBuil forosopa. CTOpoHa, MpeANoXKUBINAsl 3aKIOYUTH JOroBop (IMo-
CTaBIIMK WJIM TOKYMATeNb) U MOJy4YHBIIAs OT APYTOH CTOPOHBI AKIENT HA
WHBIX YCIOBHAX, JOJDKHA B TeueHue 30 mHEH cO OHA IMOIYYEHHs TaKoro
akmenTa (ecim WHOM CPOK HE MPELyCMOTPEH 3aKOHOM HIIH COTJIAIICHHEM
CTOPOH) NMPHHSTH MEPHI K COTTACOBAHMIO YCIOBHH I0TOBOPA, OTHOCHTEILHO
KOTOPBIX BO3HMKJIM Pa3HOTJIACHS, OO HAIIPAaBUTh KOHTPAreHTy MHCBMCH-
HOE COOOIIEHUE O CBOEM OTKa3e OT 3aKIIFOUSHHUS IOTOBOPA.

CropoHna, HanpaBJsiBIIAs OQEePTY U MOTYUMBIIAS aKLIENT HA UHBIX yCIIO-
BUSIX, B Cllyyae HEBBINIOJHEHUS HAa3BaHHBIX TPEOOBAHUII HECET ONpeJeIeH-
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HbIE HEOIAroNpuATHBIC MOCIEACTBHA: Ha HEE BO3JIAraercs 00s3aHHOCTh
BO3MECTHTh KOHTPAreHTy yOBITKH, 00pa30BaBIIHECsS Y MOCIEAHETO B CBA3U
C YKIOHEHHEM OT COIJIACOBaHWS YCIOBHUIl poroBopa. Takumu yOBITKaMu
MOTYT OBITh NpPHU3HAHBI, B YaCTHOCTH, PAacXOJbl CTOPOHBI, HalpaBHBLICH
N3BEILEHHUE O COTJIACHHU 3aKJIIOYHTH JIOTOBOP C NPEJUIOKEHHEM O COTJIaco-
BaHWM €r0 YCJOBWH (aKLENT Ha MHBIX YCJIOBHSX), €CJIM OHU IIOHECEHBI B
CBSI3W C IIOJTrOTOBKOM M OpraHu3alieldl WCIOJHEHUS JaHHOTO JOroBOpa,
MPEANIPUHITEIMU TI0 HcTedeHHH 30-IHEBHOTO CpoKa €O JHSA MHOIydYCHHS
JIMIIOM, HAIIPaBIIBIIUM O(epTy, aKIeNTa Ha HHBIX YCIOBHUIX.

Jlist oneHKH (hakTa 3aKIFOYCHMS AOTOBOpA ITOCTAaBKH 0CO00OE 3HAUYCHHE
MPUOOPETAET yCIOBHE O CPOKE MIIM CPOKAX IMOCTABKH TOBAPOB IOKYIIATEIIO.
ITpn oTCYTCTBHHM 3TOTO YCIOBHSA B TEKCTE JOTOBOPA JOJKHBI MPUMEHSATHCS
JIICIIO3UTHBHBIE HOPMBI, MO3BOJISIONINE ONPENECTUTh CPOK HMCIOIHEHUS
00s13aTeNbCTBA, HE COJIEPIKAILEro yCIOBHsL O JaTe ero MCHoJHeHus. B ciy-
Yasx, KOrja MOMEHT 3aKJIFOYEHUS] 1 MOMEHT MCIIOJIHEHHUS JOTOBOPa HE COB-
NaJlaloT, a CTOPOHAMHU HE yKa3aH CPOK IMOCTAaBKM TOBapa M M3 JJOrOBOpa He
BBITEKAET, YTO OHA JIOJDKHA OCYLIECTBIISITHCS OTACIBHBIMH MApTHIMH, MPU
pa3speleHnd CropoB HEOOXOIUMO UCXOAMTH U3 TOTO, YTO CPOK MOCTaBKH
IOJDKEH OTMpeAeTAThCA 10 MpaBIiiaM, YCTaHOBIECHHBIM cT. 295 'K Pecmy06-
mku benmapycs (ct. 427 I'K Peciyonuku Bemapycs).

Jist IOTOBOPOB MOCTaBKM, MPEAyCMaTpPHBAIOIINX IIOCTaBKY TOBAapOB
B TEUECHHUE BCEr0 CPOKA NEHCTBHS JOTOBOPA OTIACIbHBIMU MapTHAMH, BaXKEH
nepuon moctaBku (ctT. 478 'K Pecrryonuku Bemapycs), T. e. 00ycioBieH-
HBIE CTOPOHAMH CPOKH MOCTAaBKU OTHAEJBHBIX MapTuil ToBapoB. Ecim B 1o-
TOBOPE IEPUO/IbI OCTABKU HE OINpPEEIICHbI, TO CIEAYEeT UCXOIUTh U3 TOTO,
YTO TOBApHI JOJDKHBI TIOCTABIATHCS PAaBHOMEPHBIMU MAPTHSIMHU OMECSYHO.
B aTom ciydae mepuo1oM OCTaBKU OYJIET CUMTAThCS OJWH MecsIl. B 3aBu-
CHUMOCTH OT KOHKPETHBIX YCJIIOBHI B3aMMOOTHOILICHUI Hapsy C Ompejese-
HHEM IIePUOJIOB MOCTABKH B JOTOBOPE MOTYT OBbITh yCTaHOBIIEHBI TpaduK
MOCTAaBKU (I€Ka/IHBIN, CYTOYHBIH M T.I.) U CAMOCTOSTENIbHAs OTBETCTBEH-
HOCTb 32 €TI0 HapyIIeHHE.

ToBapsl, HOCTaBIEHHBIE JOCPOYHO U MPUHSATHIEC MOKYMATeIeM, 3aCUUThI-
BAaIOTCS B CUET KOJIMYECTBA TOBAPOB, MOIEKAIINX ITOCTABKE B CIIETYIOIIEM
neproe.

[MonpoOHas periaMeHTanus] OTHOIICHHH, CBS3aHHBIX C 3aKJIIOYCHUEM
U CoZiep)KaHUEM JIOTOBOPOB IIOCTAaBKH, INPEJCTABICHA B ITOCTAHOBJICHHUHU
Kabunera MunuctpoB Pecniyonuku benapycs ot 8 utonst 1996 r. Ne 444
(pex. ot 11.10.2011) «O6 yrBepxxaernn [lomosxeHNs 0 IOCTaBKaX TOBapOB
B Pecniybmmuke bemapycey.
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3. Hcnonnenue 002080pa nOCMagKu.

3.1. Ilopsook ucnonnenus 002080pa NOCMAGKU.

BaxHoe 3HaueHNE B MOCTAaBOYHBIX OTHOIICHHUAX MMEET MOPSIIOK UCIIOIN-
HEHHUS NOCTaBIIMKOM CBOMX O0S3aHHOCTEH 110 MOCTAaBKE TOBApOB MOKYyIa-
temo (c1. 479 TK Pecrry6nmkn Bemapycs). [locTaBka momkHa ocCymiecTB-
JSITHCS ITyTEM OTIPY3KH (TIepeaadn) TOBApOB IMOKYIATEIIO 110 IOTOBOPY HIIH
JWIly, YKa3aHHOMY B HEM B Ka4ecTBE MOydaTens. B ciywasx, korma goro-
BOpPOM IIPEIYCMOTPEHO IPaBO MOKYNAaTels J1aBaTh MMOCTABIIUKY YKa3aHMs
00 OTrpy3Ke TOBapOB KOHKPETHBIM ITOJIydaTesIsiM (OTIpy304YHbIE pasHapsA-
K1), OTTpy3Ka TOBAPOB JIOJDKHA NMPOU3BOANUTHCS MOCTABIIMKOM TEM TI0JTyda-
TEJISIM, KOTOPbIE YKa3aHbl B OTTPY309HOM paszHapsake. ComepxaHue oTrpy-
3049HOM pa3sHApSIIKU M CPOKU €€ HalpaBJICHUs MOKYIMaTeJleM MOCTaBIIHUKY
OTIPENETISIFOTCS] JOTOBOPOM.

IIpu HanM4YuKM B JOrOBOpE YCIOBHSA O MOCTaBKE TOBAPOB IO OTIPY30U-
HBIM pa3HapsIKaM IOKyMaTels OOS3aHHOCTH MOCTABIIMKA CIEXYyeT pac-
CMaTpHBaTh KaK BHIIOJIHSIEMBIE B TIOPSAKE BCTpeyHOro ucronHenus (ct. 309
I'K Pecryommmku bemapycs). HempencrasieHue mokymaTeneM OTTpy309HON
pa3HapsAIKU B YCTAHOBIICHHBIM CPOK JAaeT MOCTABIINKY MPaBO OTKAa3aThCs OT
WCTIOJTHEHUSI JIOTOBOPa JIN0O MPUOCTAHOBUTH OTIPY3KY TOBAPOB.

C y4eToM JOITrOCPOYHOTO XapaKTepa JOTOBOPHBIX OTHOIIEHHH CTOPOH,
KOTZIa BBINOJIHEHHE ITOCTABIIMKOM CBOHMX OOS3aHHOCTEH OCYLIECTBIISICTCS
MyTeM MHOTOKPATHBIX OTTPY30K OTHEIbHBIX MapTHil TOBapOB B COOTBET-
CTBYIOIIIME NEPUOIBI TIOCTABKHM, BAXXHOE 3HAUCHHE B ITOCTABOYHBIX OTHOIIIE-
HUSX MpHOOpeTaeT peryiupoBaHHE MOPSAKAa BOCIOIHEHHUS HEIOIIOCTAaBKU
ToBapoB. [locTaBuIyK, JOMYCTUBIINI HEIOMOCTABKY B OT/ICIILHOM IIEPUO/IC,
0053aH BOCHOJHHTH HEIOMOCTABIIEHHOE KOJMYECTBO TOBAPOB B CIEIYIO-
meM rnepuoze (Ieproaax) B IpenesiaXx Cpoka NEWCTBHS JIOTOBOpaA, €CiH
WHOE He OyJeT nmpeaycMoTpeHo camuM JoroBopoM (cT. 481 I'K PecryOimku
Benapycs).

Hewncnonnenne moCTaBITMKOM OOS3aHHOCTH IO ITIOCTaBKE TOBAapOB IIO-
KyMaTelo 100 MPOCpPOUKa B UCIIOJHEHUH 3TOW 00S3aHHOCTHU BIIEYET NPH-
MEHEHHE OTBETCTBCHHOCTH B (JOpPME BO3MEICHUS YOBITKOB MU B3BICKAHUS
HEYCTOMKH (€CJIM TaKoBasl MPELyCMOTPEHA 3aKOHOM HIIH IOTOBOPOM).

OmnpenenceHHBIMH OCOOCHHOCTSIMU OTJIMYAETCA TOPSIIOK HMPUMEHEHUS
HEYCTOWKM 3a HapyllIeHHE YCIOBHIl JO0roBopa. YKazaHHbIE OCOOEHHOCTH
CBSI3aHbI C HAJMYMEM HA CTOPOHE MOCTAaBIIMKa CIIEIMAILHONH 00s3aHHOCTH
[0 BOCIIOJHEHHIO HEJOIOCTABKH TOBApPOB. YCTAaHOBJICHHAs 3aKOHOM WIIN
JIOTOBOPOM HEYCTOIKa 3a HEIOTOCTaBKY MJIM MPOCPOUYKY NOCTABKH TOBApOB
B3BICKHBAETCS C MOCTABLIMKA 10 (PAKTUUECKOTO UCIIOJIIHEHHUS 0053aTeNIbCTBA
B TIpeJiesiaX ero 0Os3aHHOCTH BOCIONHUTH HEJOIIOCTABICHHOE KOINYECTBO
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TOBapOB B IOCIEAYIOMNX NEPHOAAX MOCTABKH, €CITH MHOM MOPSIIOK YIIaThI
HEYCTOWKM HE YCTaHOBJICH 3aKOHOM WM goroBopoM (ct. 491 T'K Pecmy6-
miku benapycs). JlaHHOE TOJIOKEHNE MPU3BAHO CIIOCOOCTBOBATH YKpEILIe-
HUIO JIMCIUIUINHBI B IOTOBOPHBIX OTHOIICHHSX.

CrienuanpHble IPaBUIIa, KacaroIUecsl aCCOPTUMEHTa MOCTaBIIIEMBIX TO-
BapoB, PETyIUPYIOT JMIIb OTHOIIEHHS] CTOPOH B ClIyyae HEAONOCTaBKHU TO-
BapoB OTAENBHON MO3HIMH ACCOPTUMEHTA B KAKOM-ITHOO OTIEIBHOM IEpH-
0JI¢ MTOCTaBKH. B MogoOHBIX cUTyanusx MOCTaBKa TOBAPOB OJHOTO HAaUMeE-
HOBaHMS B OOJIBIIEM KOJIMYECTBE, UM IPEITyCMOTPEHO JOIOBOPOM, HE MO-
KET 3aCUNTHIBATHCS B IOKPBITHE HEAOIOCTAaBKH TOBApOB APYTOro HaWMe-
HOBaHMS, BXOJSIINX B TOT )K€ aCCOPTUMEHT, W TOAJEKHUT BOCIIOJIHEHUIO
MOCTAaBUIMKOM, €CJIM TOJIbKO TaKas MOCTaBKa HE NPOU3BEJEHA C IIPeaBapH-
TENbHOTO MHCBMEHHOTO COIJIaCHs TOKymaTens. ACCOPTHMEHT TOBapoB,
HEJIONOCTaBKa KOTOPBIX ITOMJIEKHUT BOCIIOJHEHHUIO, ONpEAeIsIeTcs IO CO-
IJIAIIEHUI0 CTOPOH, a NMPHU OTCYTCTBUM TaKOBOTO — B aCCOPTUMEHTE, yCTa-
HOBJIEHHOM /JIsi TOrO MEpuoja, B KOTOPOM [OMNyIleHa HEJOIOCTaBKa
(ct. 482 T'K Pecryonmku benapycs).

B ciygae HapymieHns MOCTaBIIMKOM YCJIOBHH JOTOBOpPA MOCTAaBKU O Ka-
YecTBE U KOMIUIEKTHOCTH IOCTABJISIEMBIX TOBAPOB MOCTABIIUKY, MOIYIHB-
IeMy yBEJOMJIGHHE MOKyHaTelsl O HeJOCTaTKaX IOCTaBJICHHBIX TOBapoOB
100 NX HEKOMIUIEKTHOCTH, MPEAOCTaBJICHO IPaBO COOTBETCTBEHHO 3aMe-
HUTH JHOO JOYKOMIUIEKTOBATh TOBaphl M TEM CaMbIM H30€aTh HETaTHB-
HBIX IMOCTEICTBHHA, B YACTHOCTH HEOOXOIMMOCTH yIOBICTBOPEHUS Tpebo-
BaHUI MOKyMaTeNs, MpexycMoTpeHHbIX cT. 445 u 450 'K Pecyonmku be-
Japych.

B cmydae, korma mOCTaBIIMKOM HE BBIIOJIHEHBI OOS3aHHOCTH IO TIO-
CTaBKE IPEIyCMOTPEHHOTO AOTOBOPOM KOJHMYECTBA TOBAPOB JIMOO HE yIO-
BJIETBOPEHBI TPeOOBaHMS NOKyNaTelas O 3aMEHe HeZ0OpOKaueCTBEHHBIX
TOBApOB WM O JOYKOMIUIEKTOBAaHMM TOBAapOB B YCTAaHOBJIECHHBIH CPOK, IO-
KyTaTelb IoJIydaeT MpaBo MPHOOPECTH HEMOCTaBJICHHBIE TOBAPHI y IPYTHX
JMI C MOCTEAYIOINM OTHECCHHEM Ha ITOCTaBIIMKa BCEX HEOOXOAMMBIX H
pa3yMHBIX pacxojioB Ha ux mpuobpererne (ct. 490 I'K Pecrybnmxu bena-
pycs). IlokymaTenb MOXET TakKe BOCHOJIB30BATHCS IPaBOM OTKasza OT
OILIaThl TOBAPOB HEHAJIEXKAIIET0 KauecTBa JIMOO HEKOMIUIEKTHBIX, a €CIN
OHHU YK€ OIJIa4YeHBI, MOTPEeOOBATh OT MOCTABIIMKA BO3BPATa yIIA4EHHBIX
CyMM BIIpElb 0 yCTPAaHEHHUs HEAOCTATKOB U JOYKOMIIJIEKTOBAHHS TOBAPOB
00 WX 3aMeHbl. YKa3aHHbIE NPABOMOYMS IOKYIATEeNs SBISIFOTCS CIICLH-
abHBIMH MEPAaMHU OINEPaTHBHOTO BO3AEHCTBUS, TJIaBHAas OCOOCHHOCTH KO-
TOPBIX 3aKJIIOYAETCA B BO3MOXHOCTH UX OJHOCTOPOHHETO MPUMECHEHHS.
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ITokymaTtens JOMKEH COBEPIINTH BCE HEOOXOIMMBIE eHCTBU, obecte-
YHMBAIOIIUE TPHHSATHE TOBAPOB, ITOCTABJICHHBIX B COOTBETCTBHH C JIOTOBO-
poM. IIpuHATEIN MOKymaTeneM (ToirygaTesieM) TOBap AOJDKEH OBITh OCMOT-
PEH TOCIIEIHUM B CPOK, OIpENENICHHBI 3aKOHOJATENLCTBOM, JOrOBOPOM
i o0brgasMu aenoBoro obopora. [Tokynarens (momrydaTens) o0s3aH Ipo-
BEPUTH KOJIWYECTBO M KAYeCTBO NMPUHATHIX TOBAPOB M O BBISBICHHBIX HECO-
OTBETCTBHSIX WJIM HEJOCTaTKaX IHCHhMEHHO YBEIOMHTH MOCTaBIINKA
(ct. 483 I'K Pecniybnuku benapyce). B ciydae mosmydeHus mocTaBIeHHBIX
TOBapOB OT TPAHCIIOPTHOW OPTaHHU3AIMH MOKYyNaTeNb (I0JIydaTenb) T0KeH
MPOBEPUTHL WX COOTBETCTBUC CBCACHUAM, YKa3aHHBIM B TPAHCHOPTHBIX H
COIIPOBOANTEINBHBIX JOKYMEHTAX, & TAaKXKe MPUHATH 3TH TOBAPHI OT TPaHC-
MOPTHOM OpraHM3alK C COOJIIOACHHEM MpPaBUIl, IPEITyCMOTPEHHBIX 3aKO-
HAMH W HWHBIMH TIPAaBOBBIMH AaKTaMH, DETyIHPYIOIMNUMH AEATEIbHOCTh
TpaHCIOpTA.

Ecnu mokynarens 1Mo yCTaHOBJICHHBIM 3aKOHOM WJIM JOTOBOPOM OCHO-
BaHWAM, B TOM YHCJIC B CBA3U C BBIABJICHHBIMHU UM IPU MPUHATHHA TOBAPOB
CYIIECTBEHHBIMHM HEJOCTaTKaMH TOBapOB HMJIM MX HEKOMIUIEKTHOCTBIO, 3a-
SIBUT OTKa3 OT IIOCTaBJIIEHHBIX TOBAapOB, OH 00s3aH 00eCHEeYUTh COXpaH-
HOCTh TaKMX TOBApOB IIyT€M IPHHATHI WX Ha OTBETCTBEHHOE XpaHEHHE,
0 YeM He3aMEUIUTENLHO YBEJIOMIISIETCS MOCTaBIIMK. ECIM MOCTaBHIMK B
pasyMHBIH CPOK HE BBIBE3ET TOBAPHI, NMPUHSATHIC MOKYyNATEJIEM Ha OTBET-
CTBCHHOC XpaHCHHUEC, WM HE PACHOpAAUTCA MMM, IMOKYNATC/Ib IMOJYy4YacT
IIPaBO BO3BPATHUTh TOBAPHI IIOCTABIIUKY WJIM PEallM30BaTh TOBAphl C OTHE-
CCHHUEM Ha IMOCTAaBIIHMKa BCEX CBOMX pPacXO0J0B Ha OTBETCTBCHHOC XPAHCHUEC
TOBapOB, UX PeaIN3alMI0O WM BO3BpAT MocTaBIINKy. Hencnonnenne noky-
mareneM TpeOOBaHHA O NMPUHITHH TOBAPOB HA OTBETCTBCHHOE XpaHEHHE
JlaeT MpaBO IOCTaBIIUKY TpeboBarh nx omiathl (cT. 484 'K Pecny0Onuku
Benapycs).

JIoroBOpOM IOCTaBKH MOKET OBITH NPESyCMOTpPEHA BBIOOPKA TOBApOB,
T. €. Iepefada MOCTaBIIMKOM TOBapOB IMOKYIATEN0 JMOO MOJydaTeNno B
MecTe HaXOJK/IEHMs IOCTaBIIMKAa. B ciydae HEBBINOJIHEHHS IOKyNaTeleM
JTAaHHOW OO0S3aHHOCTH TOCTABIIMK MOJYYacT MPaBoO HMOTPeOOBATh OT MOKY-
naTests OIUIaThl TOBApOB JTHMOO OTKAa3aThCs OT UCIIOIHEHHS JOTOBOPA.

Ha moxymaTens (mosy4garesst) Bo3/IokeHa 00sS3aHHOCTh BO3BPATHUThH T10-
CTaBIIMKY MHOTOOOOPOTHYIO Tapy M CPEACTBA MAKETUPOBAHHS, B KOTOPBIX
MOCTYIHJI TOBAp, B MOPSAKE M CPOKH, KOTOPBIE MPEXyCMOTPEHBI COOTBET-
CTBYIOIIMMH OOS[3aTEbHBIMHA TPABIJIAMH MM JOTOBOPOM, €CIH TOJBKO
nHOE He OyJeT YCTaHOBJIEHO coryameHueM cTopoH. Ilpoume tapa m yma-
KOBKa, HAIIPOTHB, JOJDKHBI BO3BPAIIATHCS ITOCTABINUKY JIMIIb B CIydasx,
MPEAyCMOTPEHHBIX IOTOBOPOM.
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ITokymnaTenp, Kak 3TO MPEAYCMOTPEHO OOIIMMH MOJIOKEHUAMH O KyTIIe-
nponaxe (ct. 486 I'K Pecniybnnku Benapych), 00s3aH omiatuth HoJydyeH-
HBIE TOBAaphl B CPOK, NPETyCMOTPEHHBIH JOTOBOPOM IOCTaBKH, a IPH €ro
OTCYTCTBUM — HEIOCPEJICTBEHHO JI0 WM MOCIIE MOoJTy4eHus ToBapoB. Orma-
Ta TOBApOB JOJDKHA MPOM3BOAUTHCS C COOMIOJCHHEM MOpsiIKa M (OPMBI
Oe3HaTMYHBIX PacyeToB, MPEAYCMOTPEHHBIX JoroBopoM. Ecnu cornamenn-
€M CTOPOH HNOPAJ0K U (hopMa pacuyeToB HE ONPEIEIICHBI, TO IPUMEHHUTEIHEHO
K JIOTOBOpPY TOCTaBKH JICHCTBYET CIELHAJIbHOE IPaBHJIO, COTJIACHO KOTO-
pOMY B TaKHMX CIIydasiX pacueTbl JOJDKHBI OCYIIECTBISTHCS IIATEKHBIMH
nopyuenusimu (ct. 486 'K Pecniyonuku benapycs). [Ipu pacuerax 3a ToBap
IUIATEXHBIMU TIOPYYCHUSAMH, KOTZa HWHbBIE TMOPSIOK M (hopmMa pacyeTos,
a TaK)Ke CPOK OILIATHI TOBapa COIJIALIEHHEM CTOPOH HE OIPEAENICHbI, TOKY-
maTenb JOJDKEH OIUIATHTh TOBAp HEMOCPEACTBEHHO IOCIHE €T0 MOTydeHHS,
W MPOCPOYKA C €r0 CTOPOHBI HACTYNACT MO MUCTEUSHHUHU MPEIYyCMOTPEHHOTO
3aKOHOM (WJIM B YCTQHOBJIEHHOM UM IOPSIKE) CPOKAa Ha OCYIICCTBIICHHE
0aHKOBCKOTO MepeBO/a, HCUUCIIEMOT0 CO JIHS, CIEAYIOIEro 3a JHeM Mo-
JIy4eHHsI TOBapa IoKynareneM (Ioirydaresiem).

Bomnpocsl npueMKH TOBapoOB IO KOJMYECTBY M KAueCTBY PEIIAFOTCS
B COOTBETCTBHH C ToctaHoBieHreM CoBeta MununctpoB Pecriyonuku bena-
pyck oT 3 centaopsa 2008 r. Ne 1290 «O06 yTBep» A€HUH IOI0XKEHHUS O MPH-
€MKE TOBApOB I10 KOJIMYECTBY U KAYECTBY.

3.2. H3menenue u pacmopiicenue 002080pa NOCMAGKU.

OpHUM W3 TOCHEICTBHN HEHCIONHEHUS JTHO00 HEHaJIeKAIero HCIoI-
HEHHS IOTOBOpA MOCTABKH IPH OIPEACICHHBIX YCIOBHAX MOXKET CIIYXHTh
peanMzanys COOTBETCTBEHHO MOCTABIIMKOM WJM IIOKyHaTeJieM IIpaB Ha
OJTHOCTOPOHHHH OTKa3 OT MCIIOJIHEHHS J0Tr0oBOpa. JTO JIOMYCKAETCs B CIy-
Yyae CyIIeCTBEHHOI'0 HapyIIEHHs JI0OTOBOpa OHOW M3 cTopoH. B crathe 493
I'K Pecny6nmkn bemapyce mpuBeneHBI Te HapymIeHHs yCJIOBHI TOTOBOpa
CO CTOPOHBI KaK MOCTABIIHKA, TaK U MOKYMATENs, KOTOPbIE MPEoJiararT-
Csl CYLIECTBEHHBIMH M, CIIEAOBATENBHO, MOTYT CIY>KUThb OCHOBAaHHEM JUIS
0TKa3a KOHTPAareHTa OT HCIIOJHEHHs J0TOBOpA, T. €. €r0 OJHOCTOPOHHETO
pacTopKeHUs nin u3MeHeHus. K ux 4uciIy oTHocsATCA:

- CO CTOPOHBI NOCTaBIIMKAa — HEOJHOKPATHOE HApYyLICHHWE CPOKOB IO-
CTaBKM TOBAapOB MJIM IOCTaBKa TOBAPOB HEHAJUIC)KAIEr0 KayecTBa C HeJllo-
CTaTKaMH, KOTOPbIE HE MOTYT OBITh YCTPAHEHBI B IPHEMIIEMBIH JUIS TIOKY-
naTess Cpok;

- CO CTOpOHBI TOKYIaTeNs — HEOAHOKPATHOE HApyIIEHHE CPOKOB OILIA-
TBI TOBapOB WJIM HEOJHOKpaTHas HEBHIOOpKA TOBAPOB.

[Tpn HanMuMKM yKa3aHHBIX HAPYLIEHUH COOTBETCTBYIOIIAs CTOPOHA (I10-
CTaBIIMK WMJIM MOKYIATeJb) T0JIydaeT NpaBo TpeOoBaTh BO3MELIEHHUs YObIT-
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KOB, IPUYMHEHHBIX PAaCTOP)KEHHEM WM M3MEHEHHeM norosopa. [Ipu stom
B coorBercTBUM co cT. 494 T'K Pecnyonuku Benapych, eciu B pa3yMHBIN
CPOK TIOCTIE PACTOPKEHUSI JOTOBOPA BCIICACTBHE HAPYIICHUS 00s13aTEIILCTBA
KOHTPareHTOM J00pOCOBECTHAs CTOPOHA NMPHOOPETET TOBaphI y IPYroro
npoJaBua mo 6ojiee BBICOKOII 11eHe (MOKyMaTesb) JKM00 MPpoAacT TOBaphI 110
OoJsiee HU3KOW LieHe (IIOCTABIIMK), YeM OBUIO NMPEIyCMOTPEHO JOTOBOPOM,
OHa BIIpaBe NMOTPEOOBATH OT KOHTPAreHTa, HAPYIIMBILETO OOS3aTENbCTBA,
BO3MEIIECHH YOBITKOB B BHZE PA3HHUIBI MEKAY LICHOM IOTOBOPA M [IEHOH 110
COBEpILICHHO B3aMEH Hero cjeike (KOHKPETHbIE YOBITKH). YKa3aHHBIE
yOBITKM MOTYT OBITH B3BICKAHBI M B TEX CITydasX, KOTAa CIENKa B3aMEH pac-
TOPTHYTOT'O IOTOBOpa HE coBepIuanack. [l pacuera yOBITKOB MOKET OBITh
HCTIONB30BaHa TEKyIas I[eHa Ha COOTBETCTBYIOIIUI TOBAp, CYIIECTBOBAB-
I1asi Ha MOMEHT pacTopkeHus forosopa. Ilon Hel moHUMaeTcs 1eHa, B3H-
MaBIIasicsl IPA CPABHUMBIX OOCTOSITENIECTBAX 3a aHAJOTUYHBIN TOBap B Me-
CTe, TAe JOJDKHAa OBITH OCYLIECTBIEHAa Iepenaya ToBapa (aOCTpakTHBIE
yOBITKH).

Juddepennnanns yOBITKOB Ha KOHKPETHBIC W a0CTPaKTHBIE UMEETCS U
B MEKAYHapOTHOM TOproBoM obopote. Hampumep, BeHckolt koHBeHIHEH
MIPEYCMOTPEHO, YTO €CJIM JOTOBOP PACTOPTHYT, a MOKYMAaTeNb Pa3yMHBIM
00pa3oM M B pa3yMHBIH CPOK IIOCIIE €r0 PaCTOPKEHHS KyIHJI TOBap B3aMeH
(vm mpozaBel| Nepenpozail ToBap), TO CTOPOHa, TPEOYIOIas BO3MELICHUS
yOBITKOB, MOXET B3BICKaTh Pa3HUILy MEXIY AJOTOBOPHOH IIEHOH M LIEHOH 1O
COBEpIIEHHON B3aMEH CHEeJKe, a TaKXKe JII0ObIe JOMOJTHUTENbHBIE YOBITKH,
KOTOpbIE MOTYT OBITh B3bICKaHbl Ha ocHOBaHuM KouBeniuu (CT. 75).
OO0 abcTpakTHEIX YOBITKaX TOBOPUTCS B CT. 76 BeHCKo# KOHBEHINH, CO-
IJIACHO KOTOPOH, €CIIM JOTOBOP PAacTOPTHYT M MMeEeTcs TeKyllas IIeHa Ha
JIaHHBIA TOBAp, CTOPOHA, TPeOyroIIasi BO3MEIIEHUs yiiepoa, MOXKeT, ecliu
OHA HE OCYIIECTBHJIa COOTBETCTBYIOIINE 3aKyIKH MM MEPETPOAAXH TOBaA-
pOB, MOTPeOOBaTh pa3HUILy MEXIY IIEHOHM, yCTAaHOBICHHOW B JOTOBOpE,
U TEKyIllel LIEHOM Ha MOMEHT pacTOP>KEHHs IOTOBOPA, & TAKKE BO3MeEIle-
HUSI JOTIOJTHUTEJIBHBIX YOBITKOB.

Jexnusa 4. KOHTPAKTALIUA

1. lonamue u ucmounuku npPagosozo pezynuposanus 002080pa
Konmpakmayuu.

JloroBOpoM KOHTpaKTalM{ IPHU3HAETCS TAKOW BHUJ JIOTOBOpAa KYILIH-
NPOJaXH, IT0 KOTOPOMY NPOJaBel] — MPOU3BOAUTEND CEbCKOX035SHCTBEH-
HOW TPOIYKIHH 00sA3yeTcs IepenaTh BHIPAIIEHHYIO (IIPOM3BEACHHYIO) UM
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CENIbCKOXO3SIICTBEHHYI0 MPOIYKLIHUIO JIUIlY, OCYIIECTBISIOMIEMY 3aKyNKH
TaKOW TMPOAYKUMH sl NepepaboTKy WM Mpojaxu (3aroroBureitto) (1. 1
cT. 505 T'K PecrryOnuku benapycs).

DTOT I0rOBOpP BO3ME3/HBIN, KOHCEHCYAJIbHBIH, B3aUMHBIN (IIByCTOPOH-
HU).

B kadecTBe mpoaBna Mo TaKOMY JI0TOBOPY BBICTYIAIOT IPOU3BOTUTEIN
CEIbCKOXO3UCTBEHHON NpOAyKUMU. TakoBBIMH TNPHU3HAIOTCA CEIBCKOXO-
3SUCTBEHHbIE KOMMEpPYECKHE OpraHM3alliH: XO3SICTBEHHBIE OOIIECTBa,
TOBAPHILIECTBA, NTPOM3BOACTBCHHBIC KOOIICPATUBHI, a TAKXKE KPECTHhSIHCKHE
(pepmepckue) X03s1#CTBA, OCYIMIECTBISIONINE MPEAIPUHUMATEILCKYIO €5~
TEJIFHOCTH MO BBIPAIIMBAHHUIO WM HPOU3BOJCTBY CEIbCKOXO3IHCTBEHHOM
nponykuuu. [IpousBoauTensiMu cebCKOX039MCTBEHHON IPOAYKIIUA MOTYT
OBITh U TpaKIaHe.

B kauyectBe TMOKYTIAaTCJIsA IO JOTOBOPY KOHTPAKTAIlMM BBICTYIIACT 3aro-
TOBHTENb, T. €. KOMMEpUECKasi OpPraHu3alys 100 MHANBUAYAIBHBIN Mpel-
MIPUHUMATE]Ib, OCYIICCTBIIAIOIINE HpO(I)eCCI/IOHaHLHyIO npeaAIpHUHUMATECIIb-
CKYIO JIEATEeNIbHOCTh 10 3aKYITKaM CEeIbCKOXO03IHCTBEHHOW MPOJIYKIUH JUIS
ee mocieaAyolIel mpoaaxu 1udo nepepadotku. K duciy 3arotosuteneii mo
JIOTOBOPY KOHTPAKTAIlMM MOTYT OBITH OTHECEHBI MsCOINEepepadaThIBAIOINE
KOMOWHATBI, MOJIOK03aBObl, (haOpuKu MO mepepabOTKe IIEpPCTH M T. II.,
a TakKe ONTOBBIE TOPrOBHIE OPTraHM3AIMH, 3arOTOBUTEIbHBIC OPraHU3alNuT
MOTPEOUTETHCKON KOOTIEpaIH.

OOBEKTOM J0TrOBOpa KOHTPAKTALMH SIBISIETCS! CEIBCKOXO3SHCTBEHHAS
MIPOAYKITUS, TIPOU3BEICHHAS (BBIpAIIeHHAs) B XO3SICTBE €€ MPOU3BOIUTE-
ns1. Peub mier o Takod NpoyKIUH, KOTOPasi HEMOCPEICTBEHHO BBIpAIINBa-
etTcs (3epHO, OBOIIM, GPYKTHl U T. I.) WJIA MPOU3BOAUTCS (KHBOM CKOT,
NTHIA, MOJIOKO, OBEYbS IIEPCTh M T. I.) B CEILCKOXO35SHCTBEHHOM MPOM3-
BoJcTBE. I10 1OroBOpY KOHTpaKTaLlMK HE MOTYT PEaIN30BbIBATHCS TOBApHI,
NIPEACTABISIIONIME cOO0H NMPOIYKTH NMepepabOTKU BBIPAIEHHOH (TIpou3Be-
JICHHOM) CEeNbCKOXO035HCTBEHHON MPOAYKINH, HAIIPUMEP Macio, CBIp, KOH-
CepBUPOBaHHBIE OBOLIM WM (DPYKTOBBIE COKH. Peann3anusi Takux TOBapoB
JIOJKHA OCYIIECTBIIITHCS 110 JOTOBOPAM IOCTAaBKH.

[TpuMeHUTENBEHO K JOrOBOPY KOHTPAKTALMH II0J pPEeau3yeMOH Ceib-
CKOXO3SIIICTBEHHOM MPOLYKIUEHN ClIeNyeT IOHUMAaTh KaK NPOAYKILHIO, KOTO-
PYIO elie MpeICcTONT BBIPACTHTH (IMIPOM3BECTH) B OyAyIIeM, TaK U MPOIyK-
LU0, yXKE€ MMEIOLIYIOCS Y TOBapOIIPOM3BOAUTENST B MOMEHT 3aKJIIOYECHUS
JIOTOBOpa KOHTPAKTallMU. | 1aBHOE, 4TOOBI peayn30BbIBAJIACh MMEHHO Ta
CeJbCKOXO03SHCTBEHHAs IPOYKIINS, KOTOpas MPOu3BeeHa 100 BhIpaIeHa
HETIOCPEICTBEHHO MPOMU3BOIUTEIEM CEIbCKOXO03IHCTBEHHOW MPOIYKIMH B
ero co0CTBEHHOM Xo3stiicTBe. [1o 3TOMY IPH3HAKY JOTOBOP KOHTPaKTalUU
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OTJIMYaeTCs OT JOTOBOpa MOCTABKH, 10 KOTOPOMY IMOCTABIIWK PEaTN3yeT
MOKYIIaTeJIIo IIPOU3BOMMBIE WITH 3aKynaemble UM ToBapsl (cT. 476 I'K Pec-
my6nuku bemapycs). B OTHOIIEHHSIX 1TO KOHTPAKTaIllMd BO3MOKHOCTh pea-
JM3alUKM 3aKylnaeMol ITPOM3BOAUTEIEM CeIIbCKOXO3SHCTBEHHOW IPOIyK-
UM, T. €. MPOAYKINH, KoTopas He OblIa BEIpamieHa (IpOW3BEeNEHa) B €ro
COOCTBEHHOM XO034HCTBE, HCKIIIOUaeTCs.

B oTHOmIEHMSIX MO KOHTPAaKTallM{ IPaBOBOE 3HAYEHHE HMMEIOT TaKKe
LEeTH TPHOOPETeHUs] 3arOTOBHUTENIEM CEIbCKOXO3IHCTBEHHOM MPOAYKIMU
(m1st ee mepepa®OTKH WM Mpoaxkn). Eciu mokynartens mpruoopeTaeT cenb-
CKOXO3SHCTBEHHYIO MTPOILYKIIHUIO JUIS €€ MOTPEOICHUS WM JJIsl MHBIX LeJIeH,
HE CBSI3aHHBIX C €€ MepepadOTKON WM MpOJa’kel, OTHOIIEHHS CTOPOH
HE MOTYT PEryJIMpOBaThCs JOTOBOPOM KOHTPAKTALUH.

OCHOBHYIO pOJIb B pETyJIMPOBaHAN TAHHOTO JOTOBOpa Urparot ct. 505-509
I'K Pecny6nuku benapycs. B ciyuae MX HEZOCTaTOUHOCTH MPUMEHSIOTCS
HOpPMBI O moroBope mmocTaBku (cT. 476-494 T'K Pecmyonmku bemapycs).
U HakoHel, ocTaBIIWECs HEYPEryJIMPOBAHHBIMH BOIPOCHI PELIAIOTCS Ha
OCHOBaHHMHM OOIIMX ITOJIOKEHUH 0 Kyruie-npoaaxe. [Ipu peanmsanmu ceib-
CKOXO3SIICTBEHHOW MPOJIYKLIUH JUIs TOCYJAAPCTBEHHBIX HYXKI OYEPEAHOCTD
IIPUMEHEHHUSI COOTBETCTBYIOIINX HOPM JOJDKHA OBITh CIIETyIOIIEH: HOPMBI O
JIOTOBOpE KOHTPAKTAIMM — HOPMBI O JOTOBOpE IMOCTAaBKU AJSL rocynaap-
CTBEHHBIX HYX]l — HOPMBI O JIOTOBOPE MOCTaBKH TOBApOB — OOIINE MOJI0XKe-
HUS 0 Kymie-mipopaxe. Kpome HOpM, mpexycmorpenHsix ['K PecryOmuku
Benapycb, HOpMBI O KOHTpaKTaIllMM MM OTHOCSIIWECS K HEeH MMEroTcs B
nekperax u ykazax Ilpesmpenta Pecnybnmkm benmapyck, moCTaHOBIGHHSIX
[TpaBuTenscTBa, HOPMATHBHO-TIPABOBBIX aKTaX MHHHCTEPCTBA CEIILCKOTO
X03siicTBa M TPOJOBOIBCTBUS M JPYTHX OPraHOB TOCYAAPCTBEHHOI'O
yIIpaBJICHUSL.

2. 3axniouenue, npasa u 00A3AHHOCMU CIOPOH, UCHOJIHEHUE 002060PA
Konmpakmauyuu.

2.1. 3akniouenue 0ozo6opa Konmpaxmayuu.

B I'K Pecniy6onmuku benapych HeT crienuaibHBIX MPaBHI O TOPSAKE 3a-
KIIIOYEHUS! JI0TOBOpa KOHTpakTauuu. [1osToMy K 3aKIIOYEHHIO J0roBOpa
KOHTPAKTAIlN{ MPUMEHSIOTCS HOPMBI O 3aKJIFOYCHHUH JTOTOBOPA TOCTABKH U
o0mre ToJI0XKeHHs1 0 JoroBope. Kak mpaBmiio, IpOeKT JOroBopa KOHTPAK-
Taluu pa3padaThIBaCT 3aroTOBHTENb. JIJIs 3aKIIOYCHHs JOrOBOpa OH
HaTpaBIeT CBOETO MPEICTABUTENS C IIPOCKTOM JIOTOBOPAa IO MECTY
HAXOXKJCHUS MPOU3BOIUTEIS CEIBCKOXO3SIMCTBEHHON TMPOMYKIIMU JIHOO
BBICBUIAET TTOCIICAHEMY 3TOT MPOoeKT. [1o cyrmecTByromei Ha CeroaHs mpak-
TUKE JOrOBOP KOHTPAKTALlMU COCTABJISICTCA B TPCX 3K3€MHH§Ian: OaUH
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OCTaeTCsl y MPOU3BOJUTENS CEIbCKOXO3IUCTBEHHOM MPOAYKIIMH, BTOPOM —
y 3arOTOBUTENs], TPETUH MepenaeTcss B TOCYAAPCTBEHHYI0 HHCHEKIUIO IO
3arOTOBKaM W KauyecTBY IPOXYKIWH YNPABICHUS CENBbCKOTO XO3SIMCTBA U
IIPOAOBOJIBCTBUSA PAHOHHOIO HCIOJMHUTENBHOTO KoMmHTeTa. B ciyuae pea-
JM3a0UH CENbCKOX03AHCTBEHHON MPOMYKINH U TOCYAapPCTBECHHBIX HYX
JIEHCTBYIOT Te *e MpaBUia, YTO M MPU MOCTaBKaxX TOBApOB IUIA rocynaap-
ctBeHHBIX HYX1 (cT. 497-500 I'K Peciybmmxu bemapycs). CTopoHBI MOTYT
UCTIONIb30BaTh MPUMEPHBIE ()OPMBI ITUX JIOTOBOPOB.

2.2. Cooeprcanue u ucnonnenue 002080pa KOHMPAKMAUUU.

[TpousBoauTENb CENBCKOXO3IHCTBEHHOW NMPOAYKIHMU O0sI3aH ITPOH3BE-
CTH W IiepefiaThb B OOYCIIOBIICHHBIE CPOKH KOHTPAKTaHTY OINpPEIEIICHHOE
JIOTOBOPOM KOHTPAKTallUUd KOJIMYECTBO CEIbCKOXO3SUCTBEHHOM IPOILYyK-
IIH, COOTBETCTBYIOLIEH TPeOOBaHMAM JAOTOBOPA 10 ACCOPTUMEHTY U Kade-
ctBy (c1. 506 T'K Pecniyonuku benapych). Takum 00pa3om, yCIOBUS O KO-
JMYECTBE, CPOKAX CAYM M aCCOPTUMEHTE CEIbCKOXO3SMCTBEHHON MPOTyK-
UM, MOJUIeXallell mepegaye 3arOTOBUTENIO, SBISIOTCS CYIIECTBEHHBIMU
YCIIOBUSIMH JIOTOBOPA KOHTPAKTALUK; TIPH UX OTCYTCTBHU B TEKCTE JIOTOBO-
pa OH JI0JDKEH NMPHU3HABATHCS HE3AKITIOYCHHBIM.

Ilena u MecTo cradn CeNbCKOXO3SHCTBEHHOHM IMPOXYKIMH B JOTOBOpE
KOHTPaKTallUH HE OTHECEHBI K CYIIECTBEHHBIM yCIOBHUSIM.

KomnuecTBO M acCOPTUMEHT CEIbCKOXO03IHCTBEHHOM MPOAYKIMH, TOA-
JeXalien mpogaxe, OonpesessieTcsl 0 YCMOTPEHUIO CTOPOH J0TOBOPa KOH-
TpakTauuu. Eciny mpon3BoauTeNs IPUHAMAET K UCIOJIHEHHIO 3aKa3 Ha I10-
CTaBKY CEJIbCKOXO3AHCTBEHHOM NMPOMYKIMHU JUIS TOCYAApPCTBEHHBIX HYXI,
B JIOTOBOpE OTpakaloTCsl IaHHBIE, COAEpKalluecss B 3akaze. B morosope
KOHTPaKTallUd COTJACOBBIBACTCS M KOJMYECTBO IMPOAYKLHH, CHaBaeMOU
B mepepaboTaHHOM BHze. llpomaBaemas MpPOM3BOIUTENEM MNPOIYKIUS
JIOJDKHA COOTBETCTBOBATH IO KAYECTBY CTaHIAAPTaM M TEXHHYECKHM YCIIO-
BusM. CpOKHM CIa4M CEIbCKOXO3SIMCTBEHHON MPOAYKIUH OIPENeNSIOTCS
COMJIANIEHHEM CTOPOH C YYETOM CPOKOB MPOM3BOACTBA mpoaykmuu (ct. 508
I'K Pecriy6niuku  Benapycp). lleHa cenbCKOXO3SIICTBEHHON NpPOAYKIMHA
OTIpeIeTISIeTCsI O JIOTOBOPEHHOCTH MJIM yCTaHABJIMBAECTCSI KOMIIETEHTHBIMU
roCyJapCTBEHHBIMH OpraHaMu. MecTo cllauu CelbCKOXO03sICTBEHHON Ipo-
JTYKIUH — 3TO MECTO HaXO0XKICHUS MPOU3BOANTENS JIMOO MPUEMHOTO yHKTA
3arOTOBUTEIS.

OcHOBHast 00513aHHOCTH TIPOM3BOJUTEIIST CEIBCKOXO03HCTBEHHOW IpO-
JTYKIUHM COCTOHMT B TOM, YTOOBI MMPOM3BECTH U MEPENaTh B 00YCIOBICHHBIE
CPOKHU 3arOTOBUTEIIO NMPETyCMOTPEHHOE JOrOBOPOM KOHTPAKTALUU KOJIH-
YECTBO MPOIYKINH, COOTBETCTBYIONIEH TPEOOBAHMSIM JIOTOBOpA IO accop-
TUMEHTY ¥ KauecTBY (cT. 506 Pecnybnuku benapycs). [IponsBonurens 00si-
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3aH CBOEGBPEMEHHO MOATOTOBHUTH MPONYKHIMIO K caade. Ilo TpebGoBaHmio
3arOTOBUTEIISI TIPOU3BOJUTEINL CENBCKOXO03HCTBEHHOW MPOIYKIMH 00s3aH
MPEAOCTaBUTh OTYET OO0 HCIIONB30BAHWM MOTYYEHHBIX OT 3arOTOBHTEIS
cpeacTB. [ MaBHBIME O0SI3aHHOCTSIMU 3arOTOBUTEIIS SIBJISIIOTCS CBOEBPEMEH-
HOE TIPUHATHE U OIUIATa CENIbCKOXO35HCTBEHHON MPOAYKIIHH.

[TockonbKy B J@aHHBIX ITPaBOOTHOLICHUSX Ciaboil CTOpPOHOM, Kak Ipa-
BWJIO, SIBIACTCS IIPOM3BOANTEID CEIECKOXO3SHCTBCHHOW MPOXYKIHUH, €My
MIPEJOCTaBIEHBl HEKOTOPHIE JOMOJHUTENbHBIE IIpaBa MO CPAaBHEHHUIO C IIPO-
JIAaBIIOM HJIM TIOCTaBIIMKOM, a Ha 3arOTOBHTEJISI COOTBETCTBEHHO BO3JIara-
I0TCSI HEKOTOpBIE JOMOIHUTENbHBIE 00s3aHHOCTH. Hampumep, B Buze auc-
no3utuBHOW HOpMEI ['K PecyOnmku bemapyck ycTaHOBIEHO, YTO 3aroTo-
BUTEJb O0sI3aH NPHHATH CEILCKOXO3SMCTBEHHYIO NMPOAYKIHIO Y IPOU3BO-
JIUTEJIS TI0 MECTY €€ HaXOXIEHHS U 00ecIeunTh ee BbIB03. B moroBope mo-
XKeT OBITh MpeaycMOTpeHa 005S3aHHOCTh 3arOTOBUTEIS, OCYILECTBISIONIErO
nepepaboTKy CeNbCKOXO03IHCTBEHHOW MPOMYKINH, 1O TPEOOBAHMIO MPOU3-
BOJMTENST BO3BpAaIlIaTh OTXOJBI TaKOW TMepepabOTKH C OIUIATOM MO IEHE,
omnpeaeneHHoi norosopom (mi. 2 u 4 cr. 507 'K Pecny6nuku Benapycs).
3aroToBuTeNh 005M3aH TakXke OOECIEeYUTh MPOU3BOIUTENS CEIBCKOXO3SiH-
CTBEHHOH NMPOAYKINU HEOOXOJUMOW Tapoil M yIIaKOBOYHBIMH MaTepHaIaMu
B KOJIMUECTBE U CPOKHU, yCTAaHOBJICHHBIE HOToBopoM. K 06s3aHHOCTSIM TIpo-
W3BOJUTEINS CEINbCKOXO03IHCTBEHHOW NMPOAYKIMH M 3arOTOBUTENS, HE TIpe-
JTyCMOTPEHHBIM HOPMaMHU O JIOTOBOPE KOHTPAKTAI[MH, NMPUMEHSIOTCS Ipa-
BUJIa 00 00SI3aHHOCTSIX CTOPOH B IOTOBOPAx IMOCTaBKH M KYIUTHU-MPOJIaXKH.

2.3. Omeemcmeennocms COPOH 3G HEUCRONTHERUE U HeHadnexdcaujee
ucnonHenue 002060pa KOHMPAKMAYUU.

IIpousBoauTens CENbCKOXO3UCTBEHHOM MPOAYKIIMM B CIydyae HEeHc-
MIOJTHEHMSI TUOO HEHAJIeKAIIETO MCIIONHEHHUS 0053aTeNICTB HECET OTBET-
CTBEHHOCTb IIE€pEeJ 3aroTOBUTEJIEM JMINb NPHU HAJIWYUHM €ro BHHBI. BuHa
MIPOU3BOIUTENS CEIbCKOXO3SIMCTBEHHON MPOIYKINH MPEAIIOIaraeTcs, U OH
JIOJDKEH JI0Ka3aTh ee OoTCyTcTBHE. Ha mpousBoguTelne JeXXuT 0013aHHOCTD
COOOIINTD 3arOTOBUTENIO O HEBO3MOXHOCTH ITTOCTaBKH NPOAYKIHMH BCIIEA-
CTBHE HE3aBHUCALIMX OT HEro 0OCTOATENHCTB. B MpOTHBHOM citydae OH M-
IIaeTCsi BO3MOXKHOCTH CCHUIATHCS Ha 3TH OOCTOSITENHCTBA B 00OCHOBaHHE
OTCYTCTBUSI CBOEH BHHBI. HeuncnoiaHeHue MpOU3BOIUTENEM CEIbCKOXO3si-
CTBEHHOH NPOAYKIMH 0053aTENbCTB 110 POU3BOJCTBY M Nepeaade MpoIyK-
L[UH TI0 HE3aBUCSIIUM OT CTOPOH IPUYMHAM BJIEUYET BO3BpPAT 3arOTOBUTEIIIO
MOJTy4EHHOTO OT HEro aBaHca.

UYro kacaeTcst 3aroTOBUTENS, TO OH OTBEYAET 110 OOIIMM IpaBHIIaM, Kak
JIMIO, AOIYCTHUBIIEE HApPYIICHHE AOTOBOPA NPH OCYMIECTBICHHU IPEIIPH-
HUMAaTEIbCKOM AEATEIPHOCTH. 3arOTOBUTEIIO IPEIOCTABICHA BOBMOXKHOCTh
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IpaBa PacTOP)KEHUSI WM W3MEHEHHsS JOTOBOpa KOHTPAKTALWHU TIPH YCIIO-
BHH, UTO €MY 3aBEJIOMO U3BECTHO O HEBO3MO>KHOCTH BBITIOJIHEHUS JOTOBOPa
B COTJIACOBAHHOM KOJIMYECTBE, AaCCOPTUMEHTE U KaueCTBE.

HmymiecTBeHHasi OTBETCTBEHHOCTh 32 HApyIIEHHE 00S3aTESIBCTB IO JI0-
rOBOPY KOHTpAaKTAIlMKM BBIpakaeTcs B ()OpME BO3MEIICHUS YOBITKOB W
yIIaTel HeycTolku. HeycTolika MOXKeT OBITh OIpe/esicHa MO COTIAIICHUI0
CTOPOH B JIOTOBOPE JINOO YCTAHOBJICHA 3aKOHOIATEIHHO. Y OBITKY TOJICHKAT
BO3MEIIECHHIO B ITOJTHOM pa3Mepe, BKIFOUas YITyIIEHHYIO BEITOY.

Jexknusa 4. JHEPTOCHABXEHUE

1. Ilonamue u obnacms npuMeHeHUs 002080pPa IHEP2OCHADIHCEHUSL.

JloroBop sHeprocHaOXeHHs KaK OTHACIbHBIM BHA JIOTOBOpa KyIUTH-
MPOJaKH 3aHUMAaET 0c000€ MECTO CPeAn IPYTHX €ro BUIOB, YTO OOYCIIOB-
JICHO SIPKO BBIpaKEHHOH crenn(ukoil ero mpeamera — 3Heprud. s ocy-
ILIECTBJICHUS DHEPIOCHAOXKEHUS TPeOyeTCsl HaJIMYKe MPOBOJOB (dJIEKTpHUe-
CKHX, TEIUIOBBIX), COSJUHSIOMINX MTPOJIABIA U MMOKYIATelsl SHEPTHH, — MPH-
coennHeHHOH ceTH. CHaO)keHHe >HEprHed MPOMCXOAUT 4epe3 MPHCOeIH-
HEHHYIO CETb.

OHepruio, ¢ y4eToM e¢ (hPU3NIECKUX CBOWCTB, HEBO3MOXXHO HAKOIIHTH
B 3HAYMTEJILHBIX KOJMYECTBAaX, COXPAHAThH €€, MOJOOHO APYIMM TOBapam,
Ha CKJIaJax, B CIEIMAIbHBIX EMKOCTsX. [loyie3HbIe CBONCTBA 3HEPTHHU pea-
JU3YIOTCS B IIPOLIECCE €€ MCIIOb30BaHus, norpednenus. Ho cama sneprus
IPU 3TOM HCUE3aCT, OHA HE MAaTEPHAIN3yeTCs] B MPOAYKIUH WIM B WHOMN
¢dopme. To, 4ro oHa cymiecTBOBajia M ObUIa HCIIOJIB30BaHA, (UKCHPYETCS
B MTOKa3aHUAX MPUOOPOB ydeTa.

OpHaKo HEPrysl, I0Ka OHAa HAXOJHUTCS B CETH, MPUHAUICKHUT TOMY, KTO
SBISIETCS. COOCTBEHHHMKOM CeTH M (WJIM) HMCTOYHHKA, BBIPaOaTHIBAIOIIETO
sHepruo. Cpenyu npaBoMounid cHaOXaroIiel OpraHM3ali Kak COOCTBEH-
HHUKa TJIABHOE 3HAYCHHE HMMEET MPaBO PACIOPSIKEHUsI YHEPruel, KoTopoe
peamu3yercs B GopMe ee Mpojaku (OTIycka) MmoKymareasiM (aOOHEHTaMm)
nnbo0 TMyTeM COBEpIICHHS APYTHUX CHENOK (Hampumep, 3aitma). Hapsany c
3THM HEKOTOPOE KOJIMYECTBO PHEPTHU CHaOXKaIOIasi OpraHu3alus NoTped-
JsIeT 0OBIYHO Ha COOCTBEHHBIC HYK/IbI.

[TpaBoMouMs BIafeHUs, MOJIH30BAHUS U PACTIOPSIKEHUS, KOTOPBIE OCY-
LIECTBISIET a0OHEHT B OTHOIIEHHWH IOJY4aeMOH WM DHEPrHH, O3HAYaIOT
BO3MOXKHOCTH HAIIPaBUTh €€ TI0 CBOEMY YCMOTPEHHIO, C COOIIOICHNEM JeH-
CTBYIOIIMX MPAaBUI U YCIOBHUU JOroBOpa, Ha obecredeHue paboThl 000py-
JIOBaHMS, Pa3INYHbIC TEXHOJIOTHYECKHUE HYXIBI, Ha OTOIUIEHHE, ropsdece
BOJIOCHAO)XKEHHE M T. 1. BO3MOXHO TakKe W paclopshKeHUE DHEprue
(B 0COOCHHOCTH NIEKTPUIECKOI) ITyTEM ee TIepernpojaki aDOHEHTaM.
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CuabxeHre moTpeduTeneil SHeprueil OCyIecTBIAETCS Ha OCHOBE JIOTO-
BOPOB.

CrenyeT npu3HaTh, 4TO OOIINE MpaBHia O KyIJIe-TIPOAaXe MPUMEHUMBI
U K OTHOUIEHUSIM 10 SHEPrOCHAOKEHUIO.

B perynupoBaHuM OTHOIICHMH 1O YHEPrOCHAOKEHHIO IPHUMEHSETCS U
creuaIbHOE 3aKOHOATENbCTBO. K 4nCily TaKMX HOPMATHBHBIX ITPAaBOBBIX
AKTOB OTHOCSTCSL:

1) 3akon Pecmybmuku bBemapyce ot 8 siHBaps 20151, Ne 239-3
«O0 3HEprocOepeKeHUI;

2) nocranosnenne CoBera MunuctpoB Pecny6nuku bBemapycs ot
14 oxTsa6ps 2015 . Ne 855 «O6 yreepxkaernn [lomoskeHuNs 0 TOpsIke pas-
pabOTKH M yTBEPXKICHUSI PECIyOIMKaHCKOM, OTpacieBbIX, PETHOHAIBHBIX
MPOTpaMM 3HEProcOepEeKEHNS U MPOTPaMM SHEProcOCpEKEHUS IOpHINIC-
CKUX JIUIY;

3) lprka3 MunucrepcTBa TOIUIMBA U dHEpreTuku Pecnyonuku bena-
pych ot 30 ampenst 1996 r. Ne 28 (pen. ot 08.02.2008) «O6 yTBepKaeHUU
1 BBEJICHUH B sieiicTBue [IpaBuil mosb30BaHMsS 3JEKTPUIECKOW M TETIIOBOM
9Heprueil U APYyrux HOPMATHBHBIX JOKYMEHTOB» (BMecTe ¢ MHCTpyKimen
[0 OpraHM3aIM{ y4eTa 3JeKTpUUecKoil sHepruw, Ilomokennem o mpuco-
€IMHCHNH CHUCTEM TEIUIONOTPEOIEeHUSI U TEIIOYCTAaHOBOK TMOTpeOuTeNnei
TETUIOPHEPTHH K TEIJIOBBIM CETSIM 3HEprocucTeMsl, [loioxkeHneM o mpuco-
€IMHEHHNH JICKTPOYCTAHOBOK MOTPEOUTENEH K ANEKTPHIECKUM CETSM 3HEPro-
CUCTEMBI) U JIp.

[To moroBopy »HEProcHaOXKEHHsI HSHEProCHA0KAoIIass OpTaHW3aITUs
o0s3yeTcs mojaBaTh aOOHEHTY (IIOTPEOMTENI0) Yepe3 MpPUCOSTUHEHHYIO
CeTh JHEPrHI0, a abOHEHT O00sA3yeTcs OIUIAaYMBaTh INPHUHATYIO 3HEPIHIO,
a TaKKe COOJIoNATh MPEAYCMOTPEHHBIH JIOTOBOPOM PEXHM ee MoTpedie-
HUSI, 00ecreuynBaTh 0€30MACHOCTh SKCIUTyaTallui HaXOAAIINXCS B €T0 BEZe-
HHUH 9HEPTEeTHYECKUX CeTeH M MCIPAaBHOCTh UCIIOJIB3YyEMBIX UM NMPUOOPOB 1
00opyaoBaHus, CBS3aHHEIX ¢ moTpednenueM 3uepru (. 1 ct. 510 I'K Pec-
ny6onuku benapycn).

B ornmume oT goroBOpa KYIUTHM-TIPOAAXKH, KOTOPBIH MHpEIyCMaTpHBAcT
00513aHHOCTb MOKYTATENs «IIPUHSATH TOBAp», MO JOTOBOPY SHEPrOCHAOKEHHS
a0OHEHT 00s3yeTcs OIUTaYNBaTh MPUHIATYIO SHEPTHI0. JTO O3HAYaeT, 4YToO Ha
HETO B NPHUHIMIIE HE BO3JAraercsi 00S3aHHOCTH MPUHATH TOBAp, T. €. TOIY-
YUTH ONPEAEIICHHOE KOIMYECTBO SHeprun. Kpome Toro, st 10roBopa sHepro-
CHaO)KeHHsI XapaKTepHBI TaKue OOS3aHHOCTH a0OHEHTa, KOTOpHIE HE CBOIi-
CTBEHHBI KyIUIE-TIPOJiaXke: COOJII0JICHUE OINPEAEICHHOTO PeXuMa NoTpeodie-
HUS SHEPruy, obecrieueHne 0€30MacHOCTH HEPTEeTHUECKUX CeTeH 1 MCIpaB-
HOCTH UCIOJIB3yEeMbIX UM NPUOOPOB U 000PY/I0BaHUsI, CBSI3aHHBIX C TOTPEO-
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neHneM sHepruu. HakoHem, Ui JaHHOTO AOTOBOpa HE XapaKTEPHBI TaKUE
aTpuOyThl MHOTHX JIOTOBOPOB KYIUIM-TIPOAQXH, KaK TapaHTHHHBIA CpPOK
1 CPOK TOJTHOCTH TOBapa, KOMIUIEKTHOCTh TOBapa, Tapa M yrakoBKa U Jp.

Jist 'opuanYecKkoi XapakTepUCTHKU JJOrOBOpa SHEProcHa0KeHHsT HE00-
XOAMMO YKa3aTb Ha TO, YTO 3TO JOTOBOP KOHCEHCYaJbHBIH, KpOME TOTO,
3TOT JOTOBOP SIBISIETCS BO3ME3IHBIM U B3aMMHBIM U OTHOCHUTCS K YHCIY
yOJIMYHBIX JIOTOBOPOB.

2. Cmoponbi, nopaooK 3aKnioYeHus U O00A3AHHOCMU CHIOPOH
nO 002080pY INEPZOCHADIICEHU.

2.1. Cmoponsl 6 0oz206ope 3nepzocradicenusn. Ilopsaoox ezo 3axnouenus.

CTopoHaMH aHHOTO JIOTOBOpA BBICTYNAIOT dHEProcHabXkarommas opra-
HU3alusg U aboHEHT. DHEeProcHaOXKalIUMU TPU3HAIOTCS KOMMEpPYECKHe
OpTraHU3aIUH, OCYIIECTBIIAIONINE NMPOJAXKy MOTPEOUTENISIM MPOU3BEAECHHON
WA KYTUICHHOM AIJIeKTpHYecKOW W (WIH) TEIUIoBO# »Hepruu. B mpakTuke
UIEKTPOCHAOKEHHS IIUPOKOE PACIPOCTPAHCHUE IMOJIYYMIa HEPenpoaaxa
sHepruu. B kadecTBe mepenpoaBLOB (ONTOBBIX MOTPEOHUTEINEH) BBICTYIA-
10T OpTraHU3aIlUY, MOTyYaroIlie YHEPTUI0 Ha OCHOBE 3aKJIFOUCHHOTO JIOTO-
BOpa 3JEKTPOCHA0XKEHHS W 3aTEM MPOJAOLINE €€ HEIOCPEICTBEHHBIM I10-
TpebutensiM — cy0aboHeHTaM. AOOHEHT MOXET OCYILIECTBISITh Mepeaady
9HEpPruM Cy0abOOHEHTY M 3aKiII04aTh C HUM COOTBETCTBYIOIIMH JOTOBOP
TOJIBKO C coTflacHs dHeprocHabxaromeit opranmsanuu (ct. 516 T'K Pecmy6-
muku bemapyce).

AOOHEHTOM TIO JIOTOBOPY 3HEProcHaOKeHusi (MOKyIaTejIeM SHEPruH)
MOXET BBICTYNaTh IOpUAMYEcKOe mwin Quzndeckoe nuno. FOpuanueckoe
JIMIO MOXET II0JIy4aTh SHEPIHUIO JIMOO ISl HEMOCPEACTBEHHOTO 1moTpedie-
HUS, THO0 AT mepenpojaxu. I'pakaaHe, Kak MpaBUIIO, 3aKIIOYAIOT JOTO-
BOp 3JEKTPOCHAOKEHHUS B IENAX IMOTYyYCHHS SHEPTHU A OBITOBOTO IIO-
Tpebnennsi. OTHAKO TOTOBOPOM MOXKET OBITH NMPEIYCMOTPEHO HCIIOIb30Ba-
HHE SHEPrHU U JJIs o0ecTieueHus IpeIIPUHAMATEILCKON JIESTENbHOCTH.

[opsmok 3aKII0YeHNsT JOTOBOPA YHEPTOCHAOKEHHS C Y4aCTHEM IOPHIU-
YEeCKHX JIMI[ VI WHAWBUAYyaNbHBIX npennpuHumMareneii ['K PecmyOmuku
Benapycp cneunmansHo He ycraHaBiuBaeT. COOTBETCTBYIOIIME IIpaBHIIA
cozieprKarcs B TIOA3aKOHHBIX aKTaX.

IIpaBuna mob30BaHUS 3JIEKTPUUYECKON JHEpruer MpeayCcMaTpUBaloT,
YTO JIOTOBOPHI HA CHAOXKEHHE AJIEKTPOIHEPTUEH ¢ MOTpEeOHUTENIeM 3aKI0da-
I0TCS B TIMCHMEHHO#1 (hopme.

JIis 3aKIIIOYeHUsT JOTOBOPA SHEPTrOCHAO0XKEHH TPeOYIOTCS ONpeeseH-
HBIE NPEINOCHIIKU B BUJIE TEXHUUECKUX CPEACTB — TEXHUUECKUE MPEATO-
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ceUIKH. K HUM OTHOCHTCS B IEPBYIO OYepeib HAINYUE y aOOHEHTa OTBEYA-
IOIMIMX TEXHUYECKMM HOPMaM M TIpaBHJIaM CETH MPOBOAOB, NPHCOCIAWHEH-
HBIX K CETH JHEProCHA0XKaIoIell OpraHm3alli, a Takke MPHOOpOB ydera
oTpeOIIsieMOl SHEPTHH.

Bropas BaxxHas 0COOCHHOCTh 3aKITIOYCHUS JOTOBOPA YHEPTrOCHAOKECHUS
CBSI3aHa C TEM, YTO OH OTHOCHTCS K YHCIy ITyOJIMYHBIX JOTOBOPOB. JTO
03HaYaeT, 4TO 3aKOH NPEIyCMaTpHUBacT O0S3aHHOCTh CHaOXaromen opra-
HHU3aLUH 3aKITI0YUTh JOTOBOP ¢ 0OpaTHBIIMMCS K HEH IOpUIMYECKUM JIH00
¢usnyecknM JHIOM. B ciydae yKJIOHEHHS OT 3aKJIIOYEHHs AOTOBOpa 3TO
JIMLIO BIIpaBe 0OpaTHTHCS B CyJ ¢ TpeOOBaHHEM O MOHYXICHUH CHaOXaro-
el OpraHu3anny 3aKII0YUTh JOTOBOP M BO3MEIIEHUH NPUYMHEHHBIX eMY
yObITKOB (11. 4 cT. 415 'K Pecny6nuku benapycs).

OO0s13aHHOCTh 3aKITIOUCHHUS JIOTOBOPA SHEPTOCHA0KEHHS OCHOBBIBACTCS
HE TOJIBKO Ha MyOJMYHOM XapaKTepe 3TOTO JO0TOBOpa, HO TAKKE M Ha TOM,
YTO PHEPrOCHAOKAIOUINE OPTaHU3alUH SBISAIOTCS CYOBEKTaMH €CTECTBCH-
HBIX MOHOTIONIMIL. B cBsi3u ¢ 3THM sHeprocHabxarolasi opraHusaius Brpa-
BE€ OTKa3aThCs OT 3aKJIIOYEHHUS JOTOBOPA ¢ OOpaTHUBIIMMCS K HEH IOTpeOH-
TEJIEM JINIIb B CIIyYae, €CIM OHa JIOKAKET HEBO3MOXKHOCTh 00ECIIeUUTh OT-
IIyCK SHEPTHH (HampuMmep, N0 MPUIMHE OTCYTCTBUS Yy NMOTPEOHTEINs Ha/iIe-
Kalux TCXHUYCCKUX HpeZ[HOCBIJ'IOK).

Ecnmu noroBop 3akmodaercs ¢ a0OHEHTOM — OPUINYECKUM JIMIIOM, TO
MIPOEKT AoroBopa (odepra), Kak MpaBUIIO, HCXOIUT OT IHEPTOCHAOKAIOMmEeH
opranuzaiy. B cinydae ero noammcanus (akuenra) aboOHEHTOM Oe3 OroBoO-
POK JIOTOBOp CUMTAETCS 3aKJIIOYeHHbIM. Eciiu jke abOHEeHT He coriamiaercs
C KaKMMHU-TTHOO0 MyHKTaMU TPOEKTa WK NpeyIaracT HOBbIE ITyHKTHI, BO3HH-
KaeT He0OXOANMOCTb ypEryIHpOBaHUS Pa3HOTIACHH.

Bonee mpocToil MOpsAAOK yCTAaHOBJICH i 3aKJIIOYEHUs! JOTOBOpa C
TPaKAaHHMHOM, MCHOJIB3YIOIMM 3HEPTHIO ISl OBITOBOIO MOTPEOIICHHS: Ta-
kot noroop coryacho 1. 1 c1. 511 I'K Pecniybnuku Benapyces cumraercs
3aKJIIOYEHHBIM C MOMEHTa NEepBOTro (PaKTHIECKOTO MOKITIOYEHHUs] aDOHEHTa
B YCTaHOBJICHHOM IOpSIKE K IPHCOEAWHEHHOW ceTu. [loakmroueHne npo-
M3BOJUTCS HA OCHOBAHHH 3asiBKU (0(epThl) TpakIaHuHA.

2.2. Cooeporcarnue 002060pa IHEP2OCHADIHCEHUS .

K uncny ycioBuii JaHHOTO OTOBOpa NMPUMEHUTEIBHO K 3JEKTPOCHA0-
KEHHUIO OTHOCSATCSI YCJIOBHS O IPEIMETE JIOTOBOPA, KOJIMYECTBE, KAUECTBE
NIEKTPOIHEPTHH, IIEHE, CPOKE AEHCTBHS JIOTOBOPA, PEXHUME 3IIEKTPOIO-
TpeOIeHusI.

[TpeaMeToM Ha3BaHHOT'O JIOTOBOpA SIBIISIOTCS AJIEKTPUUYECKas M TEIUIO-
Bas 3HEPIHs, a TAKXKE BEIIECCTBA, HCIIOIb3YEMbIC Ul BBIACICHUS YHEPTHU
(HeTenpOaYKTHI, ra3). DIEKTPOIHEPTHsl MPEACTABIAECT COO0H NPOTYKIUIO
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CHELHUATBHBIX OTPACJICH MPOMBIIIIIEHHOCTH, OHA MMEET KOMMIECTBEHHYIO 1
KayeCTBEHHYIO OLIEHKY, CTOUMOCTb, T. €. SIBJII€TCSI TOBAPOM.

KonmuecTBo 3HEpruH, KOTOPOE IHEProcHaOKaIoOIasi OpraHu3anus 0os-
3aHa Mo0JaBaTh aOOHEHTY (TOTPEOHTEINI0), ONIpPENENseTCs] COIalleHHEM
cTopoH. Ilpu 3akmoueHnn JOTOBOpPA 3HEPTOCHAOKEHUS C MPOMBIIUICHHBI-
MHU U JPYTHMHU KPYIHBIMH MOTPEOUTENIIMH KOJIMYECTBO ITOJUIEKAIIEH OT-
ITyCKY 3JIEKTPO3HEPTHH OMPENEIAETCS C YI€TOM ABYX BaKHEHIIMX ITOKa3a-
Tenel: NMPUCOSAWHEHHOI MOTpeOUTeIeM MOIIHOCTH TOKONPHUEMHUKOB H
MOIIHOCTH, Y4aCTBYIOIIEH B CYTOYHOM MaKCHMyM€ Harpy3KH 3HEprocHald-
JKarollle opraHu3aluu.

CymHOCTh MEPBOTO W3 HA3BAHHBIX ITOKa3aTeNeil 3aKiIiodaeTcs B TOM,
YTO HHEProcHadKarollas OpraHu3anus 00s3yercst OTIYCKaTh MOTPEOHUTEIIO
JIEKTPOIHEPTHIO B NpEJesax MOIIHOCTH NPHUCOEANHEHHBIX UM TpaHC(op-
MaTOpPOB U JPYIUX TOKOINPHEMHHUKOB BBICOKOTO HANPSKEHHUS, IEPECUUCIICH-
HBIX B JIOTOBOpE. DTO MMeeT OOJbIIOe 3HAUCHHUE IS SHEProcHaOXKaromen
opranmanuy. KommuecTBo mojyiexarieil OTIyCKy JIEKTPOIHEPTHH KOPPEeK-
THUPYETCsl TAKKE ITyTEM OIPEZIEICHHs! B JOTOBOPE MOIIHOCTH, KOTOPYIO TIO-
TpeOHUTEIh MOXKET BKJIIOYATh B Yachl CyTOYHOTO MaKCHUMyMa Harpy3KH SHEpro-
CHaOXaloIeH opraHn3anuy (Jaie BCEro 3TO yTPEHHHWE M BEYEpHHE Yachl).
Takum o0pazom sHeprocHabxaromas opraHu3anus T00HUBaeTCs BBIPAaBHH-
BaHMA Tpaduka HArpy3KH U 00eCIeyeHNs SHEPTUEH BCeX MOTpeOHuTeNeH.

Kak BuAHO U3 BBHIMIECKA3aHHOIO, YCJIOBHE O KOJIMYECTBE ITOJUIEkKAIeit
OTIIYCKY DJJICKTPOOHECPIMU B JOTOBOpax C MPOMBINIJICHHBIMU W APYTI'UMHU
KPYITHBIMU TIOTPEOUTENIIMU COIPOBOXKIACTCS YCIOBHEM O BEIWYHMHE TIPH-
COCIMHEHHONH MOIIHOCTH W (WJIM) O BETHYMHE MAaKCHMAaJIbHOW Harpys3Ku
B Yachl MakCHMyMa >JIEKTPONOTpPEeOIEeHUs M3 CEeTH AaHHOH cHaOxaromien
OpTaHM3aIHH.

W3noxxeHHble IpaBuia HE PACIpOCTPAHSIOTCS Ha Cilydad, koraa abo-
HEHTOM II0 JIOTOBOPY SHEProcHaOeHHs BBICTYHAET I'PakKJaHWH, HCIIOJIb-
3YIOIIMH SHEPTUIO IJIs1 OBITOBOrO MOTPEOIEHHs: OH BIPaBE HCIOJIb30BATh
SHEPruI0 B HEOOXOIMMOM €My KOJIMYECTBE C OIJIATOH €€ B COOTBETCTBHHU
¢ (hakTHUECKUM MOTPEOICHUEM, OIIPEAETAEMBIM 10 OKA3aHUAM CUECTIHKA.

KadecTBo 31€KTpHYECKOW SHEPTHUH OMPENENACTCS TIaBHBIM 00pa3zoM
JIBYMsI TIOKa3aTeIsIMU — HAIlpsDKEHHEM M 4acTOTOW Toka. TpeboBaHusS K
Ka4eCTBY COJEPXKATCSI B TOCYAAPCTBEHHBIX CTaHAAPTaX, a TAKKE B MHBIX
o0s3aresbHBIX paBmiax. CoraacHo 1. 1 cr. 513 T'K Pecriy6nmuku Benapych
OHHU MOTYT OBITH NMPESYCMOTPEHBI U JJOTOBOPOM 3HeprocHabOxeHus. Kaue-
CTBO 3JIEKTPO3HEPTUH 10 HAIPSKEHHUI0 KOHTPOIUPYETCS MO CIELHATbHBIM
nmpudopaM — BOJBTMETPaM, KOTOpPBIE YCTAHABIMBAIOTCS Yy IOTPEOUTENS,
a Ka4ecTBO IO 4acTOTe — YaCTOMETPAaMH, KOTOPBIC YCTaHABIUBAIOTCS SHEPTO-
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cHabxaromeil opranu3anyeil Ha MEKTPOCTAHIMSIX WK Ha TUCIIETICPCKOM
ITyHKTE.

CpoK B JOTOBOpE IHEPTrOCHAOKEHHS ONPEIEIIeTCS COTIANICHHEM CTO-
poH. JloroBop MOXeT OBbITh 3aKJIIOYEH Ha HEOINpEAeJeHHBIN WM ompejie-
neHsblid cpok. CormacHo 4. 2 1. 1 cr. 511 T'K Pecrry6nuku benapycs mgoro-
BOp C IpaKJaHUHOM, HCIIOJIB3YIOLINM SHEPIUIO Uil OBITOBOTO MOTpede-
HUS, CYMTACTCS 3aKIIOYCHHBIM HAa HEONPEHENCHHBIN CPOK, eCi MHOE He
MPEAYCMOTPEHO COTJIAllIeHHEM CTOpoH. Ecim ke abOHEHTOM II0 JI0TOBOPY
SHEPrOCHAOKEHHUS BBICTYNACT IOPUIMYECKOE JIMIIO, TAKOH JOTOBOpP, Kak
MIPABUJIO, 3aKJIIOYAETCS HA OMpEENICHHBIN CPOK, MPOAOIIKUTEIBHOCTh KO-
TOPOTO YCTAaHABIINBACTCS CTOPOHAMH.

Y4uuteiBas, 4To HEOOXOAUMOCTh MOTPEOICHUS YHEPTUH Y KXKIAON opra-
HU3AIIH CYIIECTBYET ITOCTOSHHO, 3aKOH YCTaHABJIMBAaEeT, YTO caM 1o cebe
(aKT HCTEYEHNUs CPOKA HE BJIEYET 32 cOOOW MpEeKpalleHus TOTOBOPHBIX OT-
HOIICHUI: JOTOBOP B 3TOM CJIy4ae CUHTACTCS MPOIJICHHBIM Ha TOT XK€ CPOK
U Ha TeX K€ YCIOBMAX, KOTOPBIE COJACPXKAIHNCh B MPEABIIYIIEM JTOTOBOPE.
Ho o oxoHuaHms neiicTBUS CpoKa KaxIas U3 CTOPOH MOXKET 3asiBHTH O €r0
NpeKpaIieH!y WK U3MEHEHHH MO0 O 3aK/II0YEHUH HOBOT'O jJoroeopa (1. 2
ct. 511 IT'K Peciyonuku Benapyck). B nocieqaeM ciydae npaBa u 00s13aH-
HOCTH CTOPOH JI0 3aKJIIOYCHHS HOBOTO JOTOBOpa OMPEIEIAIOTCS paHee 3a-
KITFOYCHHBIM JIOTOBOPOM.

Cornacnao 1. 1 ct. 510 T'K Pecniy6nuku benapych aboHEHT TIO IOTOBOPY
9HEProCHAOKEHUS 00s3yeTcs OIUTaYMBaTh MPUHATYIO dHepruto. Llena, mo
KOTOPOH MPOM3BOAMTCS OIUIATa, OMpEAessieTcs, KaKk MpPaBMUIIO, B COOTBET-
CTBHHU C YTBEP)KAECHHBIMU rocyaapcTBoM Tapudamu. [loaTromy orcyrcTBhe
B JIOTOBOPE ANIEKTPOCHAOKEHHUS YCIOBHA O IIEHE HE BIICUET €ro HeACHCTBH-
TENbHOCTHU, TaK KaK IIEHA HE SBJISETCS CYIECTBEHHBIM yCIOBHEM JAaHHOIO
JIOTOBODA.

OcHoOBHas1 003aHHOCTh HEPrOCHAOXKAIOIEH OpraHU3ally 3aKIII0YaeT-
csi B TOM, YTOOBI IOAaBaTh aOOHEHTY JHEPTHI0 uYepe3 MPUCOSANHEHHYIO
cetb (1. 1 ct. 511 Pecniyonuku benapycs). C MoMeHTa mepexoia 3JIeKTpo-
SHEPrHM U3 CeTH YHEeprocHabkarouieil opraHu3auuy B ceTh aDOHEHTa OHA
cunTaeTCs NepeJaHHON a0OHEHTY M PHUCK €€ CIIlyJalHOW YTeUKH WIN IPYTUX
NOTeph NaJjaeT Ha Hero. MOMEHT Iepexojia HEPruu B ceTh aDOHEHTa (HK-
cupyercss mpuOopaMu ydeTa, KOTOphle, KaK IpPaBWJIO, YCTaHABIMBAIOTCS
Ha TPaHUIIEC €r0 CETH U CETH PHEPTOCHAOKAIOIIeH OpTraHI3aIHuH.

Hcnonaenune 3HeprocHabXkaromeil opraHu3anueii 003aHHOCTH TOTaYN
(oTmycka) 3JeKTpoIHEPrHH a00HEHTY (MOTPEOUTENIO) 3aKIII0YACTCA B TOM,
9TO dTa OpraHm3amys o0s3aHa 00ECIeUYNTh HAIMINE SHEPTHH B CETH B JIFO-
6oe Bpemsi. [logaya sHepruM JOHKHA OCYIIECTBISATHCS C COOJIIOACHUEM
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OTIPEIEIICHHOTO PEXMMa, OCHOBHBIMHM NMPUHIOWIAMU KOTOPOTO SIBISFOTCS
OecriepeOoHOCTD, HEMPEPHIBHOCTD, COOJIIOICHHE TPEOOBAHMI K KAYECTBY.

Y4uThIBasA, 9TO HEOXKUIAHHOE MIPEKPALIEHUE MIEKTPOCHA0KEHHUS MOXKET
BBI3BATh y NMOTpeOUTENIEH TPUOCTAHOBKY MIPOU3BOJACTBA M APYIOH JesTeNb-
HOCTH, THOETbh MMYIIECTBA, YEIOBEUECKHUE KEPTBBI, HAPYIICHHE HOPMAJb-
HOM JKM3HM ILIEJbIX HACEJICHHBIX ITYHKTOB, 3aKOH IPEIyCMaTpHUBaeT JIIIb
UCKJIIOUNTETbHBIE CITydan, KOTJa IOIYCKAaeTCsl OTPaHMYCHUE WM IIOJTHOE
NpeKpalieHre MoJayl dJICKTPOIHEPrHur aOboHEHTy. [IpuHsATHE Takux Mep
BO3MOXKHO IO IIPUYMHAM, CBSI3aHHBIM C JICSITENBHOCTBIO MO0 abOHEHTa,
6o sHeprocHabxatomeit oprannzamuu. CoryacHo 1. 3 cr. 517 'K Pec-
nyomuku benapych mepepblB B mopade, MPEKpalleHWE MM OrpaHHYCHHE
noJga4yuv SHEPTHUU JOMYCKACTCd B CilIydac HCO6XOI[I/IMOCTI/I IPUHATH HEOT-
JIO)KHBIE MEPBI 10 MPEJOTBPAIICHNIO WIN JIHKBUAAINH aBapUU B CHCTEME
9HeprocHabkarole opranu3auy. B 3Toil cutyaruu sHeprocHabxaronien
OpraHM3alH MPEIOCTABICHO MPaBO MPUMEHATHh YKa3aHHBIE MEpHI 0e3 co-
IJIACOBAaHUsI C aDOHEHTOM U 0€3 COOTBETCTBYIOIIErO €ro MpeaAylnpexKIeHHus,
OJIHAKO TIPH YCJIIOBMM HEMEIUIEHHOTO YBEIOMJICHHMS €ro 00 3TOM Iocie
NIPUHATHS MED.

IepepriB B monaue, MpeKpalieHne WM OrpaHUYEHHE I0Jadll 3HEPTHU
BO3MOJXKHBI 10 COTJIAIIEHHUIO CTOPOH. Takoe CorjainieHue MPU3HAeTCsl Hello-
ITYCTHMBIM, €CIIH YIOCTOBEPEHHOE OPraHOM T'OCYAApPCTBEHHOTO SHEpreTH-
YECKOTo Ha/30pa HeyJOBJICTBOPHUTEIBHOE COCTOSHUE YHEPreTHYECKHX yCTa-
HOBOK a0OHEHTa yrpokaeT aBapHed WM cO3JaeT yrpo3y XH3HH U Oe3ormac-
HOCTH TpaxnaaH. O Mepax, KOTOpbIe SHEPTOCHAOKAIONIAsS OPTaHnu3aIus pe-
LIMJIa IPEIPUHATH B CBSI3U C 3TUM, OHa JOJDKHA MpeaylnpenTb abOHEeHTa.

OCHOBHOM O0053aHHOCTHIO a0OHEHTa SBIISACTCSA OIUIaTa TPUHATOW UM
SHEPrUHM 1o ycTaHoBIeHHBIM Tapudam. Cormacho 1. 1 ct. 515 I'K Pecny6-
mku benmapych omare moAneKUT (AKTUUECKH HMPUHATOE aOOHEHTOM KO-
JIMYECTBO DHEPTHU B COOTBETCTBUH C JAaHHBIMH y4deTa SHEPIUH, €CIIH MHOE
HE MPEAYCMOTPEHO 3aKOHOM HJIM COTJIAIIIEHUEM CTOPOH.

AGoHeHT 00s13aH cCOOIIONATh NMPEAYCMOTPEHHBII IOTOBOPOM PEXUM I10-
Tpebnenus sHeprud. OH yCTaHABIMBAETCS B JJOTOBOpax ¢ aDOHEHTaMH, HC-
MOJIB3YIOIMMH JHEPTHI0 B LIENAX oOecredyeHus NPOU3BOJICTBEHHON WIN
WHOHM aHAJIOTMYHOM NesTeNnbHOCTH. TIOHITHEM «pEeXMM» OXBATBHIBACTCS B
JTAaHHOM CJIydae COOJIIOZIEHHUE OIPEeEIeHHOTo MOopsiaKa MoTpedIeHns SHep-
THU T10 YacaM, JHSIM HeJleJIn, CMEHaM U T. [I.

PexxuM moOTpeOIeHUsT SHEPTUH XapaKTEPH3YeTCs] TaKKe O0OS3aHHOCTBIO
aboHeHTa coONI0aTh MPEeIYCMOTPEHHBIE JUISl HErO CyTOYHBIH M MECSYHBIN
rpaduKy OTPEOICHUS YHEPTHUH, YTO CBSA3aHO ¢ HEOOXOIMMOCTBIO obecre-
YUTh PAaBHOMEPHOCTH DHEPrONOTPEOICHUs] U Ha/Ie)KHOCTh pabOThl SHEPro-
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cHaOkaromel opranu3anuu. B ciydasx, korma abOHEHTOM IO JOTOBOPY
SHEProcHA0XKEHMsI BHICTYNAET I'PakKAaHWH, HCIOJb3YIOMIUN DHEPIHIO JUIs
OBITOBOTO TMOTPEOJICHHUs, KAaKOK-TMOO PEXUM TOTPEONCHHS IJI HEero He
yCTaHaBJINBACTCS.

O0s13aHHOCTHI0O A00HEHTA SABISAETCI TAKXKe 00ECIEUEHHE HAIEKAIIETO
TEXHHYECKOTO COCTOSHMS M 0€30MaCHOCTH 3KCIUTYaTUPYEMBIX DHEpreTHye-
CKHX CeTed, mpruOOpoB M 000pymoBaHUA. BeImonHeHne THX TpeOoBaHMIA
COCTaBJISIET JOTOBOPHYIO O0S3aHHOCTH a0OHEHTa Tepe] CHaOXKarome op-
TaHM3aIHeH, KOTOPOW COOTBETCTBYET MPaBO HYHEPrOCHAOKAIOUICH OpraHu-
3aIlMM OCYIIECTBJIATh HA/30p U KOHTPOJIb 33 COOIIOIeHnEM abDOHEHTOM pe-
KHMMa JIEKTPONOTPEOICHNUS, 32 COCTOSIHUEM 3JIEKTPOOOOPYIOBAHUSA, TPH-
0OpOB yueTa 1 JPYroro YHEPreTHUECKOTO X03HUCTBA aDOHCHTOB.

B cooTBeTcTBHM € IOTOBOPOM 3HEProCHAOKEHHS aOOHEHT 00s3aH He-
MEUIEHHO COOOIIaTh dHEProCHaOXaromel opraHu3aluu 00 aBapusx, IO-
&Kapax, HEHCIPABHOCTSAX IMPHUOOPOB ydeTa SHEPTUH U 00 WHBIX HapyIICHH-
AX, BO3HHUKAOOIUX MPH IMOJb30BAaHUU 3H€pl"ldeﬁ. UckmrounTteapHast Bax-
HOCTh JIJaHHOW 00s3aHHOCTH aboHEHTa 00YCIIOBJIEHa CBOWCTBAMH JHEPIHU
KaK IPOJYKIMH U OTIACHOCTSIMH, KOTOPBIE CBSI3aHBI C €€ HCIIOIb30BAHUEM.

2.3. OmeemcmeenHOCMb CHOPOH 002060PA IHEPZOCHADICEHUA.

B I'K Pecniy6nuxu benapych orpaHuueHre OTBETCTBEHHOCTH MPEAyCMOT-
PEHO B PaBHOI1 CTETIEHN B OTHOLIEHHU 00EUX CTOPOH 00s3aTeNIbCTBA IHEPIO-
cHaOxeHna. CormacHo m. 1 cr. 518 'K Pecnyonmuku bemapyck cropoHa,
HapyIIUBIIAs 00s3aTENbCTBO (KaK SHEprocHad)karomas OpraHu3anys, TaKk 1
ab0HEHT), 00s13aHa BOBMECTUTh MPUYNHEHHBIN STHM pealbHBINA yIepo.

Jlist 3HEprocHaOKaroNIMX OpraHu3alyi U Ul MOTpeduTenel ycTaHOB-
JICHBI €IUHBIC OCHOBAHUS I/IMyHleCTBeHHOI‘/’I OTBETCTBECHHOCTH 3a HAPYIICHUEC
JIOTOBOPHBIX 00s13aHHOCTEH. B cootBeTcTBHU C 1. 3 cT. 372 'K PecyOnuku
Benapyce sHeprocHabkarome opraHu3anud ¥ aOOHEHTHI-PEANpPUHUMA-
TEJIM B ClIydae HapYIICHUS CBOMX JOTOBOPHBIX 00S3aHHOCTEH HECYT OTBET-
CTBCHHOCTH HE3aBHUCUMO OT HAJIUYHUA UX BHUHBI, €CJIM MHOC HC NMPEAYCMOT-
PEHO 3aKOHOM WJIM JIOTOBOPOM. B 3aKkoHE NpesycMOTPEHO OJTHO MCKIIoYe-
HHE M3 ATOr0 MpaBUia: YHEProcHaOKarolas OpraHu3alus OTBEYaeT IMpU
HaJIMYUM €€ BHHBI JIMIIb 3a NepephIBEl B MoAave sHeprun aboHeHnty. Ecnn
nepephiB ObIT 00YCIIOBICH HEOOXOIUMOCTHIO TIPUHATUS HEOTIONKHBIX MEp
110 NPEIOTBPAIIECHUIO WIN JIMKBUAAIMN aBapuil B CHCTEME 3HEprocHabka-
rorneit opranmsarmu (1. 2 cr. 518 I'K PecnyOiuku Benapycs), sHeprocHat-
JKaroliasi OpraHu3alsi MOKET OBITh MPU3HaHA HEBUHOBHOM M 0CBOOOXKICHA
OT OTBETCTBEHHOCTH.

Korna aGoHeHTOM BBICTYNaeT TpakAaHHMH, HCIOJIB3YIOIINI JHEPTUIo
Juisl OBITOBBIX HY’KJ, SHEPrOCHAOXKAIOMIas OPraHM3alys B Clydae Hapylle-
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HUSI YCIIOBHH JOTOBOpPA OTBEYACT MEPE] HUM HE3aBHCHMO OT BUHBI Kak JIH-
110, OCYILECTBIISAIONIECE MPEANPUHIMATEILCKYIO IeATSIBbHOCTh (1. 3 cT. 372
I'K Pecny6nmukn bemapycs). B To e Bpems pa3Mep ee OTBETCTBEHHOCTH
OorpaHMYeH BO3MeEIIeHHeM peajbHOro ymiepba (m. 1 cr. 518 PecnyOnukn
Bbenapycs). Ecnu e ycioBus oroBopa HapymaeT rpakJaHuH, OH OTBEYacT
nepes SHeprocHabkaroIeil oprann3aryeil ToIbKO 32 BUHOBHOE TIOBEICHHE
1 00s13aH BO3MECTHTS JINIIb PeabHbIHN ymepo.

DHeprocHa0Xarolas OpraHu3anys OTBEYaeT MPEeXkIe BCEro 3a Mepephl-
BBI B 110/1a4€ SHEPTUH U €€ HEJOOTITYCK.

DHeprocHa0Xxaromas opranusanusi 0o0s3aHa BO3MECTHTh aOOHEHTY pe-
aNbHBIN yIepd u B ciaydae, KOTAa OHa, OCYIIECTBIISS CBOE MPABO IMPEKpa-
TUTh WIN OTPAaHUYHTH M0/1auy aOOHEHTY SHEepruu 0e3 ero coriacus, He BbI-
MOJTHWIIA TPeOOBaHNE O HEMEAJICHHOM yBEIOMIICHHH ero 00 3Tom. Heoxu-
JITAaHHOE OTKJIIOYeHHE aDOHEHTa OT CETH CHAOKArOLIeH OpraHu3aluy IPHBO-
JIUT HE TOJIKO K MOBPEXICHHIO MIPHHAUIC)KAIIETO €My MMYIIECTBA, HO H
K IPUYMHEHUIO BPEZA 310POBBIO JIIOJEH.

OHeprocHa0Xarolas OpraHu3anys HeceT OTBETCTBEHHOCTD 3a Hapylile-
HUEe TpeOOBaHMWI K KadecTBY OTIyckaeMoil aboHeHTy sHepruu. Ecnm mo-
TpebuTeneM SHEpruu SIBISETCS NPOU3BOACTBEHHOE INPEINPHUATHE, TO OT-
ITyCK MY 3JIEKTPOIHEPTUU MOHMKEHHOTO HANpPsDKEHUS WM YacTOTHl (JTMO0
TOTO W JIPYroro) He oOecreyuBaeT MOJYYCHHE HYXKHOTO 3PQeKTa U maet
IIpaBO Ha IPUMEHEHHUE IPENYCMOTPEHHBIX 3aKOHOM CaHKLIMH K JHEpro-
cHaO>atome opranu3annu. AGOHEHT BIpaBe B3BICKATh C DHEProcHaOXKa-
IOIIeH OpraHu3aluy IPUYUHEHHBIH €10 peanbHbIi ymep6 (m. 1 ct. 518 Pec-
ny6siuku benapycs).

HopMaTHBHBIMU aKTaMH U JIOTOBOPOM JHEProCHaOXKeHHUsl HpeaycMmartr-
pHBaeTCs OTBETCTBEHHOCTh abOHEHTa 3a MPOCPOYKY OIUIATHI MOJYYEHHOM
SHEpPruy. DHEProcHadXKaromas Opranu3alis B COOTBETCTBUH ¢ 1. 1 cr. 518
I'K Pecny6muku bemapych BrpaBe B3bICKaTh ¢ a0OHEHTa IPUIUHEHHBIN i
peanbHbIi ymep6. Kpome Toro, oHa BIpaBe TpeOoBaTh ymiaThl MPOILCHTOB
TO/IOBBIX 32 IOJIb30BAaHHE UY)KUMH JICHE)KHBIMH CPEJICTBAMH BCIIE/ICTBHE
npocpouku B ux ymiate (ct. 366 'K Peciybmmku Benapycs). JloroBopom
IIEKTPOCHAOKEHHST MOKET OBITh MPEIyCMOTPEHA TAaKXK€ OTBETCTBEHHOCTh
aboHEeHTa B BHUJIE HAYKCIIEHHs Ha HE YIJIAYEHHYIO B CPOK CYMMY IEHH.

Mepbl ONepaTUBHOTO BO3JEHCTBHS NPUMEHSIOTCS K abDOHEHTaM, He
o0ecrieunBarONIMM HajJIeKallee TEXHUIECKOe COCTOSHHE M 0e301acHOCTh
9KCITYaTUPYEMBIX JHEPreTHYECKHX CceTel, MpHOOpOB M 000PYIOBAHMUA.
Ecnu HEey#oOBIIETBOPUTENBEHOE COCTOSIHUE SHEPTETHIECKUX yCTAHOBOK a0o0-
HEHTa, YAOCTOBEPEHHOE OPraHOM TOCYAAapPCTBEHHOTO JHEPreTUYECKOrO
HaJ30pa, YTPOXKaeT aBapHeil MM CO3IaeT yrpo3y KH3HH M 0e301macHOCTH

54



TpakAaH, SHEProCHA0XKAOMIas OpraHu3alysl BIpaBe MPEKPaTUTh MM Orpa-
HUYUTH 110/1a9y PHEPTHH TaKOMYy aOOHEHTY, MPEXyIpPEaANB €ro O MPHHATHU
ykaszanHbIX Mep (1. 2 cT. 517 'K PecniyOnuku benapycs).

V3meHeHue ycJIOBHH JIOTOBOpa SHEPrOCHAOKEHHS BO3MOXKHO IO CO-
IJIAIICHUIO CTOPOH, a TAKXKe B KAUeCTBE CAHKIUH 32 HapyIIEHHE CBOMX 005-
3aHHOCTEI AOOHEHTOM.

K ycnoBusim moroBopa, KOTOpble MOTYT OBITh M3MEHEHBI 110 COTJalle-
HHUIO CTOPOH, BO-TIEPBBIX, OTHOCHTCSI M3MEHEHHE YCJIOBHS JIOTOBOpa O He-
nmpepsIBHOCTH dHeprocHadkeHms. CormacHo 1. 2 c1. 517 I'K PecnyOmuku
bemapyce mepepslB B mopade, NMpEKpalleHWE MM OTPAHUYCHHE II0aYd
SHEPTHM JIOITyCKAeTCsl II0 COTNIAIIEHWI0 cTOpoH. Heo0XommMocTs Takoro
N3MEHEHHsI MOXKET BO3HHMKHYTh KaK y SHEpProcHaOXaromeil opraHW3aIiiw,
TaK ¥ 'y abOHeHTa (HarpuMmep, B CBSI3U C PEMOHTHBIMU paboTaMu, eperpys3-
KO YHEPrOCUCTEMBI, BRI3BAHHOU CHILHBIMUA MOPO3aMHU, H T. I1.).

Bo-BTOpBIX, 110 COTJIALIEHUIO CTOPOH MOXET ObITh H3MEHEHO YCJIOBHUE O
KOJIMYECTBE TOJIeKALICH OTIHYCKY SJIEKTPOIHEPTHH U O NMPHCOCANHEHHON
MOIIHOCTH.

B-TpeThux, BO3MOXHO M3MEHEHHE IO COMJIAIICHHIO CTOPOH YCTaHOB-
JICHHOTO PEeXUMa IOTPEeOJICHHS YHEPrun (B YaCTHOCTH, MaKCHMAJIBHOTO €¢
MOTpeOIeHUs B Yachl HANOOJBIIEH HATPY3KN YHEPTOCHUCTEMBI, B BBIXO/IHBIE
JIHU U T. I.).

H3meHeHne n mpekpalieHne 0roBopa 10 OJHOCTOPOHHEMY PEUICHHUIO
a0OHEHTa WIIM 3HEProcHa0XKaroel OpraHn3aliy JOIYCKAaeTCs B HCKITIOUH-
TEJIFHBIX CITy4asX, IPEeAyCMOTPEHHBIX 3aKOHOM. Hanbornee npocto pemiaer-
Cs 3TOT BONPOC, KOTa aOOHEHTOM SBISETCS TPaKAAHUH, MCIIONIB3YIOMINN
ANIEKTPOIHEPTHIO U OBITOBOTO TMOTPEOJCHUS: OH BIpaBe pPacTOPTHYTh
JOTOBOP B OAHOCTOPOHHEM MOPAAKE IMPHU YCIOBUU YBEIOMIICHUA 00 aTOM
SHEPTrOCHAOKAIONIEH OpTraHW3alMd M TIOJHOW OIUTaThl HWCIOJIB30BAaHHOM
suepru (a63. 1 m. 1 ct. 517 T'K Pecniy6nuku benapycs).

PaccMoTpeHHBIE BBIILIE NPAaBWIIA, PETYJIUPYIOLIME OTHOLIEHMSI 3HEPIo-
cHaO)XeHMs (TJIaBHBIM 00pa3oM 3JIEKTPOCHA0XKEHMsI), MPUMEHSIOTCI U K
OTHOIIICHHSIM, CBSI3aHHBIM CO CHA0)KCHHMEM TEIIJIOBOM SHEpPruer uepes mpu-
COCMHEHHYIO CEThb, @ TAK)KE CO CHAO)KEHHEM yepe3 NPUCOSTUHEHHYIO CETh
ra3om, He()TbI0 M He(TENPOLyKTaMH, BOJOH U IPYTUMH TOBapaMu, HO MpU
YCJIOBUH, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIM HWHBIMH IIPaBOBBIMH
aktamu. OTcroa cienyert, uTo B naHHoM cirydae 'K Pecniy6nmkn benapycs
OTZaeT MPHOPUTET HE NMPAaBMUIIAM O JOTOBOPE YHEPrOCHAOKEHMS, a CIIEIH-
aJIbHBIM HOPMaM O CHaOXXCHUH OTAEIBbHBIMH BHAAMH NPOIYKINH — TETUIO-
BOI PHepruei, razoM, He(pTHIO U HEPTETIPOTYKTaMHU, BOIOH.
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Jdexkunus 5 JAPEHUE

1. Ilonamue 0ozosopa oapenus.

B I'K Pecniybnmku benapych paccmarpuBaeMoMy 00s3aTEIbCTBY IIO-
cBsmeHa ri1. 32 «J/lapenue».

ITo noroBopy napeHus ogHa cTopoHa (apuTesb) 0e3B03ME3THO Iepesa-
eT WIN 00sA3yeTcs IepenaTh APYrod CTOpoHEe (omapsieMoMy) BEUlb B COO-
CTBEHHOCTH JINOO MMYIIIECTBEHHOE MpaBo (TpeboBaHMe) K cebe WM K Tpe-
ThEMY JIHITY 00 0cBOOOXKIAET WIIH 00s3yeTcs OCBOOOIUTE €€ OT HMYIIe-
CTBEHHOH 00s3aHHOCTH Tepen coOoi wiu mepen TpeTbuM JuioMm (. 1
cT. 543 T'K PecrryOnuku benapycs).

JlapeHue sBIIsieTCs] JOTOBOPOM, a HE OJAHOCTOPOHHEH CIEIKOH, HOO Bee-
rna TpedyeT coryiacus ofapseMoro Ha mpuHATHE napa. OOBIYHO corjlacue
BbIpaXkaeTcs B (opMe npuHATHS aapa. IlonbITku paccmarpuBaTh JlapeHne
B KaUeCTBE OJHOCTOPOHHEH CAENKH — OJHOTO M3 OCHOBAHUH BO3HHKHOBE-
HUsSI IpaBa COOCTBEHHOCTH, HE TIOPOJKAAIOIIET0 MU Mepeaade Bl HUKa-
KX 00S3aTENbCTBEHHBIX OTHOIICHHH MEXIy NapUTeleM H OJapsieMbIM,
OIHI/I60‘-IHI)I 1 HC HaXOJAT NPpU3HAHUA B COBpeMeHHOﬁ IUBUIIMCTHUKE.

B cBs3M ¢ 3THM HE MOXET, HAIIPUMEpP, CUMTAThCS JAPCHUEM OTKa3 OT
HacneacTBa B noiss3y apyroro juna (cr. 1075 I'K Pecny6nuku benapycs),
KOTOPBIN TIpEeJCTaBIsieT CO00 OJHOCTOPOHHIOIO CHENKY, HE TpeOyrouyio
cornacusi ocienHero. Bmecre ¢ tem o o0IemMy npaBuily JapeHnue — OHO-
CTOPOHHHI JI0TOBOP, B KOTOPOM Y 0JIapsieMOTO OTCYTCTBYIOT 00S3aHHOCTH
(ecnu TONBKO peyb HE MIET O TaKOM 0c000il pPa3sHOBUIHOCTH JApPEHHUs, KaK
MIOXXEPTBOBAHUE).

B 10peBosIIOLIMOHHOM IpaBe apeHHe paccMaTpUBaIOCh HE B KayecTBE
JIOTOBOPA, a KaK OJTHO M3 OCHOBaHUM MPUOOpETEHHs MpaBa COOCTBEHHOCTH
(Wm TaxoKe W MHBIX TPaKAAHCKUX TpaB). [Ipu aToM He yuuThIBajgach He0O-
XO/IMMOCTh 0053aTENBHOIO COTJIACHsl OJapsieMOr0 Ha MPHHATHE Aapa, U3
KOTOpOI\/'I BBITCKAJIO, YTO IPHW BO3MOKXKHOM HECOBIIAJICHUU MOMEHTOB COTJia-
LIEHHUs CTOPOH M Nepeiaur Bl (Tepexo/ia npaBa COOCTBEHHOCTH) MEXIY
JlapuTeNeM W OJlapsieMbIM BO3HHKAaeT 0053aTeNbCTBEHHOE OTHOLICHHE
(He TOBOPS YK€ O JIPYTUX CIIOco0ax AapeHus, KpoMe nepegady Bemu B coo-
CTBEHHOCTB).

B coBpemMeHHOI HTEpaType, KaKk y’ke 0TMedalloch, 000CHOBHIBAETCS HE
MEHee TUCKYCCHOHHBII BBIBOJ O KBAIH(HUKALUK JAPCHUS B Ka4eCTBE OCO-
060r0 BEIIHOTO JIOTOBOPA.

JlapeHne MoXeT OBITh KaK PeaNbHBIM, TaK U KOHCEHCYaIIbHBIM JO0TOBO-
pom. CrietoBaTenbHO, IOPHINYECKOE 3HAUEHHE HMEET He TOJILKO HEeTocpe-
CTBEHHas 0E3BO3ME3/IHAsI MEpeaada MMYIIECTBa OT AAPHUTEINS K OJapsieMo-

56



My, HO TIPH OIPEIEICHHBIX YCJIOBHAX (B KOHCEHCYaJbHOM JIOTOBOPE) U
obelanue MoJapuTh MMYLIECTBO, IMOPOXKJIAMONIEe 00s3aTeIbCTBEHHOE OT-
HOIIEHHE MEXAY JapUTEIeM U OfapseMbIM. B mpexHeM OTeuecTBEHHOM
NIPaBOIIOPSIIKE JTapeHHE PacCMaTPHBAIOCh JIMIIb KaK PeasIbHbIA J0TOBOD,
IIpUYeM MMEIOIIUI MPEeIMETOM TOJBKO Hepenady BEHIM B COOCTBEHHOCTS,
YTO CYILIECTBEHHO CyKaso 1 o0enHso chepy ero npumenenus. Hosorit 'K
PecniyOmmmkn benapycs, ciemyst poCCHICKAM U OETTOPYCCKUM ITUBIITUCTHYC-
CKUM TPAJNLHSM, YCTPAHHUI 9TOT HETOCTATOK.

JlapeHune Bcerza CBsi3aHO ¢ O€3BO3ME3IHBIM YBEIMYCHHEM HMYIIECTBA
0/1apsieMOro 3a CYET YMEHBIICHHS UMYIIECTBA AAPUTENS, OCYILECTBIIEMOTO
IyTEeM:

- mepeiaud B COOCTBEHHOCTH OJApsieMOMY IpUHAJUICKAILEH TapUTeio
BEIIN;

- Iepesladul OJapseMOMY JapHuTeleM HMYIIECTBEHHOTO IpaBa B OTHO-
IIEHUH CaMOT0 JapuTens (TOYHee, HAEIEeHH OJapsieMOrO TaKUM IIPABOM,
HampuMep MPaBOM MEPHOIMYECKOrO MOTYyUCHHS ONpEAETICHHON eHEeKHOH
CYMMBI 3a C4eT 0aHKOBCKOTO BKJIaJa WJIM HHOTO UMYIIECTBA JAPHUTENS);

- Iepefiavul OJapseMOMY JapHUTEJIeM CBOET0 HMYIIECTBEHHOTO IpaBa
B OTHOIICHHWH TPEThErO JIMIA (HampuMep, IpaBa TpeOOBaHMS W3BECTHON
JICHEe)KHON CYMMBI MJIM KOPIIOPATUBHOTO MpaBa B BUE IMaKeTa akuui), T. €.
6e3Bo3Me3HON yerynku TpeboBanus (cr. 359-361 'K Pecnyonuku bema-
pyce);

- 0CBOOOX/ICHHS 0/1apSEMOT0 OT MCIIOJIHEHHS UMYIECTBEHHOW 00s3aH-
HOCTH B OTHOIIEHHWH JapuTens (T. €. MPOLICHHE J0Jra B COOTBETCTBUHU CO
ct. 485 I'K Pecnyonuku Benapycs);

- OCBOOOXKICHHSI 0JIapSIEMOT0 OT €T0 UMYIIECTBEHHOH 005S3aHHOCTH Tie-
pen TpeTbuM JIUIOM (ITyTeM HWCIIONHEHHS JTOW OOS3aHHOCTH JapuTeeM
B cootBeTcTBUU cO CT. 293 T'K Pecnybnmku benapycs nmmubo mepeBoma Ha
JApUTeNs J10ira OJapseMOro C COTJIACHsl €ro KpeAuTopa Ha OCHOBAHUM
cT. 362 n 363 I'K Pecniy6muku bemapych).

[TpexycMOTpeHHBIH 3aKOHOM IEpedYeHb CIIOCOOOB NapeHUsi HOCHT HC-
YEpIIBIBAIOIINI XapaKTep.

Bbe3Bo3mesHOe TpenocTaBiIeHNE OapsieMOMYy MMYIIECTBEHHBIX BBITOJT
BO3MOXXHO M B MHBIX (hopmax. Hampumep, erie puMcKoMy U JIOPEBOJIIOIH-
OHHOMY POCCHICKOMY IpaBy OBLI W3BECTEH TaKOW CIOCO0 aapeHus, Kak
YCTpaHEHHUE 3a CUeT JapuTellsl OrpaHHYeHnil 1paBa cOOCTBEHHOCTH Oaaps-
€MOro0, HalpuMep ITyTeM MPEKPALIEHHUs] CEPBUTYTOB, OOPEMEHSIIONINX TIPH-
HaJUIeXallee 01apseMoMy HMYIIECTBO.

He siBnseTca mapeHuneMm nepenada MMYIIECTBA B TMOPSAAKE HACIEACTBEH-
HOTO NpeeMCTBa WJIM 3aBellaTebHOrO OTKa3a. be3Bo3Me3nHBIN mepexon
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HMYyIIeCTBA HAaclenonaTeNs K HaCJIeTHUKAaM WIIM OTKa30IoJIydaTesiM o0y-
CJIOBJICH (h)aKTOM €ro CMEpTH, a HE €ro HaMEPECHUEM OJAPHUTh ITHUX JIUIIL.
Kpome Toro, HaciaeaCTBEHHOE MIPEEMCTBO YHHBEPCATbHOE M BKIIIOYAET Iie-
peXon K HACICJHUKAM HE TOJBKO IpaB, HO M OOS3aHHOCTEH (IOJIrOB)
HaclefomaTeNss. B Cmily 3TOro 3akoH NpH3HAET HHYTOXKHBEIM JIOTOBOD,
IpeaycMaTpUBaIOIIMi niepesady gapa oJapseMoMy IMOocie CMEPTH AapuTe-
151, w00 J0bast rmepeada UMYIIECTBa B JaHHOM CITydae BO3MOYKHA JIMIIE IO
npaBuiaM o0 HacnenoBanuu (1. 3 cr. 543 'K Pecniyonuku benapycs). Takoi
JIOTOBOP HE MOJKET 3aMEHUTH COOOW 3aBeIIaHue.

Takum 00pa3oM, 3akoHOAaTEIbCTBO PecnyOnmuku benapych momyckaeT
C/ICNKH JapeHusi TONbKO INter Vivos (MeXIy *KUBbIMH) U HE TMPH3HACT W3-
BECTHOTO KaK PUMCKOMY IpaBy, TaKk U HEKOTOPHIM COBPEMEHHBIM MPABOIIO-
psnkam fgapenust Mortis causa (Ha ciydail cMepTH), MOCKOJBKY TOCIeIHES
HE COOTBETCTBYET NMPUHIIUIY YHUBEPCAIHLHOCTH HACJEICTBEHHOTO MPEeM-
CTBa M MOXET HAPYIIUTh HHTEPECHI KPESIUTOPOB HACIICIOAATEIIS.

be3Bo3Me3NHbI XapakTep OTHOIIEHHWH COCTaBISET TJaBHYIO OCOOEH-
HOCTB JOTOBOPa JAPEHUS, ONPECIBIIONIYI0 €T0 IOPUIMIECKYIO CIICHUPUKY.
NMeHHO OH OOBSICHSIET OrpaHUYEHNE OTBETCTBEHHOCTH JAPUTENS 32 HENO-
CTaTKH MOJApEHHOTO MMYIIECTBA, €r0 MPAaBO Ha OTMCHY NApECHUS H PECTH-
TYIHIO J1apa, a TaKKe 3alpeThl U orpaHuueHus napeHus. Ilockonbky 6e3-
BO3ME3IHBIC OTHOIICHUS MPEICTABIIOT MUCKIIOYCHUE IS NMYIIECCTBCHHO-
ro obopoTa, B ciyyac COMHEHHUIl B XapaKkTepe OTHOIIEHHI OHH IpeIoia-
rarTCs BO3ME3JHBIMH, ITOKAa HE OyAeT JoKa3zaH MX Oe3BO3ME3IHBIN (map-
CTBEHHBII) XapakTep.

YmaTa CHMBOIMYECKOH CYMMBI 3a MOJApEHHYIO Belllb (MHOTA BCTpe-
YaroIIascs B OBITOBBIX OTHOIICHHSX) OO OKa3aHUE JapUTEII0 OapseMbIM
KaKHX-JTHOO JIMYHBIX YCIYT HE MPEBPAMaoT 3TOT JOTOBOP B BO3ME3IHBIM.
OpHako BCTpeyHas mepeadya oJapseMbIM JapUTEII0 BEIIH WX mpaBa (Ko-
TOPHIMHA MHOTJA TMBITAIOTCS MPHUKPHITH COBEpIIAcMOE B 00XOJ 3aKOHA OT-
qy)XJIeHHEe HMYIIECTBa, HAPUMEpP C HAPYIICHHEM MPEHMYIIECTBEHHOTO
IpaBa €ro MOKYIKH) HEe NPU3HAeTCA JapeHHEM, a PacCMaTpUBACTCS Kak
npuTBopHas caenka (a63. 2 m. 1 ct. 543, m. 2 ct. 171 'K Pecniy6amku bena-
pycs). HeskBHBaIeHTHOCTS B3aMMHBIX IIPEJOCTABICHUH (HAaIpuMep, 3aBe-
JoMas TieperuiaTa IIeHBl) WK Nepeaada MMYIIECTBa B 0OMEH Ha BO3JIOXKe-
HHE O0S3aHHOCTH B OTHOUICHHWH €T0 OTYYXKAATEeNs WIH WHBIX JHI (HampH-
Mep, nepeaada B COOCTBEHHOCTh JIOMa C YCJIOBHEM IOXXKU3HEHHOTO COJEp-
JKaHUS TPOKUBAIOIIECTO B HEM JIMIIA) TAKXKE HE IMO3BOJIIOT PACCMATPUBAThH
TaKWe OTHOIICHUS KaK 0€3BO3ME3THBIE.

He sBnsiroTcs napeHUEM U pa3invHbIe 0€3BO3ME3THBIC MPEIOCTABICHHUS
My OMYHO-TIPABOBOTO XapakTepa (AeHEe)KHBIC W MHBIC HArpajbl, MOXKaIoBa-
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HUSI U T. I1.), @ TAKXKE BBIIUIATHI U JIbTOTHI, HMEIOLINE TPYAOBYIO MM COLH-
aIbHO-00€CTIeYUTENIbHYIO IPHPOY (IIPEeMHUH, HOCOOUS U T. A.), TaK KaKk OHU
HE 0(OPMIIAIOTCS TPAXKIAHCKO-TIPABOBEIM JJOTOBOPOM.

2. Cmoponbwl, npeomem u gpopma 002080pa oapeHus.

CTopoHaMH JJOroBOpa JapeHHUs SIBISIFOTCS JapuTenb U ofapsieMblid. Kak
JIOTOBOP JlapeHHe MPEAINoaraeT yqacTie B HeM JeecriocoOHbIX nun. OnHa-
KO B COOTBEeTCTBHH C 1. 2 cT. 25 m 1. 2 ct. 27 'K Pecrry6muku Benapych
MaJloJIeTHUE M HECOBEPIICHHOJETHHUE BIIPaBe CaMOCTOSATENILHO COBEpIIATh
CHENKH, HaIlpaBJICHHbIC HA 0€3BO3ME3HOE TOyIEHUE BBITOBI (€CTH TOJb-
KO OHH HE TPeOYIOT HOTAPHAIBHOTO yIOCTOBEPEHHMS W TOCYAApPCTBEHHON
pEerucTpaiuu), T. €. BEICTYNATh B KauecTBe OfapseMbIX. B ponu gapurenei
OHM MOTYT BBICTYNATh JIMIIb TIPH COBEPIICHUH UMH MEJKHX OBITOBBIX Cle-
JIOK WM PacHopsiKasiCh CTPOTO OMNPENENICHHBIM UMYILECTBOM B IPEZETax,
psSIMO  TIPETyCMOTPEHHBIX 3akoHOM (mm. 1 u 2 c1.25, . 1 u 2 cr. 27
I'K Pecniy6nuku benapycs). IIpu 3ToMm 3ampemiaercss 1apeHHe UMyIIecTBa
OT MMEHM MAJIOJETHUX WM HEAEECIOCOOHBIX TIpaXJaH WX 3aKOHHBIMHU
TIPEJICTaBUTEISIMH, €CJIM TOJIBKO pedb HE MAET 00 OOBIYHBIX MOAapKax CTOM-
MOCTBIO HE CBBIIIE ISTHKPATHOrO pa3Mmepa 0a30BOM BeixnuuHBI (CT. 546
I'K Pecniy6ninku benapycs), st coBepiieHuUst KOTOPBIX HEOOXOIUMO Tpea-
BapUTEIbHOE pa3pellcHNe OPTaHOB ONEKH W MomeuuTenseTsa (. 2 cr. 35
I'K Pecny6nuku benapycs).

IOpuanyeckue yuna, He SBISIFONIIMECS] COOCTBEHHUKAMHU CBOETO MMYIIe-
CTBa, MOTYT JIapUTh €r0 JIMIIb C COTJIacHsl COOCTBEHHUKa-yupeautens (1. 1
ct. 547 I'K PecrryOnuku benapych), eciii TOBKO pedb He AT 00 OOBITHBIX
MoJapKax yKa3aHHOH BbIme cToMMocTH. CKa3aHHOE OTHOCHUTCS M K Jape-
HHUIO JBIKHMOTO HMYIIECTBA, HAXOIIIETOCS B XO3SHCTBEHHOM BEICHHU
npennpusTas (ct. 276 T'K Pecryonmuku Benapycs) mubo B caMoCTOSTEIb-
HOM pacniopspkeHun yupexaenus (ct. 279 'K Pecyonuku benapycs). Ho u
nepezada BeId B Jap IOPHINIECKOMY JIHITy-HECOOCTBEHHHUKY BIICUET MOSB-
JICHWE Y HEro JIMIIb COOTBETCTBYIOIETO OrPaHMYECHHOT0 BEIHOTO ITpaBa Ha
JITaHHYIO BEIllb, a ITpaBa COOCTBEHHOCTH Ha HEE — Yy €ro yupeaurelis (HanpH-
Mep, B CIy4asX JapeHHs UMYIIECTBA TOCYIapCTBEHHBIM MYy3€siM, By3aM HIIN
OoubmoTekam).

3aKoH 3alpeliaeT CAEIKH JapeHus] B OTHOIICHUSAX MEXAY JIIOObIMU
KOMMEPYECKUMH OPTaHU3alMAMHE, €CIIA TOJBKO pedb HE UAET 00 OOBIYHBIX
moJapKax He3HaYUTeIbHOH cTouMocTH (1. 4 cT. 546 'K Pecniyonuku bena-
pycs). be3BozmesnHbIE NMYIIECTBEHHBIE OTHOLICHUSI MEKAY OpraHU3alus-
MU, UMEIOIIMMH 1IEJIbI0 NOIyuYeHHe NMPUOBUIH, COCTABIAIOT pelyaiiinee uc-
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KIIIOYEHHUE, Pa3pelIeHne KOTOPOTO MOTJIO ObI OBITH HCIIONB30BAaHO MMH B
ylep0d MHTepecaM KpeIMTOPOB U ITyOJIMYHBIM HHTEPECaM.

B03MOXXHOCTE COBEPIINTH AapeHHE HCKIIOYACTCS M UL TeX CIIydaes,
KOrJla MMeeTcs Ta WM WHas (HeoO0s3aresibHO (opMayibHast) 3aBUCUMOCTh
ApUTEIs OT ojapsieMoro. Pedp maer, BO-TIEPBBIX, O JapeHUH pabOTHHUKAM
neyeOHbBIX, BOCIUTATENBHBIX, COLMAIBHBIX M AHAJIOTUYHBIX YUYPEKACHUH
TpakIaHaMH{, HaXOJMIIAMICS B HUX HA JICYCHUH, BOCIIUTAHUH WM COIEp-
*aHuM (0O MX CYNpyramMH M POACTBEHHHKAMH); BO-BTOPBIX, O JapeHHU
TOCYJapCTBEHHBIM CIYXKam(uM (FJIH CITy)KaIlliM OpPTaHOB MYHHIIHIIATBHBIX
00pa3oBaHMii) B CBA3M C UX JIOJDKHOCTHBIM TIOJIOKEHUEM MJIM UCTIOJTHEHHEM
UMH CITy’)KeOHbIX o0s3anHOCTeH (1. 2 cT. 546 'K Pecybnmku bemapycs).
B nepeunicieHHbIX Cilydasx AapeHHe MOXKET CKPhIBaTh B ceOe B3ATKY WU
WHOE TOJHOIICHHUE, CBA3aHHOE C BOZMOXKHOCTBIO 3JI0YIIOTPEOICHUN Ha3BaH-
HBIMH Pa0OTHUKaMH CBOMM cTaTycoM. I1oaToMy 37eCh OIYCTHMBI JIMIIb
OOBIYHBIE TIOAaPKU CTOMMOCTHIO HE BEIIIE YKa3aHHOM.

OObeKTaMH CHIENIOK JapeHUs] MOTYT BBICTYNATh BELIM, HE M3BSTHIC U3
obopora (ct. 129 T'K Pecnybmuku bemapyce), a Takke HMYIIECTBCHHBIC
npaBa (BelIHbE, 00s3aTeNIbCTBEHHBIC, KOPIOPAaTHBHBIE W HWCKIIOYUTENb-
HBIC), HE HOCSIIME CTPOTO JIMYHOTO XapakTepa, MO0 OCBOOOXKICHHE OT
aHAJIOTUYHBIX HMMYIIECTBEHHBIX O0s3aHHOCTEW. B psime ciydaeB 3aKkoH
OTpaHMYMBACT IIEHY IMOJapKa IITUKPATHHIM MHHAMAIBHBIM Pa3MepoM
omIaThl TpyAa (OOBIYHBIN MOJAPOK).

B 3aBucuMocTH OT XapakTepa JapUMOTo UMYIIECTBA U OT IOPUIUICCKOM
MPHUPOJBI CaMOTO JapeHUs YCTAHABJIHMBAIOTCSA TpeOoBaHUSA K (PopMe 3TOro
JIOTOBOpA. PealbHbIi TOrOBOp JapeHust MOKET OBITH COBEPILEH YCTHO, €CITH
TOJIBKO €T0 MPEJMETOM He SIBIISIFOTCS. HEABHXUMOCTD JIMOO ABMKHMMasl BEIllb
CTOMMOCTBIO CBBIIIE IIATH 0a30BBIX BEJIIMUWH, OTUYXK/aeMasi FOPHITUECKIM
oM. JloroBop napeHusl HEJBIIKMMOCTH BO BCSKOM CJydae HOMJICIKHT
rocyaapcTBeHHOU peructparnuu (m. 3 cr. 545 T'K Pecny6muku benapycs),
a JapeHue JABIKUMOIO MMYIIECTBA yKa3aHHON CTOMMOCTH, COBEpIIacMoe
IOPUANYECKUM JIMIIOM, TpeOyeT MpOCTON MHCbMEHHOH (Qopmbl (TIon cTpa-
XOM TIpU3HAHMSA CACITKH HUYTOXKHOH). B muceMeHHo# hopme TomKeH OBITH
COBEpIIEH M KOHCEHCYaJIbHBIH JOrOBOp JapeHus (coieprkaimuii odemanne
JapeHusi B OyayIieM) He3aBHCHUMO OT INpeaMeTa M CyOBEKTHOTO COCTaBa
(m. 2 c1. 545 TK Pecniyonuku Benapycs).

KoHceHcyanpHbIl ToroBOp napeHusi (oOeuianue aapeHus) TpeOyer He
TONIBKO 0053aTeNbHON NMHUCEMEHHONH (OPMBI, HO U c(HOPMYTHUPOBAHHOTO B
HEM SICHO BBIP2)XEHHOTO HAMEpEHHs COBEPIUUTH JapeHHe B OyaylieM.
B takom noroBope Tpedyercs Takke yKa3aHHE KOHKPETHOTO OJapseMOro
JIMIA ¥ TOYHOTO MPeAMeTa JapeHus — B BUJIE BELIH, IIpaBa MM 0CBOOOXK Ie-
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HUS OT OO0s3aHHOCTH. IlepeuncieHHBIE TOJOXKEHHS COCTABIAIOT CyIIe-
CTBEHHBIE YCIIOBUSI paccMaTpuBaeMoro jorosopa. HecoGmonenue iaroboro
W3 3THX YCJIOBHH BJE€YET HUYTOXKHOCTH JOTOBOpa mapeHus (. 2 cT. 543
I'K Pecniybnuku benapycs).

KoHceHCyanpHBIN TOTOBOP AapeHHs, OyAydH OJHOCTOPOHHHM OTOBO-
POM, TIOPO’KAAET JUIsl 0/1apsSieMOT0 IPaBo TPEOOBAThH €ro UCIIOIHEHHS JlapH-
TeneM, a I JapuTels — OOS3aHHOCTh €r0 WCIIOJHEHHUS B COOTBETCTBYIO-
muit cpok (ct. 295 'K PecnyOnuku benapyck) n He Bie4eT KakMX-IHOO
oOs3aHHOCTEH U onmapsieMoro. VCKimodeHHe COCTaBIsIET OOS3aHHOCTH
NPUHUMAIOIIETO II0’KEPTBOBAHHME JIHMIA OOECIeYnTh HCIIOJIb30BaHUE I10-
YKEpPTBOBAaHHOT'O MMYIIECTBA O ONpEAEIICHHOMY JKepPTBOBaTelleM Ha3Hade-
Huto (. 3 u 5 cr. 553 T'K Pecniy6nuku benapycs).

Kak 1 OONBIIMHCTBO APYTUX CHCTOK, TOTOBOP JapeHH MOXET OBITh 3a-
KJIFOYEH I0J OTJIaraTeJIbHbIM YCJIOBHEM, HAallpUMep IOJ YCJIOBHUEM JOCTH-
KCHUS OapsIeMBbIM OMPEACIICHHOTO OOIIECTBEHHO ITOJIE3HOTO pe3yibTara
(oxoHUaHHE y4yeOHOTO 3aBEJICHNUS, BCTYILICHHE B OpaK M T. I.).

Bo3MoxHBIE OTMEHUTEIBHEBIC YCIOBUS NAapEHUS MPSIMO OTIPEICICHBI 3a-
KOHOM. B KOHCEHCyallbHOM JIOroBOpE JapeHHsi OAapsieMblil BIIpaBe OTKa-
3aThCS OT NMPHUHSATHA Japa B JIFO00W MOMEHT II0 €ro Iepeiadd JapuTeiieM
(m. 1 ct. 544 TK Pecny6nuku benapych), HOCKONBKY OH He 00s3aH NMPHHU-
MaTh gap. OTka3 ot mapa TpeOyercsi COBEpIINTh B MUCEMEHHOH (opme, ec-
JIM B TaKoM e (hopMe 3aKIItoueH caM JO0TOBOp AapeHus (B ciiydae rocyiap-
CTBCHHOHM pPErHCTpalyy IMOCIEIHEr0 OTKa3 OT Japa TOXKE TOIJIC)KUT PErH-
ctpauuu). Tem caMbIM JIOMTYyCKAeTCsl OJHOCTOPOHHEE PACTOPIKEHUE JAHHOTO
norosopa. [ToaToMy mapuTesnio B TakoM cilydae MpeocTaBiseTcs MpaBo Ha
BO3MEIIIEHNE PEATHHOTO yIepOa (4acTH MOHECEHHBIX UM YOBITKOB), €CIH
JIOTOBOp JapeHWs ObLT 3aKIIO¥YeH B MHUChbMeHHOW (opme (m. 3 cr. 544
I'K Pecniy6nuku bemapych).

Japurens B KOHCEHCYaJIbHOM JIOTOBOpE IapeHHMs! TAK)Ke BIIPABE OTKa3aTh-
Csl OT WCIIONTHEHUS 3TOTO JOTOBOpPA, TIOCKOIBKY OHO BIIEYeT Oe3BO3ME3IHOE
YMEHBILIEHHE €ro MMYIIECTBa, HO JIMIIb B JIBYX cilydasX. Bo-mepBbix, ecin
peds HIET O BO3MOXKHOCTH HACTYIUICHHUS TOCIE 3aKIIOYEHHUS TOTOBOPA Ta-
KOT0 YXyJILICHHS €r0 MMYLIECTBEHHOTO WJIM CEMEHHOIO MOJ0XKEHHs JTHO0
COCTOSIHHUS 3[TOPOBBA, MIPH KOTOPOM Tiepeada Aapa MPUBEAET K CYIIeCTBEH-
HOMY CHIDKEHHIO YpOBHS Xu3HH mapurens (m. 1 ct. 548 'K PecmyOmuku
Benapycb) B CBS3M CO 3HAYUTENBHBIM YMEHBIICHHEM COCTaBa €ro MMyIe-
ctBa. [ToaTOMy nmaHHOE MpPaBHJIO HE MPUMEHSETCS K OOBIYHBIM IMOJapKaM
Hebospoi croumoctH (ct. 550 I'K Pecriyonuku benapyce). Bo-Bropbix,
OTKa3 OT Mepefayy Japa JOIyCKaeTCs M0 OCHOBAHUSM, JAIOIINM JapUTEII0
mpaBo oTMeHUTh fapenue (cT. 549 'K PecnyOmuku benapyce). B obGenx
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CUTyaIllsIX OJapsSeMBIl JIMIICH BO3MOXKHOCTH TpeOOBaTh BO3MEUICHHUS
yOBITKOB, MPUYMHEHHBIX €MY OTKa30M JapuTelisi OT UCIIOJHEHUS J0roBOpa
(1. 3 c1. 548 T'K Pecniy6nmku bemapycs).

Bce 3T0 cBUIETENBCTBYET O BECbMa OCTOPOXKHOM MOAXO0JE COBPEMEHHO-
IO OTEYECTBEHHOTO 3aKOHOAATENS K NMPHUAAHUIO 00s3aTeNbHOH (Fopuamde-
CKOW) CHJIBI OOCIAHMIO TApEHUs, T. €. K MIPU3HAHMIO BO3MOXHOCTH 3aKIIIO-
YeHNs1 KOHCEHCYAIBHOTO JIOTOBOPA JapCHUSI.

OTMeHa JapeHus TapuTeneM (a MHOT/IA W WHBIMH JIMIIAMH) BO3MOXHA
KaK B KOHCCHCYaJlbHOM, TaK M B PEabHOM JOTOBOpE MapeHHs B CIydasx
00OHapyYKUBIIErocs MPOTHBOPEUUS] MEXKAYy MOTHBaMH M pe3yJbTaTaMH Ja-
peHus win HenocTkeHus nener mapenus (cr. 549 'K Pecryonmku Bena-
pych):

-TIpH 3JIOCTHOW HEONaroJapHOCTH OJapseMOTo, BBIPAa3HBIICHCS B
YMBILIUJICHHOM MPECTYIJICHUH MPOTHUB YXU3HU WU 37I0POBbS TAPUTEIIS, djie-
HOB €T0 CEMbU WJIH OJHM3KUX POJCTBEHHUKOB (ITOCKOJBKY MOTHB JapeHUS
Ipearnoiaraer 6JaroJapHOCTh WIN XOTA ObI JIOATIBHOCTD 0JIapsieMOro);

- TIPHU COBEPIICHUH JapeHUsI HHINBHUITYaJIbHBIM MPEAPUHAMATEICM WITH
IOPUINYECCKAM JUIIOM B HapyIICHWE IOJOXEHHUH 3aKOHOIATEeIhCTBA O
0aHKPOTCTBE (B TCUCHHE IIIECTH MECAIEB, MPEIIICCTBOBABIINX OOBSIBIC-
HUIO JTAPUTEIST HECOCTOSTEIBHBIM, M 32 CUET CPEICTB, MOJUICKANTNX BKITFO-
YEHHIO B KOHKYPCHYIO Maccy), HOCKOJIBKY IapeHHe IpH 3TOM, IO CYTH,
OCYIIECTBJIIETCST 32 CYET KPEAWTOPOB JAPHUTEIS] M HEPEIKO IpecienyeT
LIeJIM YMEHbBIICHUS o0ecredeHus ux TpeboBaHui. OYEBHIHO, UYTO B 3TOM
ClIydae OTMEHa JAapeHHs IPOUCXOAUT IO TPeOOBAHMIO 3aMHTEPECOBAHHBIX
JuI (KpeIUTOPOB), @ HE CAMOTO TapUTENs;

- IPU HAJMYUHU B KOHCCHCYAbHOM JIOTOBOPE JApPEHHUS YCIOBHSA O MPaBe
JApUTEINsT OTMEHUTH JapeHHe B CIydae CMEPTU oaapsieMoro (mbo MMEHHO
€ro xoten 00J1aroeTeIbCTBOBATh JAPUTEIIh).

OTMeHa JapeHus BiIeUeT Uil 0JJapsieMOro 0OsI3aHHOCTh BEPHYTh COXpa-
HUBIIYIOCS BEIIb JApUTENIO (PECTUTYIMS Japa), a IpH 3IOCTHOW Hebaro-
JITApHOCTHU 0J]apsIeMOT0 — TaKXKe U 0053aHHOCTh KOMIIEHCHPOBATh JapUTEII0
yOBITKH (€ClIM Aap yTpadeH JIMOO He HOCHUI OBEHIECTBICHHOTO XapakTepa).
OHa MOXET COCTOSITh M B PECTHTYLIMH MTOJAPEHHOTO IpaBa MIN OCBOOOX-
JIeHus OT 00s3aHHOCTH (B CITydasx NpPU3HAHHUSA JapuTels OaHKpOTOM, a
B KOHCEHCYAJILHOM JIOTOBOpE — B CIIydae CMEpTH oxapsiemoro). I1pasuia o6
OTMEHE JTapeHUs] He PACIpPOCTPAHIIOTCS Ha CIydaW JapeHHst OOBIYHBIX IT0-
napkoB (ct. 550 I'K Pecriy6nuku benapycs).

B xoHCeHCyampHOM JOTOBOpE JapeHHs CMEpTh IpaXkIaHHHA JIHOO0 peop-
TaHU3aIUs FOPUIUYCCKOTO JIMIA, SBJISABIIMXCS OJapACMBIMHU, MPEKpAIlacT
WX MPaBO Ha MOJMyYCHHE Japa, TOT/a Kak CMEepTh TpaKAaHWHA THOO peop-
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TaHU3anus IOPUIMYECKOTO JINIA, SBISIBIIUXCS DAPUTENSIMM, BIECUET Iepe-
X0/ MX 00s3aHHOCTH IiepenaTh Jap K Haclle[HHKaM (IIPaBOIPEEMHUKAM).
Opnako >t mpaBmia cr. 552 T'K Pecnybnuku bemapych AMCHIO3HTHBHBI
U MOTYT OBITh H3MEHEHBI B CAMOM KOHCEHCYaJIbHOM JIOTOBOPE JIapeHUSI.

be3Bo3Me3HOCTE JapeHMst 0 OOLIEMy NpaBHIYy HCKIIOYAaeT OTBET-
CTBEHHOCTb JapuTeNs 3a HEeHaJulexalllee HCIOoJIHEeHue aorosopa. OmHaxo
JTapUTENb OTBEYACT 3a BPEH, IPUINHEHHBIN )KU3HH, 310POBBI0O WIIN UMYIIE-
CTBY OJapsieMOI0 HEIOCTAaTKaMH MOAAPEHHOW BEIIU. Y CIOBHEM TaKOW OT-
BeTcTBeHHOCTH cornacHo cT. 551 I'K Pecnybnmkm bemapycw sBisercs
HaJIM4uec B nozmapeHHoi/i BCHIN U3BECTHBIX AAPUTEIIO CKPBITHIX HEAOCTATKOB
(BO3HHKIINX, CIIEAOBATENIHHO, JI0 TIEpeladyl BEIIN), O KOTOPBIX OH HE Ipe-
JIyNpenwl OfapseMoro, T. €. NPUYHMHEHUE MOCIeIHEMY HMYIIECTBEHHOIO
Bpea YMBIIUIEHHBIMU WM TPy0O HEOCTOPOKHBIMU ACHCTBUSMH TapUTEIS.
Takas OTBETCTBEHHOCTH MPUMEHACTCA MO0 IMpaBUjiaM O BO3MEIICHNU BHECI0-
roBopHoro Bpena (. 58 'K Pecnyonmuku benapycs). B xoHCeHCyampHOM
JIOTOBOPE JapeHHs BO3MOXKHA TaKKe U JOTOBOPHAsi OTBETCTBEHHOCTh JAapH-
TeJIsl B BUJIE BO3MEIEHHUS OAapsieMOMy yOBITKOB, KOTOPBIE OH ITOHEC BCIIE-
CTBHE HapyIIEHHUs IapUTelIeM HEKOTOPBIX YCIOBHH TaKoro JOTOBOPA,
HarpuMep O KOJTMYECTBE U Ka4yeCcTBE JapHUMOTO NMYIIECTBA.

3. Ioswcepmeosanue.

[MoxepTBOBaHUEM MPU3HACTCS AapEeHHE BEIIM WX IIpaBa B oOlIenoe3-
HBIX neisix (. 1 cr. 553 T'K Pecnyonuku Benapycs).

Takum 06pa30M, TMOXKXEPTBOBAHUEC ABJIACTCA Pa3HOBUIAHOCTBIO JapCHUA.

OCHOBHYIO OCOOCHHOCTH TOKCPTBOBAHUS COCTABISICT HAMYHC B HEM
YCIIOBHSI 00 UCTIOJIB30BaHUH MOKEPTBOBAHHOTO MMYILECTBA MO OIMpPEICIICH-
HOMY Ha3HAYCHHUIO, KOTOPOE COCTABIIICT OOSI3aHHOCTh OJJaPSIEMOTO U MOXKET
KOHTPOJHPOBATECS JapuTeleM (BKEpTBOBATEIEM) WA €ro HACICAHUKAMHU
(mpaBompeeMuuKkamu). Peds uaeT o JapeHnr HMYIIECTBAa B OOIICIIONE3HBIX
ensax, T. €. B IENAX, MOJIE3HBIX OO Al o0IIecTBa B IEIOM, JTHOO IS
OTIPEJeTICHHON ero 4acTH (OIpEeIeNICHHOTO KEPTBOBATENEM Kpyra JIHIY).
Hanpumep, Bo3MokHa Oe3BO3Me3HAs Tepenada KHUT B OOIIEAOCTYIHYIO
OMOIMOTEKY JJIA MX UCTIONB30BaHUS BCEMH JKEIAIOIIUMHU JTHOO0 B YHUBEPCH-
TETCKYI0 OMONMOTEKY IS MCIIOB30BAaHI UX CTYACHTAMH U IIPErojaBaTe-
nssmMu. OTCYTCTBHUE YCIIOBUS 00 OmpesieieHHOM Ha3HaYeHUH (LM HUCTIOIb-
30BaHM) Japa MpeBpamactT TH OTHOUICHHUS B OOBIYHBIA JOTOBOP JapeHUS
(. 3 c1. 553 IT'K Pecniyonuku Benapycs).

OOBEKTOM MOKEPTBOBAHUS MOXET OBITh BEI[b WM HMYIICCTBCHHOE
mpaBo (HampuMep, BKJIaa B OaHKE WM MakeT 0e3J0KyMEHTapHBIX IICHHBIX
Oymar), HO He OCBOOOXJCHHE OT 00s3aHHOCTH. [l0KepTBOBaHHE MOXKET
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JIeTaThCsl B TIOJIb3Y JIIOOBIX CYOBEKTOB I'PaXKIAHCKOTO IIPaBa, B TOM YHCIIE B
NOJIb3Y TPaK/aH, a TaKKe PAa3IMYHBIX YUPEXKICHUH — IOPUIMYECKUX JIMIL,
HE ABILTIOIIMXCSA (M HE CTaHOBSIIUXCSA) COOCTBEHHMKAMH CBOETO HMYIIE-
ctBa. Ha npuHsiTHE NOXEepTBOBaHUS HE TpeOyeTcs Ybero-IM00 paspelieHus
nu cornacus (1. 2 ct. 553 T'K Pecrry6nuku benapycs).

VcnionHeHue JOroBopa O MOXXEPTBOBAHUH CBOJMTCS K MCIOJIB30BAHUIO
MOKePTBOBAHHOIO HMYIIECTBA B CTPOTOM COOTBETCTBHH C YKa3aHHSAMH
xepTBoBarelsi. C 3TOW 11eN1bl0, B YACTHOCTH, IOPUANYECKOE JIUIIO, IPUHSB-
1Iee MOXKEPTBOBAHUE, ODKHO BECTH 000COOJICHHBIH yUeT BCeX OIepalyii ¢
TaKUM UMyIecTBOM. Eciii BeiieAcTBHE M3MEHHUBLIMXCS O0CTOSTENLCTB €T
UCIIONB30BAaHKE N0 YKa3aHHOMY JKEPTBOBAaTeJIeM HAa3HAYECHHIO CTaHOBHTCS
HEBO3MOXHBIM, C COTJIaCHsl JKEPTBOBATEls, a B Clydae €ro CMepTu (Win
JMKBUJALUK) 10 PEIICHUIO CyAa IOMYCKAeTCs YCTAHOBJICHHE MHOM LENH
UCIIOJIb30BaHHS TAKOTO UMYILECTBA.

HapymeHue ycTaHOBICHHOTO JKepTBOBATENIEM (MIIH CyIOM) Ha3HAYCHHS
MMYILECTBA J]a€T OCHOBaHME XEePTBOBATeNto (IMOO ero HacleTHUKaM WIIN
WHBIM TIPaBOTIPEEMHUKAM) TPeOOBaTh OTMEHEI IMOKepTBOBaHUS (1. 5 cT. 553
I'K Pecnybsnuku benapyce). Bmecte ¢ TeM noxkepTBOBaHUE HE MOXKET OBbITh
OTMEHEHO MO APYTHUM OCHOBAHHSM, MPEAYyCMOTPEHHBIM 3aKOHOM JUISL OTMe-
HbI napeHust. Kpome toro, cornacHo 1. 6 ¢tT. 553 'K PecyOnuku benapychb
B 9THX OTHOLICHHSX HCKIIOYACTCS MPAaBOMPEEMCTBO (KaK Ui KepTBOBaTe-
JIsI, TAK W JUISL JIMIIA, B YBIO TIOJIB3Y MPEHA3HAYAIOCH T0KEPTBOBAHHE).

Jleknus 6. PEHTA U NOXKU3HEHHOE COJAEP)XKAHUE
C WKINBEHUEM

1. Ilonamue, npuznaxu u 6uodbl 002080pa peHMbL.

1.1. Ilonamue u pazeumue peHMHbIX OMHOWIEHUIL.

Penra (or mar. reddita — oTmaHHas) Kak SKOHOMHYECKAsh KaTErOpPHSI
03HAYaeT BCSIKUH PETyIIpHO MOTy4aeMBIH JOXOJ C KalWTala, WMYIIecTBa
WIH 3eMJTH, He TPEOYIOIIUI OT CBOMX IMOJTydaTelel mpeanpHHAMATEIbCKON
JIeATEIbHOCTH.

PaznuyHble MpaBOOTHOLIEHUSI IO BBIIUIATE U MOJYYEHUIO PEHTHI MOTYT
BO3HHKATh HA OCHOBC HOPUAMYCCKHX (DAKTOB KaK BHEJOTOBOPHOTO, TaK U
JIOTOBOPHOTO XapakTepa. PeHrta (IpaBo Ha ee MOIyYEeHHE) MOXKET BO3HHK-
HYTh Kak (opMa pacuera, HampuMep, 0 apeHaHOMY noroBopy. Tak, B co-
orBercTBuH co cT. 85 'K Hunepnaniaos Ha apeHmaTtopa MOXET OBITh BO3-
JI0)KeHa O00A3aHHOCTh BBIIUIAYMBATH COOCTBEHHHKY HYepe3 peryisipHbIE H
HEeperyJspHble MHTEPBAJIbl BPEMEHH JCHE)XKHYIO CyMMY — peHTY. PeHTHBIH
JIOJIT MOKET OOPEMEHATh HEJIBUKAMOE UMYIIIECTBO B KAYECTBE a0CTPAKTHO-
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ro mosra. Kak 3akperuieno B § 1199 I'epMaHCKOTO Tpa)KAaHCKOTO YJIOXKe-
HUSI, TI03€MEJIbHBIN JIOJr MOXKET OBITH YCTaHOBJIEH TaKUM 00pa3oM, YTOOBI
3a CcYeT 3eMENbHOTO Yy9acTKa BBIIUIAYWBAJIHCH IEPHOIUYECKHE IUIATEXN
B OTIpeNIeIeHHON AEHEeXXHOH cymMme (peHTHBIH gonr). s OONbIIMHCTBA
3aKOHOJIATEJIbHBIX CHCTEM TJIaBHBIM IOPHIMYECKHM (hakToM, MOpOXKIaro-
IIUM IPaBO Ha MOJIyUYEHHUE PEHTHI, SIBJISETCS JOTOBOP PEHTHI.

JloroBOp peHTHI M3BECTEH CO CPEOHHUX BEKOB. B mmreparype yka3wiBa-
IOTCS JIBE TIPUYMHBI MTOSIBIICHHS JTOTOBOPA PEHTHI B €BPOIEHCKOM 3aKOHOA-
TenbcTBe. B kauecTBe MepBOil MPUUMHBI, NPHUBEIIIEH K MOSBICHUIO PEHTHI
(peHTHOM apeHnpl), n3BecTHHIN (Ppanmy3ckuii muBmircT JI. XK. Moparosep
Ha3bIBaJl HEAOCTATOK HATHYHBIX AeHer. OH mucal, 9YTo «COOCTBEHHUK, XKe-
JIABIIUI MPOAATH CBOE HEJBMKUMOE MMYILECTBO, JeTde HaXOquI Iproodpe-
TaTess, JKENABIIETO BRIIJIATUTh €MY BEUHYIO PEHTY, YeM TaKoro, KOTOPBIH
OBI COTJIACHIICS YIUIATUTh KaNHUTAIBHYIO CyMMY, MO0 M300MINS HAIMIHBIX
JeHer He Obwio». [pyryto npuumnny nosisneHus pentsl JI. K. Mopanabep
BUJIETT B TOM, YTO «IIEPKOBb, TaK € KaK M CBETCKOE 3aKOHOAATENIBCTBO,
3ampeniana MPOLUEHTHBIE 3aiMBI, KOTOPhIe KICHMIIHCh KaK POCTOBIIAYC-
ckue». [1o ero MHEHHIO, «3TO OBUT CTECHUTEIBHBIN 3aIlpeT, | JFOIU H30MI-
psutich B ero obxonax. B 4acTHOCTH, IS 3TOTO IOJIB30BAINCH JJOTOBOPOM
00 yCTaHOBJICHHH PEHTHI. 3aCMIIMK, KOTOPBIH MOIydYas KalUTaJbHYIO0 CyM-
My, TpUHUMaJd Ha ce0s He OO0s3aHHOCTh YIUIAYMBATH MPOICHTHl HA 3Ty
CyMMy H BO3BpAaTHTh €€, a HEONPEAEJICHHYIO OO5N3aHHOCTH BBIILIAYHBATH
KPEAUTOPY €KETOAHYIO PEHTYY.

JloroBOpHBIM MHCTUTYT PEHTHI, 3akpersieHHbId HopMamu 11 33 'K Pec-
myonuku benmapychk, sBIseTCS HOBBIM IS OEIOPYCCKOTO I'pa)IaHCKOTO
3aKOHOJATEIbCTBA. DTOT HHCTUTYT OTCYTCTBOBAN B IOPEBOJIOIHOHHOM
TpaXXITaHCKOM 3aKOHOIATEIbCTBE, XOTS OBLI M3BECTCH POCCHICKOM ITMBHITH-
criueckoi Hayke. K. IT. [TobenoHocIieB mucai, 4To «HaIIe 3aKOHOIATENb-
CTBO HE MMeEET 0co0Oro paspsna UL JOTOBOpAa PEHTHI M HE YIOMHHAET
o HeM. OHaKo, o obmeMy npaBuiry crateit 1528 u 1530 CBoxa 3akoHOB
TpaXIaHCKUX, BO3MOXXHO M y HAC 3aKJII0YCHHE MOJOOHOTO JOTOBOpA...».
Heszagonro 1o OKTAOpHCKOH PEBOTIONMN MMENIa MECTO MOTBITKA 3aKOHOA-
TEJIFHOTO 3aKpeIuIeHUsi WHCTUTYTa JIOTOBOpa peHThl. B mpoekre kuurm V
I'paxxnanckoro ynoxxeHus, BHeceHHOM B 1913 1. B ['ocymapcTBeHHYIO TymYy,
rmaBa XIX umenoBanach «I1okM3HEHHBIN 10X07 (PEHTA) M TOXU3HEHHOE
coaepxkanue». B ct. 1100 mpoekra naBanuchk onpeneieHus Joropopa o mo-
JKM3HEHHOM J0X0Ji€ (PEHTE) M IOTOBOpa O TIOKU3HEHHOM COJICpP)KaHUHU Kak
ero pasHoBUIHOCTH. [lOHATHE TOCTOSHHON PEHTHI, H3BECTHOE COBPEMEH-
HOMY POCCHUIICKOMY 3aKOHOJATENbCTBY, B IPOEKTE OTCYTCTBOBAJIO.
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B I'K PCOCP 1922 1., kKak B B Ipyrux akTax Tpa)kIaHCKOTO 3aKOHOJa-
TEJILCTBA TOI'O BPEMEHH, JOTOBOPHBIE MOJIEIH, 110100HbBIE JIOTOBOPY PEHTHI,
OTCYTCTBOB&JIM B CHUJIy IPHUYUH MIEOJOTMYECKOro IOPSAKa, HE IOIYCKaB-
KX BOOOIIE HUKAKOTO pOCTOBIINYECTBa. BMecTe ¢ TeM yxke B rojbl HAIa
CTalll MHOTOYMCIIEHHBIMH CIIy4au 3aKJIIOYEHHUs JOTOBOPOB IPOAAKU KH-
JIBIX CTPOECHUH NOJA yCIOBHEM IPENOCTaBICHUS MPOJABIY MOXH3HEHHOTO
cozmepxkaHusd. Takue NOroBOpPhl HEOAHOKPATHO PaccMaTpUBAINCh CYAAMM.
OpueHTanus CyJOB IIPU TOM JIETKO YTaJbIBaeTCs U3 Pa3bsACHEHUS OTHena
Hapxomiocta Ne 1103 ot 12 okTs16pst 1923 1., B KOTOPOM OTHOCHUTEIBHO
nepeavdl KUJIBIX CTPOSHHUH IMOJA NpPeNoCTaBICHUE WXXIUBEHUS IPOJABILY
MOKyTaTeJIeM TOBOPHIIOCH, YTO OO 3Ta cIelka MPUTBOPHA W IPHKPHIBAET
(axTHyeckoe napeHue, TUOO OHA SIBHO HEBBITOJHA U OJHOW M3 CTOPOH
3aCTaBIISIET MOJO3PEBATh POCTOBIIMYECKUN AJIEMEHT. BKiloueHue B LiEHY
MIPOAAaBaEMOro JoMa 0O0s3aTeNbCTBA IOKYyMAaTeNs CoJepkaTh (KOPMUTH)
MpOJAaBLA 10 CMEPTH MOCIEAHETO WM MPEIOCTABICHUE EMY Ha TOT )K€ He-
OTIpEe/IeIeHHBIN CPOK OECIUIaTHO MOMEIICHNUS, BO-TIEPBHIX, JIUIIAET 3JIEMEHT
LeHBI KaKoH OBl TO HU OBLIO TOYHOCTH M ONPENEICHHOCTH U C 3TOU CTOPO-
HBl MOXeT cuHuTaThcs mnpoTtuBopedanM cr. 180 'K PCOCP 1922r.,
BO-BTOPBIX, BHOCHT B I'PaXIaHCKO-TIPAaBOBYIO c()epy COBEPIICHHO HECBOIi-
CTBEHHBIHN €l 2JIeMEHT cOIMajbHOTO obecredyeHus. IIpu 3Tom BepxoBHBIN
Cyn PCOCP xoHCTaTHpOBai, 4TO HCXOIS M3 OBITOBBIX IKOHOMHYECKHX
YCIIOBHH MEPEXUBAEMOTO NTEPHO/Ia CyJaM MPUXOIUTCSA B OTAENbHBIX CIyda-
SIX IPU3HABaTh TaKUe CHEJNKH, B YACTHOCTU B JEpPEBHE, NE€HCTBUTENbHBIMH,
MTOCKOJIBKY MIX PacTOp)KEHHE HaHeCTO ObI Bpej ciaberInei CTOpoHe, SBIS-
IOLLEHCS TPOAABLIOM.

B roapr Benukoit OTedecTBEHHON BOWHBI U TIOCTIE HEE B YCIOBUAX 00-
HUIIAHUS 3HAYWTENbHOW YacTH HaceleHHWs cyneOHas MpaKTHKa BHOBb
CTOJIKHYJIAaCh C HEOOXOIMMOCTBIO PEUICHHUS CIIOPOB, BO3HUKIIUX U3 JIOTO-
BOPOB M0 OTUYKIEHUIO WIbIX CTPOCHUM IOJ YCIOBHUEM IPEAOCTaBICHUS
MIPOJABIy IOXU3HEHHOro colepkaHus. VHas conuabHO-3KOHOMHUYECKAS
CUTYyal¥s, OTJIMYHAs OT TOH, KOTOpas CyLIeCTBOBaJla BO BPEMEHA HAMAa, I0-
OykIajma MHOTMX YYEHBIX MCKAaThb TEOpPETHYECKOE OOOCHOBaHHWE UISl TIPH-
3HaHUsS yKa3aHHBIX JOTOBOPOB J€HcTBUTENbHBIMU. MX aprymMeHTHI CBOAM-
JUCh K TOMY, YTO, BO-MIEPBBIX, B TPAKIAHCKOM 3aKOHOAATENILCTBE HET HUC-
YEepIBIBAIOIIET0 TEePEeUHsl BCEX BHJOB JOrOBOPOB, a MOTOMY OTCYTCTBHE
BI'K PCOCP ynomuHaHusi 0 TOM WIM MHOM JIOTOBOpE caMo 1o cebe He
03HA4aeT ero HeACUCTBUTEIbHOCTH; BO-BTOPBIX, JOTOBOP MPOJAXKH >KUIIOTO
CTPOCHHUS IO/ YCIOBHEM OECINIATHOTO TOXXH3HEHHOTO COAEPIKaHUS — ITO
T OE3BIMSIHHOTO BO3ME3THOTO JOTOBOpa: B HEM €CTh M YCIIOBHE O IICHE,
BBIPAKEHHOW B BUJIE HATYPAJIBHOIO 3KBUBAJICHTA.
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Ycunus mpaBoBenoB He mponaiy gapoM. C y94eToM X MHEHHS, a TaKXKe
B CHJIy OOBEKTHBHO CIIOKHMBIIMXCS OOIIECTBEHHBIX MOTPEOHOCTEH COBET-
CKHH 3aKOHOAATENb JOMYCTHJI BO3MOXXHOCTD CYIICCTBOBAaHMS PEHTHBIX OT-
HOIIICHHUH, XOTsl U B OTPAHUYCHHOMU cdepe.

Iepexoxn Pecny6muku bemapych Kk pEIHOYHBIM OTHOLICHHSM TIpEAOIpe-
JICJINI MOSIBJICHHE B HOBEUIIIEM I'paXkJaHCKOM 3aKOHOAATEIbCTBE MHCTUTYTA
JIOTOBOpPA PEHTHI.

1.2. ITonamue, cmoponsvt u npeomem 002060pa peHmul.

ITo moroBOpy PeHTHI OJTHA CTOPOHA (TIOJTydaTeNh PEHTHI) MepenaeT apy-
roif cropoHe (IUIAaTENbUIMKY PEHTHI) B COOCTBEHHOCTh MMYIIECTBO, a Ila-
TENBIINK PEHTHI 00s3yeTcss B 0OMEH Ha MOJyYeHHOE UMYIIECTBO MEPHOIH-
YeCKH BBIIUIAYMBAThH MOTYYaTENI0 PEHTY B BUAE ONPEAEICHHONW NEHEXKHOMN
CYMMBI JTHOO TPEIOCTAaBICHHS CPEICTB Ha €ro cojaepkaHue B MHOH (opme
(m. 1 ct. 554 TK Pecniybnuku benapycs).

Cornacuo 1. 2 ct. 554 TK Pecniy6nmkn benapyck mo noroBopy peHTHI
JIOTTyCKAeTCsl YCTaHOBJICHHE OOS3aHHOCTH BBIIIAYMBATH PEHTY OECCpOuYHO
(TIocTOsTHHAS PEHTA) WM Ha CPOK JKU3HH IIOJTYYaTels PeHTHI (TI0KI3HEHHAS
peHTa).

CTopoHaMU TOTOBOPA PEHTHI SBISIFOTCS:

a) MoJy4aTesb PeHThI (PEHTHBIA KPEJUTOP) — JUII0, MEepelatoliee CBOe
HMYIIECTBO B COOCTBEHHOCTH JPYTOro JIMIA C IIETBI0 IONyYeHHs OT I0-
CJIETHETO B TEUCHHE JIUTEIHHOTO MIEPHOAa J0X01a (PEHTHI);

0) TIaTEeNBIIUK PEHTHI (PEHTHBIA JOKHUK) — JIAIO, 00s3aHHOE B OOMCH
Ha TIOJIy4Ye€HHOE B COOCTBEHHOCTh MMYILECTBO BBIILIAYMBATH MEpeIaBIIEMY
€ro JINIY B TEYCHUE [UTUTEIHHOTO MIEproia T0X0 1 (PCHTY).

[TomyyarenasiMu peHTHI B IOTOBOPE MOXKU3HEHHON PEHTHI M €ro pas3Ho-
BHIHOCTH — JIOTOBOPE MOKU3HEHHOTO COACPKAHMS C MKIUBEHHEM — B CHUITY
caMo#l CyIIHOCTH 3THX JOTOBOPOB MOTYT OBITh TOJBKO Tpaxkaane. [lomyya-
TEISIMH MOCTOSHHOW PEHTBI MOTYT OBITh TOJNBKO TpakJaHe, a TaKkkKe He-
KOMMEpYECKHe OpraHM3aIliH, €CIH 3TO HE MPOTHBOPEUYHT 3aKOHY M COOT-
BETCTBYET LEJSIM X JesTelabHOCTH. [loiydaTenb peHThl MOXKET HE COBIA-
JIaTh C JIMLIOM, MepeIaloIM UMYIIECTBO 0]l BHIIIATy peHThl. Hampumep,
MOXXHM3HEHHAs! PEHTa MOXET OBITh YCTaHOBIICHA OIHWUM T'PXAAaHHHOM B
MOJB3Y JPYroro rpakJaHWHa WIM Tpymnsl rpaxaad (mm. 1 um 2 cr. 567
I'K Pecny6nuku Benapycs).

[TnaTenpuiukaMyu peHTHl (PEHTHBIMU JO0JDKHUKAMU) MOTYT OBITh JIToObIe
rpaxkaaHe, KOMMepUYecKre U HEeKOMMEpUECKHe IOpUIMYECKUe JINIa, 3anHTe-
pecoBaHHbIE B NMPUOOPETEHHHM HMMYIIECTBA, IMPEAIaraeéMoro IojydaTesieM
PEHTHI, U CIIOCOOHBIC BBINOIHHATH TPEOOBAHUS, NPEIBABIIEMBIC 3aKOHOM
K COZIEpPKaHUIO JIOTOBOpa PEHTHI M 00ECIEUCHHUIO €€ BBIIUIATHL. Takas cro-
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COOHOCTH SIBISIETCS CBOMCTBOM (DaKTHUECKOTO TIOPSIKA M OIPEIeNIeTCs B
NIepHO/1 3aKJIIOYEHHs JIOTOBOpa C KOHKPETHBIM CyOBEeKTOM. Bmecte ¢ Tem
9Ta CHOCOOHOCTh MOJKET OIPENeNAThCS W IOPUAMYECKUMH KPHUTEPHIMHU
(HanpuMep, B ciIydasx, KOIJla yCTaBOM IOPUIMYECKOTo JIMIA 3arpelieHa
BO3MO>KHOCTH 3aKJIFOUCHHUS JOTOBOPOB PEHTHI).

IIpenmer moroBopa peHTHI ompeneneH B 1. 1 cr. 554 T'K Pecnybnuku
Benapycp xak umymectBo. TouHO Ha3BaH JHUIIG IPEAMET JTOTOBOPA PEHTHI
C YCJIOBHEM MOXXM3HEHHOTO COJEPIKAHMS C MKIUBEHUEM, KOTOPHIM OOBSIB-
JieHo HenBrkumoe umyinectso (1. 1 cr. 572 I'K Pecniy6ninku benapycs).

ITo Tounomy cmeicity 1. 1 cT. 554 'K Pecnybonuku Benapych moiyua-
TeNb PEHTHI TepeNacT IUIATEeIbIINKy PEHTH UMYIIECTBO B COOCTBEHHOCTb.
ITockonbKy 00BEKTOM MpaBa COOCTBEHHOCTH SIBIISIOTCSI TOJIBKO MHIMBHILY-
aJBHO-OTPE/ICTICHHBIC BEIIH, IIPEAMETOM JO0TOBOpPAa PEHTHI MOTYT OBITH Be-
jaigsd (KaK JBHMKHUMBIC, TaK H HeZ[BI/I)KI/IMLIe), HaJIMYHBIC AC€HBI'U U NJOKYMCH-
TapHbIC IICHHBIC OyMmaru. be3HalW4HBIC ACHBIH, SIBIIOUIMECS IPaBaAMH
TpeboBaHus, 0e310KyMEHTapHbIe LIEHHbIE OyMaru, IpeJICTaBIsoNINe CO00M
croco0 (ukcamuu mpaB, paBHO KaKk W WHBIC UMYIIECTBCHHEBIC IIpaBa, HE
MOTYT OBITh OOBEKTaMH IIpaBa COOCTBEHHOCTH, & COOTBETCTBEHHO, TIpeIMe-
TOM JTOTOBOpPA peHTHI. 10 3T0i e MpuYuHe B KadyecTBE MpeaMeTa I0ToBopa
PEHTBHI HE MOTYT BBICTYHATh pabOTHI, YCIYTH, HH()OPMAIHS, UCKIIOUYUTEIb-
HBIC MpaBa Ha CPEICTBA WHAWBHAYAIU3AUU NPEANPHUITAS H €0 MPOIYyK-
U (yciyr), MUCKIIOYUTETbHBIC TpaBa HA pPE3yNbTaThl TBOPUECKOHW Ies-
TENBHOCTH, HeMaTepUallbHbIe OJara.

BwmecTte ¢ Tem HeT TCOPETUICCKUX Hpel’[f{TCTBI/Iﬁ JUIA 3aKPETIJICHUA B 3aKO-
HOZIATEJICTBE BO3MOXKHOCTH TI€pe/iayd MO BBIIUIATY PEHTHl WMYIECTBEH-
HBIX [IPaB, THPOPMAIMH, HCKITIOYUTENIFHBIX IIPaB HA CPEJICTBA HHIUBUIYaIIH-
3allMy NPEINPHATHS U €ro MpoxyKuuu (YCIyr), HCKIIOYHTENBHBIX MpaB Ha
PE3yIBTAaTBl TBOPYECKOW IEATETHHOCTH, BBIOJTHEHHE pPAabOT M OKa3zaHHe
YCIYyr ¢ 3TOW e Lesibio. B kadecTBe mpuMepa MOXKHO MPUBECTH HOPMY
TPaKIAHCKOTO 3aKOHONATEIbCTBA SIMOHNH, KOTOpas MpeaycMaTpHBAeT BO3-
MOYKHOCTb YCTAQHOBJICHHSI PEHTHI B (pOpMe TO’KHU3HEHHOTO COJIEPIKAHMS IPaxk-
JaHUHY, TpopadoTaBIIeMy UTUTENEHOE BPeMs B TOJIH3Y IUIATENbIINKA.

KoHcTpykums 10roBopa peHThl MOKET OBITH CMOZEIMPOBaHa U 0e3 yKa-
3aHMSA Ha TO, YTO UMYILECTBO INEpeaaeTcs B COOCTBEHHOCTH IUIATENbIINKA
pentsl. VIMeHHO Tak pemieH Bompoc B cT. 2367 I'pakpaHcKOro Kojekca
KBebeka. B Heli cka3aHO, YTO COTJIAlIEHHEM, YTBEP)KAAIOIINM PEHTY, SIBIIS-
eTcsl JIOTOBOp, 10 KOTOPOMY OJHO JIMIIO 00s3yeTcsi 0e3BO3ME3HO MU
B OOMEH Ha OTYY)K/IEHHE KaluTalla B €ro I0JIb3y OCYLIECTBISITh NMEPUOIH-
YecKHe IUIATeKH PYroMy JIHIy, MOJTY9IaTeTi0 PEeHTH, B TCUEHHE OIpese-
JICHHOTO CPOKa.
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Paznuunst B mpaBOBOM pEXMME HMMYIIECTBA, KOTOPOE MOXKET OBITh
NPEAMETOM JIOrOBOPa PEHTHI, IPEJONPEICISIOT OCOOEHHOCTH MOpsi/IKa Ie-
penaun (OTYYXKJICHHMS) TOTO WM HHOTO MMYIIIECTBA MO BBIIIATY PEHTHI.

B cootBerctBun co cr. 555 'K PecniyGnmkn Benapych n1oroBop peHTHI
MOJJIEKUT HOTapHaJIbHOMY YAOCTOBEPEHHIO, a JOTOBOp, NPEAycMaTpHBa-
IOMIUI OTYYXKICHHE HEIBIKMMOTO MMYIIECTBA MO/ BBIIIATY PEHTHI, MOA-
JIKHUT TaKXKe TOCYIapCTBEHHON PETHCTPAIHN.

Ecnu cToponsl Hapyniat TpeOOBaHHMS O HOTapUalIbHOM yIOCTOBEPEHHU
JIOTOBOpA PEHTHI, Takod AOTOBOp OyAET CUMTATHCS HEACHCTBUTEIHHBIM
(m. 1 ct. 165 TK Pecnyonuku Benapycs). Eciu xxe moroBop o nepenade mo
PEHTY HEIBIXKMMOTO MMYIIECTBa OyAeT HOTapHalbHO YIOCTOBEPEH, HO HE
MOJIBEPTHYT IOCYIAapCTBEHHON perucTpanuy, oH OyJeT CUHUTAThCAd B CHUIY
m. 3 ct. 403 T'K Pecnyonuku Benmapyck He3akIIO4eHHBIM, TakK Kak cT. 555
I'K Pecrry6nuku benapyck He colepKUT yKa3aHHs Ha €ro HeAeHCTBHUTEIb-
HOCTb. [IoBEIIIEHHBIC TPeOOBAaHMUS 3aKOHOATEINS K O(OPMIICHHIO OTOBOPA
PEHTBl TPU3BAaHBI MAaKCHMAaJbHO TapaHTUPOBATh HHTEPECHI IOIydaTelis
PEHTBHI.

1.3. FOpuouueckas npupooa 002060pa peHmul.

JloroBOp pEeHTHI SBISETCS CAMOCTOSATENBHBIM BUIOM AoroBopa. Ot mo-
roBOpa JapeHHsl OH OTJINYAeTCs] TeM, UTO JIUIO, IPOU3BEALIEE OTIYKICHHUE
HMYILECTBA B COOCTBEHHOCTD JIPyroro, BIpaBe TpeOOBaTh MPEI0CTaBICHUS
BCTPEYHOTO YAOBJIETBOPEHHsI — PEHTHOro naoxofa. OT JOrOBOPOB KYILIH-
NPOJa)KM W MEHBI JIOTOBOP PEHTHI OTJIMYACTCS XapaKTepoM BCTPEYHOTO
YIOBJIETBOPCHHUS.

O0BbeM NPUYNTAIONIMXCS OTYYaTEII0 PEHTHBIX IUIAaTeXeH SBISETCS He-
OTIpe/IeIeHHBIM, 00 00s3aTeNhCTBO MO BHIIIJIATE PEHTHl ACHCTBYET JHOO
OeccpoyHo (TTOCTOSTHHAS PEHTA), TMO0 Ha CPOK XKM3HM MOJTydaTess (IO0XKH3-
HEHHas peHTa). [Io3ToMy JOroBOp PEHTHI OTHOCUTCS K TPYTIIIE aleaTOPHBIX
(PUCKOBBIX) JIOTOBOPOB. JJIEMEHT PUCKa, MPUHHUMAEMOT0 Ha ce0sl KaKmoit
U3 CTOPOH, 3aKJII0YACTCs B BEPOSITHOCTH TOTO, YTO JINOO OZUH, JINOO Apyroi
KOHTPareHT (haKTHYECKH IOJYYUT BCTPEUHOE YIOBIETBOPEHUE MEHBIIErO
00beMa, 4eM UM CaMHM IPEIOCTABICHHOE.

K noroBopy peHTHI BO3MOXXHO NPHMEHEHHE B CyOCHIMAapHOM IOpSIKE
HOPM O JIOTOBOpax KyIUIM-TIPOJAXH U JapPEHUs], €CIIM 3TO HE NPOTUBOPEUYHUT
CYIIECTBY JAHHOTO JIOTOBOpa. JTO OOBACHAETCS TEM, YTO OTUYXKICHHE
MMYILECTBA MO BBIIUIATY PEHTHI MOXKET OBITh OCYIIECTBIIEHO MO0 3a IIa-
Ty (110 MOJIETIH OTHOLICHUH KYIUTU-TIPOJIAXKH ), TNO0 OecriaTHO (110 MOAEIH
OTHOIIEHUH napeHus). /laHHOe 0OCTOSTENHCTBO HEOOXOAMMO YYUTHIBATH
IPU PEIICHUH BONPOCA O PEANBHOCTH WM KOHCEHCYalbHOCTH JOTOBOpA
PEHTBHIL.
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JloroBOp pEHTHI SBISCTCA pPEANBHBIM IpH Iepenade (OTUYKICHUH)
JIBIDKUMOTO HMYILECTBA 10/ BBHIIUIATY PEHTHI B COOCTBEHHOCTH ILIATEIb-
KA PEHTHI OECIUIATHO, TaK KaK B 3THX CIIydYasX K OTHOIICHWSM IO Tepe-
nade npuMensitorest HopMsl 1. 32 T'K Pecriy6uinku Benapyces o norosope
JapeHnsi, B OOJIBIIMHCTBE CIIy4acB SIBIAIOMIEMCS PEAJbHBIM JIOTOBOPOM.
JloroBop peHTHI SABISIETCS KOHCEHCYaldbHBIM B CIydasx, KOTJa Iepenada
JIBIDKIMOTO UMYIIECTBA B COOCTBEHHOCTH IUIATEIBIINKA PEHTHI OCYIIECTB-
JseTcd 3a IJIaTy, Tak Kak B OTHX ClIydasX K OTHOLICHMSM IO Ieperade
npumenstoTcst HopMbl 1. 30 ['K Pecry6nmku bemapych 0 KOHCEHCyaTbHOM
JIOrOBOpE KyIUU-NIPoJaxxu. TakuMm oOpa3oM, JOrOBOPHI PEHTHI, 3aKIIOUYCH-
HBIE TIOJ OTYYXJICHHE ABMXXMMOTO MMYIIECTBA, MOTYT 00J1a/laTh pealbHBIM
U KOHCEHCYaJIbHBIM XapaKTepOM B 3aBUCHMOCTH OT TOTO, 3a IJIaTy WU
OeCIIaTHO OTYYKAEHO JBM)KMMOE UMYILECTBO IT0]] BBIMJIATY PEHTHI.

COOTBGTCTBGHHO, AOTOBOPBI PCHTHI MOTYT UMCTh OJIHOCTOpOHHI/II‘/‘I nin
B3aUMHBIA Xapaktep. PeasbHble HOTOBOPHI PEHTHI, IO KOTOPHIM Iepeaada
JIBIKMMOTO MMYIIECTBA OCYIIECTBIIAETCS 10 MOJEIH J0TOBOpa JapeHus,
SIBIISIFOTCSI OJTHOCTOPOHHHMMH, a KOHCEHCYaJIbHBIE JIOTOBOPBI PEHTHI, KOTAA
nepesnaya JBIKMMOTO MMYILECTBA OCYLIECTBIIAETCSA IO MOJEIHN JOroBOpa
KYIUTH-TIPOJIAXKH, SIBIISTIOTCS. B3AUMHBIMHL.

Ecmu T10J1 BBITIJIATY PCHTHI NEPEAACTCA HEABUKUMOEC UMYIIECTBO, O KOH-
CCHCYaJIbHOCTH WJIM PEajbHOCTH J0TOBOpA TOBOPHUTH HE IPHXOAMTCS, I0-
CKOJIbKY IIPaBOOOpa3yroliasl CHia JIOTOBOpPAa PEHThl MOKET HMETh MECTO
TOJIKO BO B3aUMOCBSI3U C aKTOM IOCYyAapCTBEHHOH peructpanuu. Iloatomy
JaXKE €CJIN HEABUKUMOE UMYIIECTBO OBLIIO OTUYXICHO ITOJ BBITUIATY PEHTHI
0€3B03ME3]IHO, TUIATEJIIINK PEHTHI BIIpaBe TPeOOBATh €ro Nepeiaun, Kak u
IIPU BO3ME3IHOM OTUYXKJICHUU.

JloroBOp PEHTHI SIBISIETCSI BO3ME3IHBIM. DTO HPOSBISIETCS B HEOOXOIH-
MOCTU MPEJOCTABIEHHs IIATEIBIUKOM PEHTHI €€ MOIy4aTeNl0 PEHTHBIX
aTexel (pPeHThl, PEHTHOrO JI0X0/a) B3aMEH HMYILECTBa, IOJyYEHHOTO
B COOCTBEHHOCTb. IIpaBo Ha peHTHBIE IUIaTeXH (PEHTY, PEHTHBIH TOXO0)
BO3HHUKAET y MOIy4aTeNns PEeHThl TONBKO MOcie MepeJadyd UMYIIECTBA MOJ
BBITLIATy peHTHI. C 3TOT0 K€ MOMEHTa BO3HUKAET 00S3aHHOCTH 110 BBITLIIATE
PEHTHBIX IUTATEeKEH y TUIaTeNbIINKa PEHTHI.

2. 102080p noCmMoOAHHOIL peHmbL.

I'MaBHBIM MTPU3HAKOM MTOCTOSIHHONW PEHTHI SABJISETCSI OECCPOUHBIA Xapak-
Tep 00s3aTeNIbCTBA IUIATENBIIMKA MO BBIIUIATE PEHTHL. JTO 03HAYACT, YTO
€r0 CYIIECTBOBaHWE HE OTPaHMYMBACTCS KaKMM-IHOO MEPHUOIOM BPEMEHH,
B TOM YHCII€ CPOKOM JKM3HU WU CYIIECTBOBaHUS moiydaress. [lomyuare-
JISIMH TIOCTOSTHHOM PEHTHI MOTYT OBITh TOJNBKO TpakaaHe, a TaKk)Ke HEKOM-
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MEpYECKHE OPraHM3allid, €CIIM 3TO HE MPOTUBOPEUHT 3aKOHY M COOTBET-
cTByeT 1emsiM ux aesrenpHoctH (. 1 c1. 560 I'K Pecriyonuku Benapycs).

KomMmepueckne IopuaMIecKne JINIAa HE MOTYT OBITh HOJTyJaTeIsIMHU PEH-
ThI. CTaTyc KOMMEpPYECKOro IOPUAMYECKOTO JIMIA Kak cyObeKTa Ipennpu-
HUMATEIbCKOM AEATEIPHOCTH HEPA3PhIBHO CBSI3aH C 000POTOM HMMYILECTBA
U NOTOMY HECOBMECTHM C IOJIOXKEHHUEM PAaHThE, «OKUBYIIETO Ha JOXOJ, B
CO3/IaHME KOTOPOTO OH HE BOBJECUYCH». [laHHOE OrpaHWYEHHE BHITCKAET U3
CaMOH CYIIIHOCTH PEHTBHL.

JlpyruM HpU3HAKOM JIOTOBOpA MOCTOSHHOM PEHTHI SIBISIETCS BO3MOXK-
HOCTh TepeiauM MpaB IMOoJIydaTes PEeHTHl B pe3ylbTaTe YCTYIKH TpeOoBa-
HUSI ¥ BO3MOXKHOCTh MX IIE€PEX0/a MO HACIEJICTBY WJIM B INOPSIKE IIPaBO-
IIpeeMCcTBa MPHU peopraHM3aluy Iopuanueckux jum. [IpaBa momydaTens
MIOCTOSTHHOW PEHTHI MOTYT OBITh NEPEAaHbl TPa’kJaHaM, a TaKKe HEKOM-
MEpPUYECKUM OpTaHU3aIMiIM, HMEIOIIUM NIPaBO BBICTYIATh B KayecTBE MOJTY-
garenel mocTossHHOH peHTH (1. 2 c1. 560 'K Pecniyonmiku Bemapycs).

Pa3Mep peHTHBIX IMIaTexeil ABISIETCSA CYLIECTBEHHBIM YCIOBHEM JOTO-
BOpa IOCTOSIHHOM PEHTHI, 4TO OOYCIIOBJICHO €r0 PUCKOBBIM XapaKTEPOM.
CrnenoBaTenbHO, pasMep PEHTHBIX IUIaTeXed B 00f3aTeNTbHOM IOpSIIKE
JIOJDKEH OBITH OIIpEZeNIeH COTJIAIICHHEM CTOPOH. B 1emsx 3aIuTel HHTEpe-
COB IIOJTy4aTelsl IOCTOSHHON PEHTHI YCTAHOBJICHO, UYTO €€ pa3Mep YBEIUIH-
BAeTCs MPONOPLUHOHATIBHO YBEIMUCHUIO YCTAHOBICHHOTO 3aKOHOM pa3Me-
pa 0a30BOH BENMYHMHBI, €CJIM WHOE HE MPEIYyCMOTPEHO IOroBOpoM (II. 2
c1. 561 I'K Pecniy6nuku Benapycs).

OcHOBHOM (OPMOI PEHTHBIX TUIATEXKEH TPU MOCTOSHHON PEHTE SBIISET-
csl IeHeXKHas. Bmecte ¢ TeM J0rOBOpOM IOCTOSHHOW PEHTHI MOXET OBITh
IPEAYCMOTPEHA BBIIUIATA PEHTHI ITyTEM MPEIOCTABICHUS BEILEH, BBINOIHE-
HUS pabOT WM OKa3aHUsI yCIIyT, COOTBETCTBYIOIIMX IO CTOMMOCTH JICHEX-
uoit cymme pertsl (. 1 cr. 561 T'K Pecniyonuku Benapycs). Eciu nnoe
HE YCTaHOBJIEHO JOTOBOPOM MOCTOSIHHOM PEHTHI, TO MOCTOSHHAS PEHTA BbI-
IUTAYMBAETCS M0 OKOHYAHWH Ka)KIO0ro KajJeHOapHOro keaprayia (cT. 562
I'K Pecny6niuku Benapycs).

B ursmuxcst 00s13aTesbCTBaX, BO3HUKAIOIINX HA OCHOBE JIOTOBOpA II0-
CTOSTHHOW PEHTHI, 0c000€ 3HaUeHHE MPUOOPETAET BOIPOC O paclpeaeIeHHN
MEXAY CTOPOHAMH pPHCKa CIydaifHOW Trmbeny HMyIIecTBa, IEPEJaHHOTO
O] BHITIATY TOCTOSHHOM peHThl. Ecnm ciydaifHO THOHET WM CiydaifHO
MOBPEXIIACTCSl UMYIIECTBO, INepelaHHOe OECIUIaTHO MO BHIMJIATY IOCTO-
STHHOM PEHTBI, TO PUCK HECET IUIATEIBIINK PEHTHI (KaK JIMIO, HOIyJHBIICE
9TO KMYIIECTBO B COOCTBEHHOCTh Oe3Bo3Me3nHO). [losToMy oH 00s3aH
MIPOJIOIKATh MCIIOJIHATH 0043aTeNbCTBA MO BBIIIATE PEHTHI HE3aBUCHMO OT
rubeny uiM nop4u umyiecrsa. Ecnu ciaydaiiHO THOHET WM CIIy4aifHO Io-
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BPEXIACTCs] IMYIIECTBO, NMEPEAAHHOE 3a IUIATY IO BBIILUIATY HOCTOSTHHON
PEHTBI, TO TUIATENBIIMK, KaK JIMIO, IOHECIIee pacXoabl M0 NPHOOPETEHHIO
3TOT0 MMYIIECTBA B COOCTBEHHOCTB, BIIPaBe TPeOOBATH COOTBETCTBEHHO
NpeKpalieHus 0053aTeNbCTBA M0 BBIIUIATE PEHTHI TMO0 U3MEHEHHUS YCIIOBHI
ee BeIwIaThl (cT. 566 'K Pecry6muku benapycs).

[MpekpareHue 10roBopa NOCTOSHHOW PEHTHI BO3MOXKHO KaK MO OOLIMM
OCHOBaHHSM, IIPEeIyCMOTpeHHBIM mpaBunamu Ti1. 26 ['K Pecy6muku Bena-
PYCh, TaK U IO CHEIUAJbHBIM OCHOBAHMSM, yKa3aHHBIM B HOpMax, Kacaro-
IIMXCS IOTOBOPA MOCTOSIHHOW PEHTHI.

CrienMaJibHBIM OCHOBaHMEM NpEKpallleHHsl 00s3aTeNbCTB U3 J0T0BOpa
TIOCTOSTHHOW PEHTHI siBisieTcs ee BBIKYyM. CormacHo 1. 1 ct. 563 T'K Pecmy®6-
JIMKH Benapycr; IJIaTCIbIIUK MOCTOSIHHOM PCHTBI BIPABC OTKA3aTbCA OT
JaTbHEHIIeH BHIMIATH PEHTHI MyTeM ee BhIKyma. JItoboe yciaoBue norosopa
MOCTOSTHHOW PEHTHI 00 OTKa3e IUIaTelIbIUKa MOCTOSHHOM PEHTHI OT IpaBa
Ha ee BBIKYIl HIITOXXHO. B 10roBOpe CTOPOHBI MOTYT NMPEIyCMOTPETH JINIIh
OOHO OTPAaHUYCHUE HA BBIKYII PEHTBI, @ UMCHHO HEBO3MOKHOCTb OCYIICCTB-
JICHUS 9TOTO TIpaBa MPH >KU3HU MOJIydaTelsl PeHTHI JHOO0 B T€YEHHE MHOTO
cpoka, He npeBblmaroniero 30 Jer ¢ MOMeHTa 3aKiIoYeHus jorosopa (1. 3
ct. 563 I'K Peciyonuku Benapyck). JloroBOpBI MOCTOSTHHOM PEHTHI, COIEp-
Kall[e yKa3aHHbBIE OTPAHUYEHUS, COXPAHAIOT PHUCKOBBIA (aleaTOPHBII)
xapakrtep. JloroBOphl IOCTOSSHHOM PEHTHI, B KOTOPBIX OTCYTCTBYIOT pac-
CMaTpruBacMbI€ BDEMCHHBIC OI'PaHUYCHUA, HE 06naz[anT gyepTaMu pUCKOBBIX
JIOTOBOPOB.

BI)IKyH PEHTBI O3HAYACT BBITUIATY IIATCIIBIIUKOM IMOCTOSTHHOM PEHTEI €€
[I0JIy4aTEeI0 BMECTO PEHTHBIX ILIATEKEH BBIKYIIHOM LIEHBI, OIPEIEIICHHOM
CTOpOHAMHM B 1oroBope. IIpu OTCyTCTBUM YCIOBUSI O BBIKYIIHOM LIEHE B J10-
FOBOPE BBIKYIT OCYIIECTBISETCS 0 1IEHE, COOTBETCTBYIOILIEH TOJJOBOM CyM-
Me Hojjexaniel Beimiate pedts (1. 2 ¢r. 565 'K PecnyOnuku Benapycs).
B Takux cimydasx B cocTaB BBIKYITHOH IIEHBI HE BKJIIOYAETCS CTOMMOCTh
MMYILECTBA, EPEaHHOTO MO BBIIUIATY PEHTHI, BCIECACTBUE TOTO, YTO IIO-
JIydaTeNb PEHTHI IPOU3BEJ €r0 OTYYXKAECHHE KaK MpOAaBell, MOJY4YHB IPH
9TOM 3a HETO IUIaTy, SKBUBAJIECHTHYIO NpopaxxHoi neHe. [Ipn orcyrcTBHn
B JIOTOBOPE YCIIOBHSI O BBIKYITHOW IIEHE B HEe Hapsily C roJI0BOH CyMMOH
PEHTHBIX IUIATEXKeH BKIIOYAETCS IIeHa NepeaHHOI0 MMYIIECTBa, ONpejie-
JsieMast 1o IpaBuiiaM, npeaycMotpenssM 1. 3 cr. 394 T'K Pecny6nuku be-
JapycCh.

O BBIKyIIE PEHTHI €€ TUTaTeNBIINK 00s3aH 3asiBUTh B MICEMEHHOH (hopme
He M03/{Hee YeM 3a TPH Mecsilia JI0 MPEKPAaIleHus BHIIUIATHl PEHTHI WM 3a
Ooree IIUTENBHBINA CPOK, MPEAYCMOTPEHHBIN noroBopoMm. [Ipu 3Tom 06s13a-
TEJILCTBO IO BBIMJIATE PEHTHI OYAET CUMTATHCS IPEKPALICHHBIM TOJIBKO
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C MOMEHTa TOJYYEHHS BCEH CYMMBI BBIKYIa IIOJIydaTelieM PEHTHI, €CId
WHOM MOPSIIOK BBIKYIIA HE NPEIyCMOTPEH JJOTOBOPOM.

O0s13aTenpCcTBa M3 JOTOBOPA ITOCTOSHHOM PEHTHI MOTYT OBITH IpeKpa-
IICHBI IyTEM BBIKYIIa MOCTOSSHHOW PEHTHI IJIATEIBIIMKOM 0 TPeOOBAHUIO
mosy4arens peHTsl. [lomydaTens peHTH BIpaBe TPeOOBAaTh BBIKYIIA PEHTHI
mwiatenbimkoM (ctT. 564 T'K Pecniyonuku benapycs) B cirydasx, koraa:

a) IUTATEeNBIINK PEHTHI IIPOCPOYMII €€ BHIIIIATY Oojiee 4eM Ha OJIWH TOf,
€CII UHOE HE MPEAYCMOTPEHO JOTOBOPOM TIOCTOSIHHOM PEHTBHI;

0) IIIaTENBIIUK PEHTHI HAPYIIWII CBOU O0S3aTENBCTBA MO0 0OECIICUCHHIO
BoIruTaThl penthl (cT. 558 T'K Pecnybiuku Benapycs);

B) IIATETBIIUK PEHTH MPU3HAH HEIUIATEKECTIOCOOHBIM JTHOO BO3HUKIIH
WHBIE 0OCTOSTEIbCTBA, OUEBHIIHO CBHJIETEIBCTBYIOIIUE, YTO peHTa He Oy-
JIET BBITUIAYMBATHCS UM B pa3Mepe U B CPOKHU, KOTOPBIC YCTAaHOBJICHEI IOTO-
BOpPOM;

T') HeIBIHKAMOE MMYIIECTBO, MEPEIaHHOE IO/ BBHIIUIATY PEHTHI, ITOCTY-
UJI0 B OOIIYI0 COOCTBEHHOCTh WIIHM Pa3JIElIeHO MEXKIY HECKOJIbKUMU JUIa-
MU;

) B IPYTUX CIIy4dasix, IPEeAyCMOTPEHHBIX JOTOBOPOM.

3. 102060p noscu3nenHoll peHmul.

DTOT BUJ JOTOBOpA PEHTHI OPOXKIACT CPOUHBIC 00S3aTEIBCTBA TI0 BEI-
IJ1aTC PEHTHBIX miatexeii. Oun YCTaHaBJIMBAIOTCA Ha MEPUOJ] KU3HU ITOJTY-
garens peHThl. FlHaue ToBOps, CMEPTh MOTYyYaTeNsl PEHTHI MIpeKpaiaeT 00s-
3aTeJIbCTBA MO BBIILJIATE MOXXU3HEHHOM PCHTEL. HpaBa TMOJIy4aTeiid IMOXKHN3-
HEHHOH PEHTHI HelepeJaBacMbl, TaK KaK HEPa3pbIBHO CBSA3aHBI C €O JIMY-
HOCTBIO.

[Moxxu3HeHHAsT peHTa MOXKET OBITh YCTAHOBIICHA HA TEPHOI IKH3HHU
rpaXXIaHWHA, [IEPEIAFOIIETO UMYIIIECTBO MO BBITUIATY PEHTHI, JIHO0 Ha TIe-
PHOJ KU3HU JAPYTOro yKAa3aHHOTO MM TpaxkaaHuHA. [loXKW3HEHHas peHTa
MOJKET OBITh yCTAHOBJCHA B IOJIB3y HECKOJIBKUX TPAXKAaH, TOJIU KOTOPBIX
B IIPaBE¢ Ha IMMOJIYYCHUE PCHTHI CYMTAIOTCS PABHBIMU, €CIH WHOE HE MPEIy-
CMOTPEHO JIOTOBOPOM TMOXXHU3HEHHON peHThl. Ilpu »3ToM B ciydae cMepTu
OJIHOTO W3 MOJydJaTeseil PEeHTHI €ro OIS B MPaBe Ha MOJTydeHHE PEHTHI Iie-
PEXOIMT K MEPEKMBLIMM €r0 IOJy4aTeNsiM PEHTHI, €CIM MHOE HE Mpeay-
CMOTPEHO J0TOBOPOM IOKM3HEHHOI PEHTHI, a B Clly4ae CMEPTH IOCIIeTHEe-
TO TIOJTyYaTelsi PEHTHl 005A3aTELCTBO BBHITUIATH PEHTHI MpeKpamaeTcs (1. 2
ct. 567 I'K Pecriy6nukn bemapycs). Ecian mokn3HeHHas peHTa yCTaHOBIIE-
HA Ha MEPHOJ XU3HHU IPYroro rpakJaHWHA, YKAa3aHHOTO JIMIIOM, MepeiaB-
IIMM MMYIIECTBO IOJ BHIIIATY PEHTHI, a TPAXIAHUH, B MOJB3Y KOTOPOTO
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3aKJIIOYECH JOTOBOP PEHTHI, K 3TOMY BPEMEHH CKOHYAJICS, TaKOW JOTOBOP
HUYTOXKEH KaK YCTaHABIMBAIOIIUI MOXKU3HEHHYIO PEHTY B MOJb3Yy Tpakia-
HHUHA, YMEPIIETO K MOMEHTY €T0 3aKIFOUCHHUS.

DopMoii BHIIIIATHI MMOKU3HEHHONW PEHTHI MOXKET OBITh TOJIBKO JICHEXKHAS
CyMMa, IepUOANYECKH BhIIJIaUMBacMasi OJy4yaTesro PEHThl B TeUeHUE Beel
ero xu3HU. Ilo’ku3HEHHAss peHTa BBIJIAUMBACTCA 10 OKOHYAHUM KaXkJOTO
KaJICHIapPHOTO MECSIIa, eCIIM HHOE HE MPEAyCMOTpEeHO xorosopoM. Hampu-
Mep, B JOTOBOPE MOKM3HEHHOH PEHTHI MOKET OBITh yKa3aHO, YTO PEHTHBIE
IUTaTEXXKH BHOCATCS] aBAaHCOM 3a OIPEeNICHHBII epHol BpEeMEHH.

Pazmep MOXM3HEHHOH PEHTHI ONpPEAEISIETCS CTOPOHAMH B JIOTOBOPE.
ITpu aTOM B pacuere Ha MecsI] OH JOIKEH ObITh HE MEHee pa3Mepa 6a30BoH
BEJIMYHUHBI, YCTAaHOBJICHHOTO 3aKOHOM. IIpn yBenuyeHMH yCTaHOBJIEHHOIO
3aKOHOM pa3Mmepa 0a30BOI BEIMYHHBI pa3Mep MOKU3HEHHON PEHTHI ToJIe-
XKHUT MPONOPIHOHATBHOMY yBenmdeHuto (ct. 299 m 597 T'K PecnyOmuku
Benapycs).

JloroBop MOKU3HEHHOM PeHTHI — cpouHas caenka. CienoBaTenbHo, 005-
3aTeNbCTBA, BO3HUKIINE U3 3TOTO JOTOBOPA, MOTYT OBITh IPEKPAIEHBI ITIa-
TEJIBIIMKOM PEHTHI TOJIBKO Ha OOMMX OCHOBaHMAX. Jlake ciydaifHas ru-
0eJb WM CilydaifHoe MOBPEXACHUE UMYIIECTBa, IIepeJaHHOro MO BhIMJIa-
Ty MOXKM3HEHHOM PEHTHI, HE 0CBOOOKIAIOT TUIATENIBIIMKA OT 0053aTENbLCTBA
BBHITUTAYMBATh PEHTY HAa YCIOBHAX, NPEIYCMOTPEHHBIX IOTOBOPOM MOXKH3-
HeHHoit pentsl (c1. 571 'K Pecmy6iuku benapycs).

B ornmume oT marenbIiMKa MOXKH3HEHHOM PEHTHI €€ I0JIydaTeib
HaJeNsAeTCsl MPaBOM NPEKPaTHTh 005A3aTeIbCTBA U3 JOTOBOPA MOKU3HEH-
HOW peHTHI. B ciydae CyIiecTBEHHOTO HapyIICHHUS IUIATEIbIIUKOM yCIIO-
BUH J0TOBOpa MOJy4yaTelb IHMOXXHU3HEHHOW PEHTHI BIIpaBe TpPeOOBaTh OT
IUIaTEeNbIINKA BBIKYIAa PEHTHl Ha YCIOBUSX, MPEIyCMOTPEHHBIX CT. 565
I'K Pecriyonuku Benapych, mu00 pacTOp>KEHHS IOTOBOpPAa M BO3MEIICHUS
yObITKOB. bojiee Toro, ecnu moj BHIIUIATY HOXXHU3HEHHOW PEHTHI KBapTHPA,
KHWJIOW JIOM WIM MHOE WMYIIECTBO OBIIM OTUYXJIEHBI OECIUIaTHO, TO MpPH
CYILIECTBEHHOM HapyIIEHHUH IUIATENBIIUKOM YCIOBUI JOrOBOpa NOIy4aTeNlb
PEHTHl BIIpaBe MOTpeOOBaTh BO3BpaTa 3TOTO0 MMYILECTBA C 3a4€TOM €ro
CTOMMOCTH B cueT BbIKYIHO# tenbl peHtsl (ct. 570 'K Pecniyonuku bena-

pPYCh).

4. J102060p noIHCUZHEHHO20 COOEPIHCAHUS C UNHCOUBEHUEM.

[To noroBopy MOXU3HEHHOTO COJIEPKAHUS C MXKIUBEHUEM I0JIydaTesb
PEHTHI — TPaKAAHUH TepeNaeT NMPHHAIIS)KAIINE eMy KIJIONW JTOM, KBapTH-
Py, 3€MENBbHBIA yYaCTOK WA WHYIO HEJBHXUMOCTh B COOCTBEHHOCTP IjIa-
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TEJIBIINKA PEHTHI, KOTOPBIH 005A3yeTcsl OCYHIECTBIATH MOXKH3HEHHOE CO-
Jiep)KaHUe C IDKAMBEHHEM TpakJaHMHA W (MJIM) YKa3aHHOTO MM TPETHETO
nuria () (. 1 cr. 672 TK Pecny6iuku benapycs).

[Tpn pasrpaHn4eHNH MOXHU3HEHHOW PEHTHI M MOKU3HEHHOTO CojepiKa-
HUSI C MKOUBEHHEM TPAJUIMOHHO YKa3bIBACTCSI Ha IBA CYIIECTBEHHBIX OT-
m4us. Bo-mepBBIX, TpeIMeToM JOoroBopa MOXKU3HEHHOM PEHTHI CITY>KUT
m000€ MMYIIECTBO, TOTZa KaK MPEAMETOM JOTOBOpA IMOKH3HEHHOTO CO-
Jiep KaHusl C WKJMBEHHUEM MOXKET OBITh TOJILKO HEJIBH)KUMOCTB.

Bo-BTOpBIX, B 10OTOBOpPE MOXW3HEHHOW PEHTHI JOIYCKACTCS JIMIIb JIe-
HekHass (JopMa PEHTHBIX IUIATEXEH, a B JIOTOBOPE IMOXKM3HEHHOW PEHTHI
C IKIMBEHUEM pEHTa IpeicTaBisieTcss B (opme obecrieueHHs MOTpeOHO-
CTel moJryyaTesns peHTHI B XKIIHILE, TUTAaHUH, OJEXK/E, a €CIU HE00X0IUMO
B CHJIY COCTOSIHMS €TO 3/J0POBBS — TAKXKE U B yXoze 3a HuM. Hepenko moro-
BOp NpeIycMaTpUBaeT TakKe OIIATy IUIATEIbIIUKOM PEHTHI M PUTYaTbHBIX
ycnyr. Jlump B KadecTBe MCKIIOYEHHUS IOTOBOP IMOKH3HEHHOTO COZEpiKa-
HUS C WOKIUBEHHEM yCTAHABIIMBACT BO3MOXKHOCTD 3aMEHBI IIPEAOCTABIICHUS
COJIepKaHMsl B HAType BBIIUIATON B T€UEHHUE KU3HU I'PaKAaHMHA MTEPUOH-
JyecKkux miarekeit B AeHprax (cr. 574 I'K Pecny6nuku Benapycs).

Kpome Toro, B oTim4me oT J0roBOpa MOKU3HEHHOH PEHTHI B JOTOBOpE
MO’KU3HEHHOTO COJACPKaHMS C IKIUBEHHEM OOIINN 00bEeM MECSYHOTrO CO-
Jiep>KaHus IOJDKeH OBITh He MEHee JBYKpPAaTHOTO pa3Mepa 0a30BOi BeTHUYH-
HBI, YCTaHOBIICHHO# 3aK0HOM (11. 2 ¢T. 573 T'K Pecniy6imnku Benapycs).

OpHako TIIABHBIA NPHU3HAK Ul pa3TpaHUUYCHUs] PACCMATPHBAEMBIX T10-
TOBOPOB COCTOHMT B OCOOOM XapakTepe OTHOIICHHWH MEXIy HoiydaTereM
PEHTHI U JIMIOM, NPEJOCTABISIIONIMM MOXH3HEHHOE COJICpKAHUE W HXKIIH-
BeHHE. DTOT crenupuyeckuii xapakrep 0OYCJIOBJIEH COIMAIBHOM CYIIHO-
CTBIO M Ha3HAUCHHEM JIOTOBOPA MOXHM3HEHHOTO COAEPKaHUS C WXKIAMBEHH-
em. JlomycTuMm, HEOOXOAUMOCTE B YXOJ€ MOXET BOSHUKHYTH TIOCIIE 3aKIII0-
4yeHus JoroBopa. Ho xak TOIPKO OHA BO3HUKAET, TO CTAHOBHUTCS 0OS3aHHO-
CTBIO IUIATEJBILINKA PEHTHl U JOJDKHA OBITH UCIIOJHEHA C YYETOM CIIOKHB-
IIUXCs 0OCTOSITENLCTB U OOBIYHO TMPEABSBISAEMbIX TpeOoBanmid. [ToaTromy
IIPU pa3pelIeHnH CIIopa MEXIY CTOPOHAMH 00 00beMe COAepKaHus, KOTO-
poe TpEemoCTaBISETCS WIN JOJDKHO TPENOCTABIATHCS TPAXKIAHHUHY, CYX
OyIeT pyKOBOJCTBOBATHCS MPUHIMIIAMH JOOPOCOBECTHOCTH M Pa3yMHOCTH
(m. 3 ct. 573 T'K Pecny6auku benapycs).

Haxoxnenne rpakJjaHnHa Ha MOKM3HEHHOM COJIEp)KaHHUH IIaTeNbIINKa
PEHTBI, MPEJOCTABIAIONIEr0 TPAXKIAHUHY WKAMBEHHE, JKWIUIIE U YXOZ,
IpeAroaraeT HajJuyhe MEXAYy HUMH JIMNYHO-J0BEPUTEILHBIX OTHOIICHHH.
ITosToMy MoOpanbHOE HacuiIne, CKBEPHOE, OCKOPOMTEIBHOE OTHOIICHHE
IUTATETBIINKA PEHTHI K TPAKAAHMHY — IOJIyIaTeNI0 PEHTHI, HAXOAAIIEMYCs
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B MaTEpHAIBHON 3aBHCUMOCTH OT HETO, OJDKHO PacCMaTpHBaThCS KaK Cy-
IIECTBEHHOE HApYIICHHE IUIATENBIINKOM PEHTHI CBOMX 00s3arenscTB. [o-
JI00HOE HapyLIEHUE JaeT MOJTyYaTelI0 PEHTHI MIPaBo MoTpedoBaTh BO3BpaTa
HEJIBM)KUMOTO MMYILECTBA, MEPElaHHOr0 B oOecredyeHne IO0XKN3HEHHOTO
coJiepKaHusl, TMO0 BBIILIATHI €My BBIKYITHOM IIEHBI Ha YCIOBHSX, YCTaHOB-
JeHHBIX 3aKOHOM (cT. 565 I'K Pecny6nuku Benapycs).

WHTepecs! rpakaaHiHA — TOJIydaTelss PeHTHl FAPaHTHPYIOTCS pa3ind-
HBIMH crioco0amu. Bo-TiepBbIX, IIATENBIINK PEHTHI — COOCTBEHHHUK HEIBH-
XKHMMOTO UMYILECTBA, MPHOOPETEHHOTO TI0 3TOMY JIOTOBOPY, BIIPAaBE OTIYX-
JlaTh, CIABATh B 3aJIOT WJIM MHBIM CIIOCOOOM OOpEMEHSTh TaKOe MMYIIECTBO
TONBKO C TIPEIBAPHUTENFHOTO COTJIACHA TOdydarens peHTel (cr. 575
I'K Pecrryonmuku Benmapycp). DTo ciencTBre He CTONBKO JOBEPUTEIHEHOTO
XapakTepa OTHOLICHWI CTOPOH JOTOBOpPA IIOKU3HEHHOTO COJEpPXKaHHSI C
WOKJMBEHHEM, CKOJIBKO HAJIMYUsl Y TPaXKJaHWHA — MOJTy4aTessl PeHTHI 3aJ10-
roBOro (MIOTEYHOro) MpaBa Ha HeABIKMMoe uMmymiecTBo (m. 1 cr. 558
I'K Pecriy6nuku benapycs). Bo-BTOpbIX, IaTeNbIUK pPEeHTH 00s3aH MpH-
HUMaTh HEOOXOJMMBIE MEPBI Ul TOTO, YTOOBI B IMEPHOJ| MPEAOCTABICHHUS
MOXHM3HEHHOTO COJEPKAHUSI C MKIUBCHHUEM HCIIOJIb30BaHUE YKa3aHHOTO
MMYILECTBA HE TIPUBEJIO K CHIDKEHUIO CTOMMOCTH 3TOTO HMYIIECTBA.

B ciyuasix, Korja 1o ycioBUSIM JOTOBOPA I'PaskKAAHUHY — ITOJIY4aTeITto
PEHTBI MPEJOCTaBIAETCS NPaBO HA MPOKUBAHUE B ONPE/IEICHHOM >KUJIOM
MIOMCIIICHNH, JTaHHOE IPaBO 00JaJaeT BEIIHO-TIPAaBOBBIM XapaKTepoM H
COXpaHsIeTCs NMPH OTUYXKICHHU KHUJIOH HEIBIIKUMOCTH B COOCTBEHHOCTH
TpeTbero Juia. Eciu mpaBo IMOIb30BaHMS KHWJIBIM ITOMEIIEHHEM Oyner
MPE0CTABIICHO TPaKAAHHHY B KHJIOH HEIBIKUMOCTH, IIEPEJaHHON B peH-
Ty UM CaMHM, TO ITIOMHMO yKa3aHHOT'O BEIHOTO IpaBa II0JIb30BAHUS >KH-
JIBIM TIOMEIIEHHEM y Hero B cuily 3akoHa (1. 1 cr. 558 'K Pecniy6uuku Be-
Japych) TAKKe BO3HHKACT M MHPAaBO 3aJI0Ta, KOTOPOE SIBIIETCS BELIHO-
IIPaBOBBIM OOpEMEHEHNEM NIepEeITaHHON B PEHTY JKWJIOW HEJBHYKHMMOCTH.

K 1oroBopy mo>xM3sHEHHOTO COJEPIKaHUS C MKIAUBEHUEM IIPUMEHSIOTCS
IpaBUJia O MOKU3HEHHOH peHTe, B YaCTHOCTH, IIPaBHiIa O CPOKaxX BBIILIATHI
JICHE)KHON YacTH W)KIUBEHUS, O IOCIIEACTBUIX CIydailHON Tndenu npeame-
Ta peHtsl u Ap. (. 2 cr. 572 'K Pecny6nuku benapycs).

Jekuusn 7. APEHJA (Jlekuusn 2%*)

1. Ilonaimue u 3nauenue 002080pa apenobl.

JloroBop MMYIIECTBEHHOTO HaiiMa 3apOAWJICS B PUMCKOM IIpaBe KaK JIo-
roBop Haiima Bemieit (locatio-conductio rerum). B mopeBorOLHOHHOM poc-
CHHCKOM 3aKOHOJATENbCTBE IIOHATHE IOTOBOpa HMYIIECTBEHHOTO HaiMa
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HCTIONB30BAIOCh HAPSLY C MOHATHEM «apeHa MMYILECTBa», 03 NMpHUAaHHs
CHEHUAIBLHOTO FOPHIMYECKOTO 3HAYEHHSI MX OJJHOBPEMEHHOMY NPHUMEHEHHIO.

3aKOHOATEIBCTBO COBETCKOTO MEPUOJA HCIIOIB30BANI0 TEPMUH «apeH-
Ja» Uil 0003Ha4YEeHUs! JIOTOBOPOB II0 Iepejadye BHAEM — XO3SHCTBEHHYIO
3KCIUTyaTalUI0 T'OCYNApCTBEHHBIX MPEANPUATHH, XOTsA ['paknaHCKuil Ko-
nekc BCCP 1922 r. (ct. 152) u TI'paxpanckuii komexc BCCP 1964 .
(ct. 277) TakxKe ONMEpUPOBATH TIOHATHEM «AMYIIIECTBEHHBIN HaeM». B cxox-
HOM 3Ha4€HUM TEPMUH «apeHaa» ynorpedisuicss OCHOBaMH 3aKOHOATENb-
ctBa Coroza CCP 1 coro3HBIX pecnyOnuk o0 aperae ot 23 Hosops 1989 r.
Kak racuna cr. 1 OcHOB 00 apeHje, «apeHaa mpeacTaBiseT co0oi OCHO-
BaHHOE Ha JIOTOBOPE CPOYHOE BO3ME3IHOE BIIA/JICHHE U TMOJIB30BAHUE 3€M-
JIel, MHBIMU TIPUPOAHBIMHU peCypcaMu, MPEANpHUATHSIMU (00bETUHEHUSIMU)
U APYTHMH UMYIIECTBEHHBIMH KOMITJIEKCAMH, & TAK)KE MHBIM UMYILECTBOM,
HEOOXOAMMBIM apeHaTopy Ul CaMOCTOSTENILHOTO OCYIIECTBICHUS XO03s1i-
CTBEHHOH WJIM MHOW IEATENHbHOCTH». 31eCh MOHATHE «apeH/a» HCIIOJNB30-
BaJIOCh JUIsi 0003HAUYEHHsI OCOOCHHOCTEH CPOYHOTr0 BO3ME3/IHOTO BIIAJICHHUS
HMYILIECTBOM C LIEJIBIO U3BIICUCHUS JIOXO/I0B.

B HekoTOpHIX 3apyOekHBIX MpaBonopsaakax, Hanpumep B OPI u [lBeii-
L[apHH, Pa3ININIO TIOHATHH «MMYIIECTBEHHBII HaeM» U «apeH/a» NpHIaeTcs
opuanueckoe 3HadeHue. OOBIYHO TIOJ apeH0H MOHMMAeTCs IO0TOBOp, MO
KOTOPOMY Ha BO3ME3IIHBIX Hayajax MEepPeHOCHTCS HE TOJIBKO MPaBO IOJB30-
BaHUS BEIIblO, HO U NPaBO M3BJICUYCHHS U3 Hee IUIOJIOB U A0X0/0B. [ToaTomy
MIPEIMETOM JIOTOBOPA apeH/bl OOBSIBISETCS TOJBKO IUIOAOHOCSINAs BEllb
(8 581 T'epmaHCKOTO TpaXKmaHCKOro yiaokeHus). Ha ycioBusIX apeHIpl
OCYIIECTBIISIETCS cZ]ada BHAEM TOPTOBO-TIPOMBIIIUIEHHBIX MPEAPHITHH.

JlerampHOE oOmpeneNieHne JOTOBOpPAa apeHNbl COAEPKHUTCA B CT. 577
I'K Pecriybonuku benapycs.

ITo moroBopy apeHp! (MMYIIECTBEHHOTO HaliMa) apeHaoaaTelNb (HaitMo-
JaTenb) 00s3yeTcs MPeNOCTaBUTh apeHIaTopy (HaHMMATeNi0) MMYIIECTBO
3a IUIaTy BO BPEMEHHOE BII3JICHHE U T0JIb30BAHUE MM BO BPEMEHHOE MOJIb-
30BaHUeE.

Takum oOpa3zom, AEHCTBYyIOIIEEe 3aKOHOAATEIHCTBO MOJTHOCTBIO OTOXK-
JIECTBIISIET TIOHSTUS «AMYIIIECTBEHHBIH HAEM» U «apeHiay.

ITo ropuamyeckoil mpupoae HOTOBOP apeHIbI SBISETCS KOHCEHCYalb-
HBIM, BO3ME3/IHBIM, B3aMHBIM U JIByCTOPOHHHUM.

DKOHOMHUYECKAsl CYIIHOCTh M COIMANbHAsl 3HAUNMOCTb JOTOBOPA apeH-
JIBI COCTOMT B TOM, YTO BO MHOTHX CIIy4yasX HpPHOOpETEeHHE MMYILECTBa
B COOCTBEHHOCTE (XO3SHICTBEHHOE BEJCHHE, OIEPAaTUBHOE VIIPABICHUE)
Helenecoo0pasHo, MOCKOJIBKY 3TO UMYIIECTBO HCIIONIB3YETCs JIUIIb HHOTA.
[Ipuobperenne momoOHOTO UMYIIECTBAa B COOCTBEHHOCTH (XO03SHICTBEHHOE
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BeJICHHE, OINIEPATHBHOE YIPaBJCHHE) HEleJIeco00pa3HO HE TOJBKO C TOYKU
3pEeHUs OTAENBHBIX CYOBEKTOB IPAXKIAHCKOTO TpaBa, HO M BCEro OOIIeCTBa
B IIEJIOM.

2. Cmoponul, npeomem, yeHa, CPOK U opma 002060pa apenobsl.

CTopoHaMH JIOTOBOpa apeH/Ibl SIBISIOTCS apeHI0JaTeslb ¥ apeHaaTop.
ApeHponarensiMi MOTYT OBITh COOCTBEHHMKH, a TAaKXKE JHIA, yIPaBOMO-
YEeHHbIC 3aKOHOM HJIM COOCTBEHHHMKOM CAaBaTh HMYIIECTBO B apeHIy
(ct. 579 TK Pecnyomuku Benapycs). K ux unciy oTHOCSTCA NMuta, obnama-
IOIIME TIPAaBOMOYUSIMH IO PACHOPSDKEHUIO TOCYIApCTBEHHBIM M KOMMY-
HaJlbHBIM MMyIIecTBOM. Ecim rocyaapcTBeHHOE WM KOMMYHAlIbHOE HMY-
LIECTBO 3aKPEIUVICHO 3a YHUTAPHBIMU NPENNPUATHSMH Ha IpaBe XO3si-
CTBEHHOTO BEJICHUS HIJIH IIPaBE ONEPATUBHOTO YIPABIICHHUS, TO apeHI0AaTe-
JSIMH TaKOTO0 UMYILECTBA MOTYT OBITh CAMH 3TH NPEIIPHATHS C COOIIOIe-
HUeM TpeboBanuii ctT. 276-277 'K Pecrry6nuku bexapycs.

YHUTapHbIE NPEANPHATHS, SBIAIOIINECS CyObeKTaMH IpaBa XO3sii-
CTBEHHOTO BEICHHS, MOTYT CaMOCTOSTEIbHO 0e3 coriacusi cOOCTBEHHHKA
nepenaBath B apeHAy 3aKPEIUICHHOE 33 HUMH JIBUKMMOE HMYIIECTBO, a
HEJIBI)KUMOE MMYIIECTBO — TOJBKO C COTJIACHsl COOCTBEHHUKA. Y HUTAPHBIE
NPEANPUSITHS, SBISIOLIMECs CyObeKTaMy NpaBa ONepaTHBHOTO YIPaBICHHUS,
MOTYT Hepe/laBaTh B apeHy 3aKPEIUICHHOE 3a HUMHU KaK JABHXXHMOE, TaK U
HEJIBU)KUMOE UMYIIECTBO TOJBKO C COTJIacusi COOCTBEHHHUKA.

3eMits U Ipyrue MpupoHble 0OBEKTHI, HAXOAAIINECS B ITyOINIHON CO0-
CTBEHHOCTH, MOT'YT Iepe/IaBaThCsl B apeHy OpraHaMu MyOJHYHOH BIacTH,
YKa3aHHBIMH B IIPUPOZOOXPAHHOM 3aKOHOAATEILCTRE.

B apenny Moryt ObITh HepelaHbl 3eMeENbHbIE YYacTKH M ApYrue
000co0JIeHHBIE IPUPOJHBIE 00BEKTHI, MPEINPHUITHS U MHBbIE UMYIECTBEH-
HbI€ KOMIUIEKCHI, KAIUTAJIbHbIE CTPOSHUS (3aHHsI, COOPYIKEHHS), U30JIUPO-
BaHHBIC MMOMEIIEHHUSI, MALIMHO-MECTa, UX YaCTH, ONpPE/eJICHHbIE CTOPOHAMU
B JIOrOBOpE, 000py/JI0BaHKE, TPAHCIIOPTHBIE CPEICTBA W JAPYTUE BELIH, KO-
TOpBIE HE TEPAIOT CBOMX HATYPAIbHBIX CBOWCTB B IPOLECCE MX HMCIOJB30-
Banus (HenoTpeOsemble Bemn) (ct. 578 'K Pecrryonuku benapycs).

3aKOHO/ATEIbHBIMU aKTaMH MOTYT OBITh YCTAQHOBJICHBI BHIBI MMYIIE-
CTBa, cJjaya KOTOPOTO B apeH/ly He JOMYCKAeTCs WIIN OTPaHUYNBAETCS.

3aKOHO/ATEIBCTBOM MOTYT OBITH YCTaHOBIICHBI OCOOCHHOCTH CHIAdu
B apeH/y 3€MeNIbHBIX YYaCTKOB M JIPYTUX 000COOJIEHHBIX IPUPOIHBIX 00b-
€KTOB, a TAKXKE OTAEIBbHBIX BUAOB HHOTO UMYIIIECTBA.

B nmorosope apeHabl JOIDKHBI OBITh yKa3aHBl JAHHBIC, MO3BOJIAIOIINE
OTIPEJETICHHO YCTAaHOBUTh MMYILECTBO, MOUIEXKAIIEE TIepeade apeHaaTopy
B KauecTBe 00BbEKTa apeHAabl. IIpy OTCYTCTBMM 3THX JAHHBIX B JOTOBOpE

78


consultantplus://offline/ref=104C4EE91178A6093C3B5335D173E9698FED205E73F72D5B739D331614A511231FD8CF4548CF49A4CF389B34F7LFTDF

ycnoBue 00 00beKTe, MOJUIeKaIIeM Meperade B apeHAy, CUHTACTCsl HECO-
IJIACOBAaHHBIM CTOPOHAMH, a COOTBETCTBYIOLIUII JOTOBOP HE CUMTAETCS 3a-
KIIFOUYCHHBIM.

Apennatop 00s3aH CBOEBPEMEHHO BHOCHTH IUIATy 3a IOJb30BaHHE
nmyiectBoM (apenanyto miary) (cr. 585 I'K Pecniyonuku benapycs).

Ilopsnok, yClnoBUs U CPOKU BHECEHHs apeHJHOMN IIaThl ONpPEAeSIoTCs
JIOTOBOPOM apeHAbl. B ciydasx, Korja IOrOBOPOM OHHM HE OIPENENICHBI,
CYNTAETCA, YTO YCTAHOBJICHBI MOPSIIOK, YCIOBHS M CPOKH, OOBIYHO MpUMeE-
HSIEMBIE TIPH apeH[ie aHaJOTWYHOI'O MMYIIECTBA IPH CPAaBHUMBIX 00CTOS-
TEJILCTBAX.

ApeHsHas IUIaTa YCTAHABIMBACTCS 3a BCE apeHIyeMOE HMYIIECTBO
B IEJIOM WM OTAEIBHO MO KaXkI0H U3 ero COCTaBHBIX YacTell B BUJE:

1) ompeneneHHBIX B TBEPAOH CyMMe MIIATEKEH, BHOCUMBIX MEPHOIUYC-
CKH WJIM €TMHOBPEMEHHO;

2) yCTAHOBJICHHOW IO TIOJNYYE€HHBIX B PE3yJbTare HCIOIb30BAHHS
apeHZI0BaHHOTO UMYILECTBA MPOIYKLIUH, III0I0B WIH IOXOJIOB;

3) nmpenocTaBieHus apeHIATOPOM ONPEICICHHBIX YCIIYT;

4) mepenay apeHIaTOPOM apeHAONATENI0 OOYCIOBJICHHOH IOrOBOPOM
BEIIlM B COOCTBEHHOCTh WIIM B apEHAY;

5) Bo3nOXkeHUsI Ha apeHmaTtopa OOYCIIOBICHHBIX JOTOBOPOM 3aTpaTr Ha
yIIydIIeHne apeH/I0BaHHOTO NMYIIIECTBA.

CTOpOHBI MOTYT IpeayCMaTpUBaTh B JOIOBOPE apeH/Ibl COUETaHHEe yKa-
3aHHBIX ()OPM apeHIHOW IJIaThl WIKM WHBIE (OPMBI OIUIATHI APEHABI, €CIIU
MHOE HE YCTaHOBJICHO 3aKOHOAATEIHCTBOM.

Ecnu wHOE HE NpeaycMOTpPEHO II0TOBOPOM, pa3Mep apeHIHOW IUIATHI
MOJKET M3MEHATHCS IO COIJIANICHHIO CTOPOH B CPOKH, IPELYyCMOTPEHHBIC
JIOTOBOPOM, HO HE 4Yalle OJHOTO pa3a B roj. 3aKOHOAATEIbCTBOM MOTIYT
OBITH TIPEIyCMOTPEHBI MHBIE MHHHMAJBHBIE CPOKH IIEpecMOTpa pasmepa
apeHIHOM IJIaThl IS OTACIBHBIX BUAOB apeH/Bl, a TaKXKe U apeHAbI OT-
JIEJTBHBIX BUJIOB UMYIIIECTBA.

Ecnu 3akoHOIATENECTBOM HE NMPEAYCMOTPEHO MHOE, apeHIaTop BIIPaBe
moTpeOOBaTh COOTBETCTBEHHOTO YMEHBIICHHS apeHIHON IUIaTHI, €Cln
B CHJIy OOCTOSTENILCTB, 32 KOTOPBIE OH HE OTBEYAET, YCIOBHS MOJIb30BaHM,
IPeJyCMOTPEHHBIE JOTOBOPOM apeHbl, WIM COCTOSHUE MMYIIECTBA CYIIe-
CTBEHHO YXYALIMIUCE.

Ecnu nHOE HE HpemycMOTPEHO IOrOBOPOM AapeHIbl, B CIydae CyIie-
CTBEHHOTO HApYILIEHUs apeHJaTOpOM CPOKOB BHECEHMS apEHIHON IIAThI
apeH/I0aTeNb BIpaBe MOTPeOOBaTh OT HETO JIOCPOYHOTO BHECEHUS apeH/-
HOMW MJIaThl B YCTAHOBIICHHBIN apeHnonaTeneMm cpok. IIpu atom apengona-
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TeJIb HE BIIPaBe TPeOOBATh JOCPOYHOTO BHECEHUS! apeHIHOW ILIAThl OoJee
YeM 3a J1Ba CpOKa HOAPSI.

JloroBOp apeHABl 3aKIIOYacTCs Ha CPOK, OMNPENICIICHHBIH IJOrOBOPOM
(ct. 581 I'K Pecniy6nku benapycs).

Ecnm cpok apeHIpI B IOrOBOpE HE ONPEIEIICH, JOTOBOP apeHIbl CUNTA-
eTcsl 3aKTIOYCHHBIM Ha HEOIpEeeIeHHbIH cpoK. B aToM ciryyae kaxnas u3
CTOPOH BIpaBe B JII00OE BPEeMs OTKa3aThCsl OT AOTOBOpA, MPEAYNpeauB 00
9TOM JPYr'YIO0 CTOPOHY 3a OJMH MECSL, a NPU apeH[e HEeIBH)KUMOTO HMY-
IIECTBA — 33 TPU MECSIA. 3aKOHOATEIECTBOM MM JJOTOBOPOM MOXET OBITh
YCTaHOBJIEH WHOM CPOK JUIsl TPENyNpeXJCHUs O MPEeKpalleHUuH J0TroBopa
apeH/Ibl, 3aKJII0YEHHOTO Ha HEOPEIENICHHBIN CPOK.

3aKOHOJIAaTEeIbCTBOM MOTYT YCTAaHABJIMBAThCS MaKCHUMalbHBIC (TIpe-
JIeNbHbIC) CPOKU JOTOBOpa Ul OTACTBbHBIX BHIOB apeHIBI, a TAaKKe JUIA
apCHbl OTACJIBbHBIX BUAOB NUMYIIIECTBA. B stux ClIydasX, €CJIM CPOK ap€H/bI
B JIOTOBOpE HE OIPEAEIICH U HU OJIHAa U3 CTOPOH HE OTKa3anach OT JOrOBOpPa
JI0 UCTEYECHHS MPEIEeTHHOI0 CPOKa, YCTAaHOBIEHHOTO 3aKOHOJATEIhCTBOM,
JIOTOBOP 110 UCTEUCHHH MPEAETHHOTO CPOKa IPEeKpaIaeTcs.

Tak, ct. 17 Konekca Peciybnuku benapycs o 3emie ot 23 uronst 2008 r.
Ne 425-3 ycTaHOBJIEHO, YTO CPOKH M WHBIE YCIOBHUS apeH/bl 3€MEIHHOTO
ydacTKa OIPEIeINIIOTCS JTOTOBOPOM apeHAbl 3eMeNbHOro ydactka. Cpok
apeH bl 3eMEJIFHOTO y4YacTKa ISl BEICHHS CEIbCKOT0 X03HCTBA HE MOXKET
OBITH MeHee fecaTH JieT. CpoK apeH bl 3eMEeJIBHOTO yJacTKa, HaXOoIAIIerocs
B TOCY/IapCTBEHHON COOCTBEHHOCTH M IPEAOCTABISIEMOro JUIsl IieJel, cBs-
3aHHBIX CO CTPOUTEIHCTBOM U (MJIM) OOCITYy’)KHBAaHHEM KalHMTAIbHBIX CTPOE-
HUH (31aHKH, COOPY)XEHHI), TOJDKEH OBITh HE MEHEee HOPMATHUBHOTO CPOKa
CTPOUTENBCTBA M (MJIH) SKCIUTyaTalluH dTUX KaUTAIbHBIX CTPOCHHUH (371a-
HUH, coopyxeHuil). [IpemocraBieHne 3eMenbHOrO ydyacTka Ha Ooiee Ko-
POTKHH CPOK MOXET OCYIIECTBISITHCS TOJIBKO C COIJIACHA JIMI[, KOTOPBIM
NIPEAOCTABIISIETCS. ITOT 3eMENbHBINH y4dacToK. CpoK apeHAbl 3eMelIbHOTro
ydJacTKa He JOJDKCH MPEBBIATh AEBSTHOCTA JEBSTH JeT. CpoK apeH.s 3e-
MEJIBHOTO y4acTKa, IPEIOCTABIEHHOTO JUIs LeJIeH, CBI3aHHBIX C UCIIOJIBb30-
BaHUEM IIEPEJAHHOTO B apeHly BOAHOTO OOBEKTa (€ro 4acTH), He JOJDKEH
NIPEBBIIATH CPOKA APEH]Ibl 3TOTO BOAHOTO 00BEKTa (€ro YacTH).

JloroBop apeHzpl, 3aKII0YEHHBI Ha CPOK, IPEBBILIAIOIINI YCTaHOBIIEH-
HBII 3aKOHOJATENBECTBOM NPENCIBHBI CPOK, CUNTACTCSA 3aKIIOUCHHBIM Ha
CPOK, PaBHBIH ITPEACTHHOMY.

B cootBerctBun ¢ m. 1 cr. 580 'K Pecnybmukxu Bemapycs morosop
apeH/pl Ha Cpok Oosiee rona (a eciu XoTsi Obl OJHOI M3 CTOPOH J0TOBOpA
SIBIISIETCSI FOPUANIECKOE JIUIIO, TO HE3aBUCHMO OT CPOKa) JOJDKEH OBITh 3a-
KJIFOYeH B NMHChMEHHOW (opme. JloroBop apeHbl HEABHKMMOIO HMYIIe-
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ctBa cormacHo 1. 2 ¢T. 580 'K Pecrrybnuku benapych momnesxur rocynap-
CTBEHHOH perucTpanuu, eclid HHOE HE YCTAaHOBJIEHO 3aKOHOM. Jlorosop
apeH/Ibl HEJBIKIMOTO MMYIIECTBA, HE MPOUICANINH TOCyJapCTBEHHYIO pe-
THCTPALUIO, CYUTACTCS HE3aKIHOUEHHBIM.

Cornacno 1. 3 ct. 580 'K Pecrry6imku Benmapych noroBop apeHIsl nMmy-
IIECTBA, MPEIYCMAaTPUBAIONINN MEpPexo]] B JaJbHEHIIEM IpaBa COOCTBEHHO-
CTH Ha 3TO MMYIIECTBO K apeHJaropy (apeHja ¢ MmpaBoM BbIKyma — cT. 595
I'K Pecniy6uinku benapycs), 3akimodaercst B popme, IpeyCMOTPEHHON ISt
JIOTOBOpPA KYIUIM-TIIPOJAKU TaKoro uMymectsa. Ecnu mpenmnonaraercst Bbl-
KyIlaTh apeHI0BaHHOE ABWKMMOE UMYIECTBO, TO (hopMa JOTOBOpPaA apeH IbI
noguuHsieTcss obmmMm  TpedoBanmsm  (ct. 159-162, cr.404, n.1 cr. 580
I'K PecniyOnuku benapycn), a eciy BeIKyIy OyJeT TOUIeKaTh apeHI0BaHHOE
HEJBIKAMOE MMYIIECTBO, TO (hopMa II0roBopa apeHAbI PEriIaMeHTUpPYyeTCs
npasmwiamu cT. 521 u 522 'K Pecmry6mmuku Benapyce.

Crnenyetr uMeTh B BHIY, 9TO coriacHo 1. 3 cT. 580 'K Pecrry6nmku be-
Jlapych Ha JOTOBOPBI apeHIbl C MPAaBOM BHIKYNA apeHJI0BaHHOTO HUMYIIe-
CTBa PACHPOCTPAHSIOTCS TOJBKO HOPMBI O (hOpME [OroBOpa KyILIH-
MIPOAAXH COOTBETCTBYIOIIETO NMYILECTBA, HO HE MHBIE HOPMBI O I0TOBOpax
KYIUIH-TIPOJAXKH TAKOTO NMYILECTBA.

JloroBop apeHIsl — 3TO C/eKa, MO3BONISIONas PaCIIMPUTh BO3MOXKHO-
CTH XO3SHCTBEHHOTO MCIIOJb30BaHUsl uMmyliecTBa. COOCTBEHHUK HMYIIe-
CTBa HE OTUYXKJAeT ero, a MPeAoCTaBsIeT B MOJIb30BaHUE APYTOMY JIHILY,
M3BJIEKasl U3 3TOTO ompeneneHHBIH noxon. Ilomp3oBarens uMyIiecTBa Io-
Jy4aeT CBOIO BBITOy OJarofapsi 9KCILIyaTaliy 9y>K0ro HMYIIECTBaA.

3. Ilpasa u o6s3anHOCMU CMOPOH NO 002080DPY APEHOBL.

Bynyun koHCEHCyaabHOW CIIENIKOH, JOTOBOP apeHABI MOPOXIAAaeT 001-
3aHHOCTh apeHJI0JaTeNsl MPeIOCTaBUTh apEHIATOpy ONPEAEICHHOE B JI0TO-
BOpE MMYIIECTBO. ApeHJ0AaTeNb 00s3aH MPEAOCTaBUTh apeHIaTopy HMY-
IIECTBO B COCTOSIHMH, COOTBETCTBYIOIIEM YCJIOBHSAM JOTOBOpa apeH[bI
1 Ha3HayeHnto umymiectBa (1. 1 cr. 582 'K Pecryonuku bemapycs). Ot1o
OyZeT UMeTh MECTO B TeX CIIydasx, KOTJla UMYIIECTBO IMPUTOMHO AT HOJb-
30BaHUs, YKa3aHHOTO B JOTOBOpPE MM OOBIYHOTO JUIS JAHHOTO pojia MMy-
mectBa. Hanpumep, ecnu Harpokat OepeTcst aBTOMOOHIb ¢ OOJIBIINM TIPO-
OGeromM, OH JOJDKEH OBITh TEXHHYECKH HCIpPaBEH W obecmednBaTh HEOOXO-
JuMyro 6e3zonacHocTs. OJTHAKO K MMOJIep)KaHHOM MallIWHE C Y4eTOM M3HOCa,
CHIDKAIOIMIET0 KOM(OPT OT €€ MCHOIH30BAHMUS, HEIb3s MPEIbIBISATh TaKHe
JKe TpeOOBaHUsI, YTO M K HOBOMY aBTOMOOMIIIO.

HMy1mecTBO JOKHO CIABAaThCS B apEHly BMECTE CO BCEMH €0 IPHHA/-
JISKHOCTSIMH (3aIlaCHBIM KOJIECOM JUISi aBTOMOOWJIS, IMHUSIMH CBSI3H B 3/1a-
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HHUH U IIP.) ¥ OTHOCAIIMMIECS K HEMY JOKyMEHTaMH (TEXHHYECKUM Iactop-
TOM, cepTH(UKATOM KayecTBa U Jp.), €CIM MHOE HE MPEIYyCMOTPEHO JI0r0-
BopoM. Ecim Takue mpuHAIIEKHOCTH W JOKYMEHTHI HE OyIyT TepelaHsl,
a 0e3 HUX apeHIaTop He CMOKET MOJIb30BAaThCS MMYIIECTBOM B COOTBET-
CTBHHU C €T0 Ha3HAYCHHEM JHMOO B 3HAYNTEIBHOW CTENCHM JMIIHUTCS TOTO,
Ha 4YTO OBLT BIIpaBE PacCUMTHIBATH IPU 3aKIIOYEHUH JOrOBOPA, TO OH MO-
XKET OTpeOOBaTh MPEJOCTABICHHUS EMY apEHI0JATENIeM TaKUX NMPHHAICK-
HOCTEH M JOKYMEHTOB MJIM PAaCTOPXKEHUs JOrOBOpPa, a TaK)Ke BO3MEILCHHUS
yobITKOB (11. 2 cT. 582 'K Pecny6inku bemapycs).

HmyiecTBo, nepenaBaeMoe apeHaaTopy, CYMTAETCsl HE COOTBETCTBYIO-
MM YCJOBHSIM JIOTOBOPA apeHAbl M CBOEMY Ha3HAUEHHUIO TOTJa, KOTJa B
HEM OTCYTCTBYIOT OOBIYHBIC HJIHM OOYCJOBJICHHBIE JOTOBOPOM KauecTBa
100 TIPHUCYTCTBYIOT TAaKHE CBOMCTBA, KOTOPHIE MPEMATCTBYIOT €ro HOp-
MaJIbHOMY HCIIOJIb30BAaHUIO. K ux YHUCITY OTHOCATCA HE TOJIBKO MaT€pualib-
Hble ((akTndeckue) Ne(eKTs, HO W IOPUANYECKHE HM3BSHBI apeHIyeMOn
Bemu. [IpumMepoM MaTepHaabHOro ae)eKTa MOXKET CIAYXKHTh HEI0CTATOY-
Hasi MOIIHOCTH Tsrada Juisi OyKCHPOBKH OOBEKTa, YTO JIEJaeT HEBO3MOX-
HBIM €r0 HCIIOJL30BaHME 110 HazHaueHHo. K IOpUINYCCKUM HU3bsAHAM, IIPC-
IATCTBYIOIINM HCIIOIb30BaHHIO apEeHIATOPOM BELIH 110 Ha3HAYCHUIO, MOX-
HO OTHECTH HAJIMYUE MpaB TPETHUX JIMII HA apeHAyeMoe UMYIIECTBO (cep-
BUTYT, paBo 3ajora u 1p.). [loaTomy 3akoH TpeOyeT, 4TOOHI IpH 3aKiIIove-
HHUH JJOTOBOPA apeHbl apeHI0AaTeNb IpeIynpexaal apeHaropa 000 Bcex
npaBax TPETHUX JIMI] Ha CIAaBaeMOE B apeH1y mMmyiuecTBo. Hencnonnenne
apeHmojareneM 95TOil 005S3aHHOCTH JaeT apeHAaTopy IpaBo TpeboBaTh
YMEHBIICHUSI apEeHIHON TUIATHI MO0 PAacTOpPKEHHs JIOTOBOpa M BO3Mellle-
Hus youITKOB (cT. 584 'K Pecny6nuku benapych).

[Tpn nepenaye B apeHay HMYIIECTBA C HEOCTATKAMH apEHAAaTOP MOXKET
MPUMEHUTh K apeHAOJaTeII0 MEpbl OTBETCTBEHHOCTH M 3allUTHI, IpEry-
cMmotpennsie cT. 583 I'K Pecny6nku benapycs:

a) moTpeboBaTh OT apEHA0JATEIS IO CBOEMY BBHIOOPY:

- 6€3B0O3ME3/IHOTO YCTPAHEHUS HEAOCTATKOB NMYIIECTBA,

- COPa3MEPHOT0 YMEHBILICHNS apCHIHOM TIATHI,

- BO3MEIIIEHHU CBOMX PAacXofO0B HAa YCTPAaHEHHE HEJOCTATKOB HMYIIe-
CTBa;

0) HETIOCPEACTBEHHO YAEPXKATh CyMMY IIOHECEHHBIX MM DPacXoJlOB Ha
YCTpaHEHUE JaHHBIX HEIOCTAaTKOB M3 apeHJHOW IUIATHI, MPEIBAPUTEIILHO
YBEZIOMHB 00 3TOM apeH/10/1aTels;

B) MOoTpeOOBaTh JOCPOUYHOTO PACTOPIKEHHUS IOTOBOPA;

') TOTpe0OBaTh BO3MEMICHUS HETIOKPHITON YacTH yOBITKOB B CIydasX,
KOTZ1a yIOBJIETBOPEHUE TPeOOBaHMI apeHIaTopa WM yAEp:KaHue UM pac-
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XO/I0OB Ha YCTPaHEHHE HEIOCTATKOB W3 apEHIHOHM IUIATHl HE IMOKPBIBACT
NIPUYMHEHHBIX apeHIATOPY YOBITKOB.

OTBETCTBEHHOCTh ApEHIOZATENS 3a HEAOCTATKH CIAHHOTO B apeHIy
HUMYILECTBA, IMOJHOCTHIO WJIM YAaCTHYHO HPEISTCTBYIOIIUE IOJIb30BaHUIO
UM, HAcTyMaeT HE3aBUCHMO OT TOTO, 3HAJ OH WM HE 3HaI 00 3THUX HENo-
CTaTKax BO BpEMs 3aKIIOUCHHUs JoroBopa apenas! (m. 1 ct. 583 'K Pecmy6-
miku benapycek). ApeHIonarens HE OTBEYAET 32 HEJOCTATKH CIAHHOTO B
apeH/ly MMYIIECTBa, KOTOpPBIE ObIIIM UM OTOBOPEHBI IPH 3aKIFOYEHUH JIOTO-
BOpa apeH/bl, MO0 OBLTH 3apaHee W3BECTHHI apeHOATOpPY, JHOO IOJDKHBI
ObLIH OBITH OOHAPYKEHBI APEHAATOPOM BO BPEMsSI OCMOTpPa UMYILECTBA MU
MIPOBEPKH €ro HCIPAaBHOCTH IPU 3aKIIOYCHHH JIOTOBOpAa WM Mepenade
umymiectsa B apeHay (m. 2 ct. 583 I'K Pecniy6mnuku benapycs). Mcxons us
MPUHIOUIIOB Pa3yMHOCTH M IOOPOCOBECTHOCTH, 3aKOH NPEJOCTABIACT apeH-
JIOJIATEITI0, U3BELUICHHOMY O TpeOOBaHHSX apeHaaTopa WM O ero Hamepe-
HUM yCTPaHWTh HEIOCTAaTKM MMYIIECTBA 3a CUET apeHA0JaTeNs, mpaBo 0e3
NPOMEJICHUS! TIPOU3BECTH 3aMEHY IPEIOCTABICHHOTO apeHIaTOpy UMYyIIe-
CTBa APYTMM aHAJOTHYHBIM HMMYIIECTBOM, HaXOISIIMMCS B Ha/JIeXalleM
COCTOSIHUHM, JHOO 0€3BO3ME3HO YCTPAHWTh HEJOCTATKH HMYIIECTBa
(ct. 583 T'K Pecryonuku benapycs).

VMy1iiecTBO JOJKHO TPENOCTABIATHCS apeHIaTOpy CBOEBPEMEHHO, B
CPOK, YKa3aHHBIH B IOTOBOpE, a B Cllydae, KOT/ia B IOTOBOpPE TaKOH CPOK HE
yKa3aH, — B pa3yMHbIi cpok (1. 3 cT. 582 I'K Pecny6nuku bemapycs). Pa-
3YMHOCTb CPOKa O3HA4aeT HEOOXOAMMOCTh MPEIOCTABICHHUS] MMYIIIECTBA JI0
yTpaThl apeH/IaTOPOM X03HCTBEHHOTo HHTepeca B HeM. Tak, npepocrasiie-
HHE apeHIaTopy CBEKJIOYOOpOYHOro KoMOaifHa Iocie OKOHYaHHS YOOpKH
ypoKasi CBEKJIBI PaBHO3HAYHO HEMPEAOCTaBICHHIO KOMOalHAa M OJDKHO
BJI€Yb IMOCJIEICTBUS, MpeaycMoTpeHHble HopMoit . 3 cT. 582 'K Pecmy6-
mku benapyce Ha ciydail HeMCIIOTHEHUS apeHJ0AaTeNIeM 00I3aHHOCTH MO
niepesiaue B MOJIB30BaHUE MIPEIMETA apeH b

O0s3aHHOCTh apeH0ATENS IepeaTh MPEeIMET apeH/ bl KOPPECTIOHIH-
pyeT ¢ mpaBOM apeHzaTopa TpeboBaTh Takol mepemaun. Ecnmu apenmona-
TeJIb HE MPEJOCTABMII apPEHAATOPY CHAHHYIO BHAEM BEIb B CPOK, yKa3aH-
HBII B JOTOBOPE apeHABI, apeHAATOP BIPaBe MOTPeOOBaTh OTOOPAHUS 3TON
BEIM y apeH/I0aTeNs U MepeJadll €My 9TOH BEIM Ha yCIOBHAX JOrOBOpPa
apeH/Ibl, a TAK)KE BO3MEIIEHNS YOBITKOB, IPUYNHEHHBIX 3aCPKKOH MCIOI-
HeHusl, 100 MoTpedOBaTh PAacCTOPKEHHs JOrOBOpa M BO3MEIIEHMS YOBIT-
KOB, IPUYMHEHHBIX €0 HEUCIIOJHEHUEM.

3aKoH MpPEIKCHIBACT apEHIATOPy HCIOJIB30BAaTh apeHIOBAaHHOE HMY-
IIECTBO B COOTBETCTBUHU C YCIOBHAMH JOTOBOpA apeHIBI, a €CIH TaKHe
YCJIOBHSI B JIOTOBOpPE HE OIPEEICHbl — B COOTBETCTBHU C Ha3HAYCHHEM
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nmymmectsa (. 1 ct. 586 'K Pecniybnmuku benapycs). [lpu ucronb3oBanmm
apeH/I0BaHHOTO MMYILECTBA apEHAATOpP JOJDKEH MPOSBISATH Ty )K€ CTEIEeHb
3a00TIIMBOCTH, KOTOPYIO OH HPOSIBIISIET K coOCcTBeHHOMY mMymiecTBy. Co-
rmacHo 1. 2 cr. 587 'K Pecnybonuku benapyck apenmarop 00s3aH HecTH
pacxosl Ha CONEpKaHWE UMYIIeCTBA (KOMMYHAJIbHBIC TUIATCKH, PACXOJIBI
[0 MOJAEPKAHUIO YUCTOTHI, 10 OXpaHe U Ip.), MOAAEPKUBATh UMYILECTBO
B HCTIPAaBHOM COCTOSIHHH, TPOM3BOIUTH 332 CBOW CUET TEKYIIUH PEMOHT,
€CJIM NHOE He YCTAHOBJIEHO 3aKOHOM HJIU IOTOBOPOM apeHIBI.

Ionm TexyuM peMOHTOM cJeXyeT MOHWMATh HCIIPaBICHHE MTOBPEXKIe-
HUM UJIM €CTECTBEHHBIX yxy,umeﬂnﬁ UMYIIECTBA, HC HAPYIIUBIIUX €T0 IIC-
JIOCTHOCTH, HE TOBJEKIIUX Pa3pyHICHUS WU MOPYHA €ro CYIIeCTBEHHBIX
yacTell, KOTopble MOTYT OBITh YCTPAaHEHBI 3a CUET 3aTpParT, MPONOPIHOHATb-
HBIX BBITO/IaM, IPHHOCHMBIM apeHAATOPY STHM HAHATHIM UMYIIIECTBOM.

B omindue OT TeKyllero KanuTaJIbHbIM PEMOHT O3HAYaeT BOCCTAHOBIIC-
HHE IICIOCTHOCTH HMMYIIECTBA, €r0 CYIIECTBEHHBIX dacTel, TpeOyromiee
SHAYUTCIIbHBIX 3aTpaT, HECOPA3MEPHLIX C JOXOAaMH, IMOJTYy4YaCMbIMU apCH-
JTATOPOM 3a CYET ATOTO HAaHATOT'O MMYIIECTBA.

ITo obmemy npaBuily apeHI0aTeNb 00sA3aH MPOU3BOANUTE 32 CBOW CUET
KalUTaJbHBIA PEMOHT MEPeJaHHOTO B apeHIy HMMYIIECTBAa, €CIIM MHOE HE
npeayCMOTPEHO 3aKOHOM, HWHBIMH IIPAaBOBBIMU aKTaMWU WU JOTOBOPOM
aperzn! (m. 1 ct. 587 I'K Pecny6nuku bemapycs). KanutanbHbelii peMOHT
ITOJDKEH MIPOU3BOJUTECS B CPOK, YCTAHOBIICHHBIN JOTOBOPOM, a €CITH OH HE
OTIpENICICH JIOTOBOPOM FWJIM BBHI3BAaH HEOTIIOKHOW HEOOXOJUMOCTHIO —
B pa3yMHbIH cpok. [lepedeHs paboT, KOTOPBIE OTHOCSATCS K TEKYIIEMY WA
KalUTaJIbHOMY PEMOHTY, OIpPEICIsIeTCs] HOPMATUBHO-TEXHUUCCKOH JOKY-
MEHTAUCH, PerIIaMEHTHPYIOLICH YCIOBHS UCIIOIb30BAHUS U IKCILTyaTallU
KOHKPETHBIX BHJIOB UMYIIECTBA, COrIanmieHneM ctopoH. Crop o xapakrepe
pPEMOHTa MOKET OBITh pa3pelieH ¢ y4ETOM 3aKJIIOUeHUs KCTIEpTOB. UTOObI
n30exaTh MOJOOHBIX CIIOPOB, CTOPOHAM JOTOBOpPA apeHIl HEOOXOIUMO
B €r0 TEKCTE COTIacoBaTh MepeueHb padOT, OTHOCUMBIX K TEKYIIEMY JIHOO
KaluTaJIbHOMY PEMOHTY.

Ecnu apennmaTop monb3yeTcss IMYIIECTBOM HE B COOTBETCTBUH C YCIIO-
BUSIMH JIOTOBOpA apeHAbl WM Ha3HAauYCHWEM HMMYIIECTBA, JIOMYCKAeT €ro
YXyHOIICHWEe, TO apeHI0JaTeNlb MMEET MPaBO MOTPeOOBaTH PACTOPKEHHS
JIOTOBOpa U Bo3MeleHus YOBITKOB (1. 3 cT. 586, cr. 590 'K PecnyOnuku
Benapycs). [Ipu HapymeHnn apeHgonareieM OOS3aHHOCTH IO TPOU3BOA-
CTBY KallMTaJbHOTO PEMOHTa apeHAaTOp BIPaBE 110 CBOEMY BBIOOPY:

a) MPOM3BECTH KAIMTAIBHBIA PEMOHT, MPETyCMOTPEHHBIA TOTOBOPOM
WA BBI3BAHHBIA HEOTJIOKHOW HEOOXOIMMOCTBIO, M B3BICKaTh C apeH[I0-
JlaTensi CTOMMOCTb PEMOHTA UJIH 3a4ECThb €€ B CUeT apeHIHOU IIaThI;
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0) moTpeboBaTh COOTBETCTBEHHOTO YMEHBIIICHUS apSHTHOM IIJIaTHI;

B) MOTpeOOBaTh PaCTOP)KEHHS JJI0rOBOPA U BO3MEILCHHUS YOBITKOB.

B cuiy Bo3Me3gHOTO XapakTepa AOTOBOpa apeHAbl Ha apeHmaTope Jie-
KHUT 0053aHHOCTh BHOCHTH apeH/IOJATeNI0 apeHIHbIe IUIaTeXH. JTa 005-
3aHHOCTh €CTh Ba)KHEWIIHMI AIIEMEHT apeHIHOTO 00sS3aTeNbCTBAa. Bmecrte
C TeM yclloBHe 00 apeHAHBIX IUIaTexaX, 0(hOopMILIONIee 3Ty 00SI3aHHOCTS,
HE SIBJIIETCSI CYIIECTBEHHBIM U TIPH €TI0 OTCYTCTBHH JOTOBOP apeHHABI CUH-
Taercs 3aKkiIroueHHbIM. Kak rmacut a63. 2 m. 1 cr. 585 I'K Pecny6nuku Be-
Japych, TMOPAIOK, YCIOBUS M CPOKHA BHECEHHUS apeHIHOHN IUIATHI OTpeaes-
I0TCSL JIOTOBOPOM apeH/bl. Eciii oHM He orpesiesieHsl IOr0BOPOM, CUUTAET-
Cs, 9TO YCTAHOBJICHBI MOPAJOK, YCIOBHS M CPOKH, OOBIYHO TPUMEHSEMBIC
IIPU apeH/ie aHAJIOTHYHOI'0 UMYIIECTBA IPH CPABHUMBIX 00CTOSITEIbCTBAX.

Jns moroBopa apeHIBI HE MMEET CYIISCTBCHHOTO 3HAUCHHS XapakTep
BO3HArpak/IeHus, MPEJOCTABISIEMOr0 apeHI01aTeI0, — OHO MOXET OBITh
BEIpAKEHO KaK B JICHBIAaX, TAaK U B MHOW MaTepHaIbHOH (popme.

Co BpeMeH PUMCKOTO TpaBa ObITYET COMHEHHE B TOM, SIBIISIETCS JIU OT-
Jlada 49acTH TMPOIYKIWH, IUIOJNOB, JOXOIOB IUIATOW 32 HaeM HMMYILIECTBA.
MHorue IOpPUCTBI CKJIOHHBI BUJAETH IPU TaKOM pacd€Te€ COBMECTHOC I10JIb-
30BaHME BEIIBIO0 — TOBAPHUIIECTBO (IOTOBOP O COBMECTHOMU JCATCIHHOCTH).

B cootBerctBun ¢ m. 2 c1. 585 T'K Pecnybnuku benapych apeHmHas
IUTaTa yCTAaHABIMBACTCS 3a BCE apeHIyEeMOE MMYIIECTBO B IIEJIOM WIIH OT-
JIENTbHO T10 KXKI0HM U3 ero COCTaBHBIX YacTeH.

ApeHHBIC IUIaTeXKH JOJDKHBI BHOCHTHCS B MOPSAKE H B CPOKH, MPEIy-
CMOTpEHHBIE J0T0BOpoM. EcnM MHOE He NperycCMOTPEHO JOTOBOPOM, TO
B ClTy4ae CYLIECTBEHHOTO HApYyLIEHUS CPOKOB BHECEHHWS apEHIHOM IUIATHI
apeHI0AaTeNb MOMUMO B3BICKAaHHUS YOBITKOB M YIUIATHI MPOLCHTOB, MPEIy-
cMoTpeHHbIX cT. 366 'K Pecnybnuku Benapycs, BnpaBe morpe6oBaTh OT
apeHaaTopa JOCPOYHOTO BHECEHHS apeHIHOW IUIaThl B CPOK, YCTAHOBIICH-
HBII apenponareneM. [Ipu aToM apeHozaTenh HE MOXKET TpeOOBaTh I0-
CpPOYHOTO BHECCHHS apeHHON IJIaThl OoJiee YeM 3a JiBa cpoka moapsy (1. 5
ct. 585 I'K PecniyOnuku benapycs).

Pa3mep u cpoku TuIaTeXew JOKHBI UMETh CTaOWIIbHBIN xapakTep. [1o-
3TOMY, €CJIM HHOE HE MPEIyCMOTPEHO JOTOBOPOM, Pa3Mep apeHIHON TUIaTHI
MOJKET M3MEHATHCS IO COTJIANIEHHIO CTOPOH B CPOKH, MPEIyCMOTPEHHBIC
JIOTOBOPOM, HO HE HaIie ogHoro pasa B rox (m. 3 ct. 585 'K PecmyOnuku
Benapycs). [Ipu cmade B apeHAy OOBEKTOB IyOIMYHONH COOCTBEHHOCTH,
BKITFOYast TMPHUPOIHBIE OOBEKTHI, 3aKOHOM MOTYT OBITH MPEAYCMOTPEHBI
WHbIE MHHUMaJIbHBIE CPOKM IIEpecMOTpa pasMepa apeHJHOHM IuIaThl JUIs
OTJEJBbHBIX BUJIOB apeH[bl, a TAKKe MUHUMAaJIbHbIE CTaBKH apeHIHBIX IlIa-
TEXeH ISl apeHIbl HEKOTOPBIX BUOB HMYIIECTBA.
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3aKOHOM JOIyCKAaeTCsl BO3MOXKHOCTD ISl apeHAaTopa IMoTpedoBaTh CO-
OTBETCTBEHHOI'O YMEHBIIEHHS apeHIHOH IJIaThl, €CIIM B CHIIY OOCTOSTENb-
CTB, 33 KOTOPBIE OH HE OTBEYACT, YCIOBHS MOJIB30BAHUS, IIPETyCMOTPEHHBIE
JIOTOBOPOM apeHJIbl, WJIM COCTOSHHE MMYIIECTBA CYNIECTBEHHO YXYJIILIH-
muck (1. 4 ct. 585 I'K Pecrry6nuku benapycs).

Bo MHOrmMx ciydasx AJisl JOCTHIKEHHUS LieJlel J0roBopa apeHAbl JoCTa-
TOYHO TIPEJOCTABICHHUS MMYIIECTBA JIMIIb B MOJNB30BAHUE apeHaaTopa 0e3
nepenadu B ero BiuajaeHue. Hampumep, Takoil ke XapakTep NpHCYLI U ObI-
TOBBIM OTHOIICHHUSIM II0 TPEJOCTABICHUIO B MOJIB30BAHUE apeHIATOPy B
CTPOTO OIPEJEJICHHOE BpPEMs JOPOrOro MY3BIKaJIBHOI'O WHCTPYMEHTa,
HaXOJSIIEroCs B KBAPTHUPE apeH/101aTels.

Me)K,uy TEM B 6OJ'II)IIII/IHCTBC CJIydacB IMPCAOCTAaBJICHUC HMMYIIECTBA B
MIOJTb30BaHNE HEBO3MOXKHO 0€3 €ro nepefadyd BO BIAJCHUE apeHIaTopy.
B pesynbrare Takoil neperayd apeHIATOP CTAHOBUTCA TUTYJIBHBIM Bla-
JIeNbIIEM apEeHIOBAHHOTO MMYIIECTBA M MOJKET 3aIlWINATh CBOM IIPaBa, B
TOM YHUCJIC C TIOMOLIBIO BEITHO-TIPABOBBIX UCKOB. ApeH):[aTop BIIpaBEC:

- ucTpeOoBaTh apeH/I0BaHHOE UMYIIECTBO U3 YY)KOTO HE3aKOHHOTO BIIa-
nenus (ct. 282 I'K Peciy6nuku benapycs);

- TpeOOBaTh YCTPAaHEHUS INMPEISITCTBUN B IOJHb30BAHUU APEHIOBAHHBIM
umymiectBoM (cT. 285 I'K Pecniy6nuku benapycs);

- TpeboBaTh BO3MeUIeHUs ymiepda, NPUUYUHEHHOTO apeHIOBAHHOMY
HMYIIECTBY, OT JII0OOOTO JHIA, BKIIOYas camoro apeHponarens (ct. 14
I'K Pecrry6nuku benapycs).

ConepxaHue mpaBa apeHIbl, MPUHAIJICKAIIET0 aPSHAATOPY Kak TH-
TYJIbHOMY BJIaJICIIbIYy, BECbMAa MHOT'OTPaHHO. Bo MHOTHX ClIydasax npeacibl
9TOTO MpaBa ONPEEIIFOTCS 0COOCHHOCTSAMH TpeaMeTa apeH ibl. ApeHaTo-
PbI 3EMCIIBHBIX YYAaCTKOB MOT'YT B YCTAHOBJICHHOM ITOPAAKE HCIIOJIB30BATh
JUIL CBOMX XO3SIHCTBEHHBIX HYX] OOIIEpPAacCIpOCTPaHEHHbIC IOJIE3HBIC HC-
KoItaeMble, TOp(, JIECHbIE Yroabs, BOAHBIE OOBEKTHI, IIPECHBIEC MOJ3EMHBIE
BOJIbI, MMEIOLIMECS Ha 3€MEIbHOM YyYacTKe; BO3BOAWTb Ha HEM JKUIIBIE,
IIPOM3BOJICTBEHHBIE, KyJIbTYPHO-OBITOBBIC M MHBIE CTPOCHHUS H COOPYIKEHHS.
ApeH/aTOphl YYacTKOB JIECHOTO ()OHIAa MMEIOT NMPaBO Ha OCYILECTBIECHHUE
JI0OBIYM JIECHBIX pecypcoB. OYEBUAHO, YTO yKa3aHHBIE ITPABOMOYUS apeH-
JIaTOPOB TIPEJNIONIPEAEICHbl CaMUM Ha3HAUYE€HHEM 3E€MENIbHBIX YYacTKOB H
Y9acTKOB JieCHOTO (DOHA.

MHorue MoJIHOMOYHS, BXOIIIINE B COACPKaHHUE MpaBa apeH/bl, MOTYT
OTIPENETISITECS] CTOPOHAMH JOTOBOPA, @ PsiZi MOJTHOMOYHH apeH1aTopa BbITe-
KaeT HEeIOoCPEJICTBEHHO U3 JI03BOJICHUH 3aKoHa. OCYIIECTBIIsIS [10JIb30BaHHE
apeH/I0BaHHBIM HMYILIECTBOM, apEHAATOP HMMEET NPaBO BHOCHUTH B HETO
yiy4qmenuns. [loq HIMH cieayeT MOHUMAaTh H3MEHEHUs] B COCTOSTHUN MMY-
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IIECTBA, MOBBIMIAOINE 3((HEKTUBHOCTh €r0 HMCIOIb30BAHUS, PACIIMPSIO-
e BO3MOXKHOCTU €ro NPHMEHEHUs] MM MHBIM 00pa3oM MOBBILIAIONINE
CTOMMOCTh MMYIIECTBA, CAAHHOTO BHacM. TaKOBbI, HAIIPUMEp, YCTAaHOBKA
Ha apeHAYEeMBI CTAHOK HOBOTO MPOTPaMMHOTO OOECIICUCHUS, YBEIHUHBA-
IOIIEro NMPOM3BOIUTENBHOCTh CTaHKa; HAJCTPOiKa HaJ| apeHIyeMbIM Ipo-
W3BOJICTBEHHBIM KOPITYCOM, IOBJICKIIAs PACIIUPEHHE HMPOU3BOJICTBEHHBIX
IoUaie, u mp.

VYiyumenus MoApas3aeNsioTcs Ha OTAENMMbIE W HeoTaenanmsle. HoBoe
porpaMMHOE O0ecredeHue /Ul CTaHKa OyIeT OTACIUMBIM YIy4lIeHHEM,
nb0 ero MOXHO CHATH (OTAENHTH) 06e3 Bpena A apeHAOBAaHHOTO CTAaHKA.
Hancrpoiika Haj mpoU3BOJCTBEHHBIM KOPIYCOM — 3TO HEOTACINMOE yIyd-
IIEHHE, TaK KaK e HEBO3MOXKHO OT/IEJIUTh OT KOpITyca 0e3 NpUUUHEHUs eMy
Bpena. Cornacto ct. 594 I'K Pecniy6nuku benapychk npousBeieHHbIE apeH-
JIATOPOM OTZEJIUMBbIE YIYYIICHUS apeHIO0BAHHOTO HMYIIECTBA SIBJISIOTCS
€ro COOCTBEHHOCTBIO, €CITH MHOE HE NMPEAYCMOTPEHO JIOTOBOPOM apeHIIbI.
B cnyuae, xorma apeHmaTop MpoOW3BEN 3a cUeT COOCTBEHHBIX CPEICTB U
C coryacys apeHaoaTeNs yIyqlIeH!sT apeHI0BaHHOTO UMYIIECTBA, HE OT-
JenMble 0e3 Bpena JUIsl HMYIIEeCTBa, apeHIaTop MMEeT IIPaBo Ha BO3MeIlle-
HHE CTOMMOCTH 3THX YJIYYLICHHUH MOCie MpPEeKpalieHus JOroBOpa apeH/bl,
€CIIi MHOE HE NPEeIyCMOTPEHO caMuM J0roBopoM. CTOMMOCTh HEOTIEH-
MBIX YJYYIICHHH apeHI0BaHHOTO MMYIIECTBA, NPOU3BEICHHBIX apeHIATO-
poMm 0Oe3 cornacusi apeHJ0aTeNs, He MOJUIeKHUT BO3MEIICHHIO, €CIIM HHOE
HE MPEeIyCMOTPEHO 3aKOHOM. YJIy4LICHUs apeHI0BAaHHOTO UMYILECTBA, KaK
OTIEIHMMBIE, TAK U HEOTACIHNMBIC, IPOU3BEACHHbIE 32 CUET aMOPTU3AIMOH-
HBIX OTYHCIIEHHH OT 3TOTO MMYIIECTBA, SBISIOTCS COOCTBEHHOCTBIO apeH-
nonarest (1. 4 ct. 594 'K Pecny6onuku benapycs).

VYiydmeHus: apeHIyeMoro UMYyIecTBa HEOOXOAMMO OTJIMYaTh OT pe-
KOHCTPYKIUHU (MIEPEIUIaHUPOBKH), MEepeoOOpyHOBaHUS (IepeOCHAICHHS)
IpeaMeTa apeHabl, KOTOPbIE MOT'YT UMETh MECTO TOJIBKO C COTJIACHS apeH-
JI0IaTeNs], a B OTHOICHNH HEABMKMMOTO UMYILECTBA — TAK)Ke MO paspelie-
HHIO COOTBETCTBYIOIIMX OPraHOB IyOJIMYHO# BiiacTu. PekoHcTpykiws (miepe-
IUIAHUPOBKA) TIOMELIEHHs XyJI0)KECTBEHHOH MacTepcKOW IMoJi OaHKOBCKHI
oduc, 3ameHa obopynoBanus (IepeoOOpyaOBaHNE) B apeHIOBAaHHOM IieXe
W T. 1. HEe SIBISIFOTCS YJIYYIICHUSIMU apeH/I0OBaHHOTO HMMYIIECTBa, MO0 10
CBOEH CYTH OHH BJICKYT 3aMEHY IIpeMeTa apeH/IbL.

ApeHzaTopy IPUHAMJIEKHUT NPaBO COOCTBEHHOCTH Ha IUIOABI, MTPOIYK-
LU0 U JIOXOJIbI, TIOJTydEHHBIE B PE3yIbTaTe UCIIOJIB30BAHHS APCHAOBAHHOTO
MMYILECTBA B COOTBETCTBHHU C JoroBopoM (cT. 577 I'K Pecryonuxu bena-
pycs). B aToit HOpMe Hambonee sIpKO MPOSIBISIETCS MPEANPUHAMATEIbCKAS
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HAINpPAaBICHHOCTb JJOTOBOPA apEH/Ibl, €ro CIIOCOOHOCTh OBITh HHCTPYMEHTOM
pEryJIMpoBaHUs PHIHOYHBIX OTHOIICHHH.

B mepuon BiajeHUsT W TOJB30BAHMS ApEHIOBAHHBIM HMYIIECTBOM
apeH/laTopy NPeIOCTABISIETCSI BO3MOXKHOCTh OTPaHMYEHHOI'O pacropshKe-
HUS TIpeAMETOM apeHsl U mpaBoM apeHabl. CormacHo 1. 2 cT. 586 'K Pec-
nyomuku benapych, eciii MHOE He YCTAHOBJICHO CIIEIHAJIbHBIMH HOpPMaMHu
I'K nubo npyrux mpaBOBBIX aKTOB, apEHIATOP BIIPABE C COTJIACHS apeH[I0-
JlaTess:

a) c/1aBaTh apeHJOBAaHHOE UMYILECTBO B cybapeHy (mogHaem);

0) mepeaBaTh CBOM MpaBa U OOSI3aHHOCTH IO JIOTOBOPY apCHIIBI IPYro-
My JuIy (epeHaeMm);

B) NIPEIOCTABIISATh APEHJOBAHHOE UMYIIECTBO B O€3BO3ME3HOE MOJIb30-
BaHMHE;

F) OTAaBaTh ap€HAHBIC ITpaBa B 3aJI0T U BHOCUTH UX B Ka4Y€CTBC BKJIaZa B
YCTaBHbIM KalUTal XO31HCTBEHHBIX TOBAPHUIIECTB U OOIIECTB MM MAeBOTO
B3HOCA B IPOM3BOJICTBEHHBII KOONIEPATHB.

Bo Bcex ykasaHHBIX CIyYasX, 3a HCKJIIOYEHHEM IMepeHaiiMa, OTBET-
CTBEHHBIM 10 JIOTOBOPY IIepe]] apeHA01aTeIeM OCTaeTCsl apeHIATOP.

Bynyun ¢popmoii pacropsuKkeHus: apeHI0BAHHBIM UMYILECTBOM, MEpeHa-
eM (akTHUeCKH O3Ha4yaeT 3aMEHy apeHaaTtopa B 00s3aTelbCTBE, BO3ZHHK-
[IeM U3 JOroBopa apeHnpl. [103TOMy mepeHaeM MOM4HUHSIETCS OOIMM mpa-
BHJIaM O Tieccun U niepeBojie noara (. 24 'K Pecny6nuku benapycs «Ile-
pEMEeHa JIUI B 0053aTEIBCTBEY).

B otamuwme ot nepenaiiMa npu cybapenje (moguaem — sublocatio) apen-
JIaTOp OCTaeTCsi CTOPOHOM B JOroBope apeHabl. OH JINIIB ¢ COTIachs apeH-
JIOJIaTeNs IepeiacT OCYIIECTBICHHE TpaBa MOJIb30BaHUs Cy0apeHaaTopy u
MOTOMY OCTaeTCsi OTBETCTBEHHBIM IIepe]] apeHpoziareneM. [loimbp3oBaHne
cybapenaaTopa sBisieTcst opMo OCYIIECTBICHHS MIPaBa apeH b, IIPHHA/I-
Jexamniero apenaaropy. IloaToMy apeHnonaress He UMEET HUKaKHX IpaB
0 OTHOMICHHIO K cybapenmaTopam. OH ake HE MOXKET TpeOOBaTh OT CyO-
apeH/IaTOpOB BHECEHUs apeHAHBIX IUIaTeKeH INMPU UX HENOCTYIUICHHH OT
apeHjgaropa 1o Mnpu4rHe HeJI00pPOCOBECTHOCTH cybapeHmaTopoB. B cBoro
ouepeb, cybapeHaTophbl JIMIIECHB BO3MOXKHOCTH TIPEIBSBIATH KaKnue-I1oo
TpebOBaHuUs K apeHI0IaTeNI0 CO CChUIKAMH Ha apeHAHbIN norosop. [TosTo-
MY, €CJIM UHOE HE YCTAHOBJICHO 3aKOHOM WJIM MHBIMH MPABOBBIMU aKTaMHU,
K JIOrOBOpaM Cy0apeHAbl IMPUMEHSIOTCS TNpaBHia O JOTOBOpaxX apeHIIbl
(ct. 586 TK Pecniyonmuku bemapycs). B gwactHOCTH, (hopma moroBopa moa-
HaliMa JOJDKHA COOTBETCTBOBaTh OOLIMM TPEeOOBaHMSM, NPEIbIBISIEMBIM
K (hopme noroopa Haiima (ct. 580 I'K Pecybnmxu bemapycs), a cam moro-
BOp cyDOapeH]Ibl He MOXET OBbITh 3aKJIIOYEH Ha CPOK, MPEBBIMIAIOIINI CPOK
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nmoroBopa apeHabl. [lo ToW ke MpWYMHE HUYTOKHOCTH JOTOBOpPA apeHIBI
BJIEYET HEJICHCTBUTEIHLHOCTh 3aKJIIOUYEHHOTO B COOTBETCTBHU C HHUM JOTO-
BOpa CyOapeH bl

ITpaBo apeHzbl ciienyeT 3a apeHAyeMbIM uMmymiecTBoM. CornacHo 1. 1
ct. 588 I'K Pecrry6muku benapyce mepexon mpaBa cOOCTBEHHOCTH (XO3sTii-
CTBEHHOT'O BEJCHUS, ONIEPATHBHOIO YIPABJICHUS, MMOXXHU3HEHHOTO HacJely-
€MOT0 BJAJCHHs) Ha CIAaHHOE B apeHIy MMYIIECTBO K IAPYroMy JHUIy HE
SIBJISIETCSI OCHOBAHUEM JUIS U3MEHEHHsI MJIM PacTOPXKEHUsSI JIOrOBOpa apeH-
nel. [IpaBo apeHIBI cieayeT Kak 3a IBHKMMBIM, TaK M 3a HEIBHKUMBIM
umymiectBoMm. Kak ycranomneno m. 2 cr. 588 'K Pecnybnuku Benapycs,
B CIly4ae CMEPTH TpakJaHWHA, apeHIYIOUIETO HEIBIKUMOE HMYIIECTBO,
€ro npasa M 00sS3aHHOCTH II0 JOTOBOPY apeHIbl NMEPEXOIAT K HACIEIHUKY,
€CIIH WHOE HEe IMPEeIyCMOTPEHO 3aKOHOM WM JOTOBOPOM. ApeHIoaaTeNb
HC BIIpaB€ OTKa3aTb TAKOMY HACJICIHHUKY BO BCTYIIJICHMU B J0TOBOP Ha
OCTaBIIMICS CPOK €ro NEHCTBHA, KPOME CiTydasi, KOTJIa 3aKII0YeHHE JTOTO-
BOpa ObUIO 00YCIIOBIICHO JIMYHBIMU Ka4eCTBAMHU apeHAaTopA.

ApeHaaTopy MpeaoCTaBISIETCs IPEUMYIIECTBEHHOE TIPABO Ha 3aKIFoYe-
HHE JIOTOBOpa apeH/bl Ha HOBBII cpok. Eciii WHOE He MperycMOTpPEeHO 3a-
KOHOM HJIH JJOTOBOPOM apeHIIBL, IIPH MIPOYHX PAaBHBIX YCIOBUAX apCHIATOD,
HaJUIeKaIUM 00pa3oM HCIIOJHSBIIMN CBOM O0S3aHHOCTH, 10 HCTEUCHHUH
CpOKa OTOBOpa UMEET MPEUMYIIECTBEHHOE Tepe]] APYTUMH JIUIAMH TIPABO
Ha 3aKIIOYeHHUE JIOTOBOpA apeHIbl Ha HOBBIA Cpok. OH 00s3aH MUCEMEHHO
YBEIOMHTH apeHIOJATENsI O JKEIaHWUU 3aKIIOYUTh ITOT JOTOBOP B CPOK,
yKa3aHHbBIN B JJOTOBOPE apeH/Ibl, & €CIIH B JIOTOBOPE TAKOW CPOK HE yKa3aH —
B pa3yMHBIH CPOK J0 OKOHYaHus aedctBus porosopa (1. 1 cr. 592 I'K Pec-
myonuky benapycs).

[TpenmMymiecTBEHHOE MPAaBO apeHIATOPAa MOXKET OBITh PEealn30BaHO UM
B ClTy4ae, KOTJja OH COTJIAIIAeTCsl C YCIOBHUSMH, IPEAJIOKEHHBIMH apeH 0~
JlaTesieM JIpyroMy JIMILy, BKIIIOYasi yCIIOBHE O pa3Mepe M MOpsIKE BHECCHHS
apeHIHbIX Tarexeil. IMeHHO 00 3TOM TOBOPHUT 3aKOH, yKasblBas, 4YTO
apeHIaTopy, HaJuleXKallle HCIIONHIBIIEMY CBOM 00s3aTeNbCTBA, NPHHA/TIE-
XKHUT TPEUMYIIECTBEHHOE Tepe APYTrUMH JIMIAMH MPaBO Ha 3aKIIOYCHHE
JIOTOBOpPA HA HOBBIM CPOK MPH MPOYHNX PABHBIX yCIOBHAX. C TOM e IeNbI0
B cT. 592 T'K Pecnybmukn Bemapych 3akpemsieHo, 4TO HpH 3aKITIOYCHHH
JIOTOBOpPA apeH/IbI Ha HOBEIM CPOK YCIOBHS JOTOBOPA MOTYT OBITH M3MEHE-
HBI TI0 COTJIAIICHWIO CTOPOH. 3aKNIFOYCHHE JIOTOBOpA apeHAbl Ha HOBBIN
CPOK B pe3yJbTaTe peayu3alliiil apeHAaTOPOM CBOETO MPEHMYIIECTBEHHOTO
npaBa sIBJISETCS MO CYIIECTBY 3aKIIOUEHHEM HOBOTO jaorosopa. [lostomy
CTOPOHBI CUMTAIOTCS HE CBSA3aHHBIMU YCIIOBUSIMH paHee JeHCTBOBAaBIIEro
JIOTOBOPA.
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[TpenMymiecTBEHHOE MPAaBO apeHAaTOpa Ha 3aKJIOYEHHE HOBOTO JOTO-
BOpa MOJKET ObITh HEHTPAIIM30BAHO 3aKOHOM HJIM JJOTOBOPOM, T. €. B 3aKOHE
MOTYT COZIEPXKAThCSI HOPMBI, @ B IOTOBOPE YCIIOBHS, JIMIIAIOIINE apEHATO-
pa mpaBa Ha NPEUMYIIECTBEHHOE 3aKy04eHHe norosopa. CienoBarensHo,
JIaHHOE TIPaBO apeH/IaTopa MMEET HECKOJIBKO OIpaHWYEHHBIH XapakTep I0
CPaBHCHHUIO C IPaBOM MPEUMYIIECTBEHHOW MOKYINKHU, MPHHAIIEKALINM
YYaCTHHUKY JJOI€BOH COOCTBEHHOCTH, KOTOPOE HE MOXKET OBITh yCTPaHEHO
JIOTOBOPOM, B CHJIy MMIICPAaTHBHOTO XapaKTepa HOPMBI 3aKOHOJATEIbCTBA.
TeM He MeHee IPEeUMYILIECTBEHHOE NIPABO apeHIaTOpa Ha 3aKJIIOUYEHHE J0-
roBopa oOmamaeT MprU3HAKaMHy IpaBa Ha YyXKylo Bemlb. OHH IIPOSIBISIOTCS
B TOM, YTO €CII apCHO0AATENh OTKAXKET apeHIaTopy B BO3OOHOBIECHUH JI0-
roBOpa Ha HOBBIM CPOK, HO IPU 3TOM B TEUEHHE Toja CO JHS HUCTEUCHUS
CpOKa JJOroBOpa 3aK/IIOYUT JOTOBOP apEHIbI C APYTUM JIUIIOM, TO apeHia-
TOp BIIPaBe 10 CBOEMY BEIOOPY MOTpeOOBaTh B CyAe IepeBoia Ha ceOst ITpaB
1 00s3aHHOCTEH MO 3aKIIOYEHHOMY JIOrOBOPY M BO3MELICHUS YOBITKOB,
NPUYMHEHHBIX 0TKa30M BO30OHOBHUTH C HUM JIOTOBOP apeH[bl, MO0 TOJIBKO
BO3MeIIeHNs TakuxX yOsITKOB (cT. 592 I'K Pecmrybnuku benapycs).

3aKOHOM WM JOTOBOPOM apeHIATOPY MOXKET OBITh MPEZOCTaBICHO
IIPaBO BBIKYIa apeHI0BaHHOTO umyiecTBa. CormacHo cT. 595 I'K Pecmy6-
nuku benapych B 3aKOHE WIIM JIOTOBOPE apeH/bl MOXKET OBITh TMPEIyCMOT-
PEHO, YTO apeHJOBaHHOE UMYIIECTBO NEPEXOINUT B COOCTBEHHOCTh apeH/Ia-
TOpa MO MCTEYEHUH CPOKa apeHIsl WM A0 €r0 WCTCUCHHs IPH YCIOBHHU
BHECEHHMS apeHIATOPOM BCeH 00YCIIOBIEHHOH JOIOBOPOM BBIKYITHOM LIEHBI.
Ecnu ycnoBue o BBIKYNE apeHJOBAHHOTO MMYINECTBAa HE IPEITyCMOTPEHO
B JIOTOBOPE apPEHABI, OHO MOXET OBITh YCTAHOBJIEHO JOIOJIHUTEIBHBIM CO-
IJIAIIEHHEM CTOPOH, KOTOpBIE IIPH STOM BIIpaBe JOTOBOPHUTHCA O 3ayeTe
paHee BBIIAYCHHOW apeHIHOW IuUIaThl B BBIKYNHYIO IieHy (ct. 595
I'K Pecrry6niuku benapychb). 3akoHOM MOTYT OBITH YCTaHOBJECHBI CIIy4an
3aIpelieHNs BBIKYIIa apeHI0BAHHOTO UMYIIIECTRA.

Takum o6pa3oM, MpaBo apeHIaTOpa Ha MOJH30BAHNE HAHATHIM MMYIIE-
CTBOM (IIpaBO apeH/Ibl) UMEET HEKOTOPbIE MPU3HAKH a0COIIOTHOCTH: OHO BO
BCEX CITy4asx 00jlafaeT CBOWCTBOM CIICIOBAHMSA 32 HAHATHIM UMYILECTBOM;
€ro cyOBbEeKTy MOXKET OBITh MPEIOCTaBICHO NPEHMYIIECTBEHHOE IMPAaBO HA
3aKJII0YCHUE JOTOBOPA apeH bl 10 MIOBOAY HAHATON (Uy»KOif) BEIIIH, a TaKKe
MOJTHOMOYME Ha ee BBIKYI. HecMOTpst Ha 3TO, mpaBo, KOTOPOE IPHUHAIIIE-
KUT apeHAATOPY B OTHOLICHUH apeHI0BaHHOTO MMYILIECTBA, UMEET 00s3a-
TEJILCTBEHHYIO NPHUPOAY, 100, BO-TIEPBBIX, OHO BCETAA SIBISCTCS IPaBOM,
MIPE0CTaBJICHHBIM Ha ONPEJEICHHOE BPEMsI, & BO-BTOPBIX, €TO COJACP)KaHNE
omnpenenseTcss U HM3MEHseTCs cornamieHueM cTopoH. Ilostomy mnepenaua
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UMYLIECTBA B apeHAy HE CIY>KUT OCHOBAaHHMEM JUIS NPEKpalleHUs W U3-
MEHEHHMs MpaB TPeThbUX JIMI] Ha apeHAO0BaHHOE uMylnecTBo (cT.584
I'K Pecrry6muku benapycs).

4. Ilpexpawenue 0ozo60pa apeHobl.

I'maBHBIM OCHOBaHMEM MpEKpalleHHs 00513aTeIbCTB U3 JOTOBOPA apeH-
IIBl SIBJISICTCSL UCTEUEHHE ero cpoka. OTHAKO €CIIM apeHIaTop MPOAOIDKACT
MIOJIb30BAThCSl MMYIIECTBOM II0CJIE€ OKOHYAaHHUS CpOKa JIOrOBOpa, TO IpH
OTCYTCTBUHM BO3PaKCHHWI CO CTOPOHBI apeHIOJATEINsi JOTOBOP CUUTACTCS
BO300HOBJICHHBIM Ha TeX )K€ YCJIOBHUSIX Ha HEONpEJeJeHHBIH cpoK (cT. 592
I'K Pecrry6muku benapycs).

OT n0roBopa, 3aKJII0YEHHOr0 Ha HEOIpeeNICHHbIN CPOK, apeHI0aaTeNb
W apeHAaTop BIPaBe OTKa3aThCA B JII0OOE BpeMs, MpeAynpenuB 00 3TOM
JIPYTYI0 CTOPOHY TIPU apeHje JBH)KMMOI'O MMYIIECTBa 3a OAWH Mecsll, a
IpU apeHle HEeABIKMMOTO HMyIIecTBa — 3a Tpu Mecana (m. 2 cr. 581
I'K Pecniy6nuku benapycs). [l OTZHENbHBIX BHIOB JIOTOBOPOB apEHIBI
3aKOHOJATENb MOXKET YCTaHOBHTh HHBIE CpOKH. Hampumep, apeHmarop
BIIpaBe OTKa3aThCs OT JOTOBOpa Mpokara B moboe Bpems (cT. 598 T'K Pec-
myOnuku benapycs).

IIpenymnpexnenue 00 OTKaze OT JOTOBOpa JIOJKHO OBITH aJpecoBaHO
KOHTPAareHTy U JAE€HCTBUTENHHO JIMIIb TOT/AA, KOTAa OHO UM TosrydeHo. OHo
JICMCTBUTENILHO M B TOM Clly4yae, €CiId HE JOLUUIO J0 KOHTPAareHTa He MO
BUHE MPEIyIPEKIAOIEro JIna. B 3akoHe HUYEro He TOBOpUTCS O (hopme,
B KOTOpO# JIOJDKHBI COBEpIIATh MPeaynpexIeHne 00 oTKase OT JAO0TroBopa
ero ctopossl. [IoaToMy OHa JOKHA TOAYUHATHECS 0OIIMM HOpMaM o ¢opme
C/IENKH U TociencTBUsIX ee HapymieHus (ct. 158-162 I'K Pecniy6nuku be-
napych), a takke cr. 580 I'K Pecnybnuku bemapycek o dopme norosopa
apeH bl

Ecnu apennaTop, He npenynpeauB B HaJUIEXKalleM IMOpsIKe apeHI0/a-
Teus, PaKTUIECKUMHU JEUCTBUAMHE (HAIIpUMeEp, BBIE30M M3 apeHJOBaHHOTO
MIOMEIIEHUS, MIPEKPaIleHUEeM dKCIUTyaTalluid 000pyJOBaHMs U IIp.) MpeKpa-
IIaeT JOTOBOP, TO MPHU OTCYTCTBHUM COTJIACHS apeHJ0AaTelsl Ha Takoe Ipe-
KpalleHHe apeHIaTop OCTAETCs CBSI3aHHBIM BCEMH apeHIHBIMHU 00s3aTelb-
CTBaMH, B YaCTHOCTU 00S3aTEIbCTBOM 110 BHECEHHIO apeHJHBIX IUIaTexel
B TEUCHHUE BBIIICYKAa3aHHBIX CPOKOB — MECSIYHOTO MO0 TPEXMECSIHOTO.

Ecnu apennonaTens, HE MpeAyNpeaUB B HaJUISKAIIEM HOPAIKE apeHIa-
TOpa, (PAaKTHYECKUMH JEHCTBHSAMH (HANpUMeEp, M3BATHEM apeHJOBAaHHOTO
000pynoBaHusl, caadel IMOMEMIEHHS APYroMy JIMIY U TIp.) MPEeKpaIiacT 10-
TOBOP apeH/ibl, TO MPHU OTCYTCTBHUM COTJIACHSl apeHAaTopa Ha Takoe Ipe-
KpalleHHE apeHAoAaTedb 00s3aH BOZMECTUTH apPEHAATOPY BCE BHI3BAHHBIC
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9THM YOBITKM W BBIIIATUTH HEYCTOMKY, MPEAYCMOTPEHHYIO IOTOBOPOM.
ITpu aTOM apenaaTop BrpaBe TPeOOBATH OT apEHI0JATEIIs IPEAOCTaBICHUS
€My BO3MOKHOCTH HCIIONB30BATh MPEIMET apeHIbl B TCUEHHE BHIMICyKa-
3aHHBIX MECSIYHOT'O JIMOO TPEXMECSYHOTO CPOKOB.

JloroBop apeH[pl, 3aKJIIOUEHHBIA Ha ONpPENEIEHHBIN CPOK, KaK CpoyHast
C/IeNKa MOXKET OBITh PAaCTOPTHYT TOJILKO II0 OCHOBaHMSIM, NPEIyCMOTPEH-
HBIM 3aKOHOM HJIH OTIPE/ICTICHHBIM B JIOTOBOPE B COOTBETCTBHH C 3aKOHOM.

Cornacho c1. 590 I'K Pecnybnuku benapych cya MoxkeT ZOCpOYHO pac-
TOPTHYTH JOTOBOP apeH/bI 10 TPeOOBAHUIO apeH/I0IATeNs B CITy4asixX, KOT/a
apeHarop:

1) mosp3yeTcsi UMYIECTBOM, JAOIMYCKasi CYIIECTBEHHbBIC JTMOO HEOHO-
KpaTHbIE HapYLICHUs YCJIOBUM JOrOBOPA UM Ha3HAYEHUS UMYIIECTBA,

2) CyIIeCTBEHHO YXYAIIAeT UMYIIECTBO;

3) He BHOCHUT apeHIHYIO ATy 0oJjice ABYX pa3 MOAPS/ 0 UCTCUCHHUH
YCTaHOBIICHHOTO IOTOBOPOM CPOKa TUIATEKA,;

4) He TPOW3BOJAUT KAITMTAIHLHOTO PEMOHTa UMYIIECTBA B CPOKH, yCTa-
HOBJICHHEIC JJOTOBOPOM apeHIbl, a IPU MX OTCYTCTBHH B JOTOBOPE — B pa-
3YMHBIE CPOKH B Cliy4dasaX, KOrga B COOTBETCTBHUU C 3aKOHOM, MHBIMU IIpa-
BOBBIMH aKTaMH WU JOTOBOPOM IIPOHM3BOACTBO KAIUTAIFHOI'O PEMOHTA
SIBJISIETCSL 00S13aHHOCTRIO apeH1aTopa.

ApeHgonarens BOpaBe TpeOOBaTh JOCPOYHOTO PACTOPKECHHUSA JOTOBOpA
TOJIBKO TOCJIC HANpPAaBJICHUS apeHIaToOpy MUCbMEHHOIO MPEdyNPEKACHHs
0 He0OXOIMMOCTH HCIIOTHEHUS UM 00513aTEIbCTBA B Pa3yMHBIH CPOK.

Cornacho c1. 591 I'K Pecniybnuku benapych cya MOXKET JOCPOYHO pac-
TOPTHYTH JIOTOBOP apeH/IbI 110 TPeOOBaHMIO apEHAATOPa B CIydasX, Korjaa:

1) apeHmomaTens He MPEIOCTABISET MMYIIECTBO B MOJb30BAHKUE apeH-
JlaTopy MO0 CO31aeT MPENATCTBUS MOJIb30BAHUIO UMYIIECTBOM B COOTBET-
CTBHH C YCJIOBUSMH JOTOBOpA WJIM Ha3HAYEHHEM HMYIIECTBA;

2) mepejaHHOE apeHIaTOPy UMYLIECTBO UMEET HPEISTCTBYIOLINE TOJTb-
30BaHUIO MM HEJOCTaTKH, KOTOpPbIC HE OBIIM OTOBOPEHBI apeHI0laTeleM
IPU 3aKJIIOYCHHWH JIOTOBOpA, HE OBUIM 3apaHee W3BECTHBI apeHAATOpy M
He JIOJDKHBI OBbUIM OBITH OOHAapy’KEHBI apeHaTOpOM BO BpEeMs OCMOTpa
MMYILECTBA MM IPOBEPKU €r0 UCIPABHOCTH IPH 3aKII0OYEHUH JOTOBOPA;

3) apeHnonaTens He NPOU3BOAMT SIBISIOMIMIICSA €ro 00S3aHHOCTHIO Ka-
MUTAJIHHBII PEMOHT IMYIIECTBA B YCTAHOBIEHHBIE JOTOBOPOM apeHIIBI CPO-
KW, a IPA OTCYTCTBUH UX B JOTOBOPE — B pa3yMHBIE CPOKH;

4) B crity 0OCTOSITEIBCTB, 32 KOTOPBIC apeHIATOp HEe OTBEYACT, HMYIIle-
CTBO OK&XXETCSA B COCTOSIHUH, HETIPUTOXHOM JJISl HCIIOB30BAHMS.

[IpuBeneHHbIN NepeyeHb OCHOBAHUM AOCPOYHOI'O PACTOPIKEHHS JI0TO-
BOpa apeHibl 0 TPEOOBAHUIO OJJHOM M3 CTOPOH HE SIBJISIETCS] MCUEPIIBIBAIO-
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oM. 3akoH (ct. 590-591 T'K Pecny6nuku bemapychb) normyckaet, 9To J1o-
TOBOPOM apeH/Ibl MOTYT OBITh YCTaHOBIICHBI APYT'HE OCHOBAHHS JOCPOYHO-
IO PacTOP KEHHs JOrOBOpa M0 TPpeOOBaHHIO apeHI0IaTels WM apeHIaTopa.
ITo obmeMy npaBuily, OCHOBaHMsS JIOCPOYHOTO PACTOPXKEHHUS JOroBOpa
apeH/Ibl TI0 TpeOOBaHMIO OJHOW M3 CTOPOH, YCTaHOBJIEHHBIE B HEM B COOT-
BeTcTBUH €O cT. 590-591 I'K Pecny6nuku bBenapych, MOryT OBbITh M HE CBSI-
3aHBl C KaKUMH-THOO HApYIICHHSMH, JOMYLICHHBIMH APYTOd CTOPOHOM.
BwMmecte ¢ TeM ecnn JOTOBOP apeH/BI 3aKIIOYACTCS] Ha OMPENEICHHBIA CPOK
B IEJSIX OCYIIECTBIICHHUS €r0 CTOPOHAMH NPEANPHHUMATEIBCKON AESATEIb-
HOCTH, TO YCJIOBHS €r0 AOCPOYHOTO PACTOPKEHUS IO TPEOOBAHUIO OJHON
13 CTOPOH, YCTAaHOBJIEHHBIE B HEM B COOTBETCTBUHM cO cT. 590-591 I'K Pec-
my6nmuku benapych, He ZOJIKHBI TPOTHBOPEUHTH CYIIECTBY 3TOTO JJOTOBOpPA
Kak cpouHoii caenku. [ToaToMy ecim B TakoM 10roBope OyIeT MpUCyTCTBO-
BaTh YCJIOBHUE, YTO apeH/IaTOp WIIM apeH I0aTellb BIIPaBe B OJJHOCTOPOHHEM
HopsiaKe, 3a01aroBpeMEHHO, B ONPE/IeNICHHBIE CPOKH, MPEIYIPEINB KOHTp-
areHra, OTKa3aThCsl OT JIOTOBOpA, TO TAaKOE YCJIOBHE HYXKHO IPH3HATH HHU-
YTOKHBIM, KaK IPOTHBOpEYAIlee CYIIHOCTH CPOYHOTO 00s13aTebCTBA, Mpe-
CJIEAYIOLIETO TPEeINPUHUMATEIBCKUE LEITH.

ITo oOmemy mpaBuily, €Clii MHOE HE MPEIyCMOTPEHO JAOTOBOPOM, MPHU
JIOCPOYHOM MPEKPAIIEHUN JOTOBOPA apeHIbl MPEKpaIlacTcs W 3aKII0ueH-
HBII B COOTBETCTBUH C HUM JIOTOBOp cyOapeHIpl. B aToMm ciydae cybapen-
JIaTOp MMEET MpaBo TpeOOBaTh OT apeHOAATENsl 3aKIIOUSHUSI ¢ HAM JI0T0-
BOpa apeHbl Ha UMYIIECTBO, HAXOJMBIIEECS B €ro MOJb30BaHUU B COOT-
BETCTBUH C JIOTOBOPOM CyOapeHAbl, B MpeJesiaXx OCTaBIIETocs cpoka CyO-
apeHbl Ha YCJIOBUAX, COOTBETCTBYIOINX YCJIIOBUAM IIPECKPALICHHOTO A0TO0-
Bopa apens! (cT. 589 I'K Pecny6nuku benapycs).

[Tpu mpexpaieHny apeHAHBIX 0053aTEIbCTB TAKXKE MPEKPALIAIOTCS 3a-
JIOT TIpaBa apC€HAbI U 00s13aTEILCTBEHHBIE OTHOLICHHWA, BOSHUKIINC B CBA3U
C BHCCCHHUEM IIpaBa apC€HIbI B yCTaBHBIﬁ KammuTajg HPUAAYECKOIro Jinia
(B cHITy MICYE3HOBEHUSI ITPEAMETA ITUX CJIEJIOK).

Korna moroBop apenabl npekpariaercsi, TO B COOTBETCTBUU ¢ HOpMaMu
ct. 593 I'K Pecniy6smmkn benapycek apeHnarop 00s3aH BepHYTh apeHI01aTe-
JII0 UMYIIECTBO B TOM COCTOSHHH, B KOTOPOM OH €ro IMOJYYHJ, C yYETOM
HOPMaJIBHOTO U3HOCA WM B COCTOSIHUH, 00yCIIOBJIEHHOM J0roBopoM. Ecin
apeHaTop HE BO3BPATWJI APEHAOBAHHOE MMYILECTBO JINOO BO3BpAaTMII €r0
HECBOECBPEMEHHO, apeH/I0/IaTellb BIIpaBe NOTpeOOBaTh BHECEHUS apeHIHON
IUIATHI 32 BCE BPEMS NMPOCPOUKH. B ciyuae korja ykaszaHHas Iuiata HE IMO-
KpBIBa€T NMPUYMHEHHBIX apeHJ0AaTelNl0 YOBITKOB, OH MOXET MOTpedoBaTh
nx Bo3MmemieHUs. Ecnm 3a HECBOEBPEMEHHBIN BO3BpAaT ApPEHAOBAHHOTO
MMYILECTBA CTOPOHBI YCTaHOBWJIM HEYCTOHKY, TO YOBITKM MOTYT OBITh
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B3BICKaHBI B ITOJTHOW CyMMe CBEpX HEYCTOMKH, €CIIH HHOE HE MPeIyCMOTpe-
HO JI0TOBOpOM. To ecTh HeyCTOMKa 3a HECBOEBPEMEHHBINA BO3BpAT apeH]I0-
BaHHOTO UMYIIIECTBA, IO 00MIeMy MPaBHILY, HOCHUT IITPpa(HOHI XapakTep.

5. Omoenvnote 6udvl 002060p06 apeHObl.

Buabl apeHIHBIX OTHOIIEHHWH OTIMYAIOTCS OOJBLIMM MHOTO00Opa3HeM.
Ecnu pykoBOACTBOBAaTHCSI TEPMHUHOJIOTHEH 3aKOHA, TO 3TO MHOTroo0Opasue
OTpa)kaeTcs B OTJCJIBHBIX BUAAX apPEHIbl U apeH]Ie OTJENIbHBIX BUAOB UMY-
mectBa (cT. 596 T'K Pecniyonuku Bemapycs). JlarHoe MHOTOOOpa3ue moury-
YHJIO 3aKpeIUieHHue U B cTpykType 1. 34 I'K, nocBsimeHHol permaMeHTanuu
apeHIpl. B Hell mepBeIid maparpad COIEpKHUT HOPMBI, COCTABISIOMINE 00-
LIMe TOJIOXKEHHs: 00 apeHje, OCTalbHbIE IATh HaparpadoB BKIIOYAIOT B
ce0s HOPMBI, PEeryJaupyIOIInue MPOKaT, apeHXy TPaHCHOPTHBIX CPEJCTB,
apeHly 3[JaHui U COOPYKEHUH, apeH Ty IpeINpUsATHIl, GUHAHCOBYIO apeHIy
(-m3uHr). Bee cimydan apeHAB! HMYNIECTBA, HE MOANANAIONINE M0 NSHCTBHE
HOPM O IIpOKaTe, apeHJe TPAHCIOPTHHIX CPEACTB, apeHie 3MaHuil U co-
OpY)XCHHUH, apeHne NpeanpusATHi, (UHAHCOBOH apeHae (IM3WHTE), PETyIH-
PYIOTCS HOpMaMH OOLIMX MOJIoXKeHuil 06 apeHzne. B cBoro ouepenb, HOPMEI
81 . 34 TK Pecny6nuku benapych NPUMEHSIIOTCS K MPOKATy, apeH[e
TPAHCHOPTHBIX CPEJCTB, apeHJIe 3MaHUN U COOPYKEHUIL, apeH e IpeanpHs-
TuH, puHAHCOBOW apeHae (IM3WHTY) CyOCHIMApHO B TEX CIIydasX, KOTJAa
HMHOE HE YCTAHOBJICHO CTICI[HATBHBIMU NPaBIJIAMH 00 3THX JOTOBOPAX.

JloroBopsI MpoKara, apeH bl TPAaHCIIOPTHBIX CPEACTB, apEH/bI IPEANPH-
SATUH, QUHAHCOBOM apeHAb! (JIN3MHIa) HEOOXOJMMO OTHECTH K OTJEIbHBIM
BHJAaM JOTOBOPOB apeHAbl, TaK KaK PETyJIUPYIOIIUE UX HOPMBI yCTaHABIIH-
BalOT OCOOBIN MOPSIOK OCYLIECTBICHHS ITIPaB apeHaTopa, 3HAYMTEIHHO
OTJIIMYAIOIINHCS OT 00IIero, MPeayCMOTPEHHOTO JJIsl BCEX JPYTUX CIydaeB
apeHabl UMylIecTBa. JloroBop apeHabl 3MaHUi U COOPYXKEHUNH — 3TO IOTO-
BOp apeH[sl OTJENBHOIO BHJA MMYIIECTBA, & UMEHHO HEIBI)KHMOTO HMY-
IIeCTBa, IOPUANYECKas Cyap0a KOTOPOTro HaXOAWUTCS B HEPa3pPBIBHOU CBSI3U
¢ cy1b00i1 36MEIBHOTO yJacTKa, HA KOTOPOM OHO PacIoIOKEHO.

K camocTroATensHBIM BHIAM apeH[bl CIENYET OTHECTH apeHNy 3€Mellb-
HBIX YYaCTKOB M apeH]y YYacTKOB JEeCHOTro (oHIa. 3eMelbHOe U JIECHOE
3aKOHOJATEIbCTBO 3aKPEMWIM C y4ETOM OCOOEHHOCTEH IpeaMeTa apeH[Ibl
0CcOOBIH Kpyr TMpaB M OOS3aHHOCTEH CTOPOH, CBOEOOPA3HBIH MOPAIOK MX
ocymiecTBieHHss ¥ ucroinHeHus. OOmue NonoxkeHus 00 apeHue, npeny-
cMmotpennsie Hopmamu § 1 . 34 'K Pecriyounku Benapych, npuMeHstorcst
K JIOTOBOpaM apeH]Ibl 3€MEJIbHBIX YYaCTKOB U apeHJbl YYacTKOB JIECHOTO
(doHma MUImIB B TEX CiIydasx, KOTAa MHOE HE YCTAHOBICHO 3EMEIBHBIM U
JIECHBIM 3aKOHOJATEIBCTBOM.
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Jexuun 8-9. )KWJINIIHBIE IPABOOTHOIIEHUSA

1. ZKunuwnan npoonema. Kunuwinoie gponovt.

1.1. Ilonamue x#cunuuHovlX OMHOULCHUIL.

[TorpebHOCT B XIIHIIE Kak OOBEKTUBHO HEOOXOANMOM YCIIOBHH JUIS
MOJIICPIKAHUS JKU3HEEATCIPHOCTH KAXKIOTO 4YEJIOBEKa HA3bIBACTCS IKU-
JTUITHON TOTPeOHOCThI0. CTENeHb ee YIOBICTBOPEHHS XapaKTepU3yeT K-
JIUIIHBIA BOMPOC, CYIIHOCTh KOTOPOTO 3aKIIF0YaeTCsl B HEJOCTaTKe OJaro-
YCTPOCHHBIX KNI U 3HAUATEIFHOW YaCTH HACEICHUS — MAJIOMMYIIIUX
WIH HEIOCTATOYHO OOCCIICUYCHHBIX TI'Pa)kIaH, /Uil KOTOPHIX TOJHOIICHHBIC
KIJTAINA HEAOCTYIHBI BBHAY MX IOPOTOBM3HBEL B Hamieil ctpaHe >KWIHII-
HBIA BOIMPOC BCEr/Ia OTIMYANICA 0COOeHHO# ocTpoToil. C mepexooM K phi-
HOYHBIM OTHOIICHHSM €T0 MOXXHO CUUTATh Pa3pelieHHBIM s HanOoiee
COCTOSITCIIBHBIX CIIOCB OOIIECTBA, HO HUKAK HE JJIsi OCHOBHOW YacTH Hace-
nerns. [IoCTOSHHO BO3pacTaroT M TPeOOBAHU JIFONCH K SKWIHITY: ceidac
OOJIBIIMHCTBO M3 HUX PAaCCUMTHIBAIOT Ha MPUOOpETEHHE OTIENBbHOI Onaro-
YCTPOEGHHON KBAapTHPHI WM COOCTBEHHOTO JOMa, HE YIOBJICTBOPSIICH, KaK
9T0 OBUIO eImie HEeCKOJIBKO JEeCSITWIeTHH Ha3ad, OecIUIaTHBIM MOJTydeHHEM
OT TOCyJapcTBa KOMHATHl B MHOTOHACEJICHHOW (KOMMYHAJIFHON) KBapTHpPE
WJIH JIaXKe MeCTa B OOIISKUTHH.

PemeHune »XHIMITHOTO BOIIPOCA W YAOBJICTBOPCHHE KUITUIIHBIX MOTPEO-
HOCTEN TpaXKaaH OCYIIECCTBIIACTCA B paMKaXx XUJIHUIITHBIX 0THOIHeHPII>i, KOTO-
pBIC TPEICTABISAIOT cO0OW OOIIECCTBEHHBIC OTHOIICHUS, CKJIaIbIBAIOIHECS
B CBA3U C HEIMMOCPEACTBEHHBIM YIOBJIIETBOPCHUEM )KHJ'[I/IHIHOﬁ l'[OTpe6HOCTI/I
rpaXkIaH.

IIpu 5TOM OCTpOTa KHJIHITHOTO BOMPOCA CKAa3bIBACTCS B HEOOXOIMMO-
CTH JKECTKOTO TOCYIApCTBEHHOTO PETYJIMPOBAaHUS MOPSAKA MPEIOCTABIIC-
HUA 1 UCIIOJIB30BAHUA XXUJIbA, TMIPEKIAC BCETO MOJIYyHa€MOIo rpaXkxaaHaMu OT
TOCyJIapCTBa Ha JIBFOTHBIX YCIOBUSX WK OECIUIATHO, a TAK)KE 00CCIICUCHUS
COXPaHHOCTH XWiHIIHOTO (poHma. OnpeneneHne Kpyra XKITHUIIHBIX OTHO-
IICHUH Ba)XHO MMOTOMY, YTO TOJBKO HAa HHUX PACHpPOCTpaHSETCS IeHCTBHE
KIJTUIIHOTO 3aKOHOJATENbCTBA, TOrJa KaK K HMHBIM OTHOIIEHHUSM OHO
HE MPUMEHSETCSI.

[TosTOoMy criexyeT UMETh B BUAY, YTO OTHOILIEHHS, HE CBSI3aHHBIC HETIO-
CPEICTBEHHO C YAOBJICTBOPEHHEM >KIIHIIHOW MOTpeOHOCTH (HAmpuMmep,
BO3HHUKAIOIIKE B CBSI3U C MPOCKTUPOBAHUEM M CTPOUTEIIHCTBOM JKHIIBIX JI0-
MOB), HE OTHOCSTCS K YHCIY >KAIHITHBIX. [I0CKONBKY XHUITUIIHAS TOTpeO-
HOCTh TPaKJaH MMEET MOCTOSIHHBIA XapakKTep, e¢ yIOBICTBOPCHUE HEBO3-
MOJKHO ¥ ITyTE€M IIPEIOCTABICHUS JKIIbS JJISI KPATKOCPOUHBIX, BPEMEHHBIX
HYX — B TOCTUHUIIAX, JOMaX OTAbIXa, IAHCUOHATAX, CAHATOPUAX, Typ6a3ax
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u T. 1. COOTBETCTBYIOLINE 3TUM CHUTYalUsIM OTHOIICHUS TAKXKE HE SIBIISTIOT-
csl KWIMIIHBIMU. He paccMaTpuBaloTcs B Ka4ecTBE SKMIHMIHBIX U OTHOILIE-
HUSI TIO TI0JIB30BAHHUIO MOMEIICHUSIMH, KOTOPbIE HE MPHU3HAIOTCS >KUIBIMU
(camoBbBIE TOMUKH, JIETHHE JAa4H, IPUCIIOCOOJICHHBIE MO )KHIIbE BATOHUUKHI
U T. I.) TU00 OTHOCATCS K CaMOBOJIFHO mocTpoeHHBIM (cT. 223 'K Pecmy6-
nuku benapycs).

XKunumaele oTHOEHHs, Oyay4n yperylInpOBaHHBIMH HOPMAaMH KH-
JIMIITHOTO 3aKOHOAATENbCTBA, NPUHUMAIOT (OPMY >KIIIMIIHBIX TTPABOOTHO-
WEHUH. DTON KaTeropue 0XBaThIBAIOTCS KaK OPraHU3allMOHHO-YNPaBIIEH-
YEeCKHe OTHOIICHUSI MyOJIUYIHO-TIPABOBOI0 xapakTepa (Ipexkie BCero B che-
pe ympaBieHHs XWIBIM (POHIOM, B TOM YHCIIE 1O OCYIIECTBICHHIO €T0 T0-
CYIapCTBEHHOTO ydeTa M KOHTPOJIS 338 €ro HCIIOJIb30BAHHEM U COXPAHHO-
CTBIO), TAK ¥ MMYIIECTBEHHbIE OTHOIICHUS I'Pa’kIaHCKO-TIPABOBOTO, B TOM
yucie 0053aTeIbCTBEHHOT0 Xapakrepa (10 MPUOOPETEHUIO M HCIOJIb30Ba-
HUIO TpakAaHaMH JKIIIBIX TIOMEIIEHUH, B TOM YHCIIE HA YCIOBHAX JOTOBOpPA
KWIMIIHOTO HaiMa; 10 MX COAEP)KAHUIO M PEMOHTY, NPEJIOCTaBICHUIO
KOMMYHQJIBHBIX YCIYT M T.II.). M3 3TOro BHJHO, YTO >KHJIMIIHBIE IIPaBO-
OTHOLICHHUA HOCAT paSHOpOﬂHLIﬁ, KOMITJIEKCHBIN XapakTep U HE CBOAATCA
TOJIBKO K TPAKJAHCKO-TIPABOBBIM OTHOLICHUSIM 1O HAHMY >KHJIbSL.

Bwmecte ¢ TeM u TPpAXIaHCKO-IPABOBLIC KWUJIWIIHBIC OTHOIICHUSA HOpH-
JIMYECKH HEOTHOPOIHBI. Cpeu HUX MOKHO BBIICIUTD:

* BEIIHO-TIPABOBbIC OTHOILICHUS MO MPUOOPETEHHIO U HCIIOJIb30BAHHIO
JKHJIbsL Ha TIpaBe COOCTBEHHOCTH, B CHJIY 3aBEIIATEbHOTO OTKa3a MM Ha
HWHOM OI'paHMYCHHOM BEIIHOM IIPAaBC, a TAKXKEC BOZHUKAIOIINE B CBA3U C HC-
I0JIb30BaHNEM OOIIETO UMYILECTBA MHOTOKBAPTHPHOTO XKHJIOTO JIOMa;

* KOPIOPATHBHBIE OTHOILICHUS, CBSI3aHHBIC C WICHCTBOM B JKMJIMIIHBIX
1 SKWITHITHO-CTPOUTEIIBHBIX KOOIIEPAaTHBAaX W HCIIOJIb30BAaHHEM IPHHAJJIE-
KAIAX MM JKIIBIX TOMEIICHUH, a TaK)Ke C WICHCTBOM B TOBAapHIECTBAaX
COOCTBEHHUKOB KHJIbS;

* 00513aTENILCTBCHHBIE OTHOIICHUS, BBITEKAIOIIUE W3 JOTOBOPOB IKH-
JWIIHOTO HaiiMa, 0€3BO3ME3JHOTO TOJIb30BAHUS JKUIBEM, MOXH3HEHHOTO
COJCp)KaHMS C IDKAUBCHHEM, OOMEHA J>KMIIBIMH ITOMEIICHHSIMH, OKa3aHUA
KOMMYHQJIBHBIX YCIIyT, JIOTOBOPOB IO YHPAaBICHUIO MHOTOKBAPTUPHBIM
JIOMOM, O COJEP>KaHUU M PEMOHTE OOIIEro MMYIIECTBA TAKOTO JIOMa H JIp.

W3 3TOro MOXHO BHIETH, YTO 00S3aTENBCTBA >KIWINIHOTO HaiiMa, BO3-
HHUKAIOUIMe B CBSI3M C MOJYYEHHEM B HENOCPEACTBEHHOE IOJh30BaHHE
TpakAaHaAMU KOHKPETHOTO JKHJIbS, COCTABISIOT JIMINB YacTh 00sS3aTelb-
CTBEHHBIX OTHOIIEHHH, BXOIIHX B elle Oojee IUPOKOE MOHATHE KUJIHIII-
HBIX NPaBOOTHOWIECHWH. Peub maer 00 00s3aTesnbCTBAX, BBITCKAIONINX M3
Ppa3JIMYHbIX BHUAOB AJOroBOpa KUJIUIIHOTO HaﬁMa, KOTOpPbIC MPEACTABIAIOT
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c000# Pa3HOBUAHOCTH 00A3aTENBCTB IO TEpeade NMYIIECTBA B IOIb30BA-
Hue. VHple XminiHble 00s13aTeNnbeTBa (M0 Mepeiade KHUIbIX MOMEIIeHUH
B COOCTBEHHOCTh WJIM B MHOE BEIIHOE IPAaBO, 4 TAKXKE MO OOCIYKHBaHMIO,
9KCILTyaTallid U PEMOHTY TaKHX IOMEIIEHHH) PacCMaTPUBAIOTCS B IPYTHX
paszenax Kypca IpakJIaHCKOTro IpaBa.

1.2. Ilpaso zpasxcoan Pecnyonuku benapyce na scunuue.

[IpaBo rpaxnan Ha xwiuiie npososramaercs B Koncrurynuu Pec-
ny6muku benapych (cT. 48) 1 OTHOCHUTCS K TpYIIIE BaKHEHIINX COLHAIBHO-
9KOHOMHYECKHX MpaB rpaxaad. ConaepikaHHe NMpaBa Ha SKIIHUIIE CIETYET
ONpEeNeNUTh IyTEeM YKa3aHUs Ha JIB€ €ro IJIaBHBIE COCTAaBHBIE YacTH.
Bo-nepBbIX, IpaBo Ha >KWIHIIE 03HAYAET, YTO TOCYJapCTBO TapaHTHPYET
Ka)XX/IOMY 4eJIOBEKY Ha Tepputropuu Pecrybinku benapych BO3MOXHOCTh
MOJIb30BATECS TEM JKMIIHUIIEM, KOTOPOE y HEr0 MMEETCS Ha JaHHBIM MO-
MEHT IO TeM WJIN UHBIM IIPABOBBIM OCHOBaHUAM. B 3TOM cityuae peus uzaer
00 oxpaHe rocyJapcTBOM HMMEIONIETOCS y JIMIA CyOBEKTUBHOTO TpaxIaH-
CKOTO ITpaBa Ha KoHKpeTHoe xunuiie. B Koncturynun Pecnybmuxu bena-
PYCh 3TO BBIPKEHO ITyTEM ITPOBO3TJIAMICHUS IPUHIUIIOB HETTPUKOCHOBEH-
HOCTH Jxuiumia (cT. 29) U HEMPHUKOCHOBEHHOCTH YACTHOM KU3HHU (CT. 28).
Bo-BTOpBIX, TOCY1apCTBO MPUHUMAET Ha ce0s1 0053aHHOCTh COIEHCTBOBATh
TOMY, YTOOBI Ka)Ibli I'pakJaHUH ObUT 0OecIHedYeH JKMIbeM M MMET BO3-
MOYXHOCTB YJIyYIIUTh CBOU >KWJIMIHBIE YCIOBUS ITyTEM MIPUOOPETEHUS pYy-
TOT0 >KUJIBS.

1.3. ZKunuwnotre ponovt.

OcHoBomoNararoniell KaTeropueil JKUIHIIHOTO 3aKOHOAATENbCTBA SBIIS-
eTCsl TOHSATHE >KWINIIHOTO (DOHIA KaK COBOKYMHOCTH BCEX HAXOISIIUXCS
Ha TEPPUTOPHU CTPAHBI KUIIBIX MOMELICHHH. [IpH 3TOM MO KUIIBIM TTOMe-
LICHHEM 3aKOH MOHMMAeT MpejHa3HAaYeHHOe JUIsl MPOXKHBAHUS TIpakIaH
MIOMEIIIEHNE, OTAIUIMBAEMOE, UMEIOIIEe €CTECTBEHHOE OCBEIIEHHE U COOT-
BETCTBYIOIIEE CAHUTAPHBIM HOPMAaM, MPaBWIaM U TUTHEHUYECKUM HOpMa-
TUBaM ¥ WHBIM TEXHUYECKUM TpPEOOBAHMSIM, NPEIBSIBISIEMBIM K JKWJIBIM
HIOMEILICHUSIM.

B cBoro odepens, B coorBeTcTBUU cO cT. 1 XKunumuoro xoxexca Pec-
ny6nuku Bernapycs ot 28 aBrycta 2012 r. Ne 428-3 (pea. ot 10.01.2015)
(manee — XK Pecniybimku benapycs):

* XMJIOH JIOM — KalnTaJbHOE CTpPOEHHE (34aHUe, COOPYKEHHE), TOJIOBHU-
HY WK 0oJiee MOJIOBHHBI OOLIEH IUIOMIaAN KOTOPOTO COCTABISET IUIOIIA/Ih
HKHJIIBIX TIOMELIEHUIH;

* KBapTHpa — M30JHPOBAHHOE JKHJIOE TIOMEICHNE, COCTOSIIee U3 OIHOM
WIN HECKOJBKHX XMJIBIX KOMHAT M TMOACOOHBIX ITIOMEIIEHHH M HMeloliee
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BXOJl U3 BCIIOMOTATEJILHOTO MOMEIIEHHMs JINOO HETOCPEACTBEHHO C MPHIIO-
MOBOM TEPPUTOPHH;

* XWJIasl KOMHATa — JKUJIO€ TTOMEIEHUE, HAXOAAIIEeCs] BHYTPH KBapTHPbI
WJIH )KUJIOTO IOMa, HHOTO KaITUTAILHOTO CTPOSHUSI (3/1aHUsI, COOPYIKEHHS).

Ecmu kakoii-mubo MMyIIeCTBEHHBIH OOBEKT HE COOTBETCTBYET JaHHOMY
MOHATHIO JKWJIOTO TIOMENIeHUs] (KWJIOTO J0Ma, KBapTHPBl MM KOMHATBhI),
TO AaXe€ TPH €T0 (PaKTUIECKOM HCIIOJIL30BAHUH JUTA TPOXKHUBAHMS TPaXIaH
HE MOTYT CJOXXHTBCS TPa)kJaHCKO-TIPABOBBIC >KUIIMIIHBIC OTHOIICHHS, B
TOM YHCJIE )KWINIIHBIE 00s13aTesbCTBA. Takue OTHOWIEHUS U PETYIUPYIOTCS
MO3TOMY OOLIMMH HOPMaMH TPa)ITAaHCKOTO MpaBa O JIOTOBOPE apeH/Ibl, a He
0 JIOTOBOPax *KWJINIHOTO HaiiMa.

JKununiseiit houn Pecryonuku Benmapych COCTOMT U3 roCyaapcTBEHHO-
T'O M YaCTHOTO JKMJIUITHBIX (POHJIOB.

I'ocynapcTBeHHBIH KUIMIIHBINA GOHJ] BKIIOYAET B CEOsL:

* peCIyONMKAHCKUH SKIIUIIHBIA (OHI — YacTh SKHJIMIIHOTO (OHIa,
HaXOJAIIYIOCS B PECIyOJHMKaHCKOH COOCTBEHHOCTH (COOCTBEHHOCTH Pec-
myonmuku benapycs);

* KOMMYHAaJIBHBIN XHJIHIIHBIA GOHJ] — 4aCTh KWIMIIHOTO (OHMAA, HAXO-
JUIITYIOCS. B KOMMYHAIIBHOM cOOCTBEHHOCTH (COOCTBEHHOCTH aMUHHCTpa-
TUBHO-TEPPUTOPHATBHBIX €AUHUIT).

l'ocynapcTBeHHBIN KUIHMIIHBINA (OHI BKIIOUaeT B ceOs >KWIIbIe TIOMe-
IEHNUA TOCYAapCTBCHHOTO XWUJIWIIHOI'O (I)OH)Ia, HaxXogAIuecCsa B XO03S5H-
CTBEHHOM BEJICHHM WM ONEPATUBHOM YIPABJICHHH MECTHBIX HCIIOJIHH-
TCJIBHBIX U paCIOPAAUTEIIBHBIX OPraHOB, MHBIX TOCYAapPCTBCHHBIX OPTaHOB,
JIPYTUX TOCYJapCTBEHHBIX OpraHU3allli, B TOM YHUCIIE JKHJIbIC TOMEIICHHS
COLMATBHOTO MOJNB30BAHUS, CIY>KEOHBIC >KUIIbIC IOMEILICHUS, XKUJIbIE MO-
MEIIEHUS B OOIICKNUTHAX, )KWIbIE OMENICHUS CIENUAILHOTO CIIy>KeOHOTO
KUIHIIHOTO (POH/IA, CHICHUATbHbIC XKHUIIbIE TOMEIICHUS, KHUJIbIE TOMEICHUS
KOMMEpPYECKOT0 MCIIOIb30BaHMUS U APYTUE KHUJIBIE TOMEIICHHUSI.

YacTHBIH XUIUIIHBIA (OH BKITIOYAET B CeO:

* KMJTMIIHBIA (OHJ 'paskAaH — 4acTh XHIMIIHOTO (OoH/a, HAXOSIIYI0-
cs1 B COOCTBEHHOCTH TPaXk/IaH;

* KMJIMIIHBIA (OHJ opraHm3anuii HErocyaapcTBEHHOW (hopMbl c0O-
CTBEHHOCTH — YacCTh >KMJIMIIHOTO (OH/a, HAXOSIIYIOCS B COOCTBEHHOCTH
OpraHM3aIiii HETOCYAapCTBEHHOW ()OPMBI COOCTBEHHOCTH.

JKunple mOMeIlieHHsT BKIIIOYAIOTCS B COCTaB TOCYAApPCTBEHHOTO WM
YAaCTHOTO JKWJIMIIHOTO (DOHIIOB IOCIE MX TOCYJapCTBEHHOH pErHcTpaunuu
B TIOpsIKE, YCTAHOBJIEHHOM 3aKOHOIATEIbCTBOM.

JKusble OMeIeHust HCKITIOYAr0TCsl U3 COCTaBa roCyJapCTBEHHOTO HIIH
YAaCTHOTO >KWJIMIIHBIX (OHIOB B Cilydae IEPEeBOJa JKHIBIX IOMEIICHUN
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B HEXHJIbIE, YHUYTOXKEHHUS KHUJIOTO TIOMELIEHHS ¥ B MHBIX CIIydasX, Ipemry-
CMOTPEHHBIX 3aKOHOIAaTEIbHBIMHU aKTaMU.

B coctap xunumHoro ¢oHxa HE BKIIOYAIOTCS: JayHBIE U CaJOBBIE JIO-
Ma; HOMEpa B CaHATOPHAX, MPO(UIAKTOPUAX, JOMAX OTIbIXA, KEMIIMHIaX,
TOCTHHHMIIAX; MOMEIIeHNUs, TIpeIHa3HAaYCHHbIE [UIs [TPOKHUBAHUS, HO HE 3a-
BEpLICHHbIC CTPOHUTENILCTBOM; IEPEABHKHbIE OOBEKThI (BaroHbl, MajaTKU
U T. .); CAMOBOJIBHO TIOCTPOCHHBIE OOBEKTHI HE3aBUCUMO OT (paKTa MX HUC-
MIOJIb30BAHUS UISl NIPOJKUBAHUS; MOMEIICHUS! UCIIPABUTEIBHBIX YUpexKe-
HUH, apeCTHBIX JOMOB, MECT COJIEPKaHHS IO/ CTpaXkeH 1 WHbIE MOAO0OHBIE
momernierus (ct. 10 XXK Pecrrybnuku benapycs).

2. Yuem zpasicoan, nyscoaromuxca 6 yayuuieHuU HCUauuiHolX yCio6uil.

I'paxxnaHe UMEIOT IMPaBO COCTOSTH HA y4yeTe HYXJAIOIIMXCS B yIydIile-
HUY SKUIHIIHBIX YCIOBUH CO IHS HACTYIJIEHHS COBEPIICHHOIETHUS, a B CITy-
Yyae SMaHCHIIAIMY WJIM BCTYIUICHUS B Opak J0 JTOCTH)KEHHs COBEPILEHHO-
JIETHETO BO3pacTa — C JAaThl NPHHSATHS PEIIeHHs 00 IMaHCHIIAIWU WM
BCTYIUIGHHS B GpaK’.

JleTu-cUpOTHI M I€TH, OCTaBIIHUECs Oe3 MOMEUCHNsT POAUTEICH, a TakxKe
JMLA U3 Yhcia AeTeH-CUPOT M JIETeH, OCTaBIIMXCs O€3 MOMEUEHUsT POIUTE-
JIel, UMEIOT IMPaBO COCTOATh HAa y4eTe HYKJAIOUIUXCA B YIYYIICHHH KH-
JUIIHBIX YCIOBUH C AaThl IEPBOHAYAIBHOTO IPHOOPETEHNS CTaTyca JeTeil-
CHpOT WJIM CTaTyca JIeTeH, OCTaBIINXCSA 0e3 MOMeUeHHs pOIUTENICH, a B CITy-
Yae CMEpPTH POAWTENCH, COCTOABIINX HA TAKOM Y4YeTe, — C AaThl UX MPHHS-
THS HA y4YeT B COCTABE CEMBbH POAWTENCH MpH HAIWIHHA OCHOBAHUH, Mpery-
cmotpeHHsiX 4. 1 moam. 1.3 m. 1 ct. 35 XK Pecrrybnuku benapycs.

Hyxmarommmucs B yIyqIICHUN )KUIHITHBIX YCIOBUN MPU3HAIOTCA:

1. I'paxxnane:

1) He umeroIIIIe B COOCTBEHHOCTH U (MIJIH) BO BJIaJICHUH ¥ MOJIb30BAHUN

?B coorsercTBu ¢ 1. 2 [T070XKEHHS O HOPSAAKE PACCMOTPEHHS OPTAaHAME OIEKH ¥ IIOIe-
YHUTENHCTBA OOPAIICHHUIT TPAXKIaH 00 OOBIBICHUN HX MOIHOCTHIO IEECITOCOOHBIME (IMAHCHITA-
LIUK), YTBEPXKJIEHHOro rnocranosieHrueM Cosera Munuctpos Pecriy6iku benapyck or 7 map-
Ta 2006 r. Ne 326 (pex. ot 23.07.2010), HecoBEpIIEHHOJIETHUM, JOCTUT NI LIECTHAALATH JIET,
eciu OH paboTaeT Mo TPYAOBOMY JOTOBOPY (KOHTPAKTY) HIIK C COTJIACHS POJMTENEH, YCHIHO-
BUTEJICH MJIM MONEYHUTENS 3aHUMAEeTCs PEeAPUHUMATENILCKON eITeIbHOCTRIO (ajiee — Heco-
BEPILCHHOJIETHHUI), MOXKET 00paTUThCs B ynpasiieHHe (0TAeN) 00pa30BaHHsI MECTHOTO HMCIION-
HHUTEILHOTO M PACTIOPSIUTEIHEHOTO OpraHa 0 MECTY CBOETO JKUTEIIbCTBA (f1aee — yrpaBlieHIE
(otmen) oOpa3oBaHus) MO BONPOCy 00 OOBSIBICHUH €ro MOJHOCTHIO JEECIIOCOOHBIM C JOKY-
MEHTaMH, YKa3aHHBIMU B 1. 4.10 mepedHs aqMUHUCTPATHBHBIX MPOLENYP, OCYLIECTBIISIEMBIX
roCyJIapCTBEHHBIMH OpPraHAMH M WHBIMH OPTaHHM3AIMSIMHU 0 3aSBICHHSAM TPAXIaH, yTBEP-
xaeHHoro Ykaszom Ilpesnmenta Pecmy6muku bemapyck ot 26 ampens 2010 . Ne 200 «O6
aJIMMHHUCTPATUBHBIX HPOLENYpax, OCYIECTBIIEMBIX TOCYAAaPCTBEHHBIMH OpPraHaMH M HHBIMH
OPTaHU3aAHIMH [0 3asSBICHUSM TPAKIAM).
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KIJIBIX TIOMEUICHUH B HACEJICHHOM ITyHKTE MO MECTy NPHUHATHSA Ha y4eT
HYXKJTAIOMUXCS B YIYYIICHHH JKWIAIIHBIX YCIOBHHA (IO MeCTy pabOThI
(cmyx0p1)), a Tpakgane 0Oe3 ONpPEAETCHHOTO MecTa JXUTEIbCTBA, PaHEe
MMEBIIIME PETUCTPANUIO (TIPOIKCKY) IO MECTY KUTEIbCTBA B JIAHHOM Hace-
JICHHOM ITyHKTE, — TI0 MECTy IpeObIBaHM (Iajiee — HAaCeICHHBIH MyHKT IO
MECTY MPHUHATHUS Ha y4eT). [Ipu 3TOM 1o OTCYTCTBUEM Y TpaKiaaH BO Blia-
JICHUH U TI0JIb30BAaHIH KIJIBIX IOMEIICHAH TIOHNMAETCSI OTCYTCTBUE JKUIIBIX
MOMEIICHUH, 3aHUMAaCMBbIX TPaKIaHAMU:

* [10 TOTOBOPY HaiiMa >KHUJIOTO NMOMEMIEHHs TOCYIapCTBEHHOTO JKHJIHIII-
Horo (hoH[a;

* IPOXXMBAIOIIUMH B KAa4eCTBE WICHOB, OBIBIIMX WIEHOB CEMBH COO-
CTBCHHHKA XWJIOI'O NMOMCHICHUSA, HAHUMATCIIA KHUJIOTO MOMCUICHUSA T'OCY-
APCTBCHHOTO KIITUIIHOTO (OHAA, TPaKTaHWHA, SBIIIOMIETOCS UICHOM
Oopranu3anun 3aCTpOI7[H1PIKOB, 1 UMCIOIIMMMU TIpaBO BJIaACHUA U IOJb30Ba-
HUS )KAJIBIM TIOMEIIEHIEM HapaBHE C COOCTBEHHHKOM, HAHUMATEJIeM JKUIIO-
o MNMOMECIICHUA, TpaXKIAaHUHOM, SABJIAIOIIMMCA YJICHOM OpraHu3aluu 3a-
CTPOHIINKOB,;

* [10 JIOTOBOPY, IPelyCMaTpHUBAIOIIEMy Nepeaady IOoJbLUIUKY BO Blajie-
HUEC W TMOJIb30BaHHE OOBEKTa [OJICBOTO CTPOUTEIHCTBA, 3AKIIOUYCHHOMY
B COOTBETCTBHHU C 3aKOHOJIATEILCTBOM;

2) obecrieueHHbIe OOIIEH IUIOMIAbI0 KHUIOTO MOMEIICHUS MEHEe TIsT-
Ha/AIATH KBaJpaTHBIX METPOB (B ropojae MHUHCKe — MEHee JeCATH KBaapaT-
HBIX METPOB) Ha OJHOTO dYeloBeka. [Ipm 3TOM oOecmedeHHOCTh OOIIeH
TUTOIIAbI0 YKUJIOTO TOMEIICHUS ONPEesieTCsl UCXOIsS U3 CyMMBbI o0riei
IUTOINAAM BCEX JKHJIBIX IOMEIICHHM, HAXOMSAIIMXCS B COOCTBEHHOCTH W
(M) BO BIAJCHUHM U TOJB30BAHMU TIPAXJAHMHA M IPOKUBAIOIINX COB-
MECTHO C HUM WICHOB €r0 CEMbH B HACEJICHHOM ITyHKTE IO MECTY MPUHS-
THS Ha ydeT (NpH NPHUHATHH HA y4eT HYKIAIOUUXCSA B YIYUIICHHH XKH-
JUIIHBIX YCIOBUH B Topoe MUHCKE — UCXOJI U3 CYMMBI OOIIEH TUIoIaan
BCEX JKWJIBIX TTOMEIEHUH, HAXOSIHUXCS B COOCTBEHHOCTH U (WJIH) BO BJa-
JICHUH ¥ TOJIb30BAHUU TPAXKIAHWHA U TPOXKUBAIOIIUX COBMECTHO C HHM
YJICHOB €T0 CEMbH B Toposie MuHCKe 1 MUHCKOM paioHe).

[pu pa3genbHOM MPOKUBAHUH WICHOB CEMbU OOCCIICUCHHOCTH OOMICH
TUTOINAABIO JKUIIOTO ITOMEIICHHS Ha OJHOTO YEIOBEKa ONMpPEIeIeTCs NCXOIS
U3 TPUXOMAIICHCS HA TPpaKAaHHHA U WIEHOB €r0 CEeMbH, C KOTOPHIMHA OH
MPUHUMACTCS HA y4YeT HYKAAIOUIMXCS B YIYUIICHUH KITUIIHBIX YCIOBHIA,
CyMMBI OOIIeH IUIOMmaay BCEX KIUIBIX MOMEIICHUH, HaXOMIAIIUXCS B COO-
CTBCHHOCTH U (I/IJ'II/I) BO BJIAACHUU U MOJIb30BAHHUU Y HUX, a TAKXKEC Y IMPOKU-
BaIOIINX COBMECTHO C HUMH WICHOB MX CEMEH B HACEIIEHHOM ITYHKTE IO
MECTY NPHUHATHSA Ha ydeT (TpH NMPUHATHH HA y4eT HY>KAAIOUIUXCS B YIyd-
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[IEHWH KUJIUIIHBIX YCIOBHM B TOpoae MHUHCKE — UCXO/s U3 IPUXOSAIICHCS
Ha rpaXJAaHUHA ¥ YICHOB €r0 CEMbH, C KOTOPBIMU OH MPUHUMAETCS Ha y4eT
HY>KTAOINXCS B YITyYIICHHUH KAJIHUIIHBIX YCIIOBHHA, CyMMBI 00IIei mtoma-
M BCEX MXMJIBIX IMOMENIEHNH, HaXOJIIMXCS B COOCTBEHHOCTH M (WIIN)
BO BIIQICHUH W TIOJH30BaHUH Y HUX, a TAKKE Y IPOKUBAIOMIAX COBMECTHO
C HUMU YJIEHOB UX ceMmeill B ropojie MuHcke 1 MUHCKOM paiioHe), 3a BblUe-
TOM OOIIeH TUTOMmaaN, TPUXOAAIICHCS HAa qPYTUX TPaXKaaH (3a HCKITIOYCHH-
€M HaHMMaTeJel W MOJHaHWMATelNei), MPOKHUBAIOIIUX B ATHX JKHIIBIX I10-
MEIICHUAX, HO He BKIFOYCHHBIX B YHCIIO WICHOB CEMBU TPpaXKIaHUHA, C KO-
TOPBIMH OH NIPUHUMAETCS Ha TaKOH yder;

3) npokuBaOIIKEe B JKUJIOM IOMEIICHUH, NPU3HAHHOM HE COOTBET-
CTBYIOIIUM YCTaHOBJICHHBIM JUIS IPOYKMBAHHS CAHUTAPHBIM U TEXHUYECKUM
TpeOOBAHUAM;

4) poKUBAIOIIKE B OOIICKUTHSIX, 32 HCKITIOUECHHEM IPAXKIaH, KOTOPBIM
MIPEJOCTABIICHO TPaBO BIAICHUS W TOJB30BaHUS JKWIBIM TIOMEIICHHEM B
OOIIEKUTHH B CBSI3U C 00yUYEHHEM, CE30HHBIX M BPEMEHHBIX PAOOTHUKOB;

5) TlpoxuBaromye B *KUJIbIX MOMEIIEHUAX TOCYIaPCTBEHHOTO YKUIIHII-
HOro (hOHJA MO JTOTOBOPY HaiMa JKHJIOTO MOMEIIEHUS! KOMMEPUYECKOro McC-
MOJIb30BaHMs OO 1O JOTOBOPY MOAHANWMA JKIJIOTO MOMEIICHUS WIIH KU-
JIBIX TIOMEIEHUAX YaCTHOTO JKMIIMIITHOTO (pOHAA IO JOTOBOPY HaitMa JKUIIO0-
r'0 IOMEIIICHYS,

6) mpoXUBAOIIKE B CITYKEOHBIX JKUIBIX MOMEIICHUSIX MM JKAIBIX TIO-
MEMICHUSIX CIIEUATBFHOTO CITY)KEOHOTO KIJIHITHOTO (POHMA, a TAKKE Tpax-
JIaHe, MPO’KHUBAIOIINE B XKIJIBIX IIOMEIICHUAX COIMAIHHOTO TTOIb30BaHMUs Ha
OCHOBaHMH JIOTOBOpA HaiiMa »HJIOTO IMOMEIIEHHs COIMaIbHOTO MOJIB30Ba-
HHUS TOCYAAapCTBEHHOTO SKWJIMITHOTO (OHMIA, 3aKIIOUYEHHOTO Ha CPOK [0
JiecsTH JeT B coorBeTcTBUM € 4. 1 1. 3 c1. 115 XKK Pecny6nuku benapycs;

7) MpOXUBAOIIKE B OJHON KBapTHPE (OMHOKBAPTHPHOM KHIIOM JIOME),
3aceNieHHOW (3aceleHHOM) HECKOJbKMMH COOCTBEHHUKAMHU J>KHUIIBIX ITOME-
IICHWH, €CTM MX COOCTBEHHOCTHh BBIZCTICHA B YCTAHOBJICHHOM IIOPSIIKE
(Tpom3BeNeH paseN KUWIOTO TIOMENIeHHsI ¢ oOpa3oBaHHEeM IBYX W Ooiee
OTJENBHBIX JKHUJIBIX TIOMEICHUH W BBIJCIICHHEM B COOCTBEHHOCTH M30JIH-
POBaHHBIX JKMJIBIX KOMHAT C OCTaBJIEHHEM IIOJICOOHBIX IOMEUIEHHH B 00-
IIEM I10JIb30BAaHUU M OOLIEH J0JIEBO COOCTBEHHOCTH), U (MJIM) HAHMMAaTe-
JSIMU OKWIBIX TIOMEIIEHUH TOCYIapCTBEHHOTO J>KHIMIIHOTO (oHIa, eciu
OHHM o0ecreyeHbl 00LIel TUIONIa bI0 )KWIIOTO TOMEIEHNSI MeHee TATHa 1A~
TH KBaJ[paTHBIX METPOB (B ropoae MUHCKe — MeHee JIeCATH KBaapaTHBIX
METPOB) Ha KaXKAOTO UIEHA CEMbU;

8) MposKMBArOIIME B HEW3OJIMPOBAHHBIX KUJIBIX KOMHATAX U HE SIBIISIO-
mmecs OJIM3KAME POJCTBEHHIKAMI,
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9) npoKUBAOLIKE B OJJHOKOMHATHOW KBAPTUPE C IPYTUM IPa)KJaHUHOM
HE3aBUCHMO OT €ro 1oJja (B TOM YUCIIC HE3aBHCHUMO OT TOTO, SIBIISTFOTCS. OHU
WK HE SIBISIFOTCS OJIM3KUMHE POJICTBEHHUKAMU), KPOME CYIPYTOB;

10) npoxxuBarone B OJHONH KOMHATE WM OJHOKOMHATHOM KBapTHpE
C IpYTHMU Tpa)KTaHAMH W UMEIONIHE 3a00JICBaHus, YKa3aHHEBIC B nepequ3,
onpenaensieMoM MUHHACTEPCTBOM 3apaBooxpaneHus Pecryonuku benapyce,
[IPH HAJWYHHM KOTOPBIX MPU3HACTCS HEBO3MOXKHBIM COBMECTHOE IPOYKHBA-
HHUE C JIMI[AMH, CTPAJAIOIIMMU UMH, B OJHOH KOMHATE MM OJHOKOMHATHOMN
KBapTHpPE, a TAK)KE rPpaxKIaHe, IPOKUBAIOIINE B OJHON KOMHATE WX OJIHO-
KOMHATHOW KBapTUpPE C APYTHMHU IpakKAaHAMH, UMEIOIIUMH 3a00JIeBaHMs,
YKa3aHHBIE B 3TOM MEpeUHe;

11) oTHOCSIIHECS K MOJIOABIM CEMbSIM, BIIEPBbIE BCTYIHBIINE B Opak
(oba cympyra), eciid HU OJJMH W3 HUX HE MMECT B COOCTBEHHOCTHU KBAPTUPHI
00 OJHOKBAPTUPHOTO JKWJIOTO AoMa M (WIH) HE SIBISICTCS HAHUMAaTeIeM
KBapTHPBI JTUOO0 OJHOKBAPTHUPHOTO XKHUIOTO JOMA IO JIOrOBOPY HaiimMa »H-
JIOTO TIOMEIIEHUS TOCYJapPCTBEHHOTO JKWIMIIHOTO (POH/A, a TAaKXKe HE 3a-
HUMaeT OOBEKT JI0JIEBOI0 CTPOMUTENILCTBA 10 JIOTOBOPY, MPEAyCMAaTPUBAIO-
1ieMy nepejiady JO0JbIIMKY BO BIaJCHUE U MOJb30BaHUE O0BEKTA JI0JIEBOTO
CTpOHTeHLCTBa, B HACCJIICHHOM HyHKTe j1(0) MeCTy HpI/IHHTI/IH Ha yqu.

MOHOHLIMI/I CEMbsIMHU HpI/I3HaIOTC51 CCMbHU, B KOTOpI)IX XOTA 6I)I OOIWH U3
CYIpPYroB HAXOJHUTCS B BO3PACTe A0 TPHU/IATH OJHOIO T0Jla HA AaTy NPUHS-
THUA HaA yqu Hy)KZ[aIOHH/IXCH B yJ'Iy‘IIHeHI/II/I JKUJIUIIHBIX yCHOBHﬁ;

*[ocTanHoBNeHHeM MHEHHCTEPCTBA 3IpaBOOXpaHeHHs Pecrybnuku benapych or 22 me-
kabps 2012 r. Ne 202 «OO6 ycTaHOBJICHUH IepedHs 3a00IeBaHUM, IPU HAIMIUU KOTOPBIX IPH-
3HAETCS HEBO3MOXHBIM COBMECTHOE NMPOXHBAHHE C JIMLIAMH, CTPAJAIONIUMH MMM, B OJHOI
KOMHATe WM OJHOKOMHATHOH KBapTHpPE, H MEepedHs 3a00IeBaHUM, JAIOMIX JIHIaM, CTPaIaio-
UM MMH, TIPaBO Ha MOJyYCHHE JOIOJTHHUTENIBHOM IUIOIAN KHIOrO TOMEIIECHUS Tocyaap-
CTBEHHOT'0 XKIIHITHOTO ()OHJA, H NPU3HAHUU YTPATUBIINMH CHITy HEKOTOPBIX IOCTAHOBICHHI
MunncrepeTBa 3apaBooxpaHenus PeciyOmikn benmapychk M OTAEIBHOrO CTPYKTYPHOTO 3iie-
MEHTa) YCTaHOBJIEHO, YTO K TaKHM 3a00JEBaHUSIM OTHOCSTCS. OpraHHYecKue 3a00ieBaHHs
L[EHTPAJIbHON HEPBHOH CHCTEMBI, NOCIEACTBHS TPAaBM, COINPOBOXIAIOIIMECS HEACpKaHUEM
MOuH W (WIIH) Kajia; akTHBHEIE (OpMBI TyOepKye3a, IOATBEpKACHHbIe KIMHUKO-Ta00paTop-
HBIMH WJIM MHBIMM METOZIaMH UCCIIEIOBAHMS, C OAKTEPHOBBIJICICHUEM TIPH YCIIOBUH COOITIOIE-
HUS NAUeHTaMH NPEANHCAHHOTO PeXUMA JTEeUCHUS U COXPAHEHUS BBLIEICHUS MUKOOAKTepHi
1ocjIe MPOBEACHHOTO IIECTHMECSYHOrO Kypca HPOTHBOTYOEpKYJIE3HOTO JICYEHUS; ICHXHYe-
CKHE PacCTpOUCTBa (3a00IeBaHUS) C XPOHHYECKUM TEUEHHEM, C TSHKEJIBIMU CTOMKUMU H 9acTo
000CTPSIOIUMUCS OOJIC3HEHHBIMH TIPOSIBJICHUSAMU U BBIPAXKCHHBIMU PACCTPOHCTBAMHU JIMYHO-
cti (mu3odpeHns], XpoHHIeCKue OpeloBbIe PacCTPOKCTBa, opraHmueckoe Opemosoe (IIH30-
(bpeHononobHOe) paccTpOiiCTBO, JEMEHINS, BBIPAKEHHbIE PACCTPOMCTBA JIMYHOCTH CO CTOM-
KOH M IIHTENHHON CONMANIbHOM Je3alanTayeil BCIeICTBUE SIIISTICHH, TsDKelash U TITyOoKast
YMCTBEHHAasi OTCTaJIOCTh); KOXKHBbIE 3aboyieBaHMs (pacmpocTpaHeHHbIe (HOPMBI IMy3bIPUATBIX
JepMaTo30B; TeHepal30BaHHbIC TIOPAXKEHUS KOXKHU MPH KOJUIAreH03ax); KaJOBbIe, MOUEBEIE U
BJIATJIMIIHbIE CBHILH, CTOMa MOYEBOTO ITy3bIPs, SHTEPOKOJIOCTOMBI M TOHKOKHUIIICUHbIC CBU-
IIY; IPOKA3a; 03¢Ha; OaKTePHOHOCHTENLCTBO OPIONIHOTO THA.
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12) poausiine (YCHIHOBUBIIKE, yIOYEPUBIIME) M BOCIIHTHIBAIOLIKE JIE-
Tel 6e3 BCTYIUICHHS B Opak, a TaKKe BOCIUTHIBAIOIIUE JIETEH OBJOBEBIIIHE
CYNpyTH, He BCTYIUBIINE B HOBBIH Opak, €Clii OHU HE UMEIOT B COOCTBEH-
HOCTU KBapTHPHI JTHOO OJHOKBAPTHPHOTO XKIJIOTO JIoMa M (WJIM) HE SBIIs-
I0TCSI HAHMMATEJISIMU KBapTHPBI JIMOO OIHOKBAPTUPHOIO KHUJIOTO JOMa IO
JIOTOBOPY HaliMa >KUJIOTO MOMEIICHHS TOCYJapCTBCHHOTO KUIUIIHOTO (POH-
[1a, & TAKIKE HE 3aHUMAIOT 00BEKT JOJIEBOIO CTPOMTENLCTBA MO JIOTOBOPY,
MpeayCMaTPUBAIOIIEMY Mepeady JOJBIINKY BO BIAJCHHE H IMOJIb30BaHHE
00beKTa JI0JICBOTO CTPOUTEINILCTBA, B HACCIICHHOM MYHKTE 110 MECTY NPHUHS-
THS HaA yqu;

13) npoxuBaroiye B KWIbIX MOMEIICHUSIX CHEHUAIBHBIX JOMOB JUIs
BeTepaHOB, npeCTapeﬂHx U HUHBAJINAOB, MMCHOIIHC HeCOBeleICHHO.HCTHI/IX
JleTeil, a Takke rpakaaHe, MPOXKUBAMIIKE B JTOMaX-MHTepHATAX ISl Tpe-
CTapeJ'H)IX U WHBAJIUJOB, KOTOpI)IM HpI/I HepeOCBI/II[eTeJ'H)CTBOBaHI/II/I yCTa-
nosiena Il rpymnma MHBATUAHOCTH JTHOO MHBAIUAHOCTD CHATA, WJIH TPH-
3HAHHBIC B yCTaHOBHeHHOM nop;u:[Ke I[eeCHOCO6HI)IMI/I, €CJIN 3a HUMU HEC
COXPAHMJIOCh MJIM MM HE MOXKET OBbITh MPEJOCTABICHO MPAaBO BIAJCHUS
" IIOJIB30BAaHUS XHUJIBIM ITOMCIICHHUEM, U3 KOTOpOFO OHH BI)I6I)IJ'II/I.

2. Monogpie paboune (CITy>KaIiye), MOJIOABIC CIICIIUANUCTHI, TPUOBIB-
IIMe 10 PACIPEICIICHHIIO, HAIPABJICHHBIC Ha PpabOTy B COOTBETCTBHHU C JI0-
TOBOPOM O IIEJIEBOM MOATOTOBKE Clienuanncta (pabovero, CyKaiiero), uin
CIICIIUATTUCTHI, l'[pI/I6BIBHH/Ie 10 HaHpaBHeHI/IIO Focy}IapCTBeHHLIX OpFaHOB,
JIPYTHX OpraHM3anuii Ha paboTy B OpraHHM3allld, PACIOIOKEHHBIC Ha Tep-
PUTOpUSX C YPOBHEM PaJUOAKTHUBHOIO 3arps3HEHMs CBBIIIE 5 Ku/km® u
[IPUPABHEHHBIX K HUM TEPPUTOPHSIX.

3. leTu-cUpOTHI U JETH, OCTABIIHECS Oc3 MOMCUYCHUS POJUTENICH, a TaK-
Ke JIMIIA U3 YHCIIa JeTeH-CUPOT M IeTeH, OCTABIINXCS 0€3 MONeUSHHS POIH-
TeNeH, B cIyvae, €CIu OHU:

* He UIMCIOT B COOCTBEHHOCTH U (WJIM) BO BIIQJACHHUH W TIOJIH30BAHUU K-
JIBIX TIOMEIIEHUI;

* IPOKUBAIOT B KHUJIOM IMOMEIICHUU W SIBISIFOTCS HYXIAIOIIUMUCS B
YIYYIICHAW SKUTHUIHBIX YCIOBHH IO TMPEAyCMOTPEHHBIM 3aKOHOIATEIb-
CTBOM OCHOBAHUSIM;

* [P BCEJICHUH B XKHJIOE MOMEIIEHNE, U3 KOTOPOTO BBHIOBLIH, CTAIU Obl
HYXJAIOMMMHUCS B YIYYIICHAU >KWIUIIHBIX YCIOBHH 10 OCHOBaHHSIM,
MPEyCMOTPEHHBIM 3aKOHOJATEILCTBOM;

® HC MOFyT 6I)IT]> BCCJICHBI B KHUJIOC IIOMCHICHUC, U3 KOTOpOFO BI)I6I)IJ'II/I,
U HEBO3MOXXHOCTH BCCJICHHSI B TaKOE JKHJIOC MOMEIICHHE YCTaHOBJICHA
MECCTHBIM HMCIIOJIHUTCJIBbHBIM H paCHOpﬂ[{I/ITCHLHBIM OpFaHOM 110 MeCTy
HaXO0XKXIACHUS 3TOI0 XKHUJIOIro NOMCIICHUA.
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HeB03MOXKHOCTD BCEJICHHS B JKHJIOE MOMEIICHHE YCTaHABIMBAETCS II0
PELICHUIO MECTHOT'O HCIIOJHMTENIBHOTO W PAaCIOpSANTEIHHOTO0 OpraHa B
cllyyae yTpaThl XKHJIOTO TOMeleHus (T0eiH, YHUUTOXKEHHs ), CUCTEeMaTH-
yeckoro (Tpu M Oojiee pasa B TEUEHHE Iojla) HapyIIEHHs IpakIaHaMH,
POKUBAIOIIMMH B 9TOM JKIJIOM [OMeIIeH:H, [IpaBin’ mOIb30BaHMs K-
JIBIMH TTIOMEIIEHHUSMH, COJIEPIKAaHHS JKHIBIX M BCIIOMOTaTEeNIbHBIX MOMeIle-
HUH; HaJIMYUsl HEOJIAroNpUsATHBIX WM ONACHBIX YCIOBUI NPOXKHUBAHHS C
POIUTENSIMH, JIMIIEHHBIMH POJIUTENBCKUX NPaB, M APYTHMHU IpaxkIaHaMu,
NPOXUBAIOIIUMH B 3TOM JKHJIOM IIOMCIICHUH, a TAKKe B MHBIX CIydasx.
[Mopsimok NPHHATHS PEIICHUS] 0 HEBOSMOXHOCTH BCENICHUS B JKHJIOE IIOMe-
IICHHE yCTaHABIMUBAETCs 00IACTHBIM, MHUHCKUM TOPOACKHM HCIIOIHUTEIIb-
HBIMH KOMUTETaMH.

4. I'paxxnane, KOTopble 1Mo cocrosHuio Ha 8§ anpesst 2006 r. oOy4anuch
B TOCYJIapCTBEHHBIX YUPEXKICHUAX NPO(eccCHOHANBHO-TEXHUYECKOTO, CPea-
HEro CHelralbHOTO WM BBICIIEro 00pa3oBaHMs B AHEBHOI GopMme moiyde-
HUs 00pa30BaHMsl, YTPATWIM CTAaTyC JIMI U3 YKCJIa JeTei-CUPOT WU JeTeH,
OCTaBIIKMXCs 0€3 MONe4YeHHs POIUTENEH, B CBSI3U C JOCTHKEHHEM BO3pacTa
JIBaJIIATH TPEX JIET U HE COCTOSIM Ha y4eTe HYXIAFOUIMXCS B YIy4YIICHHN
KWIUIIHBIX YCIOBHM B CBSI3H C NPOXXHBAaHHEM B OOLICKUTHSAX ITHX ydpe-
KICHUI 00pa3oBaHus.

3. Ilonamue 0ozoeopa naiima >cunozo nomeuienus. Ezo euovt.

OpmHo#l W3 Ba)kKHEHIIMX IPAaBOBBIX ()OPM YHAOBIETBOPEHHS SKMIHAIIHOMN
MOTPEOHOCTH TPaXKJaH OCTAeTCsl JIOTOBOP HalMa >KWIIBIX ITOMEIIECHHH,
oopMIIIOIINH UX TIepefady B MOJIb30BAaHHUE TPakAaH. DTOT IOTOBOP U €r0
BUJIBI SIBJISIFOTCS. OCHOBAHHMSIMU BO3HUKHOBEHHSI 0053aTEIbCTB KUIHIIHOTO
HaiiMa, KOTOpBIE MPEICTABIIIOT COOOH pPa3sHOBHAHOCTD T'PaXKTAHCKO-
MIPaBOBBIX 0053aTEJBCTB I10 Mepeiaue UMYIIECTBA B IT0JIb30BaHHE.

B cr. 642 TK Pecnyonuku benapyck yka3zaHO, 9TO OTHOIICHHS, BBITE-
Karolue U3 J0roBopa HaiiMa sxusioro nomemieHus, perynupyrorcs KK Pec-
my6muku bemapyce.

[Monoxenue, copMynupoBaHHOE B yKa3aHHOH CTaThe, HIMEET OTCHIJIOY-
HBII XapakTep, T. €., HECMOTpPSI Ha TO, YTO HAECM JKHJIOTO MOMEICHHUS SBIIA-
€TCsl JOTOBOPHBIM 0053aTEIBCTBOM U HOCHT HMMYIICCTBEHHBIA XapakTep,
B CHJIy CYIIECTBECHHBIX OCOOCHHOCTEH OTHOIIEHWH IO HAalMy JKHIIBIX IO-
Memennit orn perymupytorcs KK Pecnyommkn Bemapycs. Bmecte ¢ Tem

“Mocranosnenne Cosera Munnctpos Pecny6mikn Benmapycs ot 21 mas 2013 r. Ne 399
«O06 yrBepxkaeHun IIpaBui MOMB30BAaHUS SKHIBIMH ITOMEIICHUSIMH, COACPIKAHUS JKHUIBIX U
BCIIOMOTATEIbHbIX IOMEIICHUI.
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nomumo XK Pecniy6nmku benapychk mpaBoBoe peryUpOBaHHE SKHITUIITHBIX
OTHOIIEHUH OCYIIECTBISIETCS aKTaMH 3aKOHOAATENbCTBA, H31aBa€MbIMU
[pesunentom Peciydnmkm bemapycs, HammonansaeiM cobpannem Pecmy6-
mku benapycs, CoBetom MunuctpoB Pecrybnukn Benapycs, pecrryOuu-
KaHCKMM OpTaHOM TOCYJapCTBEHHOTO YNPABICHUS JKIIUIIHBIM (oHIOM
B Jiniie MUHHCTEPCTBA KUIHITHO-KOMMYHAJILHOTO X03siicTBa PecryOnnkn
Bbenapycs, mecTHeIME COBETaMH AEIMYTAaTOB, UCIIOJHHUTEIBHBIMHA M PacIo-
PAAUTENBHBIMU OpTaHAMH.

B cootBerctBuu co ct. 49 XK Pecnyonuku bemapycs moroBop Haiima
XHUJIOTO TIOMEIIEHUs — COTJIAlIeHue, 0 KOTOPOMY OJfHa CTOpOHa (HaiMmo-
JlaTesb) 00sI3yeTcst MPEeAOCTaBUTh 3a IUIATy APYroi CTOpOHE (HAHMMATEIIO)
XKHJI0€ TIOMEIIIEHHE BO BJIaJICHUE U TOJIb30BAaHUE [T IPOKUBAHUS B HEM.

Haiimonarenem MoxeT ObITh COOCTBEHHHMK >KMJIOTO TIOMELICHUS. [ pax-
JaHWH WKW OpraHu3aluvsd, HC ABJIAIOIIUCCI COOCTBEHHMKAMHU JKHJIOTO II0-
MEIIEHNs, MOTYT BBICTYIIaTh B KaueCTBE HaliMOJaTeNell B Cllydae, €CIIU UM
3aKOHOJATCJIbHBIMU AaKTaMH WU COOCTBEHHHMKOM JKHJIOTO TTOMCIICHUA
IIPEJOCTABIIEHBI COOTBETCTBYIOMINE TIOJTHOMOYHS.

HanumaTteneM MOKET OBITh TOJIBKO TpaxXJIaHWH.

ITpeameTom nmoroBopa HaiiMa >KHJIOTO MOMEIICHUS MOTYT OBITH >KHIOH
JIOM, KBapTHpa, KuIast KoMHaTa.

YacTp KHUI0H KOMHATHI MOXKET OBITH IPEAMETOM JIOTOBOpa HalMa >KH-
JIOTO TIOMEIIEHHUS YaCTHOTO >KWIMITHOTO (OHIA WM OTOBOPA HailMa XH-
JIOTO MOMEIIEHHUS B OOIIEKUTHH.

Xwmoe momerieHue, pacmoiOXKEHHOE B 3aHWH, MOIIEKAIIEM CHOCY
00 KaNUTaTbHOMY PEMOHTY C IIEPEeyCTPOMCTBOM U (MJIH) MeperiaHupOB-
KO, a TaKXKe B IOJBAJIE WM TOIYIOABAIIE, HE MOKET SBIIATHCS IPEAMETOM
JIOTOBOpPA HalMa >KUJIOT0 MOMELIEHNUS.

JloroBop HaiimMa >XKWJIOTO TOMEILEHHUs 3aKJII0YaeTcsi Ha CPOK, OIpee-
JICHHBIN COTJIallIeHUEM CTOPOH, JINOO 0e3 yKa3zaHHMs CpOKa, €CIM HHOE
He yctanosiieHo JKK Pecrry6nmmku benapycs.

CylIecTBEHHBIMH YCIIOBHSIMH JOTOBOpa HaliMa HUJIOTO MOMEIEHHs SIB-
JISIFOTCSL:

IpeaMeT A0roBopa HaliMa *UJIOTO MOMEIIEHUS;

CPOK JAEHCTBHS JOroBOpa HaliMa HJIOr0 MOMEIIEHHs — Ul JOTOBOPOB
HaliMa )KUJIBIX TOMEIICHUH, 3aKJII0YEHHBIX Ha ONIPEJIENIEHHBIN CPOK;

pa3Mep IIaThl 3a NOJIL30BaHUE SKIIIBIM MTOMEIIEHUEM U CPOK €€ BHECEHHS,;

CPOK BHECEHHMS IIJIATHI 32 )KHIMIIHO-KOMMYHAJIbHBIE YCIYTH — B CIIy4ae,
€CJIK B COOTBETCTBHH C 3aKOHOJATENILHBIMU aKTaMH WM JOTOBOPOM HaiiMa
JKHJIOTO TIOMEUICHUs] HaHMMAaTelb JKHJIOTO IOMEUICHUS 00s3aH BHOCHUTH
ATy 34 )KMIUIIHO-KOMMYHAJbHBIE YCIYTH.
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B nmoromope HaiiMa XHIIOTO TIOMEIIEHHS YKa3BIBAIOTCS WICHBI CEMBH
HAHUMATEJSL JKUIJIOTO MOMEIIEHHS, KOTOPBIC MOCTOSHHO IPOXHBAIOT COB-
MecTHO ¢ HUM B xwiioM nomemmeHunn (ct. 50 KK Pecny6onuku benapycs).

JloroBop HaiimMa XHJIOTO0 MOMEIIEHUS — CaMOCTOSITEJIbHBIM THIT I'pax-
JITAaHCKO-TIPaBOBOTO JIOTOBOPA, OOBENMHSIOMINI B ce0e 3HAYNTEILHOE KOJIHU-
yecTBO ero BuaoB B coorBeTcTBUM ¢ JKK Pecnyomuku Bemapycs. OcHoB-
HBIMH U3 HUX, KaK MIPEICTaBISACTCS, SIBISIOTCS:

1) noroBop HaiiMa KHIIOTO TIOMEIIEHHUS TOCYAaPCTBEHHOTO KUIHIITHOTO
¢doHna;

2) OTOBOp HaiiMa JKHIJIOTO MMOMEIIEHHST YACTHOTO KHUJIHIIHOTO (hOHIA.

TunoBol OroBop HailMa KWJIOTO MOMEIIEHUS T'OCYJapCTBEHHOIO KU-
yuHoro ¢onaa yrBepxkaeH nocranoBieHneM CoBera Munucrpos Pec-
nyonuku benapyck ot 19 mapra 2013 r. No 193 «O06 yTBEpKACHUHU THIIO-
BBIX JIOTOBOPOB HaiMa U IMOJHAHMa XKHUIOTO MTOMEIIEHHUS TOCYAapCTBEHHOTO
KWIMIIHOTO (DOHJA, BHECEHHH M3MEHEHHMH B noctaHosieHue Cosera Mu-
HuctpoB Pecnyonuku benapych ot 12 centsabpst 2006 r. Ne 1191 u mpusna-
HUWM YTPaTHBIINMH CHITy mmoctaHoBIeHHs1 CoBeta MunuCTpoB PecmyOmiku
Benapyce ot 17 maprta 2006 1. Ne 371 u oTIENbHBIX CTPYKTYPHBIX 3JIEMEH-
ToB moctanoBieHunii Cosera MunuctpoB Pecriybnuku benapyce» (manee —
nocranopnerie Ne 193).

TumnoBoif MOroBop HaiiMa KHIIOTO TTOMEIICHHS YacTHOTO >KHIIMIIIHOTO
¢donma yrBepxaeH mocraHoBieHueM Coera MunuctpoB Pecnyonuku be-
mapych oT 24 ceHTs10pst 2008 r. Ne 1408 «O cnienuanbHBIX KHUIIBIX TOMeIe-
HUSIX TOCYIapCTBEHHOTO KITUIIHOTO (HOHIA.

4. Iloonaem. Bcenenue epemennuix sncunbyoe.

JloroBop moaHaiiMa >KHJIOTO0 INOMELIEHUS PETYJIUPYETCS MOJIOKECHUSIMU
ri1. 9 KK Pecniyonuku bemapycs.

JloroBop mogHaiimMa XHUJIOTO ITOMEIIECHHUS — COTJIAIIEHHE, 10 KOTOPOMY
O/IHa CTOpOHA (HAaHMMATEIb 10 JOTOBOPY HaiiMa >KUJIOTO TIOMEIIeHHs) 005-
3yeTcs 3a IUIaTy MPEeJOCTaBUTh JIPYTrod cTopoHE (MOJAHAHMMATEINIO) KHUIIoe
MOMEUIEHUE BO BIAJICHHUE U MOJb30BAHUE AT IPOXKUBAHUS B HEM.

[TomHarMMaTeneM MOXKET OBITH TOIBKO TPAKIAHUH.

OT IMeHN HaHUMAaTeJIeH KIIBIX TIOMEIIEHUH MIPH MTPEeI0CTaBICHUH Bpe-
MEHHO CBOOOJHBIX JKHJIBIX TTOMEIICHHH, 3aHNMMaeMbIX TI'pakAaHaMHu, 00s-
3aHHBIMHU COTJIACHO NTOCTAHOBIICHUIO CyZa BO3MEINATh PAcXObl IO COAEp-
JKaHUIO JIeTel, HaXOMSIINXCSl Ha TOCYAapCTBEHHOM OOECIICUeHHH (Jalee —
o0s3aHHBIC JIMIA), 1O JOTOBOpaM HaliMa >KWIBIX ITOMEIIEHWH Tocynaap-
CTBEHHOT'O >KWJIMIIHOTO ()OHZA MOTYT BBICTYIATh PaHOHHBIM, IOPOJICKON
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HCTIOTHATENIbHBIE KOMHUTETHI, MECTHAs aIMHHHCTpAIlNs paiioHa B TOpoje
IO MECTY HaXOXIEHHSI ITHX >KUJIbIX TOMEILEHUI.

[IpenmeTrom moroBopa MOAHAMMA >XHJIOTO ITOMEIICHHS MOTYT OBITH
IIPEJOCTAaBJICHHBIE 110 JOTOBOPY HalMa >KUJIOTO NMOMELIEHUS KUIION JI0M,
KBapTHpa, KIIasi KOMHATA W 9aCTh KUJIOH KOMHATBL

CyIeCTBEHHBIMH YCIOBUSIMU J0TOBOpa MOJAHANWMA KHUJIOTO OMEIEHHs
SIBIISTIOTCSL:

IIpeaMeT A0ToBOpa MoJHaiMa KUIIOr0 OMEIEHHUS;

CPOK JIEHCTBHUS AOTOBOpa MOAHANHMA JKAJIOTO IOMEIIEHUS — JUIS TOTOBO-
POB IOJHAMMA KUJIBIX IOMEIIECHUN, 3aKII0YEHHBIX Ha OIPECIICHHBIN CPOK;

pa3Mep IUIATHI 32 MOJIF30BAaHKE YKUITBIM MTOMEIIEHIEM U CPOK €€ BHECEHHS,

CPOK BHECEHHMS IIJIAThI 3 )KUIHIHO-KOMMYHAJIbHBIE YCIYTH — B ClIydae,
€CJIM B COOTBETCTBHH C 3aKOHOAATEIFHBIMU aKTaMH WA JOTOBOPOM HaiiMa
XKHUJIOTO TIOMELICHUS HaHUMAaTelb J>KWJIOro MOMEIIeHus 00sd3aH BHOCHUTH
IUTaTy 3a )KUJIAITHO-KOMMYHAJIbHBIC YCITYTH.

B norosope moHaiMa KHUIOTO MOMEIIEHUS YKa3bIBAIOTCS YIEHBI CEMBH
MTOTHAHUMATEJIS YKHUIIOTO MTOMEIIEHHUS, KOTOPBIM MIPEJOCTABJICHO MPaBO Bia-
JICHHS U TI0JIb30BaHUS KUIBIM [TOMEIIEHUEM.

JloroBop momHaiiMa JKWJIOTO TOMEIICHUS 3aKIII0YaeTcsl Ha CPOK, OIpe-
JICJICHHBIN COTJIAIIEHHeM CTOpPOH, MO0 6e3 yKa3aHHS CpOKa, eClIi HWHOe
He ycranosieHo JKK Pecny6muxu bemapycs. Cpok noroBopa moaHaiiMa
KHJIOTO TIOMEIEHUS HE OJDKEH MPEBBIATh CPOK, Ha KOTOPBIA 3TO KHUIIOE
MTOMEIICHUE MPEIOCTABICHO IO JOTOBOPY HAiMa KIJIOTO TIOMEIICHUS.

JloroBop mojaHaiimMa >KWJIOIO TOMEIICHUS 3aKJII0YaeTCs] B MUChbMEHHOU
(opMe M cuMTaeTCs 3aKIIOUEHHBIM C JIaThl €r0 PErucTpanuy B OpraHu3a-
WY, OCYIIECTBIIIONIEH dKCILTyaTallnIo KHIUITHOTO (oHaa 1 (WiIn) mpemo-
CTaBIISAIONIEH KUITUIHO-KOMMYHAJIBHBIE YCIIYTH, 3a UCKIIOYEHUEM CIydas,
npeaycMoTpenHoro 4. 3 1. 6 cr. 66 KK Pecnyosuku Benapyce.

JloroBop moaHaiiMa >XHJIOTO IOMEILEHHUS COCTaBISIETCS B TPEX JK3EM-
IIpax, OAUH U3 KOTOPBIX XPAHWUTCS Yy HaHMMATeNs IO AOrOBOpY HaiiMa
JKIJIOTO TIOMEIEHUs], BTOPON — y MOJHAHMMATelNs, TPeTUil — B OopraHusa-
LM, OCYLIECTBIISIOIICH SKCIUTyaTallnIo XXWINIIHOTO (oHAa U (MIIH) 1peio-
CTaBIISIONIEH O KUIMIHO-KOMMYHAJIbHBIE YCIIYTH, 3aperucTpuUpOBaBILEit
JIOTOBOP MOJHANMA JKUJIOTO MOMELCHHUS.

JoroBop mnojHaiiMa >KWJIOrO NOMEUIEHMs], 3aKJIIOUEHHBIM IpHU OCY-
IIECTBICHUN TMPEANPUHAMATEIECKON AEATEIFHOCTH, CBI3aHHOH C Ipero-
CTaBIICHUEM MECT JUISI KpaTKOCPOYHOTO MPOKUBAHIS, PETUCTPAIINN HE TIOA-
JISKUT U CUATACTCS 3aKIFOUEHHBIM C MOMEHTA, OTIPENIEIIEHHOTO B IOTOBOPE.

TunoBoi IOToBOp MOAHAMMa XUJIOTO MOMEIIEHUS TOCYIapCTBEHHOTO
JKHITHITHOTO (hOH/A YTBEPIKAEH nocraHoBineHnem Ne 193.
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5. H3menenue MHCUNUWHBIX NPAGOOMHOWIEHUN HAUMA  HCUTTIO20
nomeujenun.

V3meHeHne JOroBopa HaiiMa JKHIIOTO MOMEIIEHUs] BO3MOXKHO IO COTJa-
LIEHUIO CTOPOH, 33 WCKJIIOYEHHEM CJIydaeB, NMPEAyCMOTPEHHbIX . 4—6
cT. 60 XK Pecrryonmmku benapycs.

Tak, rpaxiaHe, MpoXUBAIOUIME B OJHOM KBapTHPE W MOJIB3YIOLIHECS
B HEll JKWIIBIMU MOMEIICHUSAMH O OTAEIbHBIM OrOBOPaM HaiMa KUJIbIX
MIOMEIIEHUH, B cilydyae OOBEAMHEHUS B OJIHY CEMBIO BIIpaBe TPeOOBaTh y
HaliMoaTeNsl 3aKIFOUYeHHsT ¢ OJHUM W3 HUX JOTOBOpA HaiMa KUJIOro Io-
MEIIEHUs Ha BCE 3aHMMAaEeMOe KMJIOe TIOMEIIEHHE C COTIIACHUs COBEPILECHHO-
JICTHUX YJICHOB CeMel HAHUMATEJNCH KHUJIOr0 MOMEIICHHS, MPOKUBAIOIINX
COBMECTHO C HUMH.

JleecriocOOHBIN 4YiieH CeMbH HAHUMATEIIS JKUJIOTO MOMEIICHUS, MPOKH-
BaIOIlII/Iﬁ COBMECTHO C HUM, BIIpaB€ C MUCbMCHHOI'O0 COIJIaCUsl HaHUMAaTECIIA
U JPYTUX MPOKUBAIOLIMX COBMECTHO C HHM COBEPIICHHOJIECTHHUX YJICHOB
€ro CcEMbu Tpe6OBaTL MPpU3HAHUA €TO0 HAHUMATEJIEM JKUJIOT'O IMMOMCIICHUS 110
paHee 3aKIFOYCHHOMY JOrOBOPY HaiiMa YKHJIOTO TOMEICHUS] BMECTO MEepPBO-
HAYaJIbHOr0 HaHMMATessl JKWIIOrO MOMelleHusl. Takoe e IpaBo HMeEeT
KaX[bIi J1eecriOCOOHbIM 4IeH CeMbU HAHUMATEISI JKUJIOTO MOMEIICHHS,
MIPOKUBAIOIINIA COBMECTHO C HUM, JINOO 3aKOHHBIN MPEICTABUTEINb MPOXKH-
BAIOIIEr0 COBMECTHO C HUM HEIEEeCIIOCOOHOTO YWICHA CEMbH HAHUMATEIS
YKUJIOTO MOMEIIEHHUS B CITydae CMEPTH, IPU3HAHHUS CYA0M OE3BECTHO OTCYT-
CTBYIOIIUM HJIH OOBSBICHHS YMEPIINM HAHUMATENS WM YTPAThl MM MpaBa
BJIaACHUS U ITIOJIB30BAHUS XKHUJIBIM ITIOMCIICHUEM.

COBEpUICHHONCTHAN YJICH CEMbH HAHUMATENS JKHIIOTO ITOMEUICHUS,
Hpon(maa}oumﬁ COBMECTHO C HHM, BIIpaBC Tpe6OBaTI> 3aKJIFOYCHHA C HUM
OTJIEIHHOTO JJOTOBOpA HaiiMa XHMJIOr0 HMOMENICHUs] C MMCbMEHHOIO COrja-
CHsd OCTAJIBHBIX TMPOXUBAKOIIUX COBMECTHO C HUM YJICHOB CEMbU HaHHWMAa-
TeJIsl, €CIIM B COOTBETCTBHHM C NMPHUXOASIICHCS Ha HETo J0Jiel B 00me mio-
LI JKHJIOTO MOMEIIEHHUs JTU00 B COOTBETCTBUU C MHUChMEHHBIM COTJIalle-
HHUEM O MOPSIIKE MOJIB30BAHUS KHUJIBIM IIOMELICHHEM €My MOXKET OBITh BbI-
JIeJIeHa N30JIMPOBAHHAS KUJIasi KOMHATa (KOMHATEHI).

Otka3 HaliMoJaTensl, HAHUMATEIs KIJIOTO TIOMEIIeHHs U (MITH) TPOKH-
BAIOIIMX COBMECTHO C HAHUMATEIEM COBEPIICHHOJICTHUX YJICHOB €r0 CeMbU
OT M3MEHEHUs IOr0BOpa HaliMa >KWJIOTO ITOMEIIEHHST MOKeT OBbITh 00>Kallo-
BaH B CyJIe.

6. OomeHn rcubix nomMeweHull.
OOMeH J>KWIBIX TOMEUICHUH perylnupyercsl TIIOJIOKEHISIMH TII. 12
XK Pecnyomuku Benapych.
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Uro kacaeTcsi BO3MOXXHOCTH OOMEHa >XHJIBIX IOMEIICHWH Tocyaap-
CTBEHHOTO JKWJIUIIIHOTO (DOHMA, TO HAHMMATEb KHUJIOTO TOMEIICHHS TOCYy-
JTAPCTBEHHOTO JKWIMITHOTO ()OHJA C NMHCHMEHHOTO COTJIACHs ITPOXKHBAIO-
IIMX COBMECTHO C HHM COBEPIICHHOJIETHHX WJICHOB €ro CEMbBbH, a TaKkKe
HHBIX TPa)</1aH, 32 KOTOPBIMHU COXPaHSETCs PAaBO BIAJCHUS U MOJIb30BAHUS
STUM KWJIBIM TMOMEUICHHEM, U ¢ MHUCbMEHHOIO pa3pellieHuss HaiMoIaTest
BIIpaBE MPOU3BECTH OOMEH 3aHMMAaeMOTO UM >KHJIOTO TIOMEIICHH Ha JpY-
roe JKHJIoe IMOMENICHHE TOCYAapCTBEHHOTO JKUJIHUITHOTO (POHIA B MOPSIKE,
ycranoBneHHOM cT. 78 XKK Pecryonuku benapyce.

CoBEpUICHHONICTHUN YJICH CEMBbH HAaHUMATES JKIIIOTO MTOMEIICHUS TO-
CyIapCTBEHHOTO JKIIIMIIHOTO (pOHIA, MPOKUBAIOUINA COBMECTHO C HaHH-
MareieM SKHJIOr0 TMOMEIIEHUs, ¢ MHCbMEHHOTO COTjiacusi HaWMomaaTess,
HaHUMATeJNs JKUAJIOT0 MOMEIICHHsI, OCTAIBHBIX COBEPIICHHOJETHUX UYJICHOB
€ro CeMbH, MPOXMBAMOIINX COBMECTHO C HAaHMMATENIEM JKHJIOTO TIOMETIe-
HUS, a TaKXKe MHBIX TPaXKIaH, 32 KOTOPBIMH COXPAHSETCS] MPAaBO BIAJACHUS
Y TIOJIb30BaHUS KHIBIM TOMEIICHUEM, BIIpaBe OOMEHSTHh JKUJIOE MOMelle-
HUE, MPUXOIIeecs Ha €ro JOJI0, ¢ IPYTUM TPakKIaHWHOM TIPH YCIIOBHH,
YTO 3TOMY TpaXKIaHUHY MPEIOCTABISACTCS MIPABO BIAACHUS M MOJIH30BAHUS
JKWJIBIM TIOMEIICHHEM B KaueCTBE UJeHa CeMbH HAaHMMATENS 3TOTO >KUIIOTO
MIOMEIICHUSI.

I'paxxnane BIpaBe OCYIIECTBISITE OOMEH JKWJIBIX MOMEMICHUH Tocynap-
CTBEHHOTO KHUJIMIIHOTO (DOH/IA, PACIIOIOKECHHBIX B OJHOM WJIU Pa3HBIX XKH-
JBIX JIOMaX, HaXOSIIUXCS Kak B OJHOM, TaK U B Pa3HBIX HACEJICHHBIX
myHkrtax (ct. 77 KK Pecnyonuku Benapycs).

Oco0pIM 00pa30oM yperyaupoBaHbl OTHOIICHUS MO MPHHYAUTEIEHOMY
00MeHY KXHIIIOTO IMOMEIIeHHS. Tak, eClli MEX/y YWICHAMHA CEMbU HAaHHMATe-
JIs1 KAJIOTO TIOMEIICHUS TOCYAaPCTBEHHOIO KHIIHUIIHOTO (DOHIA, MPOKUBA-
IONIMMH COBMECTHO C HaHHWMATeJeM, He JOCTUTHYTO coriacue o0 oOMeHe
JKIJIOTO TTOMEIICHUS, HAHUMATENh JKHJIOTO MOMEIICHHUS, COBEPIICHHOIET-
HUM 4JIeH CeMbM HAHMUMATEJIsA, IPOKUBAIOIIMNA COBMECTHO C HAaHHUMATEJIEM,
BIpaBe TpebOBaTh B CyACOHOM MOPSIKE MPUHYAUTEIHLHOTO OOMEHa 3aHU-
MaeMOT0 UMH KUJIOTO TIOMELIEHHUSI.

HaHnumaTtenp Xuiaoro moMemeHus ToCy1apCTBEHHOTO YKHIUIIHOTO (POH-
Jla ¥ WIEHBI €r0 CeMbH, MPOXKUBAIONINE COBMECTHO C HHM, IOJJISKAIIUE
BBICEJICHUIO B COOTBeTCTBUU € a03. 4 1. 1 ct. 85 KK Pecryonuku benapych
0e3 MpeIoCTaBICHHS APYTOTO JKUAJIOTO MOMEMIEHUS, MOTYT OBITH 0OS3aHbBI
CyIOM BMECTO BBICEJICHHS MPOU3BECTH OOMEH 3aHMMAaeMOTO JKHJIOTO IIO-
MELIEHHs] Ha APYroe *XUjioe MOMEIEHHEe, YKa3aHHOE CTOPOHOM, 3auHTepe-
coBanHoi B oomeHre (ct. 80 KK Pecnyonuku benapych).
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COOCTBEHHUKH JKWJIBIX TOMEIIEHUH YacTHOTO JKWJIHMIIHOTO (oHma ¢
MUCBMEHHOTO COTJIACHS MPOKUBAOIINX COBMECTHO C HHMH COBEPIICHHO-
JIETHUX UWICHOB, OBIBIIMX YJICHOB MX CEMEW, WHBIX COOCTBEHHHKOB 3THX
KHJIBIX TIOMEIICHHH W WICHOB, OBIBIINX WICHOB MX CEMEH, a TaKKEe MHBIX
TpaXkIaH, 32 KOTOPBIMU COXPAHSETCS MIPAaBO BIAJCHUS W TOJIH30BAHUS ITH-
MU KHIJIBIMU TTOMCIICHUSIMH, Ha OCHOBaHHH JIOTOBOPA MEHBI BIIPABE MPOU3-
BECTH OOMCH JKWJIBIX TOMEIICHUN ¢ cOoOIMIoeHneM TpeOOBaHMA, YCTaHOB-
JICHHBIX 3aKOHOAaTeIbHBIMU akTaMu (cT. 82 KK Pecnyonuku benapych).

7. Pacmopoicenue 002060pa HAIMA HCUN020 ROMEU|EHUA U GbICETIeHUE.

PactopkeHne moroBopa HaliMa JKHJIOTO TIOMEIISHHS BJEUYET 3a c0o00it
MIpEeKpalleHUe KWIUITHOTO MPABOOTHOIICHUS M BhICEJIEHUE HAHUMATENsd U
YJIEHOB €r0 CEMBH.

JloroBop HaiiMa KHIJIOTO MOMEIIEHUS MOXKET OBITh PAacTOPTHYT MO CO-
[JIAUIEHUIO CTOPOH.

HanumaTtenps ®uJIoro moMenieHus BIpaBe pacTOprHyTh JOTOBOP HaiiMa
JKIJIOTO TIOMeIIeHus B J1ro0oe Bpems B cootBeTcTBU ¢ JKK PecrmyOnmku
Benapyck mocne MCHIONHEHHUS CBOMX O0s3aTENBbCTB IEpe]] HalMOJaTesIeM.
[Ipu Bble31€ HAHUMATENS KUIIOTO TOMEIIEHHS U MPOKUBAIOIIUX COBMECTHO
C HUM YJICHOB €r0 CEMbH Ha MECTO JKUTENIbCTBA B JAPYroe JKUJI0e MoMelle-
HUE JIOTOBOP HailMa WJIOTO MOMEIIEHUS CUUTAETCS] PACTOPTHYTBIM CO JHS
WX BBIE3]IA.

[Ipu pacropkeHUH AOroBOpa HaliMa >KUJIOTO MOMELIEHHUS MO coTJjallie-
HUIO CTOPOH WJIW TI0 MHUITUATHBE HAHUMATEJISI )KUJIOTO TMIOMEIIESHUS OJTUH U3
MIPOKUBAIOLIUX COBMECTHO C HUM COBEPLICHHOJETHHUX UYJIEHOB €r0 CEeMbH
C MUCHMEHHOT'O COTJIACHS OCTAJBHBIX MPOKUBAIOIINX COBMECTHO C HAHUMa-
TEJEM COBEPIICHHOJICTHUX WICHOB €r0 CEMBbH BIpaBe TPeOOBATH MPH3HA-
HHUSI €r0 HaHMMaTeJIeM 10 paHee 3aKJII0YEHHOMY JIOTOBOpY HaliMa >KHMIIOTO
MIOMEILIEHUSI BMECTO MEPBOHAYAIBHOTO HAHUMATEJIS )KUIIOTO TOMEIIECHUS.

JloroBop HaiiMa JXHMJIOTO TMOMEIIEHHS MOXET OBITh PacTOPTHYT NpH
HapyUIEHUM CYLIECTBEHHBIX YCIOBHMM IOTOBOpa HaHUMATEJIEM KUJIOrO I0-
MeIIeHUs U (WIN) MPOKUBAIOIIIMHA COBMECTHO C HUM UICHAMH €T0 CEMbBH,
a TaKke B CIydae, €CIM HAaHMMATENb JKUJIOTO IOMEIIEHHUS U (W) TIPOKH-
BAIOILME COBMECTHO C HUM WIEHBI €70 CEMbH, I'PakJaHE, KOTOPHIM HaHUMa-
TEJIEM IPEJOCTABICHO MPABO BIAJEHUS U MOJIb30BAHUS JKUJIBIM ITIOMEILEHU-
€M Ha OCHOBaHHUU JIOTOBOpa MOJHAIIMA KUJIOTO MOMEUICHHsI, CUCTeMaThye-
cku (Tpu U OoJiee pa3a B TCUCHHE KaJICHIAPHOTO rojia CO JTHs MPUMEHCHUS
[IEPBOr0 aIMUHUCTPATUBHOTO BO3ACHUCTBUS) PA3PYIIAIOT UIU MOPTSIT KH-
JI0€ TIOMEIICHHUE, TUOO0 MCIOJB3YIOT €0 He M0 HA3HAYEHUIO, JINOO CHcTeMa-
THYECKH JIOMyCKarT Hapylienue TpeboBanuii KK Pecrnyonuku Benapycs,
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YTO JieIaeT HEBO3MOXKHBIM IS IPYTUX HMPOXXUBAaHIE C HUIMHU B OJHOW KBap-
TUpPE WIN B OAHOM XXHIIOM JIOME.

Ecnu uneHsl ceMbH HaHMMATENs JKWIOTO MOMEMICHUS, IPOXKHUBAIOIIHE
COBMECTHO C HUM, HE JOIIYyCKalH HapyIICHHH, IpeaycMOTPEHHBIX 4. 1 1. 3
ct. 61 XK PecniyOnukn benapych, ofuH W3 INPOXUBAIONIMX COBMECTHO
C HUM COBEpIICHHOJIETHUX UIEHOB €r0 CEMbH C MHCHMEHHOTO COTJIACHs
JIPYTHUX MPOXKUBAIOLINX B )KUJIOM MOMEIIEHUH COBEPIICHHOJIETHUX WICHOB
CeMbU HaHMMaTeNs BIpaBe TpeOOBaTh NPU3HAHUS €r0 HaHUMATENIEM II0
paHee 3aKIIOUEHHOMY JIOTOBOPY HailMa >KMJIOr0 MOMEIIEHUS BMECTO Iep-
BOHAYAJIbHOTO HAHUMATEJI.

JloroBop HailiMa >KWJIOTO TTOMEIIEHHS YaCTHOTO XHJIHUIIHOTO (hoHa, 3a-
KJIFOUEHHBIH 710 3aKJIIOYEHHUS JOroBopa o0 MIOoTeKe, Npu o0palieHnn B3bIc-
KaHUS U peayn3alliy 3aJ0KEHHOTO JKUJIOT0 MOMEIIEHUs] YaCTHOTO MKHJIMIII-
Horo ¢QoHna coxpansier cuity. PemieHue o pacTOp)KEHHH JOTOBOpa Halma
JKHMJIOTO TOMENIEHHS YaCTHOTO JKWIMIIIHOTO (hOH/IA IOCIIE Pealii3aliy 3a10-
JKEHHOTO JKWJIOTO TIOMEIICHUSI YacTHOTO KMIMIIHOTO (DOHAA MOXKET OBITh
MIPUHATO B TOpsAKe, ycraHOBIeHHOM T1. | cT. 62 KK Pecnybnmku Benmapycs.

ITpu pacrop:xeHHH AOTOBOpPA HaliMa JKMJIOTO MOMELICHUS 110 MHUINATH-
Be HaiiMojaTesnsi MpeABapUTENBHO (32 OJMH MECSI) HAMOIaTeNb MOJIKCH
HaNpaBUTh HAHUMATEIIO COOTBETCTBYIOIIEE IMMCHbMEHHOE MPEAYNIPEXKICHNE
C YKa3aHHEM MOTHBOB PacTOP>KEHHS JOrOBOpa.

TpeboBanue 0 pacTOP>KCHNHU IOTOBOPA HaiMa XHUJIOTO MOMEIICHHUS MO-
XKeT OBITh 3asBIEHO B CyJ TOJNBKO IO MCTEUYCHHWH BBIIICYCTAHOBICHHOTO
CpOKa B cilydae OTKa3a HaHUMaTelsl OT PaCTOP)KEHHs JOTOBOpa JNOO Hero-
Jy4eHHsI OTBETa HAHUMATeIIsl Ha MMCbMEHHOE IPEeTyTIPEXkICHHUE.

ITpn nmpexpamieHny a1MO0 PacTOPKEHUH JOTOBOpa HalMa KMUIIOTO IO-
MEIIIeHUs] HaHUMAaTeNb JKUJIOTO IOMEIIEHHs 00s3aH B TEYCHUE TPEX CYTOK
(ecmm wHO¥ cpok He yctaHoBieH JKK PecryOnmku benmapyce win 3tuMm 10-
TOBOPOM) OCBOOOINTE 3aHUMAaEMO€ JKIIIOE TIOMELICHUE U CIaTh €r0 HalMo-
JIATEJIIo M0 aKTY O CAave KHJIOTO MOMEIIECHHUS B TOM COCTOSIHUH, B KOTOPOM
OH €ro MOJYYHJI, C YY€TOM €CTECTBEHHOTO M3HOCAa M B COCTOSHUH, OTO-
BOPEHHOM B JIOTOBOpE HaiiMa MJIOr0 MOMEIIEHUs], 3a UCKIIIOYEHUEM CITy-
Yast, KOTAa akT O clade >KWIOTO IMOMENICHNS YaCTHOTO JKHIIMIITHOTO (oHIa
HE COCTaBJSIETCA MO PEIICHHIO HallMOAaTeNsd U HaHUMATeNs XKUIOro IoMe-
IIEHUs YaCTHOTO KHIMIIHOTO (OoHZA. AKT O clade >KWJIOTO MOMEICHUSA
COCTaBIISIETCSI B IPOW3BOJIBHOM NMUCHMEHHOW (hopMme C yKka3zaHHeM B HEM
CBEIICHUH O COCTOSIHUHM JKHJIOTO TIOMEIIEHHS Ha MOMEHT €ro Inepeaadn
HaliMOJaTelI0, a TAaKXKE CBEICHUH, MPEAYCMOTPEHHBIX a03.2—4 u 6 m. 3
cT. 53 KK Pecnybmku benapycs, n moAmuceBaeTCsS CTOPOHAMHU OTOBOPa
HaiiMa *UJIOT0 MOMEIIEHUS.
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AKXT 0 chade >KWJIOTO MOMEIICHMSI COCTABIIETCS B ABYX 3K3EMIUIIpaXx,
OJIUH U3 KOTOPBIX XpaHUTCA y HaliMojaTess, BTOPOH — y HaHUMATeNs KU-
JIOTO TTOMEIIEHHS.

HanuMarens Xwioro noMemeHus: ¥ Mpo>KHUBAIOIINE COBMECTHO C HUM
rpajkaaHe, He 0CBOOOJMBIINE KUJIOE MOMEIICHNE B CPOK, YCTAHOBICHHBIN
4.1 m. 1 cr. 63 KK Pecrnyonmuku benapyce, mojexxar BBICEICHHIO B Cy-
JeOHOM Topsiike 0€3 MPEAOCTABICHHUS APYTOTO KHUIOTO MOMEIICHNUS.

8. Opzanusayuu zpasxcoan-3acmpoiunuxos.

Iopsiaky co3maHusl M JESTEeNbHOCTH OpTraHU3aIMi 3acTPOMIIUKOB IO-
csmeHa ri1. 31 KK Pecniy6nuku benapycs.

OpraHuzaius 3aCTpOUINMKOB CO37AeTCs U JIEHCTBYeT B COOTBETCTBHU
¢ KK Pecrry6mixu Benapyce, HHBIME akTaMy 3aKOHOATEIECTBA U €€ YCTaBOM.

Opranuzanusi 3acTpOHIIMKOB co3jnaeTcs B (OpMe SKWIMIIHBIX U
JKITAIITHO-CTPOUTENBHBIX KOOMEPATHBOB U MOXET OCYIIECTBIATH C TOCY-
JIApCTBEHHOMN MOJIEPKKON M (MIIM) 332 cUeT COOCTBEHHBIX CPEJCTB CTPOH-
TEJNBCTBO, PEKOHCTPYKIMIO 0OBEKTOB HEIBIKIMOTO MMYIIECTBA WM TIPH-
oOpeTeHre HOBBIX WM KalHTaJIbHO OTPEMOHTHPOBAHHBIX, PEKOHCTPYHUPO-
BaHHBIX 00BEKTOB HEIBIKMMOTO UMYIIECTBA C MOCICIYIONIEH X IKCILTya-
Taryen u ynpasieHHEeM UMH. JKWIHIIHO-CTPOUTEIbHBIE KOOIEPATUBEl MO-
TYT IpHOOpETaTh HEAOCTPOCHHBIC OOBEKTHI HEIBMKHUMOTO HMMYIIECTBA, a
TaKkXKe OOBEKTHl HEIBIKMMOIO HMYIIECTBA, IMOJUIeKAIIUEe KaUTAIHLHOMY
PEMOHTY WU PEKOHCTPYKITUH, JOCTPAUBATD UX.

OpraHuzanuu 3acTpOUIIHMKOB, (OPMUPYEMbIE W3 YHCIA TPa)KIaaH, CO-
CTOSANIMX HA y4YeTe HYKTAIOMUXCS B YIYYIICHHH XHIUIIHBIX YCIIOBHIA,
CO3/1a0TCS TI0 WHUIIMATUBE MECTHBIX HCIIOJHUTEIBHBIX W PACIIOPSIUTENb-
HBIX OPraHOB, UHBIX F'OCYAaPCTBEHHBIX OPraHOB, APYTUX T'OCYIAPCTBEHHBIX
opraHu3aIui, X03sHUCTBEHHBIX OOIIECTB, aKUK (0 B ycTaBHOM (hoHe)
KOTOpBIX NpuHapIexar Pecryonuke benapych nmmbo ee aqMUHHUCTpAaTHBHO-
TeppUTOpUATHHBIM eIUHUIAM (J1anee, ecii nHOe He yctanoBieHo JKK Pec-
nyomuku bemapyck, — TrocyIapcTBEHHBIE OpraHU3alWH, XO3SHCTBEHHBIC
o01ecTBa), 10 Hadaga CTPOUTEIHCTBA, PEKOHCTPYKIIUU W MPUOOPETCHUS
00BEKTOB HEJJBIXKMMOTO NMYIIIECTBA.

B opranmzanmn 3acTpoHImHKOB, GOpMHUpyEeMbIe IO HHUIIMATHBE TPaX-
JIaH 00 TPpaXXIaH W IOPUANIECKHUX JIHUI, HHANBUIYaTbHBIX IPEeIIpUHIMA-
TeNel, MPUHUMAIOTCS TPaXKAaHe KaK COCTOAIINE Ha ydeTe HYKIAroIInXCs
B YIYYIICHUH >KWINIIHBIX YCIOBHUI, TaK M HE COCTOSIINE HAa ATOM ydeTe,
a TaKKe IOPUANYECKIE JINIA ¥ HHAWBUAIYAIbHBIC IPEANPUHIMATEITH.

Opranm3anusi 3aCTPOUIINKOB SBIAETCS HEKOMMEPUECKOI OopraHn3aI-
eil, nMeeT TeKylui (pacdeTHbI) OAHKOBCKMI CYET W HedyaTh CO CBOUM
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MOJIHBIM HAaWMEHOBaHMEM Ha OEOpYCCKOM W (WJIM) PYCCKOM SI3bIKaX.
HaumenoBanue opraHu3anuu 3acTpOHIIUKOB JOMKHO COAEPKATh yKa3aHHE
Ha OCHOBHYIO II€NIb €€ JESTEJbHOCTH, a TaKXKE CIIOBA «IIOTPEOUTEIHCKUN
KOOTIEPaTHUBY.

Opranuszanus 3acTPONIINKOB co3aaeTcsa 0e3 OrpaHHuCHUs CPOKa ee Jie-
SITeNBHOCTH, €CITM UHOE HE MPETYCMOTPEHO €€ YCTaBOM.

Co3nanne IByX U Oosiee OpraHM3allMi 3aCTPOMIIMKOB IJISI CTPOMTEIb-
CTBA, PEKOHCTPYKLUH WM MIPUOOPETEHHS OJHOTO JKUIIOTO JIOMa, OCIEIyo-
niel 9KCILTyaTalluy 3TOrO KMIOTO A0Ma M YIIPABJICHUsS UM HE JOITYyCKaeTCsl.

Jomyckaercst co3laHue OAHOM OpraHu3alyu 3aCTPOMIIUKOB IS CTPOU-
TEJILCTBA, PEKOHCTPYKIMU TN IIPUOOPETEHNUsSI HECKOJIBKUX XKUJIBIX JIOMOB,
MoCIeTyIoNeil UX IKCIUTyaTalluy U yIIPaBICHUS UMH.

DuHaHCHPOBAHNE CTPOUTENHCTBA, PEKOHCTPYKIMU WM NPHOOpETeHUs
00BEKTOB HEJBM)KUMOI'O MMYIIECTBA MOXET OCYILECTBIATHCS Kak caMon
OpraHu3alen 3aCTPONIUKOB, TAK U CAMOCTOSTENILHO €€ YWICHAMH.

Bonee Toro, B LenAx COBEpPLICHCTBOBAHUS IPABOBOTO PETYIHPOBAHUS
JIESITEIFHOCTH  TTOTPEOUTENILCKUX KOOIEPAaTHBOB, OPTaHM30BaHHBIX JUIS
CTPOMTENbCTBA U SKCILTyaTaIllH JKUJIBIX JOMOB, YIIPABICHHUS UMM, a TaKKe
rapakHpIX KOONEPAaTHUBOB M KOOMNEPATHBOB, OCYLIECTBILIOIINX JKCIIIyaTa-
IIMI0 aBTOMOOWJIBHBIX CTOSHOK, HpUHAT Yka3 Ilpesunenta PecmyGmuku
Benapyce ot 28 suBapsa 2008 r. Ne 43 «O medTensHOCTH OpraHU3aLMi 3a-
CTPOMIIIMKOB, TapaXHBIX KOOMEPAaTHBOB M KOOMEPATHBOB, OCYIIECTBIIIO-
XX SKCIUTyaTalui0 aBTOMOOMIIBHBIX CTOSTHOKY.

Jleknus 10. BE3BBO3ME3/JHOE I10JIb30BAHHUE

1. Honamue 002080pa 6e3603Me30H020 RONB306AHUA U UCMOYHUKU
npaeoeozo pezynuposanus.

JloroBop ccyasl (commodatum) m3BecTeH CO BPEMEH PUMCKOTO IMpaBa.
JlaHHBIN TOTOBOpP OBLT PETJIAMCHTHPOBAH JOPEBOIIOIMOHHBIM IPaXKIaHCKIM
3akoHoaTenscTBOM. B 'K PCOCP 1922 r. HOpMBI 0 OroBOpe CCyabl OTCYT-
CTBOBAJTM, OJTHAKO JIOTOBOPHI MO MPEIOCTABICHUIO UMYIIECTBA B 0O€3BO3-
ME3JIHOE TI0JIb30BaHUE IIMPOKO Hctonb3oBauch B ObiTy. B 'K BCCP 1964 1.
JIOTOBOPY O€3BO3ME3IHOTO TOJIL30BAHUSI OBLIU MMOCBSAIICHEI CT. 342—349.

ITo moroBopy 0e3BO3ME3THOTO IMONB30BAHUS (JOTOBOPY CCYABI) OTHA
cTopoHa (ccymomaTens) 00s3yeTcs mepenaTh WK IepeaeT Bemb B 0e3B03-
Me3JHOe BPEMEHHOE IOJB30BAHME IPYTOil CTOpPOHE (CCYIOIONydaTesro),
a TIOCIIEAHA O053yeTCsl BEPHYTh Ty K€ BEIlb B TOM COCTOSHHH, B KaKOM
OHa ee TOJy4Hya, C y4eTOM HOPMAaJbHOTO M3HOCA WM B COCTOSHUH, 00Y-
cioBiieHHOM aoroBopoM (1. 1 ct. 643 I'K Pecriyonuku Benapycs).
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JloroBop ccyapl MOXET UMETh KaK KOHCEHCYaJbHBIN, TaK U pealIbHBIN
xapakTep. KoHCeHCyabHBII JOTOBOP CCYy/Ibl 3aKIIOYASTCs B CiIydasx, Koraa
CTOPOHBI OTOBAPHBAIOT, YTO O0A3aTENBCTBO CCYHOJATENs MEpenaTh Belllb
B 0€3B03ME3/THOE T10JIb30BaHNE BO3HUKAET C MOMEHTA 3aKJIIOYEHHS JIOTOBO-
pa. B curyanumsx, Korma CTOPOHBI yCTaHABIMBAIOT, YTO JIOTOBOP CCY/BI
CUMTaeTCs 3aKIIOYEHHBIM C MOMEHTa IepeJadd Belld B 0e3BO3ME3IHOE
MOJIb30BaHUE, JOTOBOP HOCHT PEATbHBIN XapakTep.

KoHceHcyabpHBIE TOTOBOPHI CCY/BI SIBIISIOTCS JIBYCTOPOHHUMH, OJTHAKO
OHU JIMIIEHBI IPU3HAKa B3aUMHOCTH. [lelio B TOM, 4TO 00s3aHHOCTH CCYyI0-
Jatenist nepesnath Bellb B 0€3B03ME3/IHOE MOJIb30BAHUE HE KOPPECIOHAUPY-
€T MpaBO CCyAOMNOJyJaTenst TpeboBaTh Takoil mepemaun. B cury 6e3Bo3-
ME3/IHOTO XapakTepa JOTOBOpa CCYAbl NMPHU HEUCIOJHEHUH CCYAO0JaTeNeM
00513aTeNbCTBA 110 IPEIOCTABICHNIO BEIlM B OE3BO3ME3IHOE IOJIH30BAHHE
ccyzornoilyyaresib He o0jiazaer MmpaBoM TpeOOBaHMS Tepeladyd Belld B
HaType, KaK 3TO NMPOMCXOAWT NPH pealu3aliy APEHAHBIX 00S3aTeINbCTB,
a MOXKET JIMIIb MOTpeOoBaTh OT CCyHNOAATelNsl PacTOPXKEHUsl JIOroBopa U
BO3MEIICHHSI IIOHECEHHOTO UM peanbHoro ymepba (ct. 646 I'K PecrryOmmku
Benapycs).

JIByCTOpOHHMH XapaKTep IOroBOpa CCyAbl, KaK pPeallbHOTO, TaK M KOH-
CCHCYAJIbHOI'O, BBIPAXXACTCA B PA3JIMYHBIX IIpaBax U O6$I3aHHOCT$[X, JIeXKa-
mux Ha obenx cropoHax. Tak, Ha cCyJoAaTelsie IOMUMO IIpaB JEXHUT 00s-
3aHHOCTh OTBEYaTh 3a HENOCTATKW BEIlH, TEePeJaHHONH B Oe3BO3ME3ITHOE
nosib3oBanue (cr. 647 'K Pecnybnuku Benapycs), u 3a Bpen, NpUIHHEH-
HBIA TpeThbEeMy JIMILy B pe3ynbTare ucrosb3oBaHus Bemu (ct. 651 'K Pec-
nyomuku benapycs). Ha ccynononydarene yiexar 00s3aHHOCTH IO COAEp-
xkanuio Bemu (ct. 649 'K Pecny6nuku benmapyck), a Takke mo BO3BpaTy
BEIIH NPH IPEKPAICHUH JOTOBOPA.

OTHOLIEHUS 110 JOTOBOPY CCYABI PETYJIUPYIOTCSI HOPMAMHU:

1) I'paxxnpanckoro koxekca Pecy6muku Benapycs (ct. 643-655);

2) Jekpera Ilpesunenra Pecnyonuku berxapych ot 19 mexaOps 2008 r.
No 24 (pen. ot 30.08.2011) «O HEKOTOPBIX BOMPOCAX apeHABI KaITUTATbHBIX
CTpOeHUH (3MaHMiA, COOPYKEHHUH), H30JUPOBAHHBIX MMOMEIICHNH, MAIIHHO-
MECT»;

3) Vkaza Ilpesumenra Pecry6muku benapycs ot 4 stuBapst 1996 . Ne 9
(pexm. ot 29.03.2012) «O6 ynopsimodeHNH HCIIONB30BAHUA 3aHUI, COOPY-
KEHUH M MHBIX NOMENIEHUH, HaXOAALINXCsl B TOCYJapCTBEHHOW COOCTBEH-
HOCTHY;

4) Yxasza Ilpesumenta Pecmy6muku Bemapycs ot 29 mapra 2012T.
Ne 150 (pen. ot 15.11.2016) «O HeKOTOpBIX BOIpOCax apeHAbl U OE3BO3-
ME3JHOI'0 MOJIb30BAHUA UMYIIICCTBOM»
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5) pana mocranosienuii CoBera MunuctpoB PecnyGnuku Benapycs,
MunucTepcTBa 3KOHOMUKH PecnyOnuku benapyck u Ipyrux opraHoB roc-
YIApCTBEHHOM BIACTH U YIIPABICHUSL.

2. Cmoponui, npedmem, cpoK u popma 002060pa ccyonl.

CTOpOHaMH B JIOTOBOPE CCYZBI SIBISIOTCS CCYJOAATENb U CCYIONOyYa-
tenb. CormacHo 1. 1 cr. 644 T'K Pecybmuku Benapychk ccymomatenem mo-
XKeT OBITh COOCTBEHHHMK WJINM HHOE JIMIO, YIPAaBOMOYEHHOE 3aKOHOM HWIIH
COOCTBEHHUKOM.

Kommepueckast opraHu3aiysi He BIpaBe MeperaBaTh UMYIIECTBO B 0e€3-
BO3ME3/IHOE TOJIb30BAHHUE JINILY, SBJIAIOMIEMYCS €€ yUPEAUTENEM, YUaCTHH-
KOM, PYKOBOJHUTEJIEM, WIEHOM €€ OPI'aHOB YIPABJICHUS WM KOHTPOJIS.
Kpome Toro, B cuily NPUHIMIIHAILHOTO 3alpeTa JapeHHs MEXay KOMMep-
yeckuMu opraHuzanusamu (cT. 546 'K Pecrybnmku bemapycs) kommepue-
CKasl OpraHu3alys He MOXKET IepeiaTh Belllb B 0€3BO3ME3/IHOE I0JIb30Ba-
HUE JPYroil KOMMEpPYECKOU OpraHu3aluu.

Cpenu HOpM peiictByromero 'K PecnyOmuku Bemapych OTCyTCTBYIOT
HOPMBI, YCTaHABJIMBAIOIIHE 0COObIE TPEOOBAHNS B OTHOIICHUU CCYAOIOIY-
yarenei. OfHAKO Takue TpeOOBaHMS MOTYT UMETh MECTO B CIEUHAIIBHBIX
3aKOHaX.

B kadecTBe mpenmera 10roBOpa CCyIbl MOTYT BBICTYNATh WHAWBHUIY-
aJbHO-OIpe/Ie/ICHHbIE HENOTpeOsieMble BElM, KaK ABHXHMBbIC, TaK M He-
aBwxkuMble. HopMaTrBHBIE TpeOOBaHUsS K MPEAMETY CCYZbl aHaJIOTHYHBI
TpeOOBaHUSAM K TpPEIMETy apeHAbl, W3JI0KEHHBIM B HOpPMax CT.578
I'K Pecriy6nuku Benmapych. OfHako He BCSKOE HMMYIIECTBO, yKa3aHHOE B
. 1 cr. 578 I'K Pecny6nuku benapych, MoXKeT ObITh MPEIMETOM JOrOBOpa
ccynpl. Tak, mpennpusTHe Kak MMYIICCTBEHHBIH KOMIUICKC HE MOJXKET SB-
JSTHCSL 0OBEKTOM JIOTOBOPA CCYZBI, HOO € MPENPHUITHEM BO3MOXHBI TOJb-
KO MPEINPUHUMATEIbCKHUE CIIENKH, & JIOTOBOP CCY/Ibl TAKOBBIM HE SBJISETCS.
BMmecte ¢ Tem B KaudecTBe NpeaMeTa JIOrOBOpa CCyAbl MOTYT BBICTYIATh
KUJIbIe TIOMeNIeHus], He ykazaHHble B cT. 578 'K Pecry6umku Benapyce.
Oco0eHHOCTH Tepeiadur B Oe3BO3ME3THOE TTOIb30BaHUE 3€MENIbHBIX y4acT-
KOB M JIpyrux 000COOJICHHBIX TIPUPOIAHBIX OOBEKTOB ONPEIEIISIOTCS CIIEIH-
AJBHBIM 3aKOHOJIATEIECTBOM.

Cornacuo 1. 2 ¢1. 643 u 1. 3 ¢r. 578 I'K Pecnyonuku benapycs B goro-
BOpE CCYAbI JOJDKHBI OBITH yKa3aHbl JaHHbIC, TO3BOJIIONINE ONPEAEICHHO
YCTaHOBHTh MMYIIECTBO, MOAJIEKAIIEE TEpeaade CCyIONOoaydaTeio B Ka-
yecTBe 00BbEKTa MONB30BaHUs. [Ipy OTCYTCTBHHM B JIOrOBOpE 3THUX AaHHBIX
ycnoBue 00 00BeKTe, MoJIeKAaIIeM Iepeiade B 0e3B03ME3THOE MMOITb30Ba-
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HHE, CIUTAETCSA HE COTIACOBAHHBIM CTOPOHAMH, & COOTBETCTBYIOIINI AOTO-
BOp HE NPU3HAETCS 3aKIIOYEHHBIM. [IOpsAI0K JOKyMEHTAIBHOTO MOJTBEp-
KICHUS JaHHBIX, TO3BOJIAIOMNX HACHTU(PHUIIMPOBATh IPEAMET CCY/bI, aHa-
JIOTHYEH TOPSI/IKY, YCTAHOBJICHHOMY B OTHOILLICHUY MPEAMETA apeH/Ibl.

ITpeameT ccyapl mepenacTcsi CCYAONONYIaTeN0 BO BIAACHIE U MOJIb30-
BaHMe, HO He B moTpebieHue. [103ToMy HalW4HBIE NEHBI'H, MOHETHl MOTYT
OBITH MPEIMETOM CCY[BI, HO TOJBKO AJISI NCTIOJIB30BAHUS, HAIPUMED, B Ka-
YecTBE HKCIIOHATa Ha BBICTaBKE, HyMU3MaTHUECKOH neHHocTH. [lo yka3zaH-
HOM MpUYMHE TUIOABI U JOXOJBI OT BEIH, MEPEAAHHON B CCYAy, MPHHAAIC-
KaT CCYJ0JATENI0 KaKk COOCTBEHHUKY BEIIH, €CIIM HHOE HE NPEITyCMOTPEHO
JIOTOBOPOM.

JloroBop ccyzpl MOKET OBITh 3aKJIIOUEH Ha ONPECIICHHBIN CPOK, a eCIH
CPOK B IOTOBOpE HE yKa3aH, OH CUMTACTCS 3aKIIOYCHHBIM Ha HEONpPEIEeNeH-
HBII cpoK. B psijie ciydaeB 3aKOHOM NpeyCMOTpPEHBI MpeJebHbIE CPOKH,
Ha KOTOpBIE JOITyCKaeTcs MepelaBaTh NMYIIECTBO B OE€3BO3ME3JHOE MOJb-
30BaHue. Bo3MorkHa mepeaadya MMyIIECTBa BO BpeMEHHOE 0e3BO3ME3/IHOE
MOJIb30BaHNE 0€3 yKa3aHHUs CpOKa, JI0 €ro BOCTPEOOBAHMS IEPEAaBIINM
muinoM (B pUMCKOM TpaBe OHa paccMaTpHBajach Kak OCOOBIH JOrOBOp —
npekapuii (precarium)). Ceifyac Takoe cOrJallleHUe CIeAyeT NMPHU3HATh J0-
TOBOPOM CCY/[Ibl, 3aK/IIOYEHHBIM 0e3 yKka3aHus cpoka. Eciu kro-i1mubo, nmes
JIBa aBTOMOOWJISL, IIepeacT OAWH M3 HUX B IOJIB30BAHHUE APYTOMY C yCIIO-
BHEM, YTO TP MEPBOIl HEOOXOIUMOCTH XO35UH 3a0epeT CBOH aBTOMOOMIIb,
TO HaJIMIO OY/AET JOTOBOP CCY/IBL.

®dopma 10roBOpa CCyIBl MOAYUHAETCS OOHINM TpeboBaHMSM O (opme
C/IEJIOK.

JloroBop ccynsl mpuMeHsieTcs B cdepax, He SBISIOUINXCS HMPeATPHHI-
MaTensCKUMH. OH BecbMa pacpoCTpaHeH B OBITOBBIX OTHOIICHUSIX MEXIY
rpakaaHaMu (Hampumep, MPEeJOCTaBIEHUE OAHUM POJICTBEHHHKOM JPYyro-
My B 0€3BO3ME3JIHOE TOJIb30BAHNE aBTOMOOMIIN); B cepe yAOBICTBOPEHIS
KyJIbTYPHBIX TIOTPEOHOCTEH I'pakaaH (IMPEIOCTaBICHUE KHUT MyOIHIHBIMU
O6nbnroTekaMu M 1p.); Kak (opMa CIIOHCOPCKHUX OTHOIIEHHWH (Hampumep,
NIPEOCTaBJICHHE KOMMEPYECKUM HOPHIMYECKHM JIMIIOM B 0e3BO3ME3/IHOE
I0JIb30BaHNE UMYIIIECTBA TOCYIapCTBEHHOMY YIE€OHOMY 3aBE/ICHHIO).

JloroBop ccy/pl MMEeT 4YepThl CXOJACTBA C HEKOTOPBIMH JOIOBOPaMH.
JloroBop ccypl 630K K 10roBOpY 3aiiMa. [leso B TOM, 4TO B OOBIICHHOM
PYCCKOM SI3BIKE CIIOBO «CCYyJIa» YHOTPEOIIeTCs B IBOSKOM CMBICIIE:

a) B CMbICIIE 3aiiMa (Takoe TOHUMAHUE CCYAbl OY€Hb YaCTO HMEET MECTO
B OaHKOBCKOM MTPAaKTHKE M B COOTBETCTBYIOIIEH CIIEIIMaIbHON INTEpaType);

0) B CMBICIIC IOTOBOpa CCyIBl — Mepenadu B 0€3BO3ME3HOE ITOJIb30BA-
HHE NHIUBHIYaIbHO-ONPEICICHHBIX HETOTPEOISIEMBIX BEIIEH.
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Mexay TeM C IOPUANYECKOM TOYKH 3PEHHS IOTOBOPHI CCyAbl M 3aiima
CYILIECTBEHHO pa3nuyarorcs. Bo-nepBbIX, MpeaMeToM 3aiiMa SBISIOTCS Be-
Y, OIpEAEIsAeMbIe POJOBBIMU IPU3HAKAMH, a MPEAMETOM JI0TOBOpa CCy-
JIbl — HEMOTpeOIIeMble HHANBHUyaIbHO-ONPE/ICICHHBIE BENN. BO-BTOPBIX,
10 JIOTOBOPY 3aiiMa MMYIIECTBO IepelaeTcsi B COOCTBEHHOCTh 3aEMIIHKA,
B TO BpeMsi Kak IO JOTOBOPY CCY/bI BELb OCTAETCs COOCTBEHHOCTBIO CCY/I0-
JlaTens, a cCyAONOIydaTeNo IPEeIOCTABISIETCS IUIIb BO BIAJCHHUE U TOJb-
30BaHUE. B-TpeThux, 3aeMImMK 00sf3aH BEPHYTH 3aMMOJABIYy aHAJTOTHYIHOE
KOJIMYECTBO BEIlEil TOrO K€ poja, a CCYAOTOoNIydaTesib 00s3aH BEPHYTh TY
XK€ BEIl[b, KOTOPYIO OH MOJYYHII B TIOJIb30BAHUE.

J1oroBOp CCyABI HNMEET YEPTHI CXO/CTBA C IOTOBOPOM XPAaHEHHUsI, TAK KaK
npeaMeToM O6OI/IX JOTOBOPOB ABJAKOTCA HWHAWBUAYAJIbHO-OMPCACICHHBIC
HeroTpeOJisieMble BelllW, IOJJIeKalUe BO3BpaTy coOcTBeHHHKY. Ho ecnmn
B JIOTOBOpPE XPaHEHHS BEIIb NEPENACTCs Ul COXPAaHEHHUS, TO B JJOTOBOpPE
cCynsl — JUIs osib30BaHus. [losb30BaHMe NepeAaHHON Ha XpaHEHUE BEIbIO
0 00IIeMy MPABUITY COCTaBJISIET HApyLICHUE J0TOBOPA XPaHEHHUSL.

ITpaBa ccymomomydarens Ha HMpPeAMET CCyIbl HOCSAT BPEMEHHBIH M IO-
3TOMY 00s3aTeNbCTBEHHO-TIPABOBOM XapakTep. HopMmbI 0 oroBope ccyzbl
HENMPUMEHUMBI K OTHOLICHUSM MO 0€3B03ME3JHOMY IOJIb30BaHUI0 UMYIIIe-
CTBOM, HOPpUIUYCCKHU O(bOpMJ'IeHHI)IM B BHUJAC PA3JIMYHBIX OI'PaHUYCHHBIX
BEIIHBIX IIpaB. Peub uieT 00 OTHOIICHHMSX, PErIIaMeHTHPOBAHHBIX HOpMaMu
O IpaBe XO03SMCTBEHHOTO BCACHUs, ITPABEC ONCPAaTUBHOIO YIIpaBJICHU:, ITpa-
BE IOCTOSHHOTO OECCPOYHOIO MOJB30BAHUS 3eMIICH, IpaBe ITyOJUYHBIX
CEpBUTYTOB U O JIPYTUX IpaBax MoJ0OHOTO poJa.

UYepTsl cx0/CTBa OOHAPYKUBAIOTCS MEXKIY JIOTOBOPOM ccynibl (0e3B03-
ME3AHOTO HOHLSOBaHI/Iﬂ) KWUJIOTO MOMEIICHUA U 10TOBOpaMU HaliMa KHJIOTO
IIOMCHICHHUA.

HawnbosnpIree cXoAcTBO JOrOBOP CCYAbI MMEET C JOTOBOPOM apeHIBI.
OpmHako B OTIMYHE OT apeHMAbl JOTOBOP CCYAbl HOCHT 0e3BO3ME3IHBIN Xa-
paktep. MIMeHHO OH JenaeT HEOOXOJMMBIM YCTaHOBJICHHE LEJIOr0 psiaa
CIICHHAJIBHBIX IIPpaBUJI, KOTOPBIC OTIMYAIOTCA OT O6H_II/IX HOJ'IO)KeHPIﬁ, pe-
TJIAMEHTHPYIONIHMX JI0TOBOP apeH/pl. [laHHbIe paBuIla Yarie BCEro OrpaHu-
YHBAIOT IPABOMOYHS CCYAOMOIyJaTels, KOTOPHIH B OTIMYUE OT apeHAATO-
pa He 00s13aH MPENOCTABISITH CBOEMY KOHTPAareHTy BCTPEYHOE YAOBIICTBO-
pEHUE, 3KBUBAJICHTHOE NPEJOCTABIEHHOMY €My Oiary B BUJE NpaBa MOJb-
30BaHMA UMYIIEeCTBOM. O CXOACTBE JOTOBOPOB apeHAbI U CCYIbl CBHIE-
TEJILCTBYET HOPMa, COTTIACHO KOTOPOH K AOTOBOPY CCYIbI COOTBETCTBEHHO
NPUMEHSIOTCS TIpaBuJIa, IpeycMoTpeHnsie cr. 578, m. 1 m 4. 1 m. 2 cr. 581,
m. 1 u 3 cr. 586, . 2 cT. 592, mm. 1 u 3 c1. 594 T'K Pecniy6mmmku benapycs
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1 peTIaMeHTHPYIOIIHE apeHIHbIe oTHOMmEeHu (1. 2 cT. 643 'K PecyOimku
Benapycs).

3. Ilpaea u ob6a3annocmu cmopon no 002060py ccyowl.

[paBa 1 003aHHOCTH CTOPOH CIIEAYIOT U3 OTIPEIEICHHs JOTOBOPA CCYIbI.

Tak ccynonatens 00s13aH:

1) nepenaTh UMyIIECTBO B 6E3BO3ME3IHOE TOJIB30BaHKE. B TO e BpeMs
KOMMepYecKasi OpraHu3aiiis He BIpaBe MepeaBaTh UMYIIECTBO B OE3BO3-
Me3JHOE TOJB30BAHME JIHMIY, SBITIOMEMYCS COOCTBCHHHKOM HMYIIECTBA
9TON OpraHu3alliH, ¢¢ YYPESAUTEIIEM, YIaCTHHKOM, PYKOBOJIHTEIEM, UJic-
HOM €€ OpTaHOB yHpaBJeHHs WU KOHTpois (1. 2 cr. 644 'K PecyOmuku
benapycs);

2) MpefoCTaBUTh Belllb B COCTOSIHUM, COOTBETCTBYIOIIEM YCIIOBHUSIM JIOTO-
BOopa 0€3BO3ME3HOTO IMOJIb30BAaHMS U ee Ha3HaueHUIo. Belrs mpenocTaBis-
eTcss B 0€3BO3ME3HOE TIOJIB30BAHME CO BCEMH €€ TPHHAICKHOCTIMH U OT-
HOCSIIIUMUCSA K HEl TOKyMEHTaMHU (MHCTPYKIMEH 10 UCIOJIh30BAHHUIO, TEX-
HUYECKUM ITacIIOPTOM H T. II.), €CITH HHOE HE MPEIyCMOTPEHO JTOTOBOPOM.

Eciu Takne MPUHAJIC)KHOCTU U JOKYMECHTHI IE€PEAaHbl HE 6I)IJ'II/I, OoaHa-
Ko 0e3 HUX Bellb HE MOXKET OBITh MCIIOJIF30BaHA 110 Ha3HAYCHHIO JTHOO ee
HCIIOJIb30BaHUE B 3HAYUTEIILHON CTETMCHH YTPAYMBACT LICHHOCTh VIS CCYIO-
MOJTyJaTens, MOCICIHUIN BIIpaBe MOTPEOOBATh MPEIOCTABICHUS €My TaKUX
MPUHAJICIKHOCTEH U JOKYMEHTOB JHOO PacTOP)KCHHsI JOTOBOpa U BO3ME-
IICHUS TOHECEHHOTO MM peanbHoro ymepba (cr. 645 'K Pecybmuku bBe-
Japych);

3) npeaynpenuTh CCyIOmoayqaTelsi O BCeX MMEIOIIUXCS [IPaBaX TPETh-
UX JIMIl HA TIepeaBaeMyro Bellb (CepBUTYTe, MpaBe 3ayiora u T. 1.). Heuc-
MOJTHEHHUE 3TOH OO0S3aHHOCTH JAeT CCYAOIOIYYaTeNI0 MpaBo TpeOOBATh
PaCTOpPIKCHHUS TOTOBOPA M BO3SMEIICHUS TIOHECEHHOTO MM PEaIbHOTO YIIep-
6a (ct. 648 I'K Pecnyonuku benapycs).

CcynonaTelnb BIpase:

1) mpou3BecTH OTUYKACHHE BEIU WK MEPEaTh €€ B BO3ME3THOE MOJIb-
30BaHME TPeTheMy JIMIY. [Ipu 3TOM K HOBOMY COOCTBCHHHUKY HJIH ITOJB30-
BaTEII0 MEPEXOJAT MpaBa U3 paHee 3aKIOYCHHOTO JOTOBOpa 0e3BO3Me3]I-
HOTO IOJIb30BaHMS, & €ro MpaBa B OTHOIICHUH BEIU OOPEMEHSIOTCS MpaBa-
MU ccynononyuatens (. 1 cr. 654 I'K Pecniyomuku benapycs);

2) TpeGoBaTh nepeaun BEl| CO BCEMU €€ MPUHAJIEKHOCTSIMUA U OTHO-
CAIIMMHUCS K HEH TOKyMEHTaMH, €CIH HHOE He MPEIYCMOTPEHO JOTOBOPOM.

Ccynonatens 00s13aH:

1) nojIepKuBaTh Belllb, TOMYYCHHYIO B OE3BO3ME3IHOE TOIH30BAHHE,
B UCIPABHOM COCTOSIHHH, BKIJIFOYAsl OCYIIECTBICHHE TEKYIIIETO M KAIUTAaJb-
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HOTO PEMOHTA, U HECTH BCE PACXOABI IO €€ COJEPIKAHHIO, €CIM MHOEe He
MPEeIyCMOTPEHO JIOTOBOPOM  0O€3BO3ME3THOrO  mojib3oBanus (cT. 649
I'K Pecrry6nmkn bemapycs);

2) BEpHYTB Ty XK€ BEI[b B TOM COCTOSIHHH, B KAKOM OHA ObLiIa IOJIy4eHa,
C y4eTOM HOPMAJILHOTO M3HOCA MJIM B COCTOSTHUH, OOYCIJIOBIEHHOM JIOTOBO-
pom (1. 1 cT. 643 I'K PecniyOnuku benapycs).

Ccyzmonarenb OTBEYaeT 3a HEJOCTATKU BEIIH, KOTOPHIC OH YMBIIIJICHHO
WM 110 TpyOOl HEOCTOPOKHOCTH HE OTOBOPWII IIPU 3aKJIIOYEHHH IOTOBOPA
0€3B03ME3/THOTO M0JIb30BaHHSI.

IIpy OOHapyXeHWH TaKMX HETOCTATKOB CCYIOIONy4aTelb BIIPaBE II0
CBOEMY BBIOOPY HOTPEOOBATh OT CCYAOAATENS OE3BO3ME3THOTO YCTPAHECHHUS
HEAOCTATKOB BCIIM WJIM BO3MCHICHUSA CBOUX PACXOJ0B Ha YCTPAHCHUE HC-
JIOCTATKOB BeIlM JIMOO MOTpeOOBaTh JOCPOYHOTO PACTOPIKEHHUS JOrOBOpA
Y BO3MEILEHUS IIOHECEHHOT0 UM pealbHOro yiuepoa.

Ccynonatenb, W3BELICHHBIM O TpeOOBaHUAX CCYAOMONydaTelsl WIH
0 €ro HaMEepeHUHM YCTPAHUTh HENOCTATKU BEIW 32 CUET CCYAOMAATENsl, MO-
KeT 0e3 MpoMeUICHHsI MPOU3BECTH 3aMEHY HEHCIIPaBHOH BEIIU IpPYroi
AQHAJIOTMYHOH BEIIbIO, HAXOIIICHCS B HaUIC)KAIEM COCTOSHHH.

Ccynonartenb He OTBEYaeT 3a HENOCTATKU BEIIM, KOTOpbIe OBbUIM MM
OTOBOPEHBI MTPU 3aKITIOYESHUH JJOTOBOPA, MO0 ObUIN 3apaHee U3BECTHBI CCY-
JOTIONTy4aTeNt0, JU00 JOJDKHBI ObUTH OBITH OOHAPY)KEHBI CCYHOIOJydaTe-
JIeM BO BpeMsi OCMOTpa BEIlU HIIM MPOBEPKH €€ MCIPABHOCTU TPH 3aKIIIO-
YeHHWHU JI0TOBOpa WM mpu nepexade Beumn (cT. 647 'K Pecrry6nuku bena-
pych).

Ccynonartenb OTBEYaeT 3a Bpel, NPUYMHEHHBIH TpEeThbeMy JIHLY B pe-
3yJIbTaTe WCIOJb30BAHMS BELIM, €CIIM HE JOKAKET, YTO Bpel NPUYUHEH
BCJIC/ICTBHE YMBICTA MM TPpyOOi HEOCTOPOXKHOCTU CCYAOIONYYaTelsl WUIN
JUIA, Y KOTOPOTO 3Ta BEMIb OKa3alach ¢ coriacus ccymomarens (ct. 651
I'K Pecniy6nuku bemapycs).

4. IIpexpawenue 0oz060pa ccyoul.

3aKOHOAATEIbCTBOM MPEAyCMOTPEHA BO3MOXKHOCTh IOCPOYHOIO pac-
TOP>KEHHMSI I0TOBOpa 0E3BO3ME3/IHOTO MTOJI30BAHMS (CCYIbI).

Tak, ccymonarens BIIpaBe TpeOOBAaTh JOCPOYHOTO PACTOPKEHUS JIOTO-
BOpa 0€3BO3ME3AHOTO MOJIB30BAHMS B CIy4asX, KOrJa CCyAOIOIydaTeb:

1) ucrosp3yer Bels HE B COOTBETCTBHE C JOTOBOPOM WITH Ha3HAYCHHUEM
BElIY;

2) He BBIIONHSCT 00S3aHHOCTEH MO MOAAEPIKAHUIO BEIIH B HCIPABHOM
COCTOSTHAU MJIM €€ COAEPKAHUIO;

119



3) CyIECTBEHHO YXYAIIAET COCTOSTHUE BEIIIH;

4) 6e3 coriacus cCyI0IaTelIs epeiai Bellb TPEThEMY JIUILY.

B cBoI0 04epep, cCyA0mONydaTels BipaBe TpeboBaTh TOCPOUHOTO pac-
TOPXKEHUS TIOTOBOPa OE3BO3ME3IHOTO MOJIh30BAHUS:

1) npu 0GHApYKEHUH HETOCTATKOB, JETAIONINX HOPMAIbHOE HCIIONB30-
BaHHUC BCId HEBO3MOXKHBIM HJIM OOPEMCHUTEILHBIM, O HAJMYUH KOTOPHIX
OH HE 3HAJl ¥ HEe MOT 3HaTh B MOMEHT 3aKJIIOYCHUS JOTOBOPA;

2) ecnu Belllb B CHIY OOCTOSITEIBCTB, 32 KOTOPHIE OH HE OTBEYAET, OKa-
MKETCSI B COCTOSIHUH, HEITPUTOHOM JUISl HCIIOIb30BaHMUS;

3) eciu TpU 3aKITIOYEHHH JJOTOBOPA CCYA0AATENb HE MPENYNPEaU ero
0 MpaBax TPEThHX JIMI] Ha MIepeIaBaeMyIO Belllb;

4) Ipu HEHUCIIONHEHUHU CCY0AaTeeM O0S3aHHOCTH T€peaaTh Bellb JIH-
00 ee TPUHAMICKHOCTH W OTHOCSAIIMECS K HEH MOKyMeHTHI (cT. 652
I'K Pecniybnuku benapycs).

Kaxnast u3 ctopoH BmpaBe B J1000€ BpeMsi OTKa3aThCs OT JOroBOpa
0e3BO3ME3IHOTO TI0JIB30BAHUS, 3aKIFOUEHHOI0 0€3 yKa3aHus CpPOKa, U3Be-
CTHB 00 3TOM JPYTyI0 CTOPOHY 3a OJIMH MECSI], €CJIU JOTOBOPOM HE Tpey-
CMOTpPEH UHOM CPOK M3BelICHHS. bojiee TOro, eciin HHOE HE MPEAYCMOTPEHO
JIOTOBOPOM, CCYIOIOIy4aTeb BIPABEe BO BCSIKOE BPEMsl OTKA3aThCs OT JI0-
roBOpa, 3aKIFOUYECHHOTO C YKa3aHHEM CPOKa, H3BECTHB 00 3TOM IPYTyIO0 CTO-
POHY 3a OJIMH MECSIII, €CJIH JOTOBOPOM He MPETYyCMOTPEH WHOI CPOK M3Be-
menwust (cT. 653 'K Pecniy6niuku benapych).

W nHakonem, TOoroBop Oe3BO3ME3THOTO IOJB30BAHHS IPEKPAMIACTCS B
clly4ae CMEPTHU I'PaKIaHUHA-CCYIOITOIYyYaTENs WIN JUKBAIALUN OPUINYE-
CKOTO JIUI[A — CCYIOTIOIyYaTells, ECIIM HHOE HE MPEAYCMOTPEHO JOTOBOPOM
(ct. 655 TK Pecrrybnuku benapych).

Jexuus 11. MOAPAL (Jekuus 2*)

1. ITonamue, 6uovt u hopma 00z2o8opa nodpsoa.

ITo moroBopy moapsiga omHa CTOpOHA (HMOAPSIYMK) OOSI3yeTcs BBIOJN-
HHUTh TI0 33/IaHHUIO JIPYTOM CTOPOHBI (3aKa3uMKa) OIpPEAEICHHYIO padoTy
U CIaTh €€ Pe3yJIbTaT 3aKa34HKy, a 3aKa34uK 00s3yeTcs MPUHSITH Pe3yJIbTaT
paboThl 1 omiatuTh ero (cr. 656 I'K Pecydnuku benapycs).

JloroBop moapsiaa sBISETCS JABYCTOPOHHHMM, KOHCEHCYAJIbHBIM M BO3-
ME3/IHBIM.

B oTnmdme oT BO3ME3IHBIX JOTOBOPOB O Mepefade MMYIIECTBa B COO-
CTBEHHOCTh WJIM B II0JIb30BaHUE JIOTOBOP IMOJPs/IA, C OJHON CTOPOHBI, pe-
TYJIIHPYET MPOLECC MIPON3BOAUTEIEHON AESITEIPHOCTH, COMPOBOKIAIOIICHCS
CO3JIaHMEM OIPEJICIEHHOTO OBEIIECTBICHHOTo pe3ynbTara. CornacHo 1. 1
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ct. 657 T'K Pecniyonukm bemapych m0roBop moapsjia 3aKIi09aeTcss Ha U3To-
TOBJICHHE WJIM nepepaboTKy (00pabOTKy) Bely 100 Ha BBIOJIHEHHE JIPY-
roif pabotsl. CiienoBaTebHO, MHTEPEC 3aKa3UMKa B JIOTOBOPE MOApsIA CO-
CTOUT B NPHOOPETEHUH HOBOM BEIIM, W3TOTOBJICHHOW IMOJPSIYMKOM Kak
CTOPOHOH B JAHHOM JOTOBOPE, WM B YJIyUIICHUH KaueCTBA U MHBIX ITOTPE-
OUTENbCKUX CBONCTB yXK€ CYIIECTBYIOIECH BEIIH.

C npyroii CTOPOHBI, H3TOTOBIICHHE, IepepadoTKka (00paboTka) BeIIH Wil
BBITIOJTHEHHE KaKOH-T1M00 MHON pabOTHI JOJDKHEI CONPOBOXKAATHCS Tepesa-
4eil ee pe3yibTaTa 3aka3unky. B cootBercTBuM ¢ 1. 2 cT. 657 'K Pecmy®6-
vk benapyck 1o joroBopy mnozipsiia, 3aKJIIOUYEHHOMY Ha HM3TOTOBJICHHE
BEIIM, TMOAPAIUUK Hapsily C Iepenadell HOBOW BEIIM INMEepeiacT 3aKa3uhKy
TaKKE IpaBa Ha HEC. B unBIX ClIydasx noApAa4rK JOJKEH NepeaaTb 3aKas3-
YUKy PE3yabTaT BBIIOJHEHHOH pabOThHI, KOTOPHIH HE BBIPAKEH B HOBOH
BCIIH, HO ABJIACTCA BCUICCTBCHHBIM. B cBs3u ¢ atuMm nepe):[aBaeMLH‘/'I noa-
PAMYMKOM 3aKa34MKy pe3yibTaT HEOoOS3aTeNbHO [OJDKEH IIPEACTaBISATH
c000ii ABIKUMYIO WIIN HEJBH)KUMYIO BEIlb.

Eme oqHnM Ba)XXHBIM OTIIMYHEM JOTOBOPA MOAPsIA OT BO3ME3IHBIX JI0-
TOBOPOB O Iepejiauye UMYIIECTBA B COOCTBEHHOCTh MJIM B IOJIb30BAHUE SIB-
JSIETCSL TO, YTO €ro IPEAMETOM BCETJa BBICTYNAIOT: IPU M3TOTOBJICHUH —
MHIUBUAYATIbHO-ONPEACICHHBIC BElM, a NpH MepepadoTke (0OpaboTke)
WIN BBITIOJHEHUN MHOHW pabOTBHl — KOHKPETHBIH OBEIIECTBIICHHBIN pe3yJib-
TaT B OTHOUICHWM HWHAMBHIyaJIbHO-ONpPENIEICHHBIX Bemei. Heobxomu-
MOCTh CO3JJaHHSl HOBBIX WHAMBHIYAJIEHO-ONPENEICHHBIX Belleld WM W3-
MEHEHHUS] MX MOTPEOHUTENIbCKUX CBOWMCTB MPEAINOJIAraeT OCYLIeCTBICHUE
MOJAPSAHBIX paboT Mo 3amaHuio 3aka3zyuka. CormacHo m. 1 cT. 669 u m. 3
ct. 657 T'K Pecniyonuku benapych 3aka3duk MMECT MPaBO B JIFOO0OC BpeMs
MIPOBEPSITH XOJ M Ka4eCTBO pabOThI, BHINOIHIAEMON MOAPSAYNKOM, HE BME-
IIMBAsICh, OJJHAKO, B €r0 AEATENbHOCTh. B CBOIO ouepenp, MOAPAIUNK caMo-
CTOSITEJIBHO OIpEessieT crocoObl BBIONHEHMS 3a/laHMs 3aKa34yMKa, €Cld
MHOE HE MPEAYCMOTPEHO JOTOBOPOM.

JloroBop nojpsiaa TakKe OTIMYAETCS OT JOTOBOPOB 00 OKa3aHUM YCIIYT,
XOTA K OTAEIBHBIM UX BHJAM MOTYT CyOCHIMApHO MPUMEHSTHCS IPAaBOBBIE
HOPMBI 0 ToroBope moapsina. Hampumep, cornacHo c1. 737 'K Pecnyonuku
Benapyce obmie nonosxenus o noapsae (cr. 656—682 I'K Pecrry6muku be-
Japych) M MOJOKEHUs 0 ObIToBOM moapsine (ct. 683—695 I'K PecrryOnmku
Benapycb) mpUMEHSIOTCSI K JOTOBOPY BO3ME3JHOTO OKa3aHUsl YCIYT, €Cld
910 He mpotuBopeunt cT. /33-736 'K Pecrybnmxu benapyce, a Taroke
0COOEHHOCTSIM MpeAMeTa A0roBOpa BO3ME3HOr0 okazaHus yciayr. OcHOB-
HBIM OTJIMYHEM JOTOBOPA MOJPSAAA OT JOTOBOPOB 00 OKa3aHMU YCIYT SBIIS-
€TCsl Pe3yJIbTAT BBIIIOJIHEHHBIX pa00T, UMEIOIINIT OBEIIECTBICHHYIO (OpMY.
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B noroBopax 00 okazaHWM YCIIYT pe3ynbTaT ACSITEILHOCTU UCIIOTHUTEIS HE
MMEEeT BELIECTBEHHOTO COAEPKaHMS U HEOTIEIMM OT €ro JIMYHOCTH, OyIb
TO KOHIIEPT BBIAAIOIIETOCS MY3BIKAHTA, AESTEIbHOCTh IOBEPEHHOTO WIIH
HepeBo3Ka rpysa.

JloroBop moxpsaa, HECMOTPSI Ha BHEITHEE CXOJCTBO, NMEET TAKXKE CY-
LIECTBEHHbIE OTJIMYMSA OT TPYAOBOrO Jororopa. IIpexkae Bcero moapsauuk
cormacHO cT. 656 n 658 I'K Pecniybmukm Bemapych BbImomHsieT paboTy
Ha CBOW PHUCK M, €CJIM MHOE HE NPEIyCMOTPEHO JOTOBOPOM IOApSIa, COO-
CTBEHHBIM IDKIAMBCHHEM, T. €. U3 CBOMX MaTEpPHAlOB, CBOMMH CHIAMHU U
cpeacTBaMu. B oTimune oT 3TOro pabOTHUK, 3aKIFOYUBIIMHA TPYIOBOH J10-
TOBOP, 3a4HCIIAETCS B IITAT COOTBETCTBYIOMICH OpraHU3aIiH, HOAUHHSICTCS
IIpaBUJIaM BHYTPEHHETO TPYIOBOTO paclopsika U 0o0sf3aH BBINOJIHATH yKa-
3aHus paboronaress. TakoBbI TPaIUIMOHHO BBIJIENSEMbIE TPU3HAKH, OTIH-
Yarollye JOroBOp NOApsaa OT TPYAOBOIO AOTOBOpA.

OnHako TpH HaZOMHOM Tpy/ie paOOTHHK BBITIOJIHSECT KOHKPETHBIH 3aKa3
U CaeT COOTBETCTBYIOIIMU Pe3yibTaT, He OyAy4M CBA3aHHBIM IIPaBUIAMU
BHYTPEHHET0 TPYJOBOTO pacrtopsiaka. MHauBuayanbHEIE MpeanprUHAMaTe-
T He 00sI3aHbl YCTaHABJIMBAThH JJIsI CBOMX paOOTHHKOB IpaBHjia BHYTPEH-
Hero TpyaoBoro pacropsaka. CiesoBaTellbHO, YKa3aHHbBIC OTJIMYHUS HE SIB-
JISIOTCSI TOCTATOYHO YETKMMU Ui JAaHHOTO pasrpaHuueHus. B Hacrosmiee
BpeMsl TJIaBHBIMHM KPUTEPUSIMH pa3TpaHUYCHUs] TPYZLOBOTO JIOTOBOPA U JI0-
rOBOpa MOAPSAA SBIAIOTCA: BO-TIEPBBIX, BHITIOJIHEHHE PAOOTHHUKOM IO TPY-
JIOBOMY JIOTOBOPY ONpENENICHHOW TPyI0BOW (YHKIHH, T. €. HOPMUPYEMOH
3aKOHOJATEIBCTBOM O TpPYyZE AEATEIBHOCTH, HEO0OS3aTeIbHO CBA3aHHOM C
JOCTHKEHHEM OIIPEJEIIEHHOTO OBEIIECTBIEHHOIO pPEe3yJbTaTa; BO-BTOPBIX,
pacIpocTpaHeHHe Ha pabOTHHKA YCTaHOBJIEHHOH 3aKOHOIATENBCTBOM O
TpyA€ CUCTEMBl JbIOT MO KONWYECTBY U YCIOBUSAM TpyJa, €ro OIuIaTe,
a TaKXKe€ COLIMAIbHOMY CTPAXOBaHHMIO.

Ipapmwia § 1 . 37 «OOmUe MOMOKEHHUS O MOAPSAIC», COIACHO II. 2
cT. 656 'K Pecnyonuku benapych, TpruMeEHSFOTCS K OTIEIBHBIM BHJIAM J10-
roBopa mnojpsiaa (OBITOBOM ITOAPS, CTPOUTENBHBIN MOJPSA, MOAPST HA BbI-
MIOJIHEHHE MPOEKTHBIX U M3BICKATENIbCKUX paboT), €CIM MHOE HE YCTaHOB-
neno npasuinamu 'K Pecniy6nuku benapyck 00 9THX BUax J0r0BOpPOB.

dopma noroBopa nojpsiia MOAYHMHSETCS OOLIMM NpaBHiIaM, YCTAHOB-
neHHbM cT. 404 TK Pecrry6muku Bemapycs, cr. 159-162 I'K Pecry6nukn
Bbenapycs.

2. Cmoponul 002060pa noopaoa.
CtopoHamMH [OTOBOpa MOApsiAA SIBIAIOTCS 3aKa3dWK W TOIPAIIUK.
I'paxnanckuii xonekc PecryOnuku bBenmapych He ycTaHaBiIMBaeT KaKhX-
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100 OTPaHUUYCHMIN U1 OTACIBHBIX CYOBEKTOB TIPaKAaHCKOTO IpaBa Ha
ydJacTHe B NMOJPSAHBIX OTHOLIEHHSX KaK CO CTOPOHBI HOAPSIYMKA, TaK W
CO CTOPOHBI 3aKa34yWKa, OPHEHTHPYsSICh Ha OOLIMe MpaBwia 00 y4acTHu
TpakAaH U IOPUANYECKHX JIMI B TPaXKJAaHCKOM 000poTe.

ITo obmemy mpaBmily, KOrja pedb MJET O BBIINOJIHEHHH 10 JIOTOBOPY
noJipsiia HeOOJIBIIOT0 00beMa TEXHUYECKH HECIIOKHBIX paboT, OHU BBIIOJ-
HSIOTCS JIMYHO moApsadukoM. OIHAKO NMPH BBIIOJHEHHUH CIOKHOTO KOM-
IIeKca paboT, B 0cOOEHHOCTH B cepe CTPOUTEIHHOTO MOAPSa, IPUMEHS -
eTCsl MPUHIUI reHepanbHoro noapsaa. Cornacuo cr. 660 'K Pecnyomuku
Bbemapycs, ecnn U3 3aKOHa WJIM OTOBOpA MOApPsIa HE BBITEKACT O0s3aH-
HOCTh MOAPSIYMKA BBIMOJHUTH IIPEAYCMOTPEHHYIO B JIOTOBOpE padoOTy
JIMYHO, NOAPAAYUK HUMECT MNPaBO HNPUBJICYL K HCIOJHCHHUIO CBOUX 065133-
TCJIBCTB APYTIUX JIUII. B stom cj1ydyae noApsaA4YuK BBICTYIIA€T B POJIA I'CHE-
PaTbHOTO MOAPSAAYNKA, a MPUBICUCHHBIC UM JJISI BBITIOJIHEHUS OTAEIBHBIX
paboT JMIa UMEHYIOTCSI CyONOAPSTYUKaAMH.

[Moapsiuvk He BIpaBe UCTIONB30BATh MCHEPANIBHBII MOJPSA, €CIH U3 3a-
KOHa WJIM JIOTOBOPA MOJPSAA BBHITEKAET €ro 00sS3aHHOCTH BBIMOIHUTE pabo-
Ty n4HO. [103TOMY HOAPSITUNK, KOTOPBIM MPUBIIEK K UCIIOJHEHUIO I0TOBO-
pa mozpsaa cyOmoapsIurKa B HapYIICHUE YKa3aHHBIX TPEOOBaHUIA, HECET
nepea 3aKa3druKoM OTBETCTBCHHOCTL 3a y6I)ITKI/I, NMPUYUHCHHBIC Yy4YaCTHUEM
cyOmopaIUMKa B UCIIOJTHEHUH I0TOBOPA.

CyIlIHOCTI) IIPpUHIUIIA TEHEPAJIBHOTO MoJApsAaa COCTOUT B TOM, UTO I'CHE-
paNbHBIA TOAPSIYUK HECET IIepel] 3aKa3dMKOM OTBETCTBEHHOCTH 3a IIO-
CJIE/ICTBHS HEUCIIOJHEHUSI UIIM HEHAIJIekKAIIeTO MCIIOHEHUsT 00513aTeIbCTB
CyOTOIPAIUUKOM, TOCKOJIBKY 0053aTeIbCTBAMH 110 IOTOBOPY HOAPSsIIA CBS-
3aHBI TOJIBKO 3aKa3uMK U TeHepalbHBIH NOApsTIMK. B cBOO ouepenp, reHe-
paJ'II)HI)II\/'I MOAPAAYUK HECCT MEPC CY6H0)Ip5II['-II/IKOM OTBETCTBCHHOCTH 3a
HEHCTIOJIHCHNE WM HeHaJyIeXalee UCTIOJIHEHHE 3aKa3YHKOM 00s13aTeIbCTB
10 JIOrOBOPY MOApPSAJa, TaK KaK caM CBsi3aH 0043aTeNbCTBAMH IO cyOmnoa-
PSTHOMY JIOTOBOPY TOJIBKO C CYONoApsAYMKOM. B naHHOM citydae Takxke
UMEECT MECTO OTBETCTBECHHOCTH TI'CHCPAJIBHOTO IMOAPATYUKA 3a }IeﬁCTBHﬂ
TPEThHX JIUI. B CBSA3M ¢ 3THM 3aKa34yMK M CyOIOAPS UMK HE BIIPABE NPEIb-
SBISITH JIPYr JPYTy TpPeOOBaHMS, CBSI3aHHBIE C HApYIICHHEM IOTOBODOB,
3aKIIOUCHHBIX KaXKIBIM W3 HHUX C TCHEPAIbHBIM MOIPSAIUKOM, €CIH, KO-
HEYHO, UHOE HE NPEIyCMOTPEHO 3aKOHOM MJIM JOTOBOpOM. I'eHepaibHBIN
TOJIPSITYMK, HOHECHIMI OTBETCTBEHHOCTD 33 JEHCTBHS TPETHUX JIMI B COOT-
BETCTBUH C MPUHIUIIOM I'€HEPAIBHOTO MOJpPs/A, BIPABE MPUOETHYTH K pe-
TPECCHOM OTBETCTBEHHOCTH, T. €. B3BICKATh BO3HUKIINE Yy HEro YOBITKH
C TPETHETO JINIA, YbHMH JICHCTBUSIMHU OHU OBLIM IPUYMHEHBI.
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BwMmecte ¢ Tem ¢ corymacusi TeHepaIbHOTO MOAPSIAYMKA 3aKA3YHK MOXKET
3aKJIIOYUTH JJOTOBOPHI Ha BBIIOJIHEHHE OTAEIBHBIX Pa0dOT C APYrMMH JINIA-
MU (IIpsIMBIE IOTOBOPHI). B ciydasx 3akiroueHus MpsSMBIX JOTOBOPOB I'€HE-
paIbHBIN MOAPSAOYMK B HUX y4YacTHsS HE NMPUHUMACT U MPHUHIWI T€HEPAIb-
HOTO MOJpsAa HE JIEHCTBYET, TI03TOMY JIMIIA, 3aKIFOUMBILNE NPSMBIE J0TO0-
BOPBI C 3aKa3YMKOM, HECYT OTBETCTBEHHOCTh 332 HEHCIIOJIHEHHE WM HEHa-
JIeKallee UCIOHEHNE paboThl HEMOCPEACTBEHHO IIEpEe HUM, a 3aKa3ymK,
B CBOIO O4€pe/lb, OTBEYACT 38 HEHCIIOIHEHNE WIIM HEHAAJICKAIEE UCTIONHE-
HHE JIOTOBOpa Mepe/i STUMH JIMLAMHU.

Oco060 peryimpyercss BOIpoc 00 yJacTHH B HCIIONIHEHHH PabOTHI He-
ckosbkux JuIl. B cootBetcTBUm co cT. 661 I'K Pecrrybmmku bemapycs, ecim
Ha CTOpOHE HOAPSIYMKA BBICTYNAIOT OJHOBPEMEHHO JBa WM OoJjee Juia,
TO NPHU HEAEIUMOCTH TIpeaMeTa 00s13aTeNbCTBA OHU TPU3HAIOTCS 110 OTHO-
HIEHUIO K 3aKa3YMKY COJIMAAPHBIMH JIOJDKHUKAMH (B OTHOIICHUH OOs3aHHO-
CTH BBINOJIHUTH paboTy U CIATh €€ pe3ysbTaT) U COOTBETCTBEHHO CONUAAp-
HBIMH KpeAUTOpaMH (B OTHOLIEHWH IIpaBa TPeOOBaTh NMPHHATHS PaOOTHI
u ee oruiatel). OQHAKO NPH AETUMOCTH HpPEAMETa 00s3aTeNILCTBA, a TAKXKE
B IPYTUX CITy4asx, IPEILyCMOTPEHHBIX 3aKOHOM, HHBIMHU TIPaBOBBIMH aKTa-
MU WK JOTOBOPOM, Ka)/I0€ U3 ITHX JIUI] MPUOOpETaeT mpaBa u HeceT 00s-
3aHHOCTH I10 OTHOIICHHIO K 3aKa34MKY JIMIIb B ITpeJeiax CBOSH JOH.

3. Ilpasa u o6a3aHHOCMU CHOPOH RO 002060PYy NOOPAOA.

3.1. Cooepircanue 002060pa noopsoa.

Kak u B nmojaBiisifoieM OOJBIIUHCTBE BO3ZME3IHBIX TPAXKIAHCKO-TIPABO-
BBIX JIOTOBOPOB, €AMHCTBEHHBIM CYIIECTBEHHBIM YCIIOBHEM JIOrOBOPA MO/~
psna sisetcs ero npeamet. M3 ananmuza cr. 656 I'K Pecniy6nuku benapych
CJIelyeT, YTO MpEeAMETOM JOroBopa IMOIpsja SBJSIETCS Kak cama padorta
(IesITeNbHOCTD 110 U3TOTOBICHUIO BEIU, ee IepepaboTke Wiu 00paboTke,
HHBIE BUABI paboT), TaK U €€ OBEUICCTBICHHBINA pe3ynbTaT. [Ipu oTcyTcTBUN
B JIOTOBOPE MOJPSIIA YCIOBHS O MPEAMETE WK MPH HEAOCTHKCHUU CTOPO-
HAMU COTJIAIICHHS O €r0 MPEJMETE JOTOBOP CUMTACTCS] HE3AKITIOUEHHBIM.

C y4eToM TOro, 4TO MPEeIMETOM JOrOBOpA MOJAPSA BCET/Ia BBICTYIAIOT
J'II/I6O WHAWBHUIYAJIbHO-ONPCIACIICHHBIC BCIIH, J'lI/I6O KOHerTHBIﬁ OBCHICCTB-
JIEHHBIN PE3YIbTAT B OTHOIICHUN WHAWBUIAYAJIBHO-OIIPEACIICHHBIX Beﬂleﬁ,
Ba)KHEUIIIEW ero XapaKTEePUCTHKON SBISETCS KadyecTBO. TpeOoBaHUS K Ka-
YeCcTBY MpeAMETa UCIIOJHEHHUS IO JJOrOBOPY MOAPsia YCTaHOBJICHBI CT. 674
I'K Pecny6nuku benapych, kotopast HaspiBaeTcsi «KadectBo paboTs». On-
HAKO TAaKOC Ha3BaHWC BPSAI JIM MOXXHO MPU3HATH YIAYHBIM, IIOCKOJBKY 3a-
Ka34MK BCETa MPEIbIBISLCT TPeOOBaHUS K KayecTBY pe3ynbTarta. OO 3TOM
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CBUJIETEILCTBYET M CaM TEKCT JAHHOW CTATBhH, /i€ TOBOPUTCS O KauecTBE
BBITIOJTHEHHOH MOJPSTYMKOM Pa0OTHI, T. €. 0 €€ Pe3yJIbTaTe.

KauecTBO BBIMOIHEHHOH MOJAPSAYMKOM PAOOTHI, T. €. JOCTUTHYTOTO UM
pe3yJibTara, T0JDKHO COOTBETCTBOBATh YCIOBHUSIM JIOTOBOpA MOAPS/A, & pU
OTCYTCTBUYM WJIM HENOJHOTE YCIIOBHH JIOTOBOpa — TpeOOBaHUSIM, OOBIYHO
NpeabsBIsieMBIM K paboTaM COOTBETCTBYIOIIEro poja. CienoBaTeibHO,
€CITH UHOE HE MPEyCMOTPEHO 3aKOHOM, WHBIMHU IMPAaBOBBIMU aKTAMU WA
JIOTOBOPOM, PE3YJbTAT BBIMOJHEHHON Pa0OThI JOKEH B MOMEHT Mepeaadn
3aKa3yMKy o0iajaTh CBOWCTBAMH, yKa3aHHBIMH B CaMOM JIOTOBOpPE WIIH
OTIpeJeTICHHBIMH OOBIYHO TPEAbSIBISICMbIMU TpeboBanusmu. Kpome Toro,
B IpejiesiaX Pa3yMHOI'O CPOKa OH JOJDKEH ObITh HMPUTOJHBIM Uil YCTaHOB-
JICHHOT'O JIOTOBOPOM HCIIOJIb30BaHUs, a €CJIM TaKO€ UCIIOJIb30BAaHHE JIOTOBO-
POM HE NpEeayCMOTPEHO, — JUIsi OOBIYHOTO HMCIIOJIBb30BaHMs pe3yJibTaTa pa-
00TBI TAKOTO POJIA.

3aKOHOM, WHBIMU IPAaBOBBIMU aKTaMH WM B YCTaHOBJICHHOM HWMHU I1O0-
psiike MOT'YT OBITh PEAYCMOTPEHBI 00s3aTeIbHbIE TPEOOBAHUS K KaYECTBY
pe3ynbTara, MOJYYEHHOTO B XOJIE BBIMOJHEHHOH MO JOrOBOPY MOAPSAa
pabotel. B 3TOM ciyuae moApsSAYKK, NEWCTBYIOIIUI B Ka4ecTBE MPEIIpPH-
HUMATeNs, 00s3aH BBIMIONHATE PaboOTy, cOOMIONas yKa3aHHbBIC 00s3aTeib-
Hble TpeOoBaHust. Kpome Toro, moapsauuk MoXeT MPUHSTH Ha ce0s 1o J1o-
rOBOPY OOSI3aHHOCTH BBIMIOJIHUTE PabOTy, OTBEYAIOIYI0 TPEOOBAHHSIM K
Ka4yecTBy, 00Jiee BHICOKMM IO CPaBHEHHUIO C YCTaHOBJIEHHBIMH 00s3aTeb-
HBIMU JJI1 CTOPOH Tpe6OBaHI/I$[MI/I.

3aKOHOM, MHBIM MPABOBBIM aKTOM, JOTOBOPOM MOJPSIA MM OObIYasiMU
JIENIOBOTO 000poTa Ui pe3ysibTata paboThl, BBITOIHEHHOH MO JIOTOBOPY
MOJIPSi/Ia, MOXKET OBITh MPEIYCMOTPEH CPOK, B TEUEHHE KOTOPOro OH JOJI-
’KEH COOTBETCTBOBAThH YCJOBHSIM JIOTOBOPA O KayecTBE, MPEIyCMOTPEHHBIM
. 1 ct. 674 T'K Pecniyonuku Benapych (rapaHTHIHBINA CPOK).

Cornacuo ct. 675 T'K Pecnyonuku benapych rapaHTuu kKadecTBa pe-
3yJIbTaTa BBITIOJIHEHHON PabOThl MOKHO MOAPA3/eIuTh HA 3aKOHHbIC, T. €.
MpeayCMOTPEHHBIC 3aKOHOM, NHBIM ITPABOBBIM AKTOM HJIN 00BIYasiMHU JAECJI0-
BOTO 000POTa, ¥ JOTOBOPHBIE, T. €. IPUHATHIE HA Ce0S MOAPSITINKOM B CHITY
JIOTOBOpa MOJpsAAa W NPEAyCMOTpPEHHbIE B HeM. ['apaHTHM KadecTBa pe-
3ynbTara paboThl, €CIIM HHOE He TPEeyCMOTPEHO JIOTOBOPOM HOApsizIa, pac-
MPOCTPAHSIIOTCS HA BCE, COCTABIISIIONICE Pe3yIbTaT PaboThI.

[TpaBuna omnpeneneHus LEHBI BBITOJHEHHBIX 0 JIOTOBOPY MOApsaa pa-
6ot ycranaBimBaroTes ct. 663 'K Pecny6nuku benapycs. B qorosope noa-
psla JOJDKHA YKa3bIBATHCS IEHA MOJJIC)KAIMX BBIMOJHEHHIO PadoT WM
cnocoObl ee onpeneneHnsi. OTHAKO NMPU OTCYTCTBUHM B JOTOBOpPE MOJAPSIA
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TaKMX YKa3aHUH II€Ha OIpeneNnsieTcss B COOTBETCTBUM C 1. 3 cT. 394
I'K Pecniy6uinku Benapycs. llena B joroBope mojpsiga CKIaJIbIBaeTcsi U3
JIBYX COCTABIISIIOIIMX M BKJIIOYAET: BO-MEPBBIX, KOMICHCAINIO H3AEPKEK,
MOHECEHHBIX MOAPSAAYMKOM, M, BO-BTOPBIX, NMPUYHTAIOLIEECS €My BO3Ha-
IpakI€HHE 32 BHITNOJHEHHYIO padoTy.

Ecnu BIMosIHSAEMBIE pabOTHl HEBEIHMKH 10 00BEMY W BHIAM, TO CTOPO-
HBI OOBIYHO OMPENEIIOT X eIUHYI0 (00IIyI0) IIeHY MPH 3aKIOYCHUH J10-
roBopa noapsina. OgHako eciu 00beM padoT BETHK, a UX BUIBI BECEMa pas-
HOOOpasHBbI, TO [IeHa PadOTHl MOXKET OBITH OINpE/eIeHa IyTEM COCTaBIICHUS
cMmeThl. CMeTa MOXKeT OBITH COCTaBIIeHa J000I M3 CTOPOH JOTOBOpa, HO
MOCKOJIbKY TOAPSIUNK, KaK MPaBUIIO, SIBISETCS MPO(PECCHOHATIOM B CBOEM
Jiesie, UMEHHO €My U MopydaeTcs ee MOJAroToBKa. B cBs3u ¢ 3TuM, eciu pa-
00Ta BBINOJHAETCS B COOTBETCTBHU CO CMETOH, COCTABJICHHOW MOAPSIYHU-
KOM, OHa NpHOOpETaeT CWIy M CTaHOBHUTCS YacThIO JOTOBOpa MOJAPs/A
C MOMEHTa MOJATBEPXkAeHUs ee 3akazuukoM (m. 3 cr. 663 I'K Pecmy6muku
Benapycs).

Iena paboTsl (cMeTa) O JOTOBOPY IOAPSAa MOXET OBITH HMPHUOIU3U-
TeNbHON min TBepAol. [IpuOMU3NTETFHON SIBIIICTCSI CMETA, OT IOJIOKEHHH
KOTOPOH B XOJ€ BBIIIOJHEHHUS PaOOT BO3MOXKHBI OTCTYIUICHHS (IpEeBBIIIe-
Hue). TBepmoil cumraercs cmera, OT TMOJIOKEHMH KOTOPOIl OTCTYyMJICHUS
(TIpeBBILIEHUE) HE IOIMYCKAIOTCA. 3aKOH YCTAHABIMBACT MPE3yMIIIHIO CO-
IJIACOBAaHUSI CTOPOHAMHU TBEPAOH CMETHI, IOCKOJIBKY MPU OTCYTCTBHH APY-
T'HX YKa3aHUH B JOroBOpe MOJApsAAa IieHa paboThl cuMTaeTcs TBepaoH (. 4
ct. 663 I'K PecrryOnuku benapycs).

Ucxons m3 cmbicia ct. 663 'K Pecyonmuku benapycs, He sBisromeecs
CYIIECTBEHHBIM IIPEBbIIICHHE NPHOIM3UTEIBHON CMETHI IMpeanoaraeTcs
caMHM €€ XapaKTepoM M He MOPOXKAaeT KaKUX-TH00 00sA3aHHOCTEH COo CcTo-
ponsl noapsiranka. O HaKo, €CIIM BO3HUKIIA HEO0OXO0IMMOCTh B IIPOBEACHUH
JIOTIONTHUTEBHBIX paboT M MO 3TOHM MPUYMHE B CYIIECTBEHHOM IIPEBBIIIC-
HUH TPUOIHM3UTEIBHOW CMEThI, MOAPAIUUK 005S3aH CBOCBPEMEHHO Ipeny-
IpeaAnTh 00 3TOM 3aKa3zuMka. 3aKa34yMK, HE COIVIACHBIIMICS Ha IpEeBBIIIe-
HHE yKa3aHHOI B JIOroBOpe IOJpsa LEeHbl pabOThl, BIpaBe OTKA3aThCs OT
JoroBopa. B 3ToM ciydae moapsauMK MOXKeT TpeOoBaTh OT 3aKa3dnKa
YIUIaTBl €My IIEHBI 32 BBIIIOJIHEHHYIO K JaHHOMY MOMEHTY 9acTb paOoTEHI.
[Moapsmunk, cBOEBpEMEHHO HE NMpEayNpeIUBIINNA 3aKa3uyuKa 0 HE0OXOIH-
MOCTH TPEBBIIICHNS YKa3aHHOHW B JJOTOBOPE LIEHBI pabOThI, 0053aH BBIMON-
HHUTb JOTOBOP, COXPAHsS MPAaBO Ha OMJIATy paboThI MO IEHE, ONPEICICHHON
B foroBope. UTo Kacaercs TBepJOH IIEHBI (CMETHI), TO MOJIPSIYNK HE BIIpa-
Be TpeOOBATh €€ YBEINUCHHUS, A 3aKa3YNK — YMCHBIICHUS, Ja)Ke B TOM CITy-
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Yyae, KOTAa B MOMEHT 3aKJIIOYEHH JOT0BOpa MOAPSAAa MCKIoYasach BO3-
MOYHOCTB IIPEIYCMOTPETh MOJHBIH 00beM MOJJIEKANMX BHITOJHEHUIO pa-
00T MII HEOOXOAUMBIX JISl 3TOTO PACcXO/I0B.

OpHaKo TpH CYIIECTBEHHOM BO3DACTaHWM CTOMMOCTH MaTEpHAIOB U
00opy/ioBaHusl, MPEIOCTABICHHBIX MOAPSIIYMKOM, a TAaKKe OKa3bIBa€MbIX
€My TPETBhUMH JINIIAMH YCIYT, KOTOpPBIE HENb3s ObUIO MPEeTyCMOTPETh MpU
3aKJIIOYCHUH JIOTOBOPA, TOAPSIYMK BIpaBe TPeOOBATH YBEIMUCHHS yCTa-
HOBIICHHOH B JOTOBOpE IMOIApsNa KaK NPUOTU3UTEIHHOH, TaK M TBEPIOH
ueHsl (cMeThl). B ciyyae oTkasza 3aka3unka BBIIOJHUTH 3TO TpeOOBaHHE
MOAPSAYUK UMEET MPaBO PACTOPTHYTH JOIOBOP B COOTBETCTBUU cO CT. 421
I'K Pecrry6nuku benapycs.

CornacHo ct. 664 I'K Pecniyonuku benapyce, B Tom ciyuae, koraa ¢ax-
TUYECKHUC paCXodbl NOAPAAYNKA OKa3aJIUCh MCHBIIEC TCX, KOTOPLIC YUUTLI-
BaJINCH NIPU ONPENENECHUN IEHBI paboThl (CMETHI), MOAPAIUUK COXPaHSIET
NPaBoO Ha OIIaTy padoT IO LeHe, MPEIYyCMOTPEHHOM JIOrOBOPOM IOApPS/a,
€CJIM 3aKa34YWK HE JOKaXXET, YTO MNOJYUYCHHasA MOAPAAYUKOM SKOHOMHUS I10-
BJIMsUIa HA Ka4EeCTBO BBIOJHEHHBIX paboT. BMecte ¢ TeM B moroBope moa-
psina MOXeT OBITh IPETYCMOTPEHO paclpeeieHUe MOMyIeHHOH MoaApIaIu-
KOM DKOHOMHH MEXTy CTOPOHAMH.

Eme oqHuMm ycioBueM JOroBopa moipsia siBIsieTcsl Cpok. B coorser-
ctBuH co cT. 662 I'K Peciybnuku benapych B moroBope moapsaa JODKHBI
YKa3bIBaThCSl HAYaJIbHBIH M KOHEUHBIH CPOKH BBIMIOJHEHHS paboThl. OHaKO
110 COTJIAIIEHHIO CTOPOH B JIOTOBOPE MOTYT OBITh MPETyCMOTPEHBI TaKXKe
CPOKH 3aBEpIIEeHUS OTJENBHBIX ATAMOB PA0OTHI, T. €. MPOMEKYTOUHBIE CPO-
ku. V3MeHeHHne yKa3aHHBIX B JIOTOBOpPE IMOJpSAA HAYaIbHOTO, KOHEYHOTO
1 TIPOMEXKYTOUHBIX CPOKOB BBIMOJHEHHS PaOOTHI BO3MOXKHO B CIIydasX W
B IIOPSAJIKE, IIPELYCMOTPEHHBIX 10TOBOPOM. 1IoapsiiuMK HECET OTBETCTBEH-
HOCTb 32 HapyIIeHHe KaK Ha4aJIbHOTO W KOHEYHOTO, TaK M MPOMEXXYTOUHBIX
CPOKOB BBITIOJTHEHHSI pabOTHI, €CIIM HHOE HE YCTAaHOBJICHO 3aKOHOM, MHBIMU
IPaBOBBIMHU aKTaMU WM HE IIPEAYCMOTPEHO JOIOBOPOM.

YcoBre 0 HaYaIbHOM U KOHEYHOM CPOKE BBITIOTHEHUS paboTHI SBIISET-
sl CYILIECTBEHHBIM YCJIOBHEM JIOTOBOpa nozpsiia. Bmecre ¢ Tem oTcyTcTBHe
B JIOTOBOPE TOAPSAa CPOKA BBIMNOJIHEHHS pabOT MOXKET OBITH BOCIIONHEHO
MpaBWJIaMH, YCTaHOBJICHHBIMU 1.2 cT.295 I'K Pecnybnuku benapycs.
B cooTBeTcTBMM € HHMH 00s3aTENLCTBO, CPOK HCIIOJHEHUS KOTOPOTO
HE MIPEAYCMOTPEH U HE MOXET OBITh ONpPEJCIICH, JOIKHO OBITh HCIOTHEHO
B Pa3yMHBIH CPOK IOCIIE €r0 BO3HHKHOBEHUs. Ecim 00s13aTenbCcTBO HE HC-
TIOJIHEHO B pa3yMHBIM CPOK, TO OHO JOJDKHO OBITh HCIIOJIHEHO B TCUCHHE
7 AHEH co HS MpeabsBIeHHs TpeOOBaHMS KPEIUTOPA O €ro UCTIOIHEHHH.
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3.2. Hcnonnenue o06sa3amenvcme u3 002060pa noopaoa.

B cootBerctBum co cr. 656 I'K Pecriyonuku benapych ocHoBHO# 00s-
3aHHOCTBIO MOJPSAYMKA SBISIETCS BBINOIHEHHWE MO 3aJaHUIO 3aKa3dynKa
OTIpENEeTICHHON PaboThl M clada €My pe3ylbTaTa BBIIIOTHEHHOH paboTHI
[Tpu 3TOM MOAPSAAYMK BBIMOIHSIET HPETYCMOTPEHHBIE JOTOBOPOM pabOTHI
3a cBoi puck. B cBsi3u ¢ atum B 1. 659 I'K Pecnybnuku benapycs crnienu-
aJIbHO yPETYINPOBAH BOIIPOC O PACHPENEICHUN MEXKTYy CTOPOHAMHU PUCKOB,
BO3HMKAIOIINX B XOJ€ HCIIONHEHHs J0ToBOpa mHoapsiga. Puck, T.e. Opems
BO3HUKIINX CIy4alHO MMYILECTBEHHBIX MOTEpPb, BO3JAaraeéMbIX Ha OIpere-
JIeHHOEe JUIO (TIPH OTCYTCTBHM HPOTHUBONPABHOCTH B ACHCTBUSX CTOPOH
JIOTOBOpA, @ B COOTBETCTBYIOIIMX CIy4asX IPU OTCYTCTBHHM HMX BHHBI
B HACTYIUICHUU HEOJaronpUsTHBIX UMYILIECTBEHHBIX IOCIECTBHIA), OTHO-
CHUTCS, BO-TIEPBBIX, K HMMYIIECTBY, HEOOXOAMMOMY JJIsi OCYLIECTBIICHUS
MIPEAYCMOTPEHHBIX JIOTOBOPOM MOJApsiaa padoT, BO-BTOPBIX, K IPEAMETY
moJpsiaa.

Puck ciydaitHoil rubenu miM ciy4aiiHOrO MOBPEXKACHUsS MMYIIECTBa,
HEOOXOANMOTO ISl OCYIIECTBICHNS MPEAYCMOTPEHHBIX JOTOBOPOM HOAPS-
Jta paboT, OTHOCHUTCS:

- K MaTepHajaM U 00O0pyHOBaHMIO, MPEIOCTABICHHBIM AJIS M3TOTOBIIE-
HUSL, TIEpepadOTKH WIIM 00pabOTKH BElly;

- K IIepeJaHHOM 111 IepepaboTKu (00pabOTKM) BEIIH;

- K HTHOMY HUCIOJIb3yEeMOMY JUISI HCTIOJTHEHHS IOTOBOPA UMYIIECTBY.

CormnacHo ct. 659 I'K Pecny6onuku benapyck puck ciydaifHo rubemu
WIN CIy4aifHOrO0 MOBPEXICHMS MaTepHajoB, 00OpyHOBaHUs, HepeJaHHON
U1 mepepaboTku (00pabOTKM) BEIIM MJIM MHOTO HCIIOJIB3YeMOTO JUIS HC-
TIOJTHEHHS JOTOBOPA MMYIIECTBA HECET NMPEJOCTABUBINAS UX CTOPOHA. YUH-
ThIBas, YTO 10 OOIIEMY MPaBHIy paboTa MO JOTOBOPY MOAPSIA BHIIIOIHACT-
s IDKANBCHHEM TIOJPAIUNKA, T. €. U3 €T0 MaTEpPHAIOB, €r0 CHIAMH U Cpe-
ctBamu (cT. 658 'K Pecrrybnuku benapych), IMEHHO OH Kak MX COOCTBEH-
HUK B OOJIBIIMHCTBE CIIy4aeB IIOJIBEPKEH PHCKY CIy4aiHOI rubenu wmim
CITy9aifHOTO TMOBPEXJICHUS MMYIIECTBAa, HEOOXOAMMOTO ISl OCYIIECTBIIE-
HUSI TPETyCMOTPEHHBIX JOrOBOpOM mojpsiia pabor. Bmecre ¢ tem mpu
MIPEAOCTaBJICHUN 3aKa39MKOM MaTepHaloB U 00OPYNOBaHUs, a TaKkKe MpU
neperade UM AN IEpepadOTKH mim o0O0pabOTKM CBOEH BEIM YyKa3aHHBIN
PHUCK UX CIIyYaiiHOH THOeH Wiu TIopuH OyaeT HEeCTH 3aka3umK. [lomoxeHne
c1. 659 I'K Pecny6nuku benapych 0 BO3110KeHHM pUcKa CilydailHON ruodenn
WIN CIy4aifHOrO MOBPEXKICHUS MaTepHajoB, 000PYyAOBAaHUS, HEepeIaHHON
Juisl iepepaboTku (00paboTKM) BEIIM WIIM WHOTO HCIIOJIB3YyEeMOro JUISl HC-
MOJTHEHHS I0TOBOpAa MMYINECTBA HA MPEIOCTABUBIIYIO UX CTOPOHY IOJIHO-
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CTBIO COOTBETCTBYeT ycTaHoBieHHOMY cT. 212 T'K Pecrybnmuku benapych
o0lemMy mpaBWiy O TOM, YTO PUCK CIy4aiHOM rmOeny WiM CilydailHOTrO
MOBPEX/ICHNSI MMYIIECTBa HECET €ro COOCTBEHHHMK, €CIIH WHOE HE Mpexy-
CMOTPEHO 3aKOHOM HJIU JIOTOBOPOM.

Uro kacaercst prcKa CIlydaifHON THOeNn WK CIyYaifHOTO TOBPEKACHHUS
npeAMeTa MoJpsiaa, TO 10 MPUEMKH 3aKa34MKOM pe3yJIbTaTa BBIIOJIHEHHON
paboTHI €ro HeceT MoApAAYHK. JJo MOMEHTa IPUEMKH BBITIOJHEHHOH pabo-
THI 3aKa34YMK HE MOXET PacCMaTpUBATHCS B KaUuecTBE COOCTBEHHUKA HOBOM
BEIIM MM WHOTO OBEIIECTBICHHOTO pe3yJbTaTa, ITOCKOJIBKY COTJIACHO
c1. 224 T'K Pecnyonuku benapych npaBo coOcTBeHHOCTH y nproOpeTaress
BEIIM 10 JIOTOBOPY, €CIM WHOE HE YCTAHOBJIEHO 3aKOHOM HIIH JOTOBOPOM,
BO3HMKAeT ¢ MOMEHTa ee Iepeqayl. 3aBeplIeHHe MPUEMKH BBIOTHEHHbBIX
paboT B MOAPSIIHBIX OTHOLICHUSX KaK Pa3 | ABISIETCS MOMEHTOM IEPeaadn
IIpaBa COOCTBEHHOCTH Ha TOIYy4YEHHBIN pe3yabTaT HOAPAIINKOM 3aKa3uHKy.

CrienyeT UMeTh B BUZY, YTO PacIpeielicHHe PUCKOB MEXIy CTOPOHAMHU
JIOTOBOpA MOJPS/a YPEryJIMpOBaHO JTUCIIO3UTUBHON HOPMOH, Clie/I0BaTElb-
HO, 3T NpaBWia AEHCTBYIOT, eciM MHOe He mpexycMmorpeHo 'K, mHbIMHK
3aKOHaMM WM JOroBOpoM moapsana. Tak, cormacHo m. 2 cT. 659 T'K Pec-
nyomuku bemapych mpu mpocpouke nepefaud WM NMPUEMKH pe3yibTaTa
paboThI yKa3aHHBIC PUCKH HECET CTOPOHA, OMTyCTUBIIAS IPOCPOUKY.

IMockonbKy 1o 00IIeMy HMpaBIILY BHIIIOJIHEHHE PAOOTHI OCYIIECTBIISICTCS
WOKJMBEHHEM TOIPSIYUKA, OH HECeT OTBETCTBEHHOCTh 33 HEHaJIexariee
Ka4ecTBO IPEIOCTABIECHHBIX MM MaTepHalioB U 00OpYHOBaHMUS, a TaKke
3a TMPeI0CTaBICHUEe MAaTePHUANIOB U 000PYIOBaHHs, OOPEMEHEHHBIX PaBaMU
tperbux JuI (. 2 cr. 658 I'K Pecriyonmku Benapycs). CormacHo 1. 5
ct. 676 T'K PecniyOinku benapych moapsimauk, MpeaoCTaBUBIINN MaTepra
JUIsl BBITIOJIHEHHSI PaOOThI, OTBEYACT 3a €ro KayecTBO IO MpaBHiaM 00 OT-
BETCTBCHHOCTH IIPOJABIIA 32 TOBaphl HEHaJJekamero kadecrsa. Crnenosa-
TEJILHO, 3aKa3yMK BIIPABE BOCHOJIB30BATHCS JIIOOOW M3 BO3MOKHOCTEH,
MpeI0CTaBICHHBIX TToKymaTenio cT. 445 'K Pecrrybnuku benapycs.

Ecnu sxe moapsMuuK BBIONHSET NMPEIYCMOTPEHHBIE JOTOBOPOM TOAPS-
Jla paboTHI C UCTIOJIb30BAHUEM Marepualla 3aKa3dHKa, TO COIVIaCHO CT. 667
I'K Pecniy6ninkn  Benapych oH 00si3aH MCIIOJIb30BaTh MNPEAOCTaBICHHBINA
3aKa34MKOM MaTepHas SKOHOMHO U pacueTiuBo. [locie okoHuyaHus paboThl
HOJPSTYMK JOJDKEH MNPEJICTaBUTh 3aKa3YMKy OTYET 00 H3pacxoJ0BaHHU
Marepualia, a Takke BO3BPAaTUTh €ro OCTAaTOK JIMOO ¢ corjiacusi 3aKka3zuynka
YMEHBIIUTH LEHY paOOTHI C YI€TOM CTOMMOCTH OCTAIOIIETOCS Y TOAPSIIIH-
Ka HEHCIIOJIb30BAaHHOTO MaTepuana.

B cootBerctBum co cr. 658 I'K Pecrybnuku benapych moapsiadauk HeceT
OTBETCTBEHHOCTH 32 HECOXPAHHOCTH MPEJOCTABICHHBIX 3aKa34MKOM MaTe-
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puania, obopymoBaHus, TepeJaHHON I mepepadoTku (00pabOTKM) BEIIH
WIN MHOTO MMYIIECTBA, OKAa3aBIIETOCs B €0 BJIJICHUH B CBS3U C HUCIIOJIHE-
HHEM JIOTOBOpa MOAPSAa.

[Moapsmuuk 00s3aH HEMEUICHHO NPEIyNpeanTh 3aKa3duKa U JI0 MOJTy-
YeHHs OT Hero yKaszaHWil MpHocTaHOBHUTH padoTy (cT. 670 I'K PecmyOmmkn
Benapycs), ecniit uM OyayT oOHapy>KeHbI:

- HETIPUTOHOCTh HMJIM HEJ0OPOKAa4eCTBEHHOCTh IIPEAOCTABICHHBIX 3a-
Ka34MKOM MaTepHana, oOOpyJOBaHMS, TEXHHYECKOH NOKYMEHTALUH WIIN
TIepeaHHOM A1 TIepepaboTKu (00pabOTKM) BEIIH;

- BOBMOKHBIC He6ﬂaFOHpHHTHbIe JUIA 3aKa3uuKa IIOCJICACTBUA BBIIOJI-
HEHHS €T0 YKa3aHHH 0 crloco0e NCTIOMTHEHUs paboThI;

- UHBIC, HC 3aBUCAIINEC OT MOAPAAINKA O6CTO§ITCJ’ILCTBa, KOTOPBIC I'PO3AT
TOAHOCTH WJM TPOYHOCTH PE3YNbTATOB BBIINOJIHAEMOHW paboThl 1HOO co-
3[1aI0T HEBO3MOXKHOCTb €€ 3aBEpPIICHHS B CPOK.

IMoapsaunk, HE MpeAYNPEIUBIINN 3aKa3duKa 00 3THX 00CTOATEIHCTBAX
WIN MPOJOIDKUBIINKN paboTy, HE MOXKHUAASCh UCTEYEHUS YKAa3aHHOTO B JIO-
TOBOpE CPOKa, a IIPU €ro OTCYTCTBUH — Pa3yMHOTO CpoKa JJIsl OTBETa Ha
npeaynpexaeHue (MO0 MpOJOKUBIIUI ee, HECMOTPSI HA CBOEBPEMEHHOE
yKa3aHWE 3aKa3dMKa O MPEKpaIleHUH padOTHI), HE BIIPaBE IPH MpEabsBIIC-
HUHM K HEMY WIH UM K 3aKa34HKy COOTBETCTBYIOIIMX TPEOOBAHHUHA CChUIATH-
sl Ha yKa3aHHBIC 0OCTOSTENbCTBA.

Ho ecnu 3aka3umk, HECMOTPSI HA CBOEBPEMEHHOE U 00OCHOBaHHOE IIpe-
JIYNpPEXIEHUE CO CTOPOHBI MOJAPSIUMKA 00 yKa3aHHBIX OOCTOSITENBCTBAX,
BpaSyMHBIﬁ CpPOK HE€ 3aMCHUT HCTPUTOJHBIC HIIN He)IO6pOKa‘IeCTBeHHBIe
Marepuall, 000py/i0BaHHEe, TEXHHYECKYIO JOKYMEHTAIMIO MM TEePeAaHHyIo
I iepepaboTku (00pabOTKM) BElllb, HE U3MEHHUT YKa3aHHUH 0 criocobe BbI-
TIOJIHEHHST PabOTHI WM HE IPUMET IPYTruX HEOOXOAMMBIX Mep Al ycTpa-
HEHUSI 0OCTOSATEIBCTB, IPO3SIINX €€ TOJHOCTH, MOAPSAAYNK BIIPAaBE OTKa-
3aThCS OT MCIOJIHEHMS J0TOBOpa IMOApsAAa M IOTPeOOBAaTh BO3MEILCHUS
MPUYUHEHHBIX €T0 IPEKPAICHAEM yOBITKOB.

B cootBerctBum ¢ mm. 2 u 3 c1. 667 'K Pecnybaukn benapyck noapsin-
YHK COXpaHsEeT NMpaBo TpeOOBATh OILIATHI BHIIOJIHEHHOW MM PabOThI, JAaxe
€CII pe3ysbTaT paboThl HE ObLI JOCTHIHYT JIMOO JOCTHUIHYTBIH pe3ysbTaT
OKazaJics C HeJIOCTaTKaMH, KOTOPBIE JICNAIOT €0 HETPUIOAHBIM IS TIpey-
CMOTPEHHOTO B JIOTOBOPE MOJpPSAJA HCIOJIB30BaHUS, a NPH OTCYTCTBHHU
B JIOTOBOPE COOTBETCTBYIOLIETO YCIOBHSI — HENPUTOTHBIM JUIi OOBIYHOTO
UCTIONIB30BAHMSA, €CIH MPUIMHONW 3TOTO SBISIFOTCS HEJOCTATKH IPEIOCTAB-
JICHHOTO 3aKa34WKOM MaTepHaiga. JTO NMPaBO MOAPSIIYIMK MOXKET OCYIIE-
CTBHUTH B TOM CIIy4ae, €CIIM JOKaKET, UYTO HEJAOCTATKH MaTepHasa He MOTJIN
OBITH UM OOHAPYKEHBI IIPH HAIJICKAIIEH ero IprueMKe.
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B cmywae mpekpamieHHs AOTOBOpa IMOAPsAA IO OCHOBaHMAM, MpELy-
CMOTPEHHBIM 3aKOHOM HJIH JIOTOBOPOM, JIO PUEMKH 3aKa34HKOM Pe3yJIibTa-
Ta paboThl, BHITOJHEHHOH MOAPSAIYMKOM, 3aKa3uMK BIpaBe TpeOOBaTh Iie-
penadn eMy pe3ynbTaTa He3aBepIICHHOH pabOThl ¢ KOMIIEHCAUEH MOApsa-
YUKy npou3BeeHHbIX 3aTpar (cT. 682 'K Pecryonuku benapycs).

OCHOBHO# 00513aHHOCTBIO 3aKa34MKa SIBJIAETCS HEOOXOAUMOCTh MPUHS-
THS pe3yibTaTa paboTsl U ero omiatkl (cT. 656 I'K Pecybnmuku benapycs).
BMmecte ¢ TeM 3aKa3uMK MMEET BO3MOKHOCTH BIIMSATH HAa XOJ BBIIOJHECHUS
paboT u nosry4eHHbI# pe3yabpTaT. C yueToM TOro, 4to paboThl JOJKHEI BbI-
TIONHATBECS B COOTBETCTBHHM C 33/laHHMEM 3aKa3unka, eMmy cT. 669 I'K Pec-
ny6muku bemapyck mpenocTtaBisieTcsl IpaBo BO BCSIKOE BPEMs MPOBEPSTH
X004 U Ka4y€CTBO pa60T, BBITIOJIHACMBIX MOAPAAYNKOM, HE BMEIIUBAACH, O~
HaKo, B €T0 JeSITeIbHOCTb.

B cBsi3u ¢ 3THM, ecaM NOAPSITYMK HE MPUCTYNACT CBOEBPEMEHHO K HC-
MOJTHEHHUIO JI0TOBOpA MOJpPSAJa WIM BBIOJIHIET PabOTy HACTOJIBKO MEAJICH-
HO, YTO OKOHYAHHE €€ K CPOKY CTaHOBHUTCS SBHO HEBO3MOXKHBIM, TO 3aKa3-
YUK IPUOOPETAEeT IMPaBO OTKA3aThCS OT MCIIOIHEHHS AOTr0BOpa M MOTpedo-
BaTh BO3MEILICHUS MPUIMHCHHBIX My YOBITKOB. B cooTBeTcTBHM CO CT. 681
I'K Pecniy6nuku benapychk B ciydasix, KOTAa 3aKa3ydK 110 3TOMY OCHOBa-
HHIO PacTOpraeT JAOTOBOP MOJPsA, MOAPSAYMK 00513aH BO3BPATUTD TPENO-
CTaBJICHHBIC 33aKa3YMKOM MaTepHalibl, 00OpyJOBaHME, MEPENAHHYIO IS
nepepabotku (00pabOTKU) Bellb M MHOE HMMYIIECTBO JMOO Mepeaarh HX
YKa3aHHOMY 3aKa34MKOM JIMIly, a €CIH 3TO OKa3aJOCh HEBO3MOXKHBIM —
BO3MECTHTh CTOMMOCTb MaTepHaIOB, 000PYAOBaHUS U MHOTO UMYIIECTBA.

B Tom ciydae, ecii BO BpeMsl BBIITOJHEHHUS pabOTHI CTAHET OYEBHUIHBIM,
YTO OHAa He OyJeT BBIIOJHEHA HAJUIeKALIMM 00pa3oM, 3aKa3dWK BIIPaBe
Ha3HAYUTh NOJAPSAYUKY Pa3yMHBIA CpPOK IUIl YCTPAHEHHs HEIOCTATKOB.
[Tpn HencrnosHeHNH MOAPAIIYMKOM B Ha3HAYEHHBIH CPOK 3TOTO TpeOOBaHUS
3aKa34nKy TakXkKe MPEJOCTaBIIIETCS MPaBO OTKAa3aThCA OT JOTOBOpa MOIpPS-
Jia 100 MOPYYUTh HCTIPaBJICHHE PadbOT APYroMy JHILY 3a CUET MOAPSTINKA,
a TaKKe MoTpeOOBaTh BO3MELIEHHS YOBITKOB.

B cootBerctBum co cr. 671 'K Pecybnukn benapych 3aka3umk o6s3an
B CIIydJasix, B 00beMe U B MOPSAKE, MPEIYCMOTPEHHBIX IOTOBOPOM HOAPAAA,
OKa3bIBaTh MOAPSIUMKY COAEHCTBHE B BBINOJIHEHWH paboThl. Ilpu Hewc-
MOJTHEHUU UM JAHHOHM O0S3aHHOCTH HOAPSITYMK BIIpaBe TpeOOBAaTh BO3ME-
IIEHUs TPUYMHEHHBIX YOBITKOB, BKJIIOYas JOMOJHUTEIbHBIC H3ICPKKH,
BBI3BAHHBIE MPOCTOEM, JHOO IEPEHECEHHEM CPOKOB HCIOJTHEHHs paloTHl,
nn00 yBeIMYCHHEM YKa3aHHOW B JIOTOBOpE IEHBI paboThl. B ciywasx,
KOTJa HWCIOJIHEHHE PabOThl MO JOTOBOPY MOAPSIA CTAlIO0 HEBO3MOXKHBIM
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BCJICJICTBHE JCHCTBUM WJIM YIYIICHUH 3aKa3dyuka, MOAPSTIMK COXpaHSET
IIPaBO Ha yMJaTy eMy YKa3aHHOH B JOTOBOPE LIEHBI C Y4ETOM BBHITIOHEHHOMN
4acTH paboTHI.

Hcxonsa u3 TOro, 4To AOTOBOp MOApPsia SIBISETCS JBYCTOPOHHUM, B
cT. 682 I'K Pecrybmmku bemapych crnenmansHO peTryIUpyIOTCS IIOCIEA-
CTBHSI HEHCIOJIHEHHSI 3aKa3YMKOM BCTPEYHBIX O0S3aHHOCTEH MO JI0TOBOPY
nozapsiaa. Tak, HOAPSTYMK BIIpaBe HE MPUCTYIIATh K paboTe, a HAYATYIO pa-
00Ty IPUOCTAHOBHTH B CIIydasiX, KOTrJa HapylIIeHUE 3aKa3qYMKOM CBOHMX 00s-
3aHHOCTEH 1O JOTOBOpPY HoAapsiia (HEeHmpenocTaBlICHHE Marepuana, ooopy-
JIOBAaHMsI, TEXHWYECKOW JIOKYMEHTAllMH WJIM IoJyIeXalleil nepepaboTke
(0OpaboTKe) Bemd U T. [I.) MPEMSITCTBYET HAIJIS)KANIEMy HCIIOIIHEHHIO UM
JIOTOBOpA, a TaKXe NPH HaIUYUU OOCTOSTENHCTB, OYEBUIHO CBUACTEIIb-
CTBYIOIIMX O TOM, YTO HCIIOJIHCHWE YKa3aHHBIX OOs3aHHOCTEH He Oyzmer
MIPOU3BEACHO B YCTAHOBJICHHBIN CPOK. DTH IOJIOKEHHS MOJHOCTBIO COOT-
BeTcTBYIOT cMbIcTy cT. 309 T'K Pecnybmmku Bemapyck o BcTpedHOM HC-
MOJTHEHUU 00s13aTenseTB. KpoMe Toro, mpy HaJWYMM YKa3aHHBIX 00CTOS-
TEJILCTB TOJPAIYUK BIPABE OTKA3aThCsl OT UCIIOJNHEHUS JOTOBOPA U MOTpe-
60BaTh BO3MEIIEHUS YOBITKOB, €CIM MHOE HE MPEIYCMOTPEHO JAOTOBOPOM
HoJpsiza.

VcnonHenue 00f3aHHOCTH 3aKa3yhKa 0 INPUHATHIO pe3yibTaTta pado-
TBI, a TaK)Ke HCIIOJHEHHE MHOIPSTIMKOM OOS3aHHOCTH CIATh 3aKa3uuKy
JTAaHHBIM pe3yNbTaT 3aBepIIaeTCs MPUEMKON BBITONHEHHOH paboTsl. Ilops-
JIOK TPUEMKH BBIIOJHEHHOW pPabOTHl MOAPOOHO YyperyiupoBaH cT. 673
I'K Pecniy6nukn benapych, MOCKONIBKY B paBHOI Mepe BaKeH Ui 00emX
CTOPOH JI0r0BOpa NoApAa.

3aka3uynuk 00s3aH B CPOKU M B MOPSIZIKE, IPEAYCMOTPEHHBIX JI0TOBOPOM
HOJpsa, ¢ y4acTHEM HOAPSAYUKA OCMOTPETh U IPUHSTH PE3yJIbTaT BhI-
MoJIHEHHOU paboThl. [Ipu 0OHApYKEHNH OTCTYIUIEHWH OT JOTOBOpA, YXYI-
IIAIOIMINX pe3yIbTaT pabOThl, HIIM MHBIX HEJOCTATKOB B paboOTe OH JOJKEH
HEMEIJICHHO 3asIBUTh 00 3TOM HOAPSTINKY.

3aka34yuK, OOHAPYKUBIIUH HETOCTATKU B paboTe B MOMEHT €€ MPUEMKH,
MMEET NPaBO CChUIAThCS Ha HUX TOJBKO B TEX Cllydasx, KOIJa B aKkTe JHO0
B MHOM JIOKYMEHTE, Y/I0CTOBEPSIOIIEM IIPUEMKY, ObIIIM OTOBOPEHBI 3TH He-
JIOCTaTKU JTMOO BO3MOYKHOCTB ITOCJEYIOIIEr0 MpEeAbsIBICHHUs TPeOOBaHHSA
00 ux ycTpaHeHUH. 3aKa3uuK, PUHSABIIUI paboTy 6e3 MPOBEpKH, JIHIIACTCS
npaBa CChIIATHCS HA HEJOCTATKU pabOThl, KOTOPHIE MOIJIM OBITh YCTaHOB-
JICHBI TIPH OOBIYHOM cIloco0e ee MPUEMKH (SIBHBIE HEJIOCTAaTKU), €CIIH WHOE
HE MIPEAYCMOTPEHO AOTOBOPOM IOAPSIIA.

ITpu oOHapyXeHUH MOCie MPUEMKH PabOThl OTCTYIUICHHH OT AOTOBOpA
MOJIPSi/Ia WM WHBIX HEJIOCTaTKOB, KOTOPBIE HE MOTJIN OBITh YCTaHOBJIEHBI
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IIpH OOBITHOM CITOCOOE TPUEMKH (CKPBIThIE HEJOCTATKH), B TOM YHCIIE Ta-
KHX, KOTOPbI€ OBIIM YMBIIIJIEHHO CKPBITHI MOJPSAYMKOM, 3aKa34nK 00s3aH
M3BECTUTH 00 3TOM MOAPSAAYNKA B pa3yMHBII CPOK IOCIIE UX OOHAPYKEHUSL.

B ciyqae BO3HHMKHOBEHMS MEXIy 3aKa3uMKOM M MOJPSAYMKOM CHOpa
T10 TIOBOJIY HEJOCTATKOB BBITIOJIHEHHOW pabOTHl MIIM MX NPUYMH MO Tpebo-
BaHMIO JIOOOH M3 CTOPOH JIOTOBOpa JIOJDKHA OBITH Ha3Ha4YeHa DKCIIEPTH3A.
Pacxombl Ha 3KcmepTH3y HECET MOJPSIYMK, 3a HCKIIOYCHHEM CIIydaes,
KOTJa JKCIIEPTH30H YCTaHOBJICHO OTCYTCTBHUE HAPYIICHUH MOIPATINKOM
JIOTOBOpA MOJPsAa WIN IPUYMHHON CBSI3M MEXIY ACHCTBUSMH MOJPSAINKA
1 00Hapy)KEHHBIMH HEJOCTaTKaMH. B 3THX ciIydasx pacxonsl Ha 3KCIEPTH-
3y HECET CTOpOHA, MOTPeOOBaBINAsl HAa3HAYCHUS SKCIEPTU3BI, a €CIM OHA
Ha3Ha4yeHa M0 COMJIAIIEHHIO CTOPOH, TO PacXOo/ibl BO3JIAraloTcsi Ha 00e cTo-
POHBI B paBHBIX J0JIAX.

ITpn yxmoHeHMM 3aKa3dynMKa OT MPUHSATUS BBITOJHEHHOH pabOThI MOA-
PSMYMK BIIpaBe MO MCTEYEHUHM MECsSIA CO IHS, KOT/Ia COIJIACHO JIOTOBOPY
pe3ynbTar paboThl AOJKEH ObUT OBITH NMEpeaH 3aKa3uuKy, U IPH yCIOBUH
MIOCJIEAYIOMIETO JABYKPAaTHOTO TNPENYNpPEeXICHUS 3aKa3duKa NpoJaTh pe-
3yNIbTaT paboTHI, @ BEIPYUYCHHYIO CYMMY, 332 BBIYE€TOM BCEX MPUUUTAIOIINXCS
NOAPAAYUKY HHaTe)I(eﬁ, BHECTHW Ha MM 3aKa3uuKa B JCMO3UT B MOPAIKE,
npexycmorpernom cr. 308 T'K Pecnyomuku benapych. JlaHHOe mpaBuiio
MIPUMEHSETCS, €CIM MHOE HE INPEIyCMOTPEHO JOroBopoM moapsiaa. Ecmm
YKIIOHCHHEC 3aKa3uhKa OT HNPHUHATUAL BBITIOJTHEHHOM pa6OTI)I IIOBJICKJIO 3a
coboit mpocpouky B crade paboThl, PUCK CIAy4ailHOW THOENn U3rOTOBIIEH-
HOH, niepepaboTaHHON mim 00paboTaHHOH BeUN NPH3HACTCS MEpPeIeIIINM
K 3aKa34YMKy B MOMEHT, KOT/Ia Tiepejada BeIH JJOJDKHA Oblila COCTOSITHCS.

3aka3unk 00s3aH OIUIATHTL BBINIOJHEHHBIE MOAPATYUKOM pa6OTI>I 5[0
LIeHE, OTIPEIeNIIeMOi B COOTBETCTBHUH cO cT. 663 I'K Pecrrydnuku benmapyce.
[pu stom cormacuo cT. 665 'K Pecnyommku benmapych, eciau moroBopom
MOJIpsi/ia He MPeyCMOTpEHa MpeBapUTEIIbHASL OTLIATA BBIMOJHEHHOH pabo-
TBI WJM OTICNIBHBIX €€ 3TaloB, 3aKa3YWK O00s3aH YIUIATUTH IOAPSIIUUKY
00yCIJIOBIICHHYIO IIEHY IIOCJIe OKOHYATEJFHOM ClauyM pe3yJbTaToB PadOTHI
NPU yCJIOBUH, YTO PabOTa BBIMOJIHEHA HAIUIEKAIINM 00pa3oM H B COTJIaco-
BaHHBIA CPOK JIMOO C coracus 3akazuuka nocpodHo. Ilonpsmuuk nmeer
npaBo TpeOOBaTh BHIIUIATHI €My aBaHCa JHOO0 3aJaTKa TOJBKO B CIIydasX W
B pa3Mepe, yKa3aHHbBIX B 3aKOHE WJIM JOTOBOPE MOAPSA.

[Moapsimunk B cootBercTBUU co cT. 679 T'K Pecniybnmuku benapych
Hapsily C Tepefadei camoro pesyipraTa paboThl 00s3aH TakKe Iepenarh
3aKa34MKy MH(pOpMAaNUio, Kacaloyrocs SKCIUTyaTallul WM HHOTO HCIOJb-
30BaHUs IpeaMeTa J0TroBopa IMOAPs/a, €CIH 3TO MPEeIyCMOTPEHO JIOTOBO-
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pom, b0 xapakTtep WHMOPMAIMHM TAaKOB, 4TO 0€3 Hee HEBO3MOXKHO HC-
NI0JIb30BaHUE Pe3yJsibTaTa paOoThl IS LiejIeH, YKa3aHHbIX B joroBope. Cro-
pOHa, MOJy4YMBIIAsl OT JPYroi Onaromaps MCIOIHEHHIO CBOETO 00sA3aTelb-
CTBa MO JIOTOBOPY HOAPsia MHPOPMAIMIO O HOBBIX PELICHUSIX M TEXHHYE-
CKUX 3HaHMAX, B TOM YHCJI€ HE 3aIIMIIACMBIX 3aKOHOM, a TaK)Ke CBEICHHUS,
KOTOpBIE MOTYT pPaccMaTpUBaThCS Kak KoMMepueckas TaiHa (cT. 140
I'K Pecrry6nmuku benapyce), He BIpaBe cooOIIaTh ee TPEThUM jumaMm 0e3
cornacust apyroi ctopons! (ct. 680 I'K Pecniyonmuku benapycs). [lopsmok
1 YCIIOBHUS TIOJIb30BAHUS TaKOM MH(OpMAIMEl ONMpeAeIaioTCs COTIalleH -
€M CTOpPOH.

4. OmeemcmeenHoOCmb CMOPOH U NPEKPAUieHUE 002060pPa ROOPAOA.

Kak yxe oTmeuanoch, Ka4eCTBO BBIIIOJIHEHHONH pabOThI MpPEACTABISIET
c000ii BaxKHEHIIIYI0 XapaKTepUCTUKY IIpeIMeTa JoroBopa noapsaa. B cesasu
C 3THM B CIIy4asx, KOrja paboTa BBIIOIHEHA MOAPAIINKOM C OTCTYIUICHH-
SIMU OT JIOTOBOpa MOJPsAa, YXYALIMBIINMH pe3yabTaT paOboThl, MK C WHBI-
MH HEJOCTaTKaMH, KOTOpPBIE AENAIOT €r0 HENPHIOAHBIM IS MPEIyCMOT-
PEHHOTO B JIOTOBOPE HCIIOJIb30BaHUs JTUOO (TIpU OTCYTCTBHUHU B JOTOBOpE
COOTBETCTBYIOIIETO YCIIOBHS) HENPUTOIHBIM JUI OOBIYHOTO MCIOJIB30Ba-
HUS, 3aKa34MKy INPEeIOCTaBIIsIeTCA Psii BO3MOXKHOCTEH, 00ecTIednBarOINX
HaJyIeKallee KadecTBO BBITIOJIHEHHBIX PadoT.

CormnacHo ct. 676 'K Pecniy6nuku Benapych B 3THX ciaydasx 3aKa3quk
BIIpaBe, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIM JJOTOBOPOM, IO CBOEMY
BBIOOpY MOTPEOOBATE OT MOAPSAUHKA:

- 6€3B03ME3/IHOTO YCTPAaHEHHUS HEIOCTATKOB B Pa3yMHBIH CPOK;

- COpa3MEepHOr0 YMEHBIIIEHHUS YCTAHOBICHHOH 3a paboTy IIEHBI;

- BO3MEILEHUs] CBOMX PACXOAOB HA YCTPAaHEHUE HENOCTATKOB, KOTJAa
MIPaBO 3aKa34MKa yCTPAHATH UX MPEIyCMOTPEHO B IOTOBOPE MOAPSAA.

[TpencraBnsiercst moatomy, uto Ha3Banue cT. 676 'K Pecniyonuku bexna-
pych «OTBETCTBEHHOCTH MOJIPSIIUMKA 32 HEHAJUIe)Kalllee KayecTBO paboTh»
HE BIIOJHE TOYHO OTPa)kaeT ee COJep’KaHHe, MOCKOJIBKY peub B HEH UAeT
HE TOJBKO 00 OTBETCTBEHHOCTH MHOAPSIYMKA 3a HEHAJJISXKAllee KaueCTBO
BBITIOJTHEHHBIX Pa0OT, HO W 00 MHBIX Mepax BO3AEHCTBUS, B YaCTHOCTH
0 Mepax ONEepaTUBHOTO BO3/EHCTBUS, IPUMEHIEMBIX 3aKa3YHKOM.

IMoapsauuKy mpenocTaBiIseTCsT BO3MOXKHOCTh BMECTO YCTPAaHEHHUS He-
JIOCTAaTKOB, 32 KOTOPHIE OH OTBEYAcT, OE3BO3ME3IHO BBIIOJHHUTL PadOTY
3aHOBO C BO3MEIICHUEM 3aKa34MKy MPHIMHEHHBIX MPOCPOYKOM HCIIOIHE-
HUS yOBITKOB. B 3TOM citydae 3aka34mk 00s13aH BO3BPAaTHTh paHee MepegaH-
HBIIl eMy pe3ynbTaT paboThl MOAPAIUUKY, €CIH MO XapakTepy padoThl Ta-
KOl BO3BpaT BO3MOXKEH.
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Ecmu orctynienust B paboTe OT yClIoOBHI OTOBOpa MOAPsIA WIN HHBIE
HEJIOCTAaTKU pe3yJbTaTa padoThl B YCTAaHOBJICHHBIH 3aKa3YMKOM Pa3yMHBIN
CPOK HE OBIIM YCTpPaHEHBI JHOO SIBISIOTCA CYIIECTBEHHBIMH, 3aKa3dWK
BIIPaBE OTKA3aThCS OT MCIIOJIHEHHS IOTOBOPA M MOTPEOOBATh BO3MEICHUS
NPUYMHEHHBIX YOBITKOB. Takum 00pa3oM, MOCIEACTBHUS HEHAJIEKAIIEro
Ka4yecTBa pe3yJIbTaTa BHIIOJHEHHBIX Pa0OT pa3jinuatoTcsi B 3aBUCUMOCTH OT
XapakTepa 0OHapy>KEHHBIX HEJIOCTATKOB. B TOM ciydae, Koraa HEOCTaTKU
HE SIBISIFOTCS CYIECTBEHHBIMH (IIPOCTBIE HEAOCTATKH), 3aKOH NPEJOCTABIIA-
€T 3aKa34yMKy IpaBO BOCIOJIb30BAaThCS OJHOM M3 Mep ONEpaTUBHOIO BO3-
neiicTBus, mepednciIeHHsX B 1. 1 cT. 676 'K Pecrry6mmkn bemapycs. On-
HAaKO €CIIM 3aKa34uK OOHApYXMBACT CYNIECTBCHHBIC HEIOCTATKH, HAINYNE
KOTOPBIX HE IMO3BOJISET JOCTUTHYTH LM JOTOBOpa MOAPSAAA, eMy Npeno-
CTaBJIsIETCS NPAaBO Ha BO3MEIIECHHE NPUYNHEHHBIX YOBITKOB, T. €. BO3MOX-
HOCTH TMPUMEHEHUS! K MOJAPAIIUKY MEP UMYIIECTBEHHONH OTBETCTBEHHOCTH.
IIpu aTom B cooTtBetcTBUM co cT. 681 'K Pecnyomuku Benapycs, eciu 3a-
Ka3uuK pacTopraer JOrOoBOp HOAPSAAa, MOAPSIYMK 00s3aH BO3BPATHUTh
MIPEOCTaBJICHHBIE 3aKa34MKOM MaTepHaibl, 00OpyIOBaHHE, NEPEAAHHYIO
Ut iepepaboTku (00pabOTKM) BEIh M HHOE UMYIIECTBO JINOO MepeaaTs uX
yKa3aHHOMY 3aKa3uMKOM JIHIy, a €CIM 3TO OKa3aJloch HEBO3MOKHBIM —
BO3MECTHUTh CTOMMOCTb MaTepPHaJIoB, 000PYAOBaHHS U HHOTO UMYIIECTBA.

VYuureBass npoBo3rimameHHsrid ¢T. 1 u 391 T'K Pecybnuku Bemapych
MIPUHIUI CBOOOBI JOTOBOPA, 3aKOH IMPU3HAET BO3MOXKHOCTH COTJIACOBAHUS
CTOpOHAMH JIOTOBOpa TOJpsia YCIOBUH 00 OCBOOOMXICHHWH MOAPSAUYUKA
OT OTBETCTBEHHOCTH 3a OIpeeieHHble HeqocTaTki. OJHAKO HaJM4Yue Ta-
KHUX YCJIOBHM B JJOTOBOpE MOApsJia B COOTBETCTBUM ¢ 1. 4 cT. 676 T'K Pec-
myonuku benapyck He 0cBOOOXKIAeT €ro OT OTBETCTBEHHOCTH, €CIIH JIOKa-
3aHO, YTO 3TH HEJOCTATKU BO3ZHUKJIM BCJIECJCTBUE BUHOBHBIX JCUCTBUN WIIN
0e3eicTBHA TOAPSITINKA.

Cormnacao ct. 678 I'K Pecryonuku benmapyck 3aka3uuk BIpaBe Mpeab-
SIBUTh TPEOOBAHMSI, CBSI3aHHBIE C HEHAIJIECKAIIMM KadeCTBOM pe3yJbTaTa
paboThl, TPH YCIOBUH, YTO OHO BBISBJICHO B MPEAYCMOTPEHHbIC IaHHOW
HOPMOH CPOKH, €CITM HHOE HE YCTAHOBJICHO 3aKOHOM WJIM JIOTOBOPOM TIO-
psna. IIpoJomKUTeIbHOCTE CPOKOB ISl IPEABSIBICHUS 3aKa3YHKOM Tpe0o-
BaHUH, CBA3aHHBIX C HEHAJIC)KAIINM KadeCTBOM pe3yibTaTta paboThl, CTa-
BUTCA B 3aBUCHMOCTh OT BU/1a YCTaHOBJICHHBIX rapaHTHil.

B ciyuae xorma Ha pesynbTarT pabOTHI HE YCTaHOBIJICH TapaHTHHHBINA
CpPOK (3aKOHHAsI TapaHTHsA), TpeOOBaHWS, CBSA3aHHBIE C HEIOCTATKAMH pe-
3ynbTata paboThl, MOTYT OBITh HPEABSBICHBl 3aKa34MKOM MpPHU YCIOBHH,
9YTO OHHM ObIIM OOHApYXEHBI B Pa3yMHBI CPOK, HO B IIPEZETax ABYX JET
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CO JHS HepeJadyl pe3yiabTaTa padOoThl, €CIM WHBIE CPOKH HE YCTAHOBIICHBI
3aKOHOM, JIOTOBOPOM HJIM OOBIYasIMHU JIEJIOBOTO 000pOTa.

IIpn HamuuuM AOTOBOPHOM TapaHTHM 3aKa3yWK BIpPaBE MNPEABSIBUTH
TpeOoBaHus, CBSI3aHHBIE C HEJOCTATKaMHU pe3ysbTata paboThl, 0OHApYKEeH-
HBIMH B TCUCHHME TapaHTUIHOTO CPOKa, YCTAHOBICHHOTO MOAPSIINKOM.
IIpu »TOM, ecnu MHOE He NMPEeTyCMOTPEHO JOTOBOPOM MOAPSAA, TapaHTHil-
HBII CPOK HAYMHAET TeYb C MOMEHTA, KOT/Ia Pe3yJIbTaT BEITOJHEHHOH pabo-
Tl OBUT NMPUHST WIN A0JDKEH ObUT OBITH NMPUHAT 3akazdukoM. K mcumcie-
HUIO TapaHTUITHOTO CpPOKa IO JOTOBOPY MOApsAAa NMPUMEHSIOTCS IpaBHIIA,
coneprkamyecst B . 2 U 4 cr. 441 I'K Pecnyonuku benapycs, eciiu nHoe
HE TPEIYyCMOTPEHO 3aKOHOM, WHBIMH TIPABOBBIMH AKTaMH, COTJIAIICHHEM
CTOPOH WJIM HE BBITCKACT W3 OCOOCHHOCTEW moroBopa mompsga. Ecmu
MIPEAYCMOTPEHHBIH IOTOBOPOM T'apaHTUHHBIA CPOK COCTABILIET MEHEE JBYX
JIET ¥ HEJOCTaTKH pe3ysibTaTa paboThl 0OHAPYKEHBI 3aKa3YUKOM IO HCTe-
YEHUH TapaHTHHHOTO CPOKa, HO B INpeIeiax IBYX JIET C MOMEHTA, KOrja
Pe3ynbTaT BBIMIOJHEHHOW pabOoThl OBUT MPUHAT WU JOJDKEH ObLT OBITH TpH-
HAT 3aKa34YMKOM, MOJAPSIUYMK HEceT HEeOJIaroNnpHsATHbBIE MOCIEICTBUS, €CIN
3aKa34uK JOKaKeT, YTO HEJAOCTATKM BO3HMKIM IO TNepefadd pe3yiapTara
paboTHI 3aKa34UKY MJIM [0 IPUYMHAM, BOSHUKIIAM JI0 3TOTO MOMEHTA.

B ct. 678 T'K PecnyOonmku benapych comepxkutcs crienyaibHas HOpMa
0 CpOKax JIaBHOCTH II0 MCKaM O HEHaJUIeXalleM KadecTBe padoTsl. Cpok
HCKOBOHM TaBHOCTH I TPeOOBAHUH, MPEABSIBISIEMBIX B CBA3HM C HEHaJJIe-
XKaIMM KadyeCTBOM paOOThI, BBIIIOJHEHHOH 0 JOTOBOPY MOJpPs/IA, COCTaB-
JSeT OAWH TOA, a B OTHOWICHWM 3JaHWA W COOPYKEHHH OmIpeaemnsercs
B cootBeTcTBUM c0 CT. 197 'K Pecnybnuku benmapych, T.e. ycTaHOBJIEH
B TpH roza. Takum oOpa3oMm, Ui BceX BUAOB ABMKHMOIO M HEABHKHMOIO
HMYIIECTBA, KPOME 3[aHUI M COOPYXKEHUH, 3aKOHOM YCTAHOBJIEH COKpa-
IIEHHBIH CPOK HMCKOBOI TaBHOCTH IO MCKaM O HEHA/UIEXKAIIEM KauecTBE
paboThLI.

OCo0eHHOCTH HCUHCIIEHHS CPOKA JABHOCTH 110 HCKaM O HEHAJUIeXKaIleM
Ka4ecTBE pabOTHI 3aKJIIOYAIOTCSI B TOM, YTO €CJIM B COOTBETCTBHU C JIOTOBO-
POM TozpsiAa pe3ysbTaT pabOThl MPUHAT 3aKa34MKOM IO YacTsM, TO Tede-
HHE CpOKa HCKOBOM IABHOCTH HAYWHAETCSI CO JHSA MPUEMKH pE3yibTara
paboTs! B 11es0M. B TOM citydae, koria 3aKOHOM, HHBIMU IIPAaBOBBIMHU aKTa-
MU WJIN JIOTOBOPOM TOJPAA YCTAHOBICH T'APAaHTHHHBIN CPOK M 3asIBICHHE
10 TIOBOJIy HEIOCTATKOB pe3ysibTaTa padoThl OBLIO CAEIaHO B €ro Ipeie-
Jlax, TEYEHHUE CPOKa MCKOBOW JIaBHOCTM HAYMHAETCS CO JIHS 3asBICHHS O
HEO0CTaTKax.

Cornacto c1. 666 'K Pecnyonuku benapych B ciydae HEHCIIOJIHEHUS
3aKa34MKOM OOSI3aHHOCTH YIUIATHTh YCTaHOBIICHHYIO IIEHY JINOO WHYIO
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CyMMY, NPUYHUTAIONIYIOCS TOAPSIOYUKY B CBSI3U C BBINOJHEHHEM JOTOBOpA
MOJps/ia, TMOAPAAYUK BIIPAaBE yAEPKUBATh PE3yNbTaT pabOThl, MpPHHAMIJIE-
Kallee 3aKa3unky oOopyloBaHUe, NepejaHHyIo Uil nepepabotku (oOpa-
0OTKM) Belllb, OCTATOK HEUCIIOJb30BAHHOTO MaTepHaja, a TakkKe Ipyroe
OKa3aBIIEeCs] y HEro MMYIIECTBO 3aKa34MKa 0 YIUIAThl 3aKa34MKOM COOT-
BETCTBYIOIIUX CYMM B COOTBETCTBHM C NpPaBWIAMH, YCTaHOBJIEHHBIMU
c1. 340 'K Pecnyonuku benapycs.

Jdekuus 12. CTPOUTEJLHBIN NOAPST

1. llonamue u npusznaku 002060pa cMpoUmMenIbHO20 NOOPAOA.

[To moTOBOPY CTPOHUTEIHHOTO MOAPSAAA OAHA CTOPOHA (TIOAPSAINK) 00s-
3yeTcd B YCTAHOBJICHHBIN JOTOBOPOM CPOK IOCTPOUTH IO 33JaHUIO 3aKa3-
YHKa ONpEIETICHHBI 00BEKT MO0 BHIIIOJIHUTh WHBIE CTPOHUTEIBHBIE pado-
THI, a Jpyras CTOPOHA (3aKa3uuK) 00sA3yeTcs co3aaTh MOAPSAIINKY HEO0O0XO-
JMMBIE YCJIOBUSI JIJIS BBIIIOJIHEHUSI Pa0OT, MPHUHATH MX PE3YJIbTAaT U yIla-
TUTH 00ycIoBIeHHYIO TIeHY (cT. 696 ['K Pecrry6nmku benapycs).

[lo cBoell ropuAMYECKON MNPUPOAE AAHHBIA JOTOBOP JBYCTOPOHHUH,
KOHCEHCYaJIbHBIN U BO3ME3IHBII.

BMmecte ¢ TeM 10TOBOPY CTPOUTENIBHOIO MOJAPSIA MIPUCYIIH OTIpe IesIeH-
HBIE 0COOCHHOCTH, MO3BOJISIOIINE BBIICINTh €T0 B OTACIBHBIN BHI JOTO-
BOpa nojpsiaa. Bo-nepBrIx, Mo J10roBOpY CTPOUTENBHOTO HOApsiaa padoTa,
BBINIOJIHSAEMAas] TMOJAPSIIUYMKOM, COCTOUT B CTPOUTENIHCTBE OIPEAEICHHOTO
0o0beKTa WIM TIPEICTABISACT COOOM WHONW BHI CTPOWUTEIBHBIX paloT.
Bo-BTOpBIX, Ha CTOPOHE 3aKa34MKa JISKUT JOTIOJIHUTENbHAS (TI0 CPAaBHEHUIO
¢ OOBIYHBIM JIOTOBOPOM TOJIpsiia) 0OS3aHHOCTH MO CO3AAHUIO MOAPSITINKY
HEOOXOANMBIX YCIIOBHH JUIS BBIIOJIHEHHS padoT.

TakuM 00pa3oM, OCHOBHBIM OTJIMYMTEIBHBIM IPHU3HAKOM JIOTOBOpPA
CTPOMTENBHOTO TMOMAPS/A, BBIACISIONIMM €ro B OTACIBHBINA BHA JOIOBOpa
MOJIPSi/IA, CIY’KUT XapakTep padoT u ocobast 001acTh, B KOTOPOH OHH OCY-
mecTBisiforesi. [loaToMy, HampuMmep, BBITOJHEHHE MOHTaXHBIX paboOT OT-
HOCHTCS K IPEAMETY IOTOBOPA CTPOUTEIHHOIO MOAPSAA, €CIIH 3TO CBS3aHO
CO CTPOHTENBCTBOM COOTBETCTBYIOLIETO 0OBeKkTa. B ToM cimydae, korma
MOHTaXXHbIe pabOTHl HE CBS3aHBI CO CTPOMTEILCTBOM (HAIpUMEp, NPH 3a-
MEHE CTaporo 000pyAOBaHMSA HAa HOBOE), OHH OCYIIECTBISIIOTCS 110 JIOTOBO-
py mozpsina. BrimomHeHHe MOHTaXHBIX M ITyCKOHAJNAJOYHBIX paboT B OT-
HOIIEHNH TPHOOPETEHHOTO 00O0PYNOBaHHUS MOXKET OBITH BO3JIOKEHO M Ha
MTOCTaBIIHKA MO JOTOBOPY MOCTaBKH.

137



2. Cmoponbl, npeomem, yeHa, CPoK u hopma 002060pa CIMPOUMENbHO2O0
noopsaoa.

CTopoHaMHu B JIOTOBOPE CTPOHUTENHHOTO TOJPSANA SBISAIOTCS 3aKa3uuK
U IOJPSAAYNK. B poim 3aKka3umka MOXKET BBICTYHATh JO0OH CyOBEKT rpax-
JIAaHCKOT'O TpaBa: (U3MYECKOE WM IOPHIMYECKOE JIMIO, a TAK)XKE COOTBET-
CTBYIOILEE ITyOIMYHO-TIPAaBOBOE 0Opa30BaHUE B JIMIE €r0 YHOJIHOMOYEHHO-
TO Ooprasa. Ty poJb MOXET BBINOIHATH JIMLIO, HHBECTHPYIOIIEE CBOH CPE-
CTBa B CTPOMTEIHCTBO (MHBECTOP) M PACCUHMTHIBAIOIEE Ha MPUOOpEeTEHHE
npaBa COOCTBEHHOCTH Ha CO3/1aBacMblii 00bEKT HEJBIKMMOCTH 110 OKOHYA-
HHUH €TO CTPOMTENBCTBA. B APYrux cirydasx WHBECTOP BO3JAaracT (pyHKIMN
3aKa34yMKa B JIOTOBOPE CTPOMUTEIHHOTO MOAPAA, TPEOYIONIINE CIICIHAIBHBIX
3HaHUM, YMEHUI U HaBBIKOB, Ha CHELMAIU3UPOBAHHYIO OpraHU3alMI0, KO-
TOpas B OTHOLICHUSX C IOJAPSIIYMKOM, HECMOTPSl Ha TO, YTO 3aKIIFOYaeT
JIOTOBOP CTPOUTEIBHOTO MOApPsa OT CBOEr0 MMEHH, IO CYIIECTBY Ipel-
CTaBJISIET UHTEPECH HHBECTOPA.

B ciydasx, xorjma ocyuiecTBiIeHHE NPaBOMOYMI 3aKa3ylKa MO KOHTPO-
JIF0 ¥ HaJ30pYy 3a BBIIOJIHEHUEM paboT 10 J0TOBOPY CTPOUTEIBHOTO MOIPS-
Jla HEBO3MOJKHO 0e€3 cIlelMasbHBIX MO3HAHWH B OOJIACTH CTPOUTENHCTBA,
3aKa34MK MOJXKET CaMOCTOSATENbHO (0e3 coriacus MOApsAYMKa) NPHUBIICYb
JUISl 9THX 1ieJiell HHKeHepa (MHKCHEPHYIO OPraHHU3allnIo), 3aKJII0UUB C HUM
JIOTOBOP O BO3ME3[JHOM OKa3aHHHM COOTBETCTBYIOIIMX yciyr. IIpuBneuen-
HBIN 3aKa3YMKOM MHXEHEP HE TOJBKO OCYIIECTBIISIET KOHTPOJb M HAaI30p 3a
CTPOUTEJIBCTBOM, HO U NMPUHUMAET BCE HEOOXOIUMBIE PEIleHUsI B 3TOW 00-
JIaCTH BO B3aUMOOTHOILICHHUSAX C MOJPSAINKOM (OT MIMEHH 3aKa3uuKa).

Uro KacaeTcsi JOroBOpa CTPOMTEIHHOTO IOAPsIa, TO B 3TOM Cllydae
B €r0 TEKCTE JOJDKHBI OBITH ONpe/eNieHbl (YHKIMK HHKEHepa, IPHBICUCH-
HOTO 3aKa34MKOM, a TaKKe IIOCIEIACTBUS €ro ACHCTBUI U HOAPSIYMKA
(ct. 704 TK Pecryonmku benapycs). Ha permamenTanuio moJjoOHBIX OTHO-
LICHUH HAMpaBJeHbl HOPMbI MOCTAHOBJICHHSS MUHHCTEPCTBA apXUTEKTYPbhI
u crpoutenscTBa Pecryonuku benapycs ot 10 mast 2011 r. Ne 18 «O6 ytBep-
JKIeHUHn VHCTPYKIMHM O TOpsIKE OKa3aHWs WHXKEHEPHBIX YCIYT B CTPOM-
TEJILCTBE M NPU3HAHUM YTPATHBIIMMH CUJy HOPMATHBHBIX MPABOBBIX aK-
TOB, OTJEJBbHBIX CTPYKTYPHBIX 3JIEMEHTOB MOCTaHOBIEeHHH MHHHUCTEPCTBA
ApXHUTEKTYPHI ¥ cTpouTebeTBa PecyOnuku benapycoy.

B kauecTBe moAapsIUMKA B JOrOBOPE CTPOMUTEIBHOTO MOAPSAAA MOTYT
BBICTYTIaTh (PU3WYECKUE M IOPUAMYECKUE JIMIA, OOJajaronire HeoOXoau-
MBIMH TIO3HaHWSIMM, YMEHHSMH W HaBBIKAMU JUISl BBITOJHEHUSI COOTBET-
CTBYIOIIMX CTPOUTENBHBIX paboT. Eciu ucnonHeHne o0s3aTeNnbCTB MO J10-
TOBOPY CTPOHUTENILHOTO MOJPSAAA CBSI3aHO C OCYLIECTBICHHEM MOAPIIINKOM
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MPEANPUHIMATEIbCKOW ACATEIBHOCTH, TOCIEIHUN B CIydasx, MPEeayCMOT-
PEHHBIX 3aKOHOJATEIBCTBOM, JOJDKEH PACHOJaraTh CIEHHUATIbHBIM paspe-
LIEHHEM Ha 3aHATHE OINpEIEJCHHBIMH BUIAMHM CTPOUTEIBLHOW JEsTEIbHO-
cti. COOTBETCTBYIOIME TPEOOBAHUS PETyCMOTPEHBI HOPMAaMH TOCTaHOB-
neans CoBeta MunuctpoB Pecry6mmku benmapyce ot 21 mapra 2014 .
Ne 252 «O HEKOTOPBIX BONPOCaX aTTECTAMN IOPUANYECKUX JIHI U HHAUBU-
JyaJIbHBIX IMPEANpPUHUMATENICH, PYKOBOIUTENIEH, CIIEIHaINCTOB OpraHu3a-
WA 1 MHAWBUAYAIBHBIX NPEANPHHAMATENCH, OCYIIECTBISIONNX AEITEb-
HOCTh B o0iacTu cTpouTenbcTBa» (BMecte ¢ [loyoxkeHneM o0 arrecranuu
PYKOBOAMTENEH, CIEIMAIUCTOB OpPraHM3alMil W MHIMBUAYaJIbHBIX Ipe.-
MIPUHUMATENEH, OCYIIECTBIIOMNX AEATEIbHOCTh B OOJIACTH apXUTEKTYp-
HOM, IpaJoCTPOUTEILHON, CTPOUTEIBLHON NESTENILHOCTH, BBIIIOJHEHHUE pa-
00T 1o 00CJIeIOBAHUIO 3/1aHUil U coopyxkeHwii, [lomoxkeHneM 06 arrecta-
UM IOPUAWYECKUX JIMI W WHIWBHIYaIbHBIX IpEIIpHHUMATENCH, ocy-
IIECTBISIIONINX OTICIBHBIE BHIBl APXUTEKTYPHOH, IpaJ0CTPOUTEIBHOH,
CTPOHTENBHOM MAEATENBHOCTH (MX COCTaBJISIONIUE), BBIIOJIHEHHE pPaboT
10 00CTIEIOBaHMIO 3AaHUH M COOPYKEHUH).

IIpeaMer noroBOpa CTPOWUTENHFHOTO MOAPSAAa MOXKET OBITh BBIPAXKEH
B CJIEAYIOUIUX ICUCTBUAX MOJIPATUNKA:

- CTPOUTEJBCTBO OINPEENICHHOTO0 00BEKTa U Iepesiaya MOCIeIHero 3a-
Ka34HKy;

- PEKOHCTPYKIUS NPEANPUSATHS, 3[aHUsl, COOPYKEHUSI WM UHOTO 00b-
€KTa U repesiaya pe3yIbTaToB padoT 3aKa3uuKy;

- BBIIIOJIHEHHE MOHTAXHBIX, ITyCKOHAJIAIOYHBIX M HHBIX HEpPa3pbIBHO
CBSI3aHHBIX CO CTPOSIIIUMCS OOBEKTOM padoT M Tepenada WX pe3yIbTaToB
3aKa34yMKy.

[TonsTHeM «pesMeT OTrOBOPa CTPOUTENHHOTO MOJIPSAIA» OXBATHIBAIOT-
sl TaKKe CIeIyIoIne JeHCTBHS 3aKa3unKa:

- CO3/laHue MOAPSATIUKY HEOOXOJUMBIX YCJIOBHMU JJisS BBITIOJHEHHS pa-
00T;

- IPUHATHE 00BEKTA CTPONTEIHCTBA MM PE3YIIBTAaTOB MHBIX CTPOUTEIb-
HBIX paboT;

- ymiaTta o0yCJIOBICHHOM 1IEHBI 3@ BBIIOJHEHHBIE PaOOTHI.

B wactu meHsl, cpoka ¥ (opMBI JOrOBOpa CTPOMUTEIHHOTO MOAPS/IA
HeO6XO)II/IMO PYKOBOJACTBOBATHCA O6H.[PIMI/I IMMOJIOKECHUAMHA O IOTOBOPEC MOA-
psna ¢ y4eToM CHeuu(pHKH CTPOUTEIbHBIX MPAaBOOTHOIICHHUH, YPErynupo-
BanHbIX HopMamu 8 3 1. 37 ['K Pecny6nuku Benapyce.
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3. Ilpasa u o6a3annocmu CcmMoOpoH RO 002060py CHIPOUMENbHOZ0
noopsaoa.

Kpome nonoxenwit 8 3 ri. 37 'K Pecniy6nuku Benapych Ha pernameH-
TAIMIO B3aUMHBIX TpaB U 00sS3aHHOCTEH CTOPOH IO JOTOBOPY CTPOUTEIH-
HOTO TOJpsAa HampaBieHbl HOPMBI IocTaHoBieHUs CoBera MHHHCTPOB
Pecniy6muku benapyck ot 15 centsiops 1998 r. Ne 1450 «O06 yrBepxaeHun
MIPaBUJI 3aKJIFOYCHUS U HCIIOJTHEHHUS TOTOBOPOB CTPOUTEIIFHOTO MOAPSIAY.

OpHON M3 XapaKTepHBIX OCOOEHHOCTEH COAEp)KaHWsl JOrOBOpa CTPOH-
TEJIFHOTO TOApsJIa SBISIETCS Ype3BbIYaiiHOe MHOTOOOpas3ue mpas u 00s13aH-
HOCTEH ero cTopoH. B ¢Bf3W ¢ 3THM mpaBa M OOS3aHHOCTH CTOPOH MOTYT
OBITH CTPYNITUPOBAHBI NPUMEHHUTEIFHO K OCHOBHBIM YCIOBHSIM IOTOBOpa
CTPOUTCIILHOTO moJpdaAa W MOPAAKY HUCIIOJTHCHUS BBITCKAONIUX W3 HETO
o0si3arenseTB. [Ip 3TOM MOXKHO BBIIGNUTH CJEAYIOIIME TPYIIbI IpaB
1 00513aHHOCTEH CTOPOH IO JOTOBOPY CTPOUTEIHHOTO MOIPSIIA;

- IpaBa U 00s13aHHOCTH CTOPOH, CBSI3aHHBIE C TOATOTOBKOW, YTOUHEHH-
€M U U3MEHEHHUEM TEXHUYECKOH JOKYMEHTallMU U CMCThI CTPOUTECIILCTBA,

- IpaBa U O00SA3aHHOCTH CTOPOH 10 0OECIICUCHUIO CTPOUTEIBCTBA U OCY-
IIECTBJICHUIO CTPOUTEIHHBIX paboT;

- IpaBa U 00SI3aHHOCTH CTOPOH B O0JACTH KOHTPOJS M HaJ30pa 3a BbI-
MTOJTHEHUEM CTPOUTEIHHBIX PadoT;

- MpaBa ¥ 00SI3aHHOCTH CTOPOH B 00JaCTHU COTPYJHUYECTBA KOHTpareH-
TOB;

- IpaBa U 00SI3aHHOCTH CTOPOH IO CAaYe-TIPHEMKE pPe3yIbTaTOB PadoT;

- IpaBa ¥ 00SI3aHHOCTH CTOPOH IO OIIJIaTe€ CTPOUTENIBHBIX PaboT.

Tak, mo o0iemMy nmpaBuily 3aKa3uyuk 00s3aH: MCIIONHATH YCIOBUS JIOTO-
BOpa; MepenaTh MOAPSAYUKY HMPOCKTHYIO JOKYMCHTAIHIO, a TaKXkKe paspe-
IIMTENBHYI0 W HHYHO JTOKYMEHTANUIO, HEOOXOTUMYIO JIsi UCTIONHEHHUS 10-
TOBOpPA, B CPOKH U KOJMYECTBE, MPEIYCMOTPEHHBIX 3THM J0TOBOPOM; 00ec-
MIEYUTh CO3JJaHHE T'€OAC3HUCCKON Pa3OUBOYHON OCHOBBI TSI CTPOHUTEIBCTBA
00BeKTa (BBITIOJIHEHUSI CTPOUTENIBHBIX Pa0OT), mepenady HOAPSIYUKY IO
AKTy B COIJIACOBAHHBIC C HUM CPOKH TEXHUYECKOU JOKYMECHTAIlUU Ha I€Oo-
JIE3NYECKYI0 Pa30MBOYHYIO OCHOBY M 3aKpeIJIeHHbIe Ha CTPOUTEIbHOU
TUTONIAJIKE MYyHKTHI U 3HAKM Pa30MBOYHOM Ie0Ae3M4eCKOl OCHOBBI C OCBH-
JIETEIbCTBOBAHNEM UX B HAaType (COCTaB U 0OBEMBI Ie0Ie3MIECKOi pa3ou-
BOYHOW OCHOBBI JOJDKHBI COOTBETCTBOBATH TPEOOBAaHMAM 3aKOHOIATEIH-
CTBa O TEOIC3UYECKOW M KapTorpaduueckoil IesTeNbHOCTH); IepeaaTh
MOPSAYUKY CTPOUTENBHYIO IUIOMAAKY (PpoHT paboT) B CPOK U MOPSIIKE,
YCTaHOBIICHHEIE TOTOBOPOM; 00ECIIEYHBATh IIEpPECceIeHHE B yCTAHOBICHHOM
MOPSIIKE JIML, MPOKUBAIONIMX B 3AaHUSX, HOMJIESKALIMX CHOCY, NMEPEHOCY
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WIN PEKOHCTPYKIUH; OOECIICUMBATH BBIIOIHEHHE PA0OT MO AEMOHTAXKY
000pyOBaHUsl, alapaTypbl, MEXaHU3MOB M YCTPOMCTB, OTKIIIOUEHHIO JeH-
CTBYIOIIMX MHXXEHEPHBIX KOMMYHHUKaIUH HA 00BEKTaX, NOAJIEKALIUX CHO-
Cy, IEPEHOCY MM PEKOHCTPYKIUH, €CIIH HHOE HE MPEIyCMOTPEHO JOrOBO-
POM; MPENOCTABIATh MAaTEPHAIbHBIE PECYPCHI B COOTBETCTBHHU C YCIOBUSIMU
JIOTOBOpPAa M TIpaMKOM IOCTaBKH MaTE€PUANIbHBIX PECYPCOB 3aKa3UHKOM,
€CIIH JIOTOBOPOM IIPEAYCMOTPEHO, YTO 00ECIIeYeHUE CTPOUTENILCTBA 00BEK-
Ta B LEJIOM WM YaCTH OCYIIECTBISIET 3aKa34MK; IEPeAaBaTh MOIPATIUKY
B TI0JIb30BaHUE HEOOXOJMMBIE ISl CTPOUTENHCTBA OOBEKTa (BBINOIHEHUS
CTPOUTEJBHBIX palboT) 3aHKsI U COOPY)KEHHMs, 00ECIIeYHBaTh TPAHCIIOPTH-
POBKY I'py30B B €T0 a/IpeC, BPEMEHHYIO TTOJIBOJIKY CETEH SHEproCHA0XKEHUS,
BOJIO- ¥ TA30IIPOBOJA M OKA3bIBATh APYIHME YCIYTH B CIydasx M NOPSJKE,
MIPETYCMOTPEHHBIX JIOTOBOPOM; OOECIEUYHUTh OCYIIECTBICHHE aBTOPCKOIO
HaJ[30pa; OCYHIECTBIATh TEXHUIECKUH HaJ30p CaMOCTOSITEIIFHO MM ITyTEM
3aKJIFOYCHHUS JIOTOBOpa C MHXEHEPOM (MH)KCHEPHOW OpraHm3aimei); ocy-
IIECTBIIATE KOHTPOJIb 32 LIEJEBBIM HCIIOJIB30BAHUEM OIOKETHBIX CPEICTB,
BBIJICTICHHBIX Ha CTPOUTENBCTBO; 0OECIIeunBaTh HENMPEPHIBHOE (PHHAHCHUPO-
BaHWE CTPOWTEIHCTBA, MPUHUMATh W CBOEBPEMEHHO OIUIAYMBATH B yCTa-
HOBJICHHOM TIIOPSAJKE BBIIIOJHEHHBIE CTPOMTENbHBIE PAOOTHI; HE3aMEIIH-
TEJILHO MHCBMEHHO YBEJOMIISATH IOJAPSJUMKA O CTPOUTEIBbHBIX padoTax
HEHAJIEKAIIET0 Ka4ecTBa M OTCTYIUICHHSX OT YCJIOBHH 3aKIIOUEHHOTO
JIOTOBOPA; COACHCTBOBATh MOJAPAIYMKY B BBIIIOJHEHWH CTPOHUTEIBHBIX pa-
00T, IPUHUMATH MEPHI [0 YCTPAHEHUIO MPETSITCTBUI B UCIIOTHEHUH JIOTO-
BOpa B CIydasx, MOpsIKe U 00beMe, IIPEAYCMOTPEHHBIX TOTOBOpPOM; obec-
[I€YMBAaTh COBMECTHO C MOJAPSAYMKOM IPOBECHHE KOMIIEKCHOTO OIpo0o-
BaHUS 00OpyIOBaHHUS; OOECIeYMBATh NPOBEJICHHE MTyCKOHAIAIOYHBIX pa-
00T; OIIaYMBaThH IOAPSIUMKY BBHITOJHEHHBIE 10 KOHCEpBAIMH OOBEKTa
HE3aBEPILIECHHOTO CTPOMTENHCTBA PAOOTHI M BO3MEILIATh €My ITOHECCHHBIE
B CBSI3M C KOHCEpBAIMEH 3aTpaThl M YOBITKH; BBIINIAYWBATh HEYCTOMKY U
BO3MEIIATh YOBITKH MOJAPSIYMKY B CIydae HEUCIIOJHEHHs WIM HEeHaJe-
XKAIIIero UCTIOJIHEHUSI CBOUX 00S3aTeNBCTB MO JIOTOBOPY, €CIIM OH HE JIOKa-
XKET, IYTO HApYIIEHHE YCIOBUI OTOBOpa MPOU3O0IILIO HE MO €TO BUHE.
3aka34MK MMeEeT NpaBO: 3aKJI0YaTh JAOTOBOPBI C IPYTMMU JIUIAMU Ha
BBINIOJTHEHNE OTIEIBHBIX BHJOB CTPOMTEIBHBIX PaboT (C cormacust TeHe-
PaTBHOTO MOJPSAYNKA); 3aKII0YaTh JOTOBOP CTPAXOBAaHHS PHUCKOB CITydai-
HOTO YHHYTOKEHHS HIIH TTOBPEKACHHUS 00bEKTa; BHOCUTH B yCTAHOBICHHOM
MOPSIIKE M3MEHEHUS! B TMPOSKTHYIO JOKYMEHTALMIO; HHUINHUPOBATh BHECE-
HHE M3MEHEHHH B JIOTOBOp, TPEOOBATH €0 PACTOPXKEHHS, a TaKKe OTKa-
3aThCsA OT MCIOJHEHMS J0TOBOpPA M TPeOOBATh B3BICKAHUS YOBITKOB B CITy-
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qasxX, MPEIyCMOTPEHHBIX 3aKOHOAATEIBCTBOM; OCYILIECTBISTH KOHTPOIb
W Ha/I30p 32 XOZOM U KauyeCTBOM BBIIOJIHSIEMBIX CTPOMTEIBHBIX pabdoT, co-
OJIFOJICHHEM CPOKOB HX BBINOJIHEHHMS (TpaduKa), [eJIeBbIM HCIO0Ib30BaHUEM
BBIJICJICHHBIX CPEJCTB, KAYECTBOM HPEIOCTAaBICHHBIX MOAPSIIYNKOM MaTe-
pHaJIOB, a TaKXKe IPAaBUILHOCTHIO MCIIOJIB30BaHUS TOAPSIYMKOM Marepua-
JIOB 3aKa3yMKa, HE BMEIIMBASACh MPU 3TOM B ONEPATHBHO-XO3SMCTBEHHYIO
JIeSITENIbHOCTh TIOZpAUUKa; TpeOOBaTh 3a CYET MOJpPSAYUKA YCTPaHEHHS
pe3ynbTaTa CTPOUTENBHBIX padOT HEHAUIEXKAIIEro KadecTBa, B TOM UHCIE
BBIBIICHHOTO B TCUCHHE TapaHTHHHOTO CPOKa, INOO yCTPAaHUTh €0 CBOMMU
CHJIaMH, B3BICKAaB C TOAPSAYMKA CTOMMOCTh 3THX paboT; OTKa3aTkCs OT
IPUHATHS 00BeKTa (pe3yabTaTa CTPOUTEIBHBIX PadoT) B CiTydae BBISIBICHUS
CTPOUTENBHBIX pabOT HEHAAJEKAIIEro KadecTBa, KOTOPHIE HCKIIOYAIOT
BO3MOXHOCTD €I0 UCIIOJIb30BAHUA U HC MOT'YT 6I)ITI) YCTpaHCHbI NTOAPAAYM-
KOM HMJIM 3aKa34MKOM, 4TO JOJIXKHO 6I)IT]> TMOATBEPIKACHO COOTBETCTBYIOIIUM
3aKJIIOYEHUEM HE3aBHCUMOI dKCrepTu3bl. B ciydae, ecim Oyner jokasaHa
BUHa MNOApAAYUKA, 3aKa3YUK HUMCCT IIpaBO HOTp€6OBaTI) OT moJApAaa4YrKa
MOJTHOTO BO3MELICHUsI YOBITKOB NPU PAacTOPKEHHM NOrOBOpa; TpeOoBaTh
B3bICKaHHs IITPa(QHBIX CAaHKLHUI U MOHECEHHBIX UM YOBITKOB, 00YCIIOBIICH-
HBIX HApyIICHWEM JIOTOBOpPA, €CJIM YCIOBHSAMH JOTOBOpa WM 3aKOHOZA-
TEJILCTBOM HE MPEAYCMOTPEHO HHOE.

IMoapsmumk 00s3aH: UCTIONHATH YCIOBHUS JIOTOBOpPA; HE IepenaBaTh 0e3
cormacusi 3aka3yhKa IPOEKTHYIO JOKYMEHTALHUIO (3K3EMIUIAPBI, KOIHUH)
TPETHbUM JIMIIAM; BBITIOJIHATE CTPOUTCIILHBIC pa6OTI)I B COOTBETCTBUU C TpEC-
0OBaHMSAMHM HOPMAaTHBHBIX IPABOBBIX AKTOB, B TOM 4YHCJIE TEXHHYECKHX
HOPMATUBHBIX IPAaBOBBIX aKTOB, a TAKXKE HpO@KTHOfI JOKYMEHTAallU; BbI-
MOJIHATH CTPOUTENbHBIE PA0OTHI B OMpE/EICHHbIE JJOTOBOPOM CPOKH B CO-
OTBETCTBHH C NPOEKTHON HOKyMEHTAalMed M rpa)ukoM MpPOM3BOJCTBA pa-
00T; MPOBOANTH MO TPEOOBAHMIO 3aKa3uMKa MPE3CHTAIMH MaTepualoB, U3-
JIeNni, KOHCTPYKIIMK ¥ CTPOUTEIBHBIX padoT, €Cli 3aKa34HK UITH €ro Ipe-
CTaBUTEIb HE YYAaCTBYCT B 3aKylKe, a TaKKe Ipe3eHTallud KBapTHP-
STAJIOHOB; 3aKyIlaTh MaTEpPHAIbHBIC PECYPCHI B CIIydasiX M MOPSIKE, Ipery-
CMOTPEHHBIX 3aKOHOJATEILCTBOM M JIOTOBOPOM; YBEJIOMIISITh 3aKa3unka 00
OCYIIECTBJICHUN SKCIIEPTHON IPOBEPKH, HCHBITAHUHM Pe3ybTaTa CTPOH-
TEJILHBIX PabOT, MaTepualbHBIX PECYpCOB, KOTOPHIE HCIIOJIB3YIOTCS JUIs
BBITIOJIHEHHSI CTPOUTEIBHBIX pabO0T; CBOEBPEMEHHO MPEAYNPEkKIaTh 3aKa3-
YMKa O BBISIBICHUM HECOOTBETCTBHUSI MAaTEPUAIBHBIX PECYpCOB, obecrede-
HHE KOTOPBIMH OCYIIECTBIISIET 3aKa34MK, TPEOOBAHUSIM TEXHHYECKHX HOP-
MaTUBHBIX TPABOBBIX AKTOB M IPOEKTHOM MOKYMECHTallMd W TPHHUMATH
pemenne 00 OTKa3e OT WX MPUMEHEHHs; 00eCTIeunBaTh HaIjIexkaIiee u 6e3-
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OTacHOE CKJIaTUPOBAHME MATEPHAJIOB, PETYIIPHYI0 YOOPKY CTPOMUTEIHHON
IUTOINAAKA M O0BEKTa OT CTPOMTENBHBIX OTXOIOB W MycOpa; MPUHUMATH
MEpBI M0 COXPAHHOCTH HMYIIECTBA, MEPEAAHHOTO 3aKAa3YMKOM U HWHBIMHU
JIUIIAMU JJIs1 CTPOUTEIBCTBA 00BEKTA (BBIMOJHCHHS CTPOUTEIBHBIX PadoT);
MIPECTaBIATh 3aKa34HKy OTYET 00 HMCIOJIB30BAHWN MaTEPHAIBHBIX PeCcyp-
COB M BO3BpAIlaTh UX HM3IUINKH B Cllydae, eciu 0OeCICUCHUEe MaTepHab-
HBIMH pPECypcaMd OCYILIECTBIIACT 3aKa3uWkK; HHG)OPMHUPOBATH 3aKa3uhKa
0 XO0JIe MICTIONTHEHHS 00s3aTeIhCTB 10 JIOTOBOPY, 00 0OCTOSATENBCTBAX, KO-
TOpBIC TPEMATCTBYIOT €r0 KCIOJHCHHUIO, a TAKXKE O NPHUHATHU COOTBET-
CTBYIOIIMX MEp; CBOEBPEMEHHO YCTPaHSTh 3a CBOIl CUET Pe3yJIbTaT CTPOH-
TENBHBIX pa0OT HEHaIIeKAlero KadecTBa, 3a KOTOPHI OH HECeT OTBET-
CTBEHHOCTD; MCIIPABIIATH IO TPEOOBAaHUIO 3aKa34rKa M 33 €r0 CUET Pe3yib-
TaT CTPOUTENbHBIX pabOT HEHA/JIEKAIIETO KauecTBa, 32 KOTOPBIUA IOAPS/I-
YUK HE HECET OTBETCTBEHHOCTH, €CIH 3TO IPEIYCMOTPEHO IOTOBOPOM,
KpOMe CIIydaeB, KOTJa STH padOTHl HE MOTYT OBITH BHITIOJIHEHBI 110 HE 3aBH-
CSAIIUM OT HOAPSIIYMKA MPUYMHAM; CBOEBPEMEHHO NPeayNpexkIaTh 3aKa3-
YHKa O TOM, YTO CJICOBAHUE €r0 YKa3aHHSIM O CII0cO0e BHITIOIHEHUS CTPO-
UTEIBHBIX paloT yrpojkaeT WX KauecCTBY WJIM MPUTOMHOCTH, U O HATUIUU
JIPYTUX OOCTOATENBCTB, KOTOPBIE MOTYT BBI3BATH TAaKyIO YIpo3y, a TaKkKe
IIPUOCTAHABIMBATH BBINNOJIHCHUC CTPOUTECIBHBIX pa60T J10 TOJIYy4Y€HHUA €Tro
YKa3aHHU; CBOEBPEMEHHO COOOMIATh 3aKa3dyMKy O HEOOXOIUMOCTH BBITION-
HEHHs CTPOUTENBHBIX paboT, HE MPEAYCMOTPEHHBIX B IIPOSKTHOM TOKYMEH-
TaIruy (JIOTOJHUTEIBHBIX paboT), 00 YBETHUEHHH B CBS3H C 3THM CMETHOU
CTOMMOCTH CTPOUTEIBCTBA; O(OPMIIATh HCIIOTHUTEIBHYIO JOKYMEHTAIIHIO,
TOATBEPKAAIOIIYIO COOTBETCTBUE BBINIOJIHCHHBIX CTPOUTEIbHBIX pa60T
HpOGKTHOﬁ JOKYMEHTalUUu H TpeGOBaHI/IHM TEXHUYCCKUX HOPMATUBHBIX
MIPABOBBIX aKTOB, BECTH W B YCTAaHOBJICHHOM IOPSIKE 00CCIICINBATE TIepe-
Jlady 3aKa34uKy APYTUX JOKYMEHTOB, CBSI3aHHBIX C UCIIOJIHEHHEM JOTOBO-
pa; nepenarhb 3aKa3uuKy B MOPsAKe, IPETYCMOTPEHHOM 3aKOHOATEIbCTBOM
U JIOTOBOPOM, OOBEKT, pPe3yNbTaT CTPOUTEIHHBIX PadoT; BBIMOJIHITH HHBIC
005I3aHHOCTH, TIPEAYCMOTPEHHBIC HOPMATUBHBIMU NPAaBOBBIMH aKTaMH,
B TOM YHCIJIC TEXHHYECKUM.

[onmpsimurk UMeeT ImpaBo: 0OSCIICYUTh CTPAXOBaHUE PUCKOB CITydaifHO-
IO YHHYITOXEHUS WM MOBPEXKICHHUS 00BEKTa, €CIM MHOE HE YCTaHOBIICHO
JIOTOBOPOM; TIOJTy4aTh aBaHCHI, €CIIM TaKas BBIILIATA MPEIyCMOTPEHA JIOTO-
BOpoM, rpadukom mmaTexeil (puHaHCHPOBaHU); MPHUBIIEKATh CYOTOAPSA-
YHMKOB JIJISl BBIMIOJIHEHUS OTJICNIbHBIX BUIOB CTPOUTEIBHBIX PabOT, €CIIU 3TO
MIPEIYCMOTPEHO JOTOBOPOM; IONTyYaTh IUJIATY 32 BBHITIOJTHEHHBIE CTPOUTEIh-
HbIE pabOTHI B COOTBETCTBHH C JOTOBOPOM; HMPHUOCTAHABIUBATH BBIMTOJHE-
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HHE CTPOMTEIBHBIX Pa0OT B Cllydae HEHCIIOIHEHHUS 3aKa34UKOM CBOHX 00s-
3aTebCTB I10 JIOTOBOPY; TPEOOBATh OT 3aKa3yMKa IEPEeCMOTPa CMETHI, €CIn
[0 HE 3aBHCAIIMM OT HEro NPHYNHAM CTOMMOCTH CTPOUTENILCTBA OOBEKTA
(BBITIOJTHEHUSI CTPOUTEJBHBIX PadOT) MpEBhICHIIA CMETYy HE MEHEe 4eM Ha
10 mporeHToB; yaepKaTh pe3yibTaT CTPOUTENBHBIX paboT mubo mpuHAI-
JeKalre 3aKa3quKy MaTepualibHbIe PECypChI 10 MMOJHOM MX OIUIAThI 3aKa3-
YHKOM, €CJIM 3aKa34MK HE OIUIATHJI BBHIIOJHEHHBIE CTPOUTENBHBIE PabOTHI
B YCTaHOBJIEHHBIE JOTOBOPOM CPOKH; MHUIIMUPOBATH BHECCHUE W3MEHEHHH
B JIOrOBOp, TPeOOBATh €r0 PACTOPXKEHUS, a TaKKe OTKAa3aThCsl OT €ro Hc-
TNOJIHEHUA B ClIydadX U Ha YCJIOBUAX, NPEAYCMOTPEHHLIX TOTOBOPOM H 3a-
KOHOJIATEIIbCTBOM.

4. OmeemcmeenHocmb RO 002080PY CHIPOUMETbHO20 ROOPAOA.

OTBETCTBEHHOCTh 3aKa3uMKa U MOJAPSAYMKA MPU HEUCIIOIHEHUH JOTO-
BOpa CTPOMTCS HA OOIMX MPUHLHUIAX IPakJaHCKO-TIPAaBOBOH OTBETCTBEH-
HOCTH 3a HapylleHHe O0053aTelbCTB C Y4YETOM CIENHU(UKH OTHOIICHHN
TI0 IOTOBOPY CTPOUTENNHHOTO TOIPSA.

Tak, 3aKa3uyuK HeCeT OTBETCTBEHHOCTh 332 HEHCIIOJHEHHE WM HEHa[-
Jexalee HWCHOJHEHHE 0053aTeNbCTB, MPEIYCMOTPEHHBIX IOTOBOPOM, H
yIUTaYMBaeT HEYCTOHKY (IIEHI0) MOAPSIYMKY B CIEAYIOIIMX CIy4dasx U
pa3mepax:

32 HEOOOCHOBaHHOE YKJIOHEHHE OT TPHUEMKH BBIITOJHEHHBIX CTPOUTEIh-
HBIX pabOT M OQOPMIIEHHS COOTBETCTBYIOIIMX JOKYMEHTOB, ITOJITBEPKAA-
IOIINX MX BBITONHEHHE, — 0,2 MPOIEHTa CTOMMOCTH HEHPUHATHIX CTPOH-
TEJILHBIX PaboT 3a KaXKbli AeHb IPOCPOUKH, HO HE OOJiee CTOMMOCTH ATHUX
pabor;

32 HECBOEBPEMEHHOE MPOBEACHUE PACUETOB 32 BBIOJIHEHHBIE U MPUHS-
ThI€ B YCTAHOBJICHHOM IIOpSIKE CTPOWTENbHBIE paboTsl — 0,2 mporeHTa
HETEePEUNCICHHON CyMMBI 3a KaKAbI IEHb MPOCPOYKM IUIaTeXka, HO HE
6osee pa3Mepa 3TOH CyMMBI, €CIIM HHOE HE OMPEAEICHO J0TOBOPOM;

32 HapylIeHHE CPOKOB MOCTAaBKU MAaTEpUANBHBIX PECYPCOB, MOCTAaBKa
KOTOPBIX TOTOBOPOM BO3J0XKEHA HA 3aka3uuka, — 0,2 mponeHTa CTOMMOCTU
HEIOTNOCTABICHHBIX MAaTEPUANBHBIX PECYPCOB 3a KaXKABIN JEHb MPOCPOUKH,
HO He Oosiee (akTHUECKOH CTOMMOCTH MX NPHOOPETEHHUs, €ClIM HHOE
HE OIPEJETICHO JOTOBOPOM.

Ioxpsimuuk HeceT OTBETCTBEHHOCTb 3a HEUCIOIHEHUE WM HEHaiJle-
XKalllee UCIIOHEHNE 00513aTeIbCTB, IPELYCMOTPEHHBIX JIOTOBOPOM, H yIlIa-
YMBACT HEYCTOHKY (TIEHI0) 3aKa34YHKy B CICAYIOUINX CIIydasX M pa3Mepax:

3a HapyIIEHHE yCTAaHOBICHHBIX B I0TOBOpE (Ipaduke MPOU3BOJACTBA pa-
00T) CPOKOB BBIMIOJIHEHUSI CTPOMTENBHBIX PaboT, BKiIOYas odopmiieHne
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JIOKYMEHTOB, TIOATBEP)KJAIONINX UX BBIMOMHEHUE, — 0,2 MpoLEeHTa CTOMMO-
CTH HEBBINOJHEHHBIX CTPOUTENBHBIX PabOT 3a KaXKABIH JIeHb MPOCPOYKH,
HO He 6omee 20 MPOIEHTOB UX CTOUMOCTH;

3a TIPEBBIINICHUE MO CBOEH BHHE YCTAHOBJICHHBIX JOTOBOPOM CpPOKOB
ciauyn 00BbEKTa B AKCILTyaTalHio (Mepeaun pe3ysbTara CTPOUTENbHBIX pa-
6ot) — 0,15 mpoleHTa CTOMMOCTH OOBEKTa 32 KaXKAbIH JE€Hb MPOCPOYKH,
HO He Oornee 10 MPOICHTOB CTOMMOCTH 00BEKTa (Pe3ylIbTaTa CTPOUTEIBHBIX
pabort);

3a HECBOCBPEMEHHOE yCTpaHeHHe Je)eKTOB, YKa3aHHBIX B aKTax 3aKa3-
YHKa (B TOM YHCJIE BBIIBICHHBIX B MEPHOJ TapaHTUIHOTO CPOKa), — 2 Tpo-
LIEHTa CTOMMOCTH PaboT IO yCTPaHEHHUIO IE(EKTOB 3a Ka)IbIi JIEHb MpO-
CPOYKH HauMHasl CO JTHS OKOHUAHMS yKa3aHHOT'O B aKT€ CPOKa.

Kpome ymnatel HeycTOWKM (II€HM) BUHOBHAs CTOPOHA BO3MEILAET JpY-
Toif CTOpOHE YOBITKH B CYMMe€, HE ITOKPHITON HEYCTOWKOH (TIeHeH).

Ilo cornameHui0 CTOPOH BBIINICYCTAHOBJICHHBIE 3aKOHOJATEIbCTBOM
pa3Mepbl OTBETCTBEHHOCTU MOT'YT OBITh YBEIMYCHBI.

Ilpn HapymeHMM YCJIOBHMI JOTOBOpa NPH CTPOUTEIHCTBE OOBEKTA C
TIPUBJICYCHUEM OIO/DKETHBIX CPEICTB MOJAPSAYMK HECET OTBETCTBEHHOCTh
B COOTBETCTBUH ¢ YKka3oM [Ipesunenta Pecmybnuku benapych ot 29 ntons
2000 r. Ne 359 «O0 yTBEepKACHHH IOPSIIKA PACUETOB MEKAY FOPUIUUECKH-
MU JIMIAaMH, THIUBHIYaJIbHBIMH peAripuHUMaTesiMu B Pecrryonike bena-
pych».

CTOpOHBI MOTYT OBITH OCBOOOXKIEHBI OT OTBETCTBEHHOCTH 3a IIOJHOE
WM YaCTHYHOE HEHCIIOJTHEHHE 0053aTeNIbCTB 10 JIOTOBOPY, €CIIU JTOKaXYT,
YTO HEUCIIOJHEHHE O00s3aTeNIbCTB SIBHIOCH CIEICTBUEM OOCTOSTEIHCTB
HEMpeoI0JIMMON CHITbI (YPE3BBIYAHHBIX U HEMPEJOTBPATUMBIX IPH JaHHBIX
YCIIOBHSX OOCTOSITEIBCTB M IPYTUX OOCTOSATENBCTB, HE 3aBUCAILINX OT CTO-
POH, KOTOpBIE HEMOCPEACTBEHHO TIOBIISUIM Ha HCIOJHEHHE IO0TOBOPA).
B Takux ciydasx mOpsIIOK M CPOKH YBEIOMIICHHS O BOSHUKHOBEHUH 00CTO-
ATEJIBCTB HEMPEOJOTUMON CHIIBI, MOPSAAOK MX MOATBEPXKIACHHSA, a TaKKe
pacrpeneneHus 3aTpaT U yOBITKOB, BEI3BAHHBIX OOCTOSITEIECTBAMH HEIpe-
OJI0JIUMOM CHIIBL, IPEyCMATPUBAIOTCS JOTOBOPOM.

CropoHa, mpeTeHAylomas Ha OCBOOOXKIICHHE OT OTBETCTBEHHOCTH 3a
MOJTHOE FUTM YaCTHYHOE HEHCIOJIHEHHE 00s3aTeNbCTB MO JOTOBOPY MpH
HACTYIUIEHUH OOCTOSITENBCTB HETPEOJOIMMON CHIIbI, TOJDKHA He3aMeasH-
TEJIbHO YBEIOMUTH APYI'YI0 CTOPOHY O NPEMSATCTBUHU B HCIIOJHEHUH CBOUX
00513aTeNLCTB JTFOOBIM U3 JOCTYITHBIX CIIOCO0O0B CBsi3H (Tenedakc, Teaerpad,
JIEKTPOHHAS TT0YTa WIIM APYToil crocod) ¢ 00s3aTeIbHBIM MTOTBEPKACHH-
€M MOoIy4YeHHUs: yBeaomieHus. HeyBenomiieHne min HECBOEBPEMEHHOE yBe-
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JIOMJICHHE O HACTYIUICHHH WM MPEKPALICHHUH YKa3aHHBIX 0OCTOSTENIbCTB
JIMIIAET CTOPOHY MPaBa CChUIATHCS HA HUX.

OxoH4YaHHEe CPOKa JICUCTBHS JJOrOBOPA HE OCBOOOK/IAET CTOPOHBI OT OT-
BETCTBEHHOCTH 32 HApYIICHHE €ro YCIOBHI M HEHCIOJIHEHHE CBOUX 00s13a-
TEJILCTB TIO IOTOBOPY.

Jexknusa 13. HOAPSAA HA BBITIOJTHEHUE ITPOEKTHBIX
N N3bICKATEJIBCKHUX PABOT

1. Ilonamue, npeomem, cmoponsl, yeHa u cPoOK HO 002080py HOOPAOA
HA 6bINOJIHEHUE NPOEKMHBIX U U3bICKAMEIbCKUX PAOOm.

Ilo moroBopy moapsifa Ha BBIMOJHEHHUE MPOEKTHBIX U H3BICKATEIBCKUX
paboT noApsAYMK (TPOSKTUPOBILKK, M3BICKATENb) 00sI3yeTcs M0 3a/laHHI0
3aKa3z4yMKa pa3padoTaTh TEXHUYECKYIO TOKYMEHTALHUIO W (MJIM) BBITOJHHUTH
M3BICKATEIbCKUE PA0OTHI, a 3aKa34uK 00s3yeTcs NPHHATh W OIUIATUTH MX
pe3ynbTart (cT. 713 I'K Pecnybnuxu benapycs).

Kak u apyrue Buzpl noapsaaa, JaHHBIN AOTOBOP MO CBOEH IOPUANYECKOM
MIPUPOJIE SABJISETCS KOHCEHCYalIbHBIM, JBYCTOPOHHIM M BO3ME3IHBIM. Bme-
CTe ¢ TeM OH BBIAEISAETCA B OTAENBHBIM BUI JOroBOpa mojapsiaa Onarogaps
JIBYM XapaKTEPHBIM OCOOCHHOCTSIM:

- 0c00BIi XapakTep paboT, BHIIOIHAEMBIX MOIPSIINKOM;

- cneruuyecKre YepThl pe3ysibTaTta paboT, MOMJICKAIIEIO Iepeaade
3aKa34UKYy.

BeinonHeHe M3BICKATENbCKUX M MPOEKTHBIX PabOT — HEoOXoanMbIe
3TaIbl, MPEALIIECTBYIOIINE BCIKOMY CTPOUTEIBCTBY.

IIpenmer moroBopa moapsga HA BBIINOJIHEHUE IMPOEKTHBIX M M3BICKa-
TEJILCKUX pabOT COCTABIIAIOT BHIIOJIHEHHE COOTBETCTBYIONIMX paboOT M Iie-
penada Mx pe3ynbTaTa (JaHHBIX, TIOJYYCHHBIX B XOZ€ M3BICKATEIbCKUX pa-
00T, MPOEKTHO-TEXHUYECKOW JOKYMEHTAIH) 3aKa3uhKy. JTOT pe3yibTaT
HOCHUT MPOMEXKYTOUHBIH XapakTep NPUMEHHUTEIHHO K OTHOIICHHSM 10 Op-
raHU3aluH CTPOUTENLCTBA. KOHEUHBIH XKe pe3ysbTaT JOCTUTaeTCs IpH pea-
JU3aIMH JOTOBOpa CTPOUTEIHHOTO TIOAPSAA, IO KOTOPOMY OCYIIECTBISACTCS
CTPOMTENBCTBO HA OCHOBE COOTBETCTBYIOIIEH MPOEKTHO-TEXHUYECKOH J10-
KyMEHTaIIH.

B neiictBytomem 'K PecyOnmkm benapychk moroBop moapsiga Ha BbI-
MIOJTHEHHUE MPOEKTHBIX U M3BICKATEIbCKUX pabOT CKOHCTPYHPOBAaH B Kade-
CTBE OTZAENBHOTO BHAA JOTOBOpa IMOJAPSAA, & HE Pa3sHOBHIHOCTH IPYroro
€ro BHJa — JOTOBOpa CTPOUTENBHOrO mozpsijia. JaHHoe oOCTOSTENHCTBO
MOMHUMO BCEr0 MPOYEro CBUAETENBCTBYET O TOM, YTO K OTHOLICHHSIM, BBITE-
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KalOIIUM M3 I0TOBOpA MOJpPAa HA BBIIOJHEHUE MPOCKTHBIX U W3BICKATENb-
CKUX paboT, He MOJIeKaT MPUMEHEHHUIO TIPaBHiIa O JOrOBOPE CTPOUTENBHO-
TO MoJpAna.

HeMHOTro4nCIIEeHHOCTh CIIEIMaIbHBIX IPaBHJ, HANPABJICHHBIX Ha pery-
JMPOBaHME JIOTOBOpA MOAPSIA HA BBITOJHEHUE IIPOEKTHBIX M W3BICKATEIb-
CKUX pabort, nenaeT HeoOXOIUMbBIM IPUMEHEHNE K yKa3aHHBIM OTHOIICHH-
SM OOIIMX MONOXKEHHH 0 JoroBope moapsina. COOTBETCTBEHHO K OTHOIIE-
HUSM, BBITEKAIOIIMM M3 JOTOBOpA MOJPsAAAa Ha BBINOJHEHHE MPOEKTHBIX
1 M3BICKATENbCKUX paloT, MOJUIeKAT NMPUMEHEHHUIO CIEYIOIINE MPpaBuIa:
0 MPE3yMIIINH BBIIOTHEHUS PabOT MKIUBEHHEM MOJAPSIAUMNKA; pacipeaese-
HHUHM PHCKa CIy4aiHOM rulenn min ciydaifHOTO MOBPEKACHUS MaTepHaIoB
U pe3yibTara paboT; TeHepabHOM MOJPSAYUKE U CyONOoApsIIYMKe; YHacTHH
B HCIIOJHEHUHM DPAa0OTHI HECKOJBKHX JIMI; CPOKaX BBIOJHEHHS DPaOOTHI;
LieHe paboThl; IpaBe MOAPSAYNKA Ha ylepKaHHe pe3ysbTaTa padoThl; MpaBe
3aKa34yMKa Ha OTKa3 OT MCIOJIHEHHUS JOTOBOPA; OKAa3aHUM CONCHCTBHS B MC-
MIOJTHEHHUH JTIOTOBOPA CO CTOPOHBI 3aKa3YMKa; O clade-TipueMKe pe3yipTara
paboTHI; TapaHTHsIX KadecTBa PabOTbHI; OTBETCTBEHHOCTH IOAPSIYMKA 32
HEHaJyIeXkalee KauecTBO paboThl; CPOKax OOHAPYXKEHHS HEJOCTATKOB pe-
3ynbTaTa paboThl; MOCIEACTBHAX MPEKPAICHUs TOTOBOpa MoJApsAaa 1o Ie-
penauu pe3ynbrara paboThl 3aKa34uKy.

2. Ilpasa u o6s3aHHOCHU CHIOPOH RO 002060PY ROOPAOA HA 6LINOSIHEHUE
HPOEKMHBIX U U3bICKAM ENbCKUX padbom.

ITo moroBopy MOAPsAa Ha BBIMOJHCHHE MPOCKTHBIX W U3BICKATEILCKUX
paboT moapsaIuK 00s3aH:

1) BBIMOJHATE paOOTHI B COOTBETCTBUU C MCXOJHBIMH JIAHHBIMHU Ha MPO-
E€KTUPOBAHHE U JOTOBOPOM;

2) COTIacOBBIBATh TOTOBYIO TPOEKTHO-CMETHYIO JIOKYMEHTAIMIO C 3a-
Ka34HUKOM, a TIPH HEOOXOIUMOCTH BMECTE C 3aKa3YMKOM — C KOMIIETCHTHBI-
MH TOCYJApCTBCHHBIMM OpraHAMH ¥ OpraHaMH MECTHOTO YIIPaBJICHHUS
U CaMOYIIPABJICHHS;

3) mepenars 3aKa3uyuKy TOTOBYIO MPOEKTHO-CMETHYIO JTOKYMEHTALUIO
U pe3yNbTaThl H3BICKATEIBCKUX PadoT.

[Monmpsimurk He BIpaBe MepeIaBaTh MPOSKTHO-CMETHYIO JOKYMEHTAIIHIO
TPETHUM JTUIaM 0e3 COTIacus 3aKa3yuKa.

[Monpsimurk MO OTrOBOPY MOJPSIa HA BHIMOJHEHUE MPOCKTHBIX M H3bIC-
KaTeJIbCKUX Pa0OT TrapaHTUPYET 3aKa34UKy OTCYTCTBUE Y TPETHUX JIMII Ipa-
Ba BOCIIPEISATCTBOBAThH BBHIMIOJHEHUIO Pa0OT MM OTPAaHHMYUBATH WX BBITION-
HEHHME Ha OCHOBE ITOArOTOBJICHHOM MOIPSIYNKOM IPOCKTHO-CMETHOH J10-
kymenTanuu (ct. 715 'K Pecniyonmuku bemapycs).
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ITo moroBopy moapsima Ha BBIMOJHEHUE MPOCKTHBIX M M3BICKATELCKUX
paboT 3aKka3uuK 00513aH, €CIIM UHOE HE IPEAYCMOTPEHO JOTOBOPOM:

1) ymiaTuTh MOAPSIIYMKY YCTAHOBJICHHYIO LICHY IIOJHOCTBIO IIOCIE 3a-
BEpIIECHHS BceX pabOT WM yIIauMBaTh €€ YacTAMH IOCIE 3aBEpIICHHS OT-
JIENIbHBIX TAIroB padoT;

2) UCTIOJIB30BaTh MPOCKTHO-CMETHYIO JOKYMEHTALHUIO, MONYYCHHYIO
OT TMOAPSIIYNKA, TOJIBKO Ha LENH, MIPEAYCMOTPEHHBIE JOTOBOPOM, HE Iepe-
JIaBaTh TEXHWYECKYIO JOKYMEHTAIMIO TPEThMM JIHIAM W HE pasIiallaTh
coJieprKalliecs: B Hell JaHHbIe 0e3 coryiacusl MoapsAYNKa;

3) oka3bIBaTh COACHCTBHE MOAPSAYMKY B BBHIMONHEHUH IPOCKTHBIX
1 M3BICKATENbCKUX PabOT B 00BbEME M HA YCIOBHSX, MPEAYCMOTPEHHBIX
B JIOTOBOPE;

4) yyacTBOBaTh BMECTE€ C MOJPSIIYHUKOM B COTJIACOBAHHH TOTOBO
MIPOEKTHO-CMETHOH JOKYMEHTAIlMH C COOTBETCTBYIOIIMMH T'OCYHAapCTBEH-
HBIMU OpraHaMHU U OpraHaMU MECTHOT'O YIPaBJICHUS U CaMOYIPABJICHUS;

5) BOBMECTUTD TOAPSIIYMKY TOIOJHUTEIBHBIC PACXO/IBI, BHI3BAHHBIC H3-
MEHCHNEM HCXOJHBIX JAHHBIX JUIS BHITTOJHEHHUS IPOEKTHBIX W W3BICKATENb-
CKHX paboT BCIEICTBHE OOCTOSTENBCTB, HE 3aBUCAIINX OT TOAPSTUNKa,;

6) mpuBIeYb MOAPSIYNKA K YUACTHIO B JIEJIE MO UCKY, MPEIbIBICHHOMY
K 3aKa34MKy TPETBUM JIMIIOM B CBSI3M C HEJOCTaTKaMM COCTaBJICHHON Mpo-
€KTHO-CMETHOH JOKYMEHTAIIMH WJIM BBIIOJIHEHHBIX M3BICKATEIbCKUX padoT
(ct. 716 TK Pecnybnuku benapycs).

Bonee netanpHO mpaBa U 00SI3aHHOCTH CTOPOH IO JIOTOBOPY periIaMeH-
THpOBaHB HOpMaMu noctaHoBieHUs Coera MununctpoB PecryOmmku be-
napych oT 1 anpenst 2014 1. Ne 297 «O0 yTBep:KICHUN NPaBUIT 3aKITFOYCHHUS
U WCIIOJHEHUS JOTOBOPOB MOJPSAA Ha BBIMOJTHEHHE MPOCKTHBIX M H3bICKA-
TeNbCKUX pPaboT M (WIM) BEICHHE aBTOPCKOTO HAA30pa 3a CTPOUTEIh-
CTBOM.

Jleknus 13. BBINIOJIHEHUE HAYYHO-
HNCCIEJOBATEJIBCKUX PABOT, OIIBITHO-
KOHCTPYKTOPCKHUX U TEXHOJIOTHYECKHUX PABOT

1. llonamue, npeomem, cmoponsvl, UeHA U CPOK HO 002080py
Ha  6bINOJIHEHUE  HAYYHO-UCCICO06AMENbCKUX — padom,  ONbIMHO-
KOHCMPYKMOPCKUX U MEXHOI02UYeCKUX padom.

JloroBOpBI Ha BBIMIONHEHHE Hay4YHO-HCcIenoBatenbckux pador (HUP)
M OTIBITHO-KOHCTPYKTOPCKAX M TeXHomormdeckux pador (OKP) sBisroTcs
Ba)XHBIMH TPaXXAHCKO-NIPABOBBIMU (hOPMaMH OpraHU3alMy MPOLECCOB Kak
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UCTIONb30BaHMA, TaK U CO3/aHHS MHOTMX HAyYHO-TEXHHYECKHX PE3yNbTa-
TOB.

ITo noroBopy Ha BBINONHEHHE HAayYHO-HCCIIEIOBATEIBCKUX pabOT HC-
MOJTHUTENb 00s3yeTcs MPOBECTH OOYCIIOBIEHHBIE TEXHUYECKUM 33JaHUEM
3aKa34yMKa Hay4HbIE UCCIEJOBaHMS, a 10 JOTOBOPY HA BBINOJHEHUE OMBITHO-
KOHCTPYKTOPCKHMX M TEXHOJIOTHYECKHUX pabdoT — pa3paboTaTs 0Opaser HOBO-
TO U3/eNusl, KOHCTPYKTOPCKYIO TOKYMEHTAI[UIO Ha HETO MJIM HOBYIO TEXHO-
JIOTHIO, a 3aKa34dK 00s3yeTcs NMPHUHATH paboTy W OIIaTUTH ee (CT. 723
I'K Pecniybonuku benapycs).

Ilo cBoeil 10puANYECKON NpUPOLE 3TU AOTOBOPHI SIBIAIOTCS KOHCEHCY-
AJBHBIMH, JIByCTOPOHHUMH, BO3ME3IHBIMH.

Croponsl norosopa Ha BeinonHenue HUP u OKP umenytotcs, nomgo0HO
CTOpPOHAaM B MOJPAIHBIX JOTOBOpax, HUCIOJHUTENIEM M 3aKazdukoM. Cxof-
CTBO MPOSBILSIETCSI M B CTPYKTYPE JOTOBOPHBIX CBsi3eil. IIpm BeIMOIHEHMH
OKP ucnosHuTens BIpaBe caMOCTOSITEHHO, €CJI HHOE HE MPEAYCMOTPEHO
JIOTOBOPOM, TIPUBJIEKaTh K €r0 MCHOJIHEHHUIO TpeThux Jull. K Takum oTHO-
IICHUSM MPUMEHSIOTCSA NMpaBWjia O TeHEpaJbHOM IOAPANYUKE M CyOmoa-
psmunke. YTo KacaeTcsi HAy9HBIX HCCIEAOBaHUH, TO nx crenuuka Tpeody-
€T, 4TOOBI UCTOJHUTENs IPOBOIMI UX JUYHO. OH BIpaBe MPUBJIEKATH CO-
ucnionuutened HUP tonbko ¢ cormacus 3akazumka (m. 1 cr. 724 T'K Pec-
myOnuku benapycs).

IIpenmerom porosopa Ha BbinosHeHue HUP dBisiercs nposeneHue
HAyYHBIX H3BICKaHUA, a moroBopa Ha BermonHeHne OKP — pa3paboTka KoH-
CTPYKTHBHOTO pEIIeHHs M3IENus, Co3/AaHne o0pas3na u3Aemus, BOIJIONIA0-
IIETO 3TO pelleHne, TU00 HOBBIX IPHUEMOB, ONEpaIldil U METOJ0B PalbOTHI,
T. €. HOBOH TexHoJsioruu. B pamkax poroBopos Ha BbinojgHeHue HUP BexyT-
csl (pyHIaMEHTaJbHbIC M MOMCKOBBIC TEOPETHYCCKUE HCCIIETOBAHUSI, BbISB-
JseTcs MPUHIUITHAIBEHAS BO3MOKHOCTh ITOCTAHOBKY M PELICHUS MpaKTH4e-
ckux 3anmad. [Ipuxmagaeie HUP BmmoTHYr0 mpUMEBIKAIOT K paboTaM KOH-
CTPYKTOPCKOTO M TEXHOJOTUYECKOTO XapaKTepa, HO HE COBIA/AIOT C HUMH.
B otnuune or HUP, OKP mpecnenyroT nenp pemeHus: cyryoo yTuiauTap-
HBIX 33/1a4.

OcobeHHOCTBIO MpeaMeTa 10roBopoB Ha BeimoiaHeHne HUP u OKP sB-
JsieTcst ero 00yCIIOBICHHOCTh TEXHUYECKUM 3a/laHHEM 3aKa3unka, KOTOpoe,
OJIHAKO, HEPEIKO pa3pabaThIBAECTCS CaMHM HCIOIHHUTENEM. TeXHHUECKoe
3a7laHue SBISIETCSI JOKYMEHTOM, ONPEIEINISIONUM HaIpaBICHHE HaydHO-
HCCIIEeI0BATEIbCKOW MIIM KOHCTPYKTOPCKOW pa3paborku. HewerkocTs mimm
HEOOOCHOBAaHHOCTh 3TOTO 3aJaHMS MOXCET MPUBECTH K OTPHULATEIbHBIM
MOCJIEACTBUAM AJsl pabOTHl B LENOM JHMOO K BBIIONHEHHUIO OECIONIE3HON
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paboTel. [ToaTOMYy 3aKa3duK OOBIYHO TIOpPYYaeT pa3pabOTKy TEXHUYECKOTO
3a7aHust Oosiee CBeylIEMYy B COOTBETCTBYIOLIEH 00JIACTH MCIIOJHMUTEIIO, a
3aTeM COTJIACOBBIBAET €T0 B KauecTBe OCHOBHI nposeneaus HUP nim OKP.

K cpoxam BBITIOTHEHUS U IIeHE pabOTHI, a TaKKe K MOCIEACTBUSIM HEsB-
KM 3aKa34MKa 3a IMOJIYYCHHEM pe3yibTaTta padOT MPUMEHSIOTCS COOTBET-
CTBEHHO MpaBmia cT. 662, 663 u 693 I'K Pecnyonuku bemapycs (ct. 732
I'K Pecrry6muku benapycs).

2. Ilpasa u ob6sa3anHOCMU CMOPOH NO 002060py HA BbINONHEHUE
HAYYHO-UCCe006AMENBCKUX  PAOOmM, ONBIMHO-KOHCIMPYKMOPCKUX U
MexXHoN02uYecKux paoom.

Copepxanue noroBopa Ha BeinonHenue HUP u OKP cocraBmisitoT mpasa
1 00513aHHOCTH MCIIOJIHUTEIS U 3aKa34HKa.

CTOpOHBI B JOrOBOpax HA BBIIIOJHECHHE HAYYHO-HCCIICIOBATEIBCKUX pa-
00T, ONBITHO-KOHCTPYKTOPCKHX W TEXHOJOI'MYECKUX paboT MMEIOT IIPaBo
UCIIONIb30BaTh PE3yJbTaThl PabOT, B TOM 4YHCIIE CIOCOOHBIE K IPaBOBOU
OXpaHe, B IpeJiellax U Ha YCIOBHAX, IPEIyCMOTPEHHBIX JOTOBOPOM.

Eciu vHOE He peyCMOTPEeHO I0TOBOPOM, NpaBa Ha pe3yJbTaThl padorT,
B TOM YHCJIE CIIOCOOHBIE K IPAaBOBOW OXpaHe, B paMKax MpeaMeTa J0roBopa
NPUHAJIeKAT 3aKa3uUKy, a UCIIOJIHUTENb BIIPaBe HCIOJIb30BAaTh MONYUYECH-
HbIE UM Pe3yJIbTaThl paboT I COOCTBEHHBIX HYXKI.

Ion ucnosb3oBaHUEeM Ui COOCTBEHHBIX HYXKJI HE MOXKET HOHMMAThCS
JIeATeNIbHOCTh, HAIIpaBJIEHHAss Ha CHCTEMaTHYECKOE IOJyYeHUE MPHObLIN
OT UCTIOJB30BaHUs pe3ynbTaToB padot (ct. 726 'K Pecniyomuku bemapycs).

VcnonHuTenb B JOrOBOpax Ha BBINOJHEHUE HAayYHO-HUCCIIEH0BATENb-
CKHX pa0oT, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTHUECKHX paboT 00s13aH:

1) BBITIONTHUTE PabOTy B COOTBETCTBHH C COTJIACOBAHHBIM C 3aKa34HKOM
TEXHHYECKUM 33/IaHHEM M IepeiaTh 3aKa3uhKy pe3ylbTaT B IPELyCMOT-
PEHHBIN TOTOBOPOM CPOK;

2) cornacoBarh ¢ 3aKa34YMKOM HEOOXOIUMOCTH HCIIOJIB30BAHUS OXpaHsi-
€MBIX Pe3yJbTaTOB HHTEJUICKTYAIbHON JEeSTENbHOCTH, MPUHAIISKAIINX
TPETHHM JILIaM, U IPHOOPETeHHE NPaB HA UX UCIIOJIb30BAHKE;

3) CBOMMH CHIIaMH H 32 CBOW CUET YCTPAHATH JOMYLICHHbIC 10 €ro BUHE
B BBITIOJIHEHHBIX PabOTax HEOCTATKH, KOTOPbIE MOTYT MOBJIEYb OTCTYILIE-
HUSI OT TEXHUKO-3KOHOMHYECKUX MapaMeTpPOB, MPEAYCMOTPEHHBIX B TEXHH-
YEeCKOM 33JIaHH{ WJIH B JIOTOBOPE;

4) He3aMeUIMTEIBHO HH(POPMHUPOBATH 3aKa3unka 00 0OHApYKEHHOH He-
BO3MOXHOCTH IOJIYYHTh OKHJaeMble Pe3yIbTaThl MIH O HelenecoodpasHo-
CTH TIPOJIOJDKEHUS pabOTHI;
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5) rapaHTHpOBaTh 3aKa3yMKy Mepefady MONTyIEHHBIX [0 JOTOBOPY pe-
3yJIbTaTOB, HE HAPYIIAIOIINX HCKIIOYUTENbHBIX NpaB Apyrux jui (ct. 727
I'K Pecrry6muku benapycs).

3aka34yuK B IOTOBOpPax Ha BBIIIOJIHEHHE HayYHO-HCCIEIOBATEILCKUX Pa-
00T, OIIBITHO-KOHCTPYKTOPCKHUX U TEXHOJIOTMYECKUX padoT 00si3aH:

1) nepeaaBaTh MCIONHUTEIIO HEOOXOAUMYIO JUTS BBHIMOJHEHHUS] PAabOTHI
WHPOPMALIHNIO;

2) IPUHATH PE3yJIbTATHI BEIOJIHEHHBIX Pa0OT U OIUIATUTD HX.

JloroBopoM MOXET OBITH TaK)Ke MpPeAyCMOTpEHa O0S3aHHOCTh 3aKa34H-
Ka BBLAATH MCIIOJHUTENIO TEXHUYECKOE 3aJaHHe U COTIacoBaTh C HUM IPO-
rpaMMy (TEXHHKO-DKOHOMHYECKHE IlapaMeTphl) WM TEeMaTHKy padoT
(ct. 726 TK Pecnybnuku benapycs).

Jexkuus 14. BOSME3JHOE OKA3AHHUE YCIIYT

1. Ilonamue u npuznaxku 002060pa 603Me30H020 OKA3AHUA YCIIY2.

B cucreme rpaxmaHCKO-TIPaBOBBIX O0S3aTENBCTB, MPEAYCMOTPEHHBIX
I'K Pecrry6muku bemapycs 1964 1., 00s13aTeTbCTBa IO BO3ME3THOMY OKasa-
HHUIO YCJIYT B BHJIE KOHKPETHOTO OJHOMMEHHOTO JIOTOBOPA OTCYTCTBOBAIIH.
BrniepBrle Ha 3aKOHOIATENBHOM YPOBHE yKa3aHHbIC OTHOIIEHHUS OBLIN 3a-
kpemieHs! B 1. 39 T'K Peciybimku benapyck ot 7 nexadps 1998 .

Taxo# moxo/ 3aKOHOAATENST OOBSICHSIETCS HE TOJIBKO HEOOXOIMMOCTBIO
YIOPSIIOYESHHUS] TIPABOBOTO PEryJIMPOBaHUS Psijia OE3bIMSHHBIX TPaXKIaHCKO-
MIPABOBBIX 00S3aTENILCTB, CKJIAbIBAIONINXCS Ha IIPAKTHKE, HO M 3HAYNMO-
CTBIO OIIOCPENyEeMbIX MMM OTHOLIEHHH B cdepe IpakJaHCKOro 000poTa.
OOwien3BecteH (akT, YTO B CTpaHAX C Pa3BUTON PHIHOYHOW HKOHOMHUKON
HHAYCTPHUS yCIyT 3aHHUMaeT JOMHUHHPYIOIIee IOJ0KEHHE MO CPaBHEHUIO
C IpYTUMH OTPacisIMU XO3SHCTBA.

O0s13aTeNbCTBA IO OKA3aHUIO YCIYT OTHOCATCS K TPYIIE JOTOBOPHBIX
o0s3aTenseTB. [laHHbIe 0053aTENILCTBA OXBATHIBAIOT 3HAYUTEIILHOE KOJIHYE-
CTBO BHJIOB JIOTOBOPHBIX 00S3aTEIBCTB MO0 OKA3aHUIO YCIYT B TPAKIAHCKOM
paBe.

JloroBopHsbIe 00s13aTENILCTBA 110 OKA3aHMIO YCIYT B IPaXKJaHCKOM IIpaBe
10 XapakTepy ACSTeIbHOCTH YCIyTroJaTelsi MOXKHO MOAPA3/IeIUTh Ha OTpe-
JICTICHHBIE BUABL:

1) oGs13aTenbeTBa 00 OKa3aHHU ycnyr (aKTHYECKOro xapakTepa (mepe-
BO3Ka, XpaHEHHE, BO3ME3IHOE 0Ka3aHUE UHBIX YCIYT);

2) o0s3aTenbeTBa 00 OKAa3aHUM YCIIYT IOPHIMYECKOro Xapakrepa (mopy-
YeHUE, KOMHUCCHS);
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3) o0s3aTenbpCTBa 00 OKA3aHMU YCIYT Kak (PaKTHYECKOTO, TaK U IOPHU -
YEeCKOro Xapakrepa (TpaHCIIOPTHAs SKCIEIUIMs, IOBEPUTEILHOE YIIpaBiie-
HHE UMYIIIECTBOM);

4) obs3arenbeTBa 00 OKa3aHWM YCIYT JCHEKHO-KPEAUTHOTO Xapakrepa
(3aem u kpenut, haKTOPUHT, OAHKOBCKHI cYeT, 0AHKOBCKHUIT BKJIA], 8 TAKKE
Oe3HaMYHBIE PacUYeThl, CTPaXOBaHHE).

OO0umMy npru3HAKaM¥, 00BEIUHIIOIINMEI BCE TOTOBOPHBIE 00S3aTelb-
cTBa 00 OKa3aHWH yCIYT, SBISIOTCA:

- BO-TIEPBBIX, OCOOCHHOCTH 00BEKTa 00s3aTeNbcTBA — YCIYI'M Hemare-
pHATBEHOTO XapaKTepa;

- BO-BTOPBIX, CIEII(HUKA CBA3H YCIYTH C TUIHOCTHIO YCIYTOATEIs.

JleranbHoe ompejeseHue JOTOBOPHBIX 0053aTENbCTB 110 BO3ME3JIHOMY
okazaHuto ycnyr npuseneHo B 1. 1 cr. 739 T'K Pecnybnuxu benapycs:
IO JOTOBOPY BO3ME3THOTO OKa3aHUs YCIYT OJHA CTOPOHA (MCIIONHHUTENb)
o0s13yeTcss 1O 3aJaHMIO0 JPYroil CTOPOHBI (3aKa3uuKa) OKaszaTh YCIyTd
(coBepuINTh OIpeaeNeHHbIC IEHCTBUS HIM OCYLIECTBUTH OIPEICICHHYIO
NIESITETTFHOCTD), a 3aKa3UUK 00S3YETCs OIUIATUTh 3TH YCIYTH.

JloroBOp BO3ME3THOTO OKa3aHHS YCIYT SBIACTCS KOHCEHCYaIIbHBIM,
JABYCTOPOHHHM U BO3MC3IHBIM.

CropoHaMH JaHHOTO JOTOBOpa BBICTYMAIOT yCIyrojareib, MMEHYEMbIi
UCTIOJTHATEIIEM, U YCIYTOIOIyYaTeNlb, IMEHYEMBIH 3aKa39UKOM.

B I'K Pecrry6nuku Benapych He comepKUTCSl KaKMX-TTHOO OTpaHUYeHHUH
OTHOCHTEIIFHO CYOBEKTHOTO COCTaBa IO IOTOBOPY BO3ME3IHOTO OKa3aHMUS
YCIIyT, TI03TOMY HEOOXOAMMO OpPHEHTHPOBATHCS Ha OOLIME IpaBHia yda-
CTHS TPaXJIaH M IOPUANIECKUX JINI] B TpakAaHCKOM obopoTte. He BiuseT Ha
CyIIECTBO JOTOBOpa OKa3aHWE YCIYT WA OCYIIECTBICHHE HEATEIHHOCTH
B JIMYHBIX OEJIAX, IJIA YAOBJICTBOPCHUA AOMAIIHUX WA CEMENHBIX HOTpe6-
HOCTel aub0 171 1enelt mpeIpUHUMATENbCTBA.

2. Ilpasa u ob6azaunocmu cmopon no 002060py 603Me30HO20
OKA3aHUA yCTY2.

Cratseit 734 TK PecnyOnuku Benapych ycTaHOBJIEHO, YTO €CIM MHOE
HE MPeLyCMOTPEHO A0TOBOPOM BO3ME3IHOTO OKa3aHUs yCIYT, UCTIONHUTEINb
00s13aH 0Ka3aTh YCIYTH JINYHO.

HecMmoTps Ha SIBHO HeOCTaTOUHBIN 00bEM HOPMATHBHOTO PETryJIMpOBa-
HUS OTHOIIEHUI MO BO3ME3JHOMY OKa3aHMIO YCIYT, COJAepXaluiica B
I'K Pecny6nuku benapych, 3akoHOJATeNb BBACIWI, TEM HE MEHee, P
HOPMAaTHBHBIX IIOJIOKCHHUH, KOTOpPBIE IOJDKHBI NPHMEHSATHCS CTOPOHAMU
B KauecTBE OOIIMX MPaBUJI, HE3aBUCUMO OT Pa3HOBHUHOCTH JIOTOBOPA.
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Tak, B JOroBopax BO3ME3IHOTO OKAa3aHMs YCIYT, TAE ONPEACIAIONINM
SIBIIICTCA caM IPOILECC OKa3aHHs YCIYTU WM OCYIIECTBICHUS JEATENbHO-
CTH, HEMAJIOBA)XHOE 3HAUCHHE AJISI 3aKa3YMKa MOXET UMETh JINYHOCTH HC-
MOJIHUTENS, €ro OombIT, npodeccroHanmusM u T.1. [lostomy B ct. 734
I'K Pecriyonukn bemapyck B kadecTBe OOIIEro mpaBwja IMPeayCMOTPEHA
00513aHHOCTb WCIIOJHUTENSI OKa3aTh YCIYrH JIM4HO. M ToJbKO B ciydasx,
IPSMO TIPETYCMOTPEHHBIX B JIOTOBOPE, JINYHOE MCIIOJIHEHHE MOXKET OTCYT-
cTBOBaTh. II0CKONIBKY B JaHHOMN CTaThe HE OTOBOPEHO MHOE, IMYHOE UCIIOJ-
HEHHE KacaeTcs HE TOJBKO CIy4aeB, KOT/a B KaueCTBE WCIIOJHHTENS BbI-
CTYIAeT IpaxJaHuH, HO U CIy4aeB, KOTJa YCIyTU OKa3bIBAaeT IOPUIUUECKOE
mno. B mocienHem cimydae aist 3aKa3uMKa ONpENeNIsIoIiee 3HAYCHUE MO-
KET UMETh UMHDK (UPMBI, e JIeNioBasi penyTauus (HarmpuMmep, eclid pedub
uzieT 00 N3BECTHOU ayIUTOPCKOM (PHUpPME), XOTS OT €e UMEHHU ayIHTOPCKHE
yciyru OyJeT oka3blBaTh KOHKPETHBIN pabOTHHK 3TOH (DHPMBI.

HeBo3MOXHOCTh JTHYHOTO OKa3aHMs YCIYTH WM OCYIIECTBICHUS Nes-
TENbHOCTU HE JaeT HCIOJHHUTENIO MpaBa BO3JIOXKUTH HCIIOIHEHHE 00s3a-
TEJICTBA HA TPEThE JIMIIO, €CIM TOJFKO BO3MOKHOCTH TAKOW 3aMEHBI HC-
MOJTHEHHs He OyJeT MpeayCMOTpeHa JOTOBOPOM BO3ME3THOTO OKAa3aHHUs
ycIyr. DTHM, KCTaTH, OTJIMYAeTCs] HCIIOJIHEHHE JIOTOBOPa BO3ME3THOTO OKa-
3aHUS YCIYT OT OOLIMX YCIIOBUI HCIIONHEHHS 0043aTeNbCTBA TPETHUM JIH-
oM, peaycMoTpeHHbIX cT. 294 'K Pecrry6nuku benmapyce, korma ucros-
HEHHE 00s53aTeIbCTBA MOXKET OBITh BO3JIOKEHO MODKHUKOM Ha TpPEThe
JIMIO, €CJIM U3 3aKOHO/ATEIbCTBA, YCIOBHH 00s3aTeNIbCTBA MM €r0 CYIIe-
CTBa HE BBITEKAET OOS3aHHOCTD JOJDKHHUKA HCIIONHUTH 0053aTEbCTBO JINY-
HO. B cootBercTBuM c monoxeHusmu cr. 734 'K Pecny6nuku Benapych
UCTIOJTHEHUE 0053aTeIbCTBA TPETHUM JIUIIOM JOMYCTUMO TOJIBKO B TOM CIIy-
4ae, €CIIM 9TO IPEAYCMOTPEHO JOTOBOPOM.

Crateeri 735 TK Pecnybnuku bemapych ycTaHOBJIEHO, YTO 3aKa3uhK
00s13aH OIIATUTH OKa3aHHBIC €MY YCIYTH B CPOKU U B MOPSJIKE, YKa3aHHBIC
B 3aKOHOJATEJILCTBE MIIM JOTOBOPE BO3ME3AHOTO OKA3aHUS YCIIYT.

B cnydyae HEBO3MOXKHOCTH UCIONHEHUS, BO3HUKIIEH MO BUHE 3aKa3uu-
Ka, YCIIyTH MOJUIeXKaT OIUIaTe B ITOJHOM 00BbEMe, eCIM MHOE He MPEeaycMOT-
PEHO 3aKOHOAATENILCTBOM HIIM TOTOBOPOM BO3ME3/IHOTO OKA3aHUS YCIYT.

B ciydasix, korja HEBO3MOXKHOCTh HCIIOJHEHHs BO3HHUKIA 1O 00CTOS-
TENbCTBAM, 32 KOTOPbIE HU OJJHA U3 CTOPOH HE OTBEYAET, 3aKa3UUK BO3Me-
IIaeT HCIIOJNHUTEN0 (aKTUYECKH ITOHECEHHBIE UM PpacXObl, €ClI HHOE
HE MPEAYCMOTPEHO 3aKOHOAATENHCTBOM HIJIM IOTOBOPOM BO3ME3IHOTO OKa-
3aHUSA YCIIyT.

B wacty uHBIX IIpaB 1 00SI3aHHOCTEH CTOPOH IO JOTOBOPY BO3ME3IHOTO
OKa3aHMsl YCIyT HEOOXOMUMO yka3aTh Ha To, uto cT. 737 'K PecnyOnuku
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benapych npemycMaTpuBaeT BO3MOXKHOCTh MPUMEHEHHsSI K JIOTOBOPY BO3-
ME3/IHOTO OKa3aHMsl YCJIyr OOLIMX MOJOXeHHH o moxapsiie (cT. 656-682
I'K Pecrry6nukn Benapycs) u momnosxeHuii o 6pITOBOM mopsazne (cT. 683—695
I'K Peciyonmukn  Bemapycp), ecnmn 3TO HE TNpOTHBOpEedHT CT. 733—-736
I'K Pecniy6ninkn Benapych, a Takxke 0COOSHHOCTSIM IpeAMeTa JO0roBopa
BO3ME3/THOTO OKa3aHHsl yCIyT.

Jexuun 15-16. IEPEBO3KA (Jekuus 3*)

1. Ilonamue u 6udvl nepeso3ox.

BaxxHeHmyo 1opuanIeckyl0 0COOCHHOCTh OTHOIICHHN IT0 TIEPEBO3KaM
[AaCCaXUPOB, TPY30B M Oaraka COCTaBJISIET TO OOCTOSTEIHCTBO, YTO OHHU
oQOpMIISIIOTCST HE OJHHM JIOTOBOPOM, a CHCTEMOW [OTOBOPHBIX 00si3a-
TEJBCTB.

OTe4ecTBEHHOE 3aKOHOAATENBCTBO, PEryJIUpYIOlIee TIePeBO3KU IPYy30B,
C JOPCBOIIONMOHHOTO BPEMEHH HE NMPHU3HABAJIO MHBIX IOTOBOPHBIX (OpM,
KpOMe JIOTOBOpa MEpPEeBO3KH KOHKPETHOTrO Tpy3a. Tak, cormacHo OOmemy
ycraBy Poccuiickux skene3HsIx gopor 1885 r. rpy3 mepepasascs OTIpaBH-
TeJIeM XKeNe3HOU Jopore (B MecTax OOIIEero MOJIb30BaHUSA) H OTIPABISIICS
JIOPOTOX HEe3aMEeUTUTENFHO, a NP HAIWYHHA TPY30B WHBIX OTIIPaBHTENCH —
B IOpsIIKE odyepenu. DTa ke cXxeMa IPaBOBOrO PEryJIMPOBaHUS OTHOIICHHUI
M0 TepeBOo3KaM TIpy30B ObUIa NPHHATA NPU KOAM(PHUKAIHMU COBETCKOTO
rpa)KAaHCKOro 3akoHoaTenbeTBa B 1961-1964 rr., XoTs B TO BpeMs B Jes-
TENBHOCTH TPAHCIIOPTHBIX OPraHW3alUi yXKe aKTUBHO HCIOJIB30BaJHCh
pa3Hoo0Opa3Hbie JOrOBOPHBIC (HOPMBI, OPOPMIISFONINE OTHOIICHHUS M0 Tepe-
BO3KaM Tpy30B. TeM caMbIM Bce OCTaJbHBIC MPABOOTHOIICHIS, CKIIAIbIBa-
IOIIMecss MEXIY TPY300TIPABHUTEIIEM M IEPEBO3YHKOM, IEPEBO3YHKOM
U TPy30M0JIydaTesieM, a TaKkKe MEXAY Pa3IMYHbIMU MEPEBO3YMKAMH, KOTO-
PpBIE TOKE OMOCPENCTBYIOT MPOLIECC TPAHCIIOPTUPOBKH I'Py3a, MO CYIECTBY,
HCKJIFOYAIHCH U3 c(hephl JOrOBOPHBIX OTHOIICHHH IO TIEPEBO3KAM.

CrnencTBMEM TakKOro MOJXOJAa CTajlO0 OTPaHWYEHHE BHJOB JOrOBOpa
MEPEBO3KH UX Pa3/ICICHUEM 10 BUJIAM TPAHCIIOPTA HA JOTOBOPHI IEPEBO3KU
KEJIE3HOJOPOKHBIM, aBTOMO6I/IJH)HBIM, BO3AYIIHBIM, MOPCKHUM W BHYTPCH-
HEBOAHBIM TpaHcropToM. Ha MOpCKOM TpaHCHOpTe NEPEBO3KM BHYTPH
CTpaHBl HA3BIBAIOTCSA KAaOOTaXXEM; MPH STOM Pa3IMYal0T Majblii KaboTax
(TIepeBO3KM MEXIy MOPTAMH OJTHOTO MOPCKOTO OacceifHa) u OOJbIION Ka-
OoTax (IMEPeBO3KH MEXKIY IMOPTAMH HECKOJBKHX MOPCKHX O0acCEeHHOB).
Ha aBTOMOOHIBHOM TPaHCIOPTE BBIICISIOT TOPOJICKUE (B TIPEAEIax YepThI
ropoja), NPHUrOpojaHbIE (3a IpeAenaMu 4YepThl ropoja, HO He Ooiee
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50 xkutoMeTpoRB), MEeKIyropoansie (6ojaee 50 KHIOMETPOB 3a YEPTOM rOpo-
J1a), MEXPECITyOIMKaHCKHE H MEXTyHAPOIHBIE TIEPEBO3KH.

Hapsiny ¢ 3TMM TpaJuIMOHHO BBIIEINSIOTCS NEPEBO3KH, OCYIIECTBIIsIE-
MBIE€ B MECTHOM, NPSIMOM W TPSIMOM CMEIIaHHOM COOOIIeHNH. MeCTHBIMU
MEPEBO3KAMH SIBIITIOTCSL NIEPEBO3KHM B Tpenesiax JEWCTBHA OJHOW TpaHC-
MOPTHOM OpraHu3anuy (>KeJIe3HOH JOPOTH, MapOXOJICTBA M T. IL.); MPSIMBI-
MU — IIEPEBO3KH, OCYLIECTBISIEMbIE HECKOJIBKHMHU TPAHCIIOPTHBIMU OpPTaHH-
3aIsIMU OHOTO BH/IA TPAHCIOPTA M 110 OJHOMY TPAaHCHOPTHOMY HOKYMEH-
Ty; K TPSIMBIM CMEIIAHHBIM OTHOCST IEPEBO3KH, OCYLIECTBIIsIEMbIC He-
CKOJIBKMMH TPAHCIOPTHBIMU OpraHu3alsIMi, OTHOCAIIHUMHUCA K pasjiny-
HBIM BHJIaM TPAHCIIOPTA, HO HA OCHOBE OJJHOTO TPAHCHOPTHOTO JIOKYMEHTA.

OpHako 0053aTENbCTBEHHBIC OTHOLICHHS MEXAY TI'Py300TIIPaBUTEIEM
1 NIEPEBO3YMKOM HE CBOZIATCA K JOTOBOPY IEPEBO3KH KOHKPETHOTO Tpy3a.
OHU BO3HHUKAIOT YK€ Ha CTauu ToAa4yu TPaHCHOPTHBIX CPEACTB MOJ IIO-
TPY3Ky U MPeabsIBICHUS rpy3a K nepeBo3ke. OCHOBaHHWEM MX BO3HUKHOBEHHSI
SIBJIAIOTCS: TIPA CHCTEMaTHYECKHUX MEPEBO3KaX U JIONTOCPOUHBIX OTHOIICHHAX
CTOPOH — JOTOBOPHI 00 OpraHU3aIMy NEPEBO30K, B HHBIX CIIydasX — JOTOBO-
PBI TIepeBO3KH (ZOTOBOp (hpaxToBaHus (YapTep) Ha MOPCKOM M BO3IYIIHOM
TPAHCIOPTE) WK JOTOBOPBHI, 3aKIF0YaEMbIC ITyTEeM NPHHATHS MIEPEBO3UNKOM
3aMBKM (3aKaza) rpy3zoornpasutens. JIMIb COOCTBEHHO TPaHCIOPTHPOBKA
rpy3a OXBaThIBAeTCsl JOTOBOPOM IIEPEBO3KH I'Py3a, HCIIOJHEHHE KOTOPOTO
(pu BBLIAUE rpy3a MOJIy4YaTeslo B MecTax OOIIEro IOJb30BaHMs) SBISETCS
OCHOBAaHHEM ITPEKPaICHHsI OTHOLIEHHH 10 TIEPEBO3KaM.

Ho u ykasaHHas cucTteMa OTHOLIGHMH XapaKTEpHA JHIIb JUIS 3JEMEH-
TapHOIl OpraHu3alyy IepeBO30YHOTO Mpoliecca. B peanbHOM UMYyIECTBEH-
HOM 00opoTe a7t 0hOpMIICHUS TPY30BBIX IIEPEBO30K HCIONB3YIOTCS Oojee
CJIO’KHBIE CXEMbI IPAaBOOTHOIICHUH. B yacTHOCTH, HEPEAKO Ipy300THpaBH-
TEJIN 3aKJIIOYAr0T C aBTOTPAHCIIOPTHBIMU OpraHu3anusaIMi UM ¢ TOBAPHBIMU
(3KCTIEAMIIMOHHBIMU) KOHTOpPaMH JIPYTHX BHIIOB TpaHCIOpPTa JOTOBOPHI
LEHTPAIN30BaHHOM MEepeBO3KM I'Py30B HA CTaHLMUH, B MOPTHI (IPUCTAHM),
a’pornopThl. Mexy TpaHCIOPTHBIMU OPTraHU3alUsMU 3aKJIIOYAOTCS JI0TO-
BOpBl 00 opraHu3amuu paboTHl MO OOECIEYEHHIO IEPEBO30K TIPY30B
(HanpuMep, JOTOBOp Ha IEHTPAJIM30BaHHBIN 3aB03 (BHIBO3) IPY30B HA CTaH-
LN JKEJIE3HBIX JIOPOT, B MOPTHI (Ha MpUCTaHMU), ad3ponopThl). [Ipn mepesos-
Kax Ipy30B 10 €IMHOMY TPAaHCIIOPTHOMY JOKYMEHTY MEXIy TPaHCIIOPT-
HBIMHM OPTaHM3alMAMH DPa3IMYHBIX BUAOB TPAHCIOPTA 3aKIIOYAIOTCS CO-
TJIAICHUS O TOPsAKE OpraHHu3aliy IepeBO30K I'PY30B B MPSIMOM CMEIIaH-
HOM cOOOmIeHNH. Bce 3TH AOTOBOpPHI MOPOXKIAIOT TPa)kJaHCKO-TIPAaBOBBIE
00s13aTENBCTBA MEXKAY YYaCTHHKAMHU IEPEBO30YHOTO IPOIEcca — TPy30-
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OTIIPaBHUTENEM, MEPEBO3YNKOM, MHBIMH TPAHCIIOPTHBIMH OpPTaHU3AIMSIMH,
Ipy30I0JyyaTeIeM.

Takum oOpa3oM, B HacTosIIee BPpeMs JOTOBOP MEPEBO3KHA KOHKPETHOTO
Tpy3a yXKe Hellb3s pacCMaTPHUBATh KaK HEKUH IEHTPaIbHBIN JOTOBOp, K KO-
TOPOMY NPHUMBIKAIOT NPU3BaHHBIE €ro 00CITY)KHBaTh Pa3MYHbIE PABOBHIE
(OPMBI: OTHOILIECHUS 110 IEPEBO3KaM I'PY30B JICHCTBUTEILHO PErYJIUPYIOTCS
CHUCTEMOW IOTOBOPOB, B KOTOPOM AAHHBIN JAOTOBOP SIBJISETCS JIMLIL OJHOM
13 pa3HOBUAHOCTEM.

ITo MOMEHTY 3aKJIIOUEHUs JOTOBOPA BBIACIAIOTCS:

- peabHBII JOTOBOP MEPEBO3KH KOHKPETHOTO TPY3a;

- BCE OCTaJbHBIC BUJBI JOTOBOpa MEPEBO3KH, KOTOPHIE HOCIT KOHCEHCY-
aNbHBIM XapakTep (IOroBOp MEpPeBO3KM Macca)xupa, JOTOBOP HA OpraHHU3a-
LU0 TIEPEBO3KHU TPY30B U T. 1I.).

[o mpeameTty qOrOBOpa BBIACITISIOTCS:

- IOTOBOPHI MEPEBO3KU MACCAKUPOB;

- IOTOBOPBI MEPEBO3KU TI'Py30B (KaK peaJbHbI JOroBOp IEpPEBO3KH,
TaK ¥ KOHCEHCYaJIFHBIN TOTOBOP HA OPTaHU3ALHUIO IEPEBO30K);

- IOTOBOp (paxToBaHUSA (JapTep).

ITo cyOBbEeKTHOMY COCTaBY BBIIEIISIOTCS:

- IOTOBOPHI MIEPEBO3KHU MACCAKUPOB;

- IOTOBOPHI MIEPEBO3KHU IPY30B (3aKIIF0YaEMbIC TPY300TIIPABUTEISIMA);

- IOTOBOPHI O MOPSIIKE OpTaHU3aIMK PabOTH IO 00ECIeUEHUIO MTePEBO-
30K, 3aKJIIOYa€MbIC MEXKIY TPAHCIIOPTHBIMU OpPraHu3alusIMu.

[To meny TOTOBOPOB MEPEBO3KH OHU ITOIPA3ICISIOTCS:

- Ha TOTOBOPHI, HAIIPABJICHHBIC HA OPTaHU3AIMIO NIEPEBO30K, IIEThI0 KO-
TOPHIX SBIICTCS ONpeAelicHHe 00beMa MePEeBO3NUMBIX TPY30B U KOJIHYCCTBA
[0JJTaBaeMbIX TPAHCIOPTHBIX CPEICTB, a TaKKe MOpsiaka paboThl Tpy30-
OTIIPaBHUTENCH ¥ TEPEBO3YMKOB (JIOTOBOPHI 00 OpraHMW3alUU IIEPEBO30K;
JIOTOBOPHI Ha HKCIUTyaTalldi0 TOIBE3THOTO MyTH M HA MOJA4Yy M YOOpPKY
BaroHoB; AOTOBOPHBI, 3aKIIOYACMBIC ITYTEM NPHUHATHA 3adABKH WK 3aKa3a
OTIIPABHUTEIA);

- IOTOBOPHI, HalpaBJICHHbIE Ha 00ecIeYeHNe TPAHCIIOPTHPOBKU I'PY30B,
IMacCaXupoB u Oaraxka u JOCTaBKH HMX B ITYHKT Ha3HA4YCHUA (COFHaH_IeHI/Iﬂ
MECXKIY TPAHCIIOPTHBIMHU OPraHU3aAlAMH O MOPAAKE OPraHu3annuu 1nepeBo-
30K B IIPSIMOM CMEIIAaHHOM COOOIICHUH; y3JIOBBIE COTJIALICHHS);

- IOTOBOPHI, HATIPABJICHHBIE Ha TOCTAaBKY TPY30B, ACCAXXUPOB U Oaraxa
B ITyHKT Ha3HaueHUs (peajbHBIN TOTOBOP MEPEBO3KH Ipy3a M JOTOBOP Iie-
PEBO3KH MacCaxkupa).

ITo crarycy nepeBo3umKa JOroBOpPbI NEPEBO3KH JIOJKHBI ObITh Pa3/IeiICHBI:
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- Ha ZIOTOBOPBI, IEPEBO3KH N0 KOTOPHIM OCYIIECTBIIOTCS TPAHCIIOPTOM
00111ero MoJIb30BaHus (SBISIONINECS MyOIMYHBIMU JIOTOBOPaMH);

- IOTOBOPEIL, IIEPEBO3YUKOM IO KOTOPBHIM SBISIOTCS HHBIE TPAaHCHOPT-
HbIE OpPraHU3aLHH.

ITo ¢popme 1oroBopa MOXKHO BBIJIETHTH:

- IOTOBOPBI, 0OOPMIIIEMbIE TPAHCIIOPTHOM HaKJIaIHOM MM KOHOCAMEH-
TOM (peasbHBIe JOTOBOPHI IEPEBO3KH KOHKPETHOTO TPY3a);

- IOTOBOPEIL, 3aKII0YaeMble ITyTeM COBEPLICHHS KOHKIIFOICHTHBIX HeH-
CTBHH (NIPUHATHE TPAHCIIOPTHOM OpraHM3alMel 3asBKU MM 3aKasa Tpy30-
OTIPABUTEJIS; JOTOBOPHI IIEPEBO3KHU ITACCAKUPOB, MPUOOPETAIOIINX OUIISTHI
HETIOCPEIICTBEHHO B aBTOOYCE, MAapIIPYTHOM TaKCH H T. I1.);

- IOTOBOPBL, 3aKJII0YaeMble B 00IEM MOPSIIKE.

2. Ilonamue, npu3Haku u nPasosoe pezyiuposanue nepeeo3Ku 2py3oe.

B T'K Pecnyonuku Benmapych (ra. 40) BKJIIOYEHBI JIHIIb OCHOBHBIC,
MIPUHIUNHATIBHBIE TTOJIOKEHHUS O IOTOBOPE NMEPEBO3KH, IPUMEHUMEIC B PaB-
HOW CTETIeHU K OTHOIICHHUSM, CBSI3aHHBIM C MIEPEBO3KOH TPY30B, MACCAKH-
pPOB U Oaraka pa3IHYHBIMH BHIAaMH TpaHcropTa. OCHOBHYIO POJb B peTy-
JUPOBAHWU B3aMMOOTHOIIEHUH YYaCTHHKOB KOHKPETHBIX MEPEeBO30K Tpa-
JUIIMOHHO UIPAlOT TPAHCTIOPTHBIE KOJEKCHI M YCTaBBI.

K ux unciay MOXHO OTHECTH:

1) Kozexc BHYTpeHHEro BOJHOTO TpaHcropTa PecmyOmuku Bemapychk
ot 24 urons 2002 r. Ne 118-3;

2) Kopmekc ToproBoro moperuiaBanusi Pecnyonuku benapyce ot 15 Ho-
s6ps 1999 r. Ne 321-3;

3) Bozaymneiii  kogeke PecnyOnuku Benapycs ot 16 mast 2006 .
Ne 117-3,;

4) YcTaB %Kene3HOJ0POKHOT0 TPAHCIIOPTa OOIIETO MOJIb30BaHMU, YTBEP-
XIeHHbI mocTaHoBleHneM Cosera MuHHCTpoB Pecny6mmku bemapychb
ot 2 aBrycta 1999 r. Ne 1196, u T. 1.

CoOCTBEHHO TIEpEeBO3KY (TPaHCIIOPTHUPOBKY) TPY30B OMOCPEAYET JOTO-
BOp TIEPEBO3KH TPY30B, IO KOTOPOMY IEPEBO3YHK OOA3YETCS AOCTABHTH
BBEPEHHBI €My OTIpPaBUTEIEM IPy3 B IIYHKT Ha3HA4€HHs W BBLIATH €ro
YIpaBOMOYEHHOMY Ha MOJYYCHHE Ipy3a JHIy (TI0IydaTelsio), a OTIPaBH-
Telb 00SM3yeTcsl YIUTATUTh 3a 3Ty MEPEeBO3KY YCTaHOBIEHHYIO rmaty (. 1
ct. 739 I'K PecriyOnuku benapycs).

DTOT I0TOBOP SIBISETCS PEATBHBIM, TOCKOJIBKY 00s3aTEILCTBA MEPEBO3-
YUKa BO3HUKAIOT JINIIb B OTHOIICHWH TAaKOTO I'Py3a, KOTOPHIH CIaH Ipy30-
OTIHPABHUTEJIEM U MIPUHST MEPEBO3UYMKOM JUISl €r0 JIOCTABKH B ITyHKT Ha3Ha-
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4yeHus: (BBEPEHHBIH MEPEeBO3YUKY Ipy3). B IOrOBOPHBIX OTHOILICHHSX IO
NepeBO3Ke rpy3a NOMHMO NEPEBO3YHMKA M OTIPABHUTENS YYACTBYET U IIOJTY-
4arellb, HA CTOPOHE KOTOPOI'0 MMEIOTCSl HE TOJIBKO IPaBa, HO M ONpE/elieH-
HbIE 0053aHHOCTH.

Y CnoBus TAKOTO I0rOBOPA IEPEBO3KH TOJKHBI COJIEPIKATHCS B COOTBET-
CTBYIOILIEM TPAHCIIOPTHOM JIOKYMEHTE: Ha J>KEJIE3HOJOPOXKHOM, PEUYHOM
1 BO3AYIIHOM TPAHCIIOPTE — B HAKJIAJHOH; HA MOPCKOM TpaHCIOPTE —
B HAaKJIaJHOM MM KOHOCAMEHTE; Ha aBTOMOOWJIBHOM TpaHCIOpPTE — B
TOBapHO-TPAHCIIOPTHON HAKJIaTHOW WM akTe 3amepa (B3BemmBanusa). Co-
CTaBJICHUEC W BblJada TI'PY300THPABUTEIIO HaKﬂaﬂHOﬁ Wik HHOI'0 mnepe-
BO30YHOTO JOKYMEHTa OJIHOBPEMEHHO CIYXHT MOJTBEPKIACHUEM 3aKITIOUe-
HUSI IOTOBOPA MEPEBO3KH I'PY30B.

Oco00 BBIIEISIOTCS TOTOBOPHI MIEPEBO3KH TPAHCIIOPTOM OOILErO MOJIb-
30BaHUs, KOTJa B KauecTBE NEPEeBO3YHMKA BBICTYIAET KOMMepYecKas opra-
HU3aLUs, KOTOpasi B CHITy 3aKOHA, MHBIX MPABOBBIX aKTOB HJIHM BBIJAHHOTO
9TOW OpraHu3alliy paspelneHus: (JIUIEeH3UH) 00s13aHa OCYIIECTBIIATh Mepe-
BO3KH 110 00palleH IO JIF000r0 JHia, ohopMisieMble MyOIUYHBIME OTOBO-
pamu.

Hapsiy ¢ 10roBopoM mepeBO3KM KOHKPETHOTO TPy3a IIHPOKO HCIOJb-
3YIOTCSI TAK)KE JIOTOBOPBI 00 OpraHM3allMy MEePEeBO30K M JIOTOBOPHI MEXIY
TPAHCIOPTHBIMU OPTaHM3AlMIMH 00 OpraHu3aiuu paboThl MO obecreue-
HHIO MIEPEBO30K IPY30B.

ITo noroBopy 00 opraHW3aIMK NEPEBO3KH IPY30B IMEPEBO3UUK 00sI3yeT-
CA B YCTAHOBJICHHBIC CPOKH NPHUHHUMATH, a I'PY30BJIAJCIICI] — MPECABABIATH
K IIepeBO3Ke rpy3bl B o0ycioBieHHOM oObeMe (ct. 752 'K PecmyOmuku
Benapycs). Takue DOTOBOPHI HOCAT JOJATOCPOYHBINA XapakTep W 3aKioya-
I0TCSI TIEPEBO3YMKOM M T'PY30BJIAJEIbLEM NPH HEOOXOJUMOCTH OCYIIECTB-
JICHUSI CHCTeMAaTHYEeCKUX MEPEeBO30K Ipy30B. K HUM OTHOCSTCSI HaBHUTAIU-
OHHBIE JJOTOBOPHI — HA MOPCKOM M PEYHOM TPAHCIIOPTE; CIIELHAIbHBIE J10-
TOBOPBI — Ha BO3JYLIHOM TPAHCIOPTE; rOJOBBIC JHOTOBOPHI — HAa aBTOMO-
OMIIBHOM TpaHCHOpTe.

Mexy OpraHU3allUsIMU Pa3IMYHBIX BHUIOB TPAHCIIOPTA 3aKIFOYAIOTCS
TaKXe JIOTOBOPHI 00 OpraHW3aliil padOThI MO OOECIEUEHHUIO TMEPEBO30K
rpy30B (ct. 753 T'K Pecnybmmku benapych), B KOTOPBIX OIpENeNseTcs mo-
PSIOK Iepeiadyd M mpueMa rPy30B € OJHOIO BHIA TPAHCIOPTA Ha APYTOi,
a TaK)Ke YCIOBUSI OCYIICCTBICHUS TAKUX MEPEBO30K: y3IIOBBIC COTIAIICHHMS,
JIOTOBOPHI Ha IIEHTPATH30BaHHBIN 3aB03 (BBIBO3) TPY30B MEXAY OpraHH3a-
LUSIMU aBTOMOOMJIBHOTO U IPYTHX BHIOB TPAHCIIOPTA U JP.

[Tpu sTOM paznuyaroTcst JOroBopsl 00 OpraHu3alyu paboThl 1o odecre-
YEHHIO TIePEBO30K I'PY30B, KOTOPBIE PETYIUPYIOT B3aMMOOTHOILICHUS, CKJla-
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JIBIBAIOIIMECS MEXIY TPAHCIIOPTHBIMH OPTaHM3ALMSIMU Pa3JIMYHBIX BHIOB
TPaHCHOPTa NpPH MEepeBO3KaxX IPy30B, HE OXBAaTHIBAEMBIX €IUHBIM TpPaHC-
MOPTHBIM JOKYMEHTOM (TI0 HECKOJIbKUM TPaHCIIOPTHBIM HAaKIAaJHBIM), U
COTJIAIICHUSI MEXIY OPraHW3alWsSMH Pa3NYHBIX BHIOB TPaHCIOPTa MpHU
NPSIMOM CMEIIAHHOM cOoOoOIIeHHH. BO3MOXHO W 3aKiIIOYeHHE TPaHCIIOPT-
HBIMU OpraHU3allMIMU Pa3IMUYHBIX BUJOB TPAHCIOPTa JAOTOBOpa, OJHOBpE-
MEHHO TIPELYCMAaTPUBAIOMIETO KaK 00s3aTeNIbCTBA MO0 OOECIEUECHHUIO Iepe-
BO30K I'PY30B, OCYLIECTBIISIEMbIX 110 PAa3JIMYHBIM TPAHCIIOPTHBIM JAOKYMEH-
TaM, TaKk ¥ 00s3aTeNbCTBA, CBA3aHHBIE C OpraHU3alMell MEepeBO30K TPY30B
B IIPSIMOM CMEIIAHHOM COOOIICHNMH. TakuMU CMEIIaHHBIMH JIOTOBOpaMH
SIBIISIFOTCSI, B YaCTHOCTH, y3JIOBBIE COTJIAIICHMS, PETJIAMEHTHPYIOIIHE TTOps-
JIOK U YCJOBHS B3aUMOJIEHCTBUSI TPAHCIOPTHBIX OpPTaHU3aIMi B IYHKTaX
MepeBaIKH IPY30B.

3. Ilpasa u o6s3anHOCMU CHOPOH RO 002080PY REPEBO3KU 2PY308.

CTOpoHaMH B JIOTOBOPE IEPEBO3KH I'PY30B SIBISIIOTCS IPY300TIPABUTEIH
1 TIEPEBO3YHK.

B xadecTBe mepeBo3urKa Ha MOPCKOM TPaHCIIOPTE BBICTYIIAeT, Kak Ipa-
BWJIO, CYAOBIIQJIENEl] — JIUIO, SKCIUTyaTUpPYIOIee CYIHO OT CBOEro MMEHH,
HE3aBHCUMO OT TOTO, SIBJISETCS JIK OHO COOCTBEHHUKOM CY/HA WM HCIOJb-
3yeT ero Ha WHOM 3aKOHHOM OCHOBaHHH. B 3TOM CMEBICIIE CyIOBIIaAEIbIIEM
npu3HaeTcss ¥ (paxToBaTeinb (apeHIaTop), SKCIUTyaTHPYIOIIUA CYy[HO Ha
OCHOBE JIOTOBOPOB TaliM-4yapTepa win 6epOoyT-uaprepa, KOTOPbIH OT CBOe-
TO UMEHH (B Ka4eCTBE MEPEBO3YHKA) 3aKIF0YACT JOTOBOPBI MOPCKOM Tepe-
BO3KH C OTIIPABUTEISIMH TPY30B.

[To nmoroBopy BO3AYyLIHOH MEPEBO3KM MEPEBO3YMKOM IPH3HAETCS TaK
Ha3bIBAEMBIN SKCIUTYaTaHT, UMCIOIIUI JINIICH3UIO HA OCYIIECTBICHUE BO3-
IIyITHOHM TIEPEBO3KH ITacCakKUPOB, Oaraxka, rpy30B MIH MOYTHL. DKCIUTyaTaH-
TOM SIBJISICTCS TPAXKJIAHUH MM IOPUAMYECKOE JINIO, UMEIOLIHE BO3AYIIHOE
CyIHO Ha TpaBe COOCTBEHHOCTH, Ha YCIIOBHSIX apeHIBI WM HA MHOM 3aKOH-
HOM OCHOBAHHH, HCIIOJB3YIOIINE €T0 JUIS TIOJIETOB H UMEIOIINE cepTrdHKaT
(CBUICTENIHCTBO) IKCILIyaTaHTa, T. €. JIMIO, BIAJACIOIIee BO3AYLIHBIM CYI-
HOM Ha 3aKOHHOM OCHOBaHHH (KOTOPOE CIICIOBAJIO0 OBl Ha3BaTh BIIAACIBIIEM
BO3/LyLITHOTO CY/IHA MJIM CY/IOBJIQJICIIBIIEM).

Ha xene3HOIOpOXKHOM TpaHCIOpPTE B KadecTBE MEPEBO3YMKA 10 JOTO-
BOpaM IEPEBO3KH IPY30B U MACCAKUPOB BBICTYHaeT benopycckas xene3Has
JIOpOTa Kak roCyAapCTBEHHOE MPEIPHSITHE.

I'py300TIIpaBUTENF HETOCPEACTBEHHO 3aKIIOYaeT JOTOBOP IEPEBO3KH
C TIEPEBO3YMKOM U SIBIISIETCS] €0 CTOPOHOH.
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B kauecTBe Tpy300TIpaBUTENS N0 JAOTOBOPY IMEPEBO3KU TPy3a MOXKET
BBICTYIATh JII000€ (PU3MYECKOE WM IOPHIMYECKOE JIUIO, XOTS Yallle BCEro
B 3TOH POJIM OKA3BIBAIOTCS KOMMEPUYECKHE OPTaHU3aIIH, OCYIIECTBISIONINE
OTIPAaBKy I'py30B (B OCHOBHOM IIPOM3BOJMMBIX MMHU TOBAapOB) JJISI MCHOJ-
HEHHsI CBOMX JOTOBOPHBIX 0053aTEIILCTB, CBA3AHHBIX C MpoJakeil (ocTaB-
KOf) TOBapOB M BBINOJHEHHEM JpYrux jaorosopoB. Kak mpasuno, rpy3o-
OTIIPABHUTENb SIBIIETCSI COOCTBEHHIMKOM OTIPABISIEMBIX TPY30B (Tpy30Bia-
JeTIbLIeM) JIMOO JIMLIOM, Ha/IeIEHHBIM COOCTBEHHHMKOM COOTBETCTBYIOLIIMMU
MTOJTHOMOYHSIMHE TIO OTIIPAaBKE Ipy3a.

B oTiuuue oT rpy300TIpaBUTeNs IPy30N0IydaTeb He IPUHUMAET y4a-
CTHSI B 3aKJIIOUYEHUH IOTOBOpA ITIEPEBO3KH M, CIIEOBATEIFHO, HE MOXKET
CUHTATBCSI CTOPOHOW 3TOrO J0roBopa. B TO e Bpemsi 3aKOHOIATENHCTBO
HAJENseT TPY30I0NIydaTeNsi ONpPEICICHHBIMA TpaBaMH, CBS3aHHBIMH C
NepeBO3KOil rpy3a, U, Ooyee TOro, Bo3jiaraeT Ha rpy30Hoyyares psj 00s-
3aHHOCTEH, BEITEKAIOIINX U3 IIEPEBO3KH TPY3a.

JlanHOoe OOCTOSITENBCTBO MOPOJUIIO pa3IMYHbIE B3IJISAJbI Ha IPaBOBOE
MOJIOXKCHHUE TPY30I0NTydaTellsi ee B JOPEBONIONHOHHOW H COBETCKOU
IOPUAMYECKON JINTEpaType; BONPOC OCTAETCS JAUCKYCCHOHHBIM U B HACTOSI-
miee BpeMs.

B coBpeMEHHOH FOpUINYECKON JINTEPATYPE TOCIOICTBYIOIIEH SIBIAETCS
MO3UIHS, OOBACHSIONAs MMPABOBOE MOJIOKEHUE IOJydaTesis TeM, YTO OH
ABJIACTCA TPECTHbUM JIMIOM, B ITOJIb3Y KOTOPOT'O 3aKIIOYACTCA JOTOBOP IIEPE-
Bo3kH (cT. 400 'K Peciybnuku benapych), MOCKOIBKY MEPEBO3UUK 00s3aH
BBIJIaTh IPUHATEHIN K IEPEBO3KE U JOCTABICHHBIA B ITYHKT Ha3HAYCHHS TPY3
HMEHHO TPY30I0IIydaTeNio (YIpaBOMOYEHHOMY WM JIMIy) U TOJBKO IIO-
CleTHUIA BIpaBe TPeOOBATH OT MEPEBO3YHKA BEHITIOIHEHUS 3TOH 00s3aHHO-
ctu. Boxee Toro, mocie oOpamieHus MOIydaTelsl K IIepeBO3YUKY ¢ TpeboBa-
HHUEM O BBIa4e Ipy3a MEePEeBO3YHK JOJDKEH BBIOIHUTH CBOIO 00S3aHHOCTS,
a Tpy300TIpaBHUTENb HE BIIPaBE IIEPEaspecoBaTh Ipy3 JMOO H3MEHUTDH
(B TOM 4HCIe TO COTJIACOBAHHUIO C TEPEBO3UYMKOM) KaKHUE-TMOO YCIOBHUS
JIOrOBOpa MEPEeBO3KH Ipy3a, YTO COOTBETCTBYET 00meMy npasuiy ct. 400
I'K Pecny6nuku bemapychk.

4. lozosop nepesosku naccarcupa u fazasica.

[To moroBopy mepeBO3KH MacCaKUpa MEPEBO3UUK 00A3yeTCs MEPEBE3TH
Maccakxupa B MyHKT Ha3HAYEHHs, a B CJIydae CIaud MacCaXUpoM Oaraxa
TaKXKe JOCTABUThH Oaraxk B MyHKT Ha3HAUCHUS U BBIIATH €T0 yIIPABOMOYCH-
HOMY Ha HoJydeHue Oaraxka JHIly; NacCaKup 00s3yeTcsl YIUIATUTh yCTa-
HOBJICHHYIO TUIATy 3a MPOE3[], a MpH cjaue Oaraka — W 3a MpoBO3 Oaraxa
(. 1 c1. 740 T'K Pecnry6imku bemapycs).
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ITo cBoeit 1OpuaUYECKOW TMPUPOJIE AAHHBIA JOTOBOP SIBISETCA KOHCEH-
CyaJIbHBIM, JIByCTOPOHHUM M BO3ME3JHBIM, a TaKke MyOauyHbIM. B kaue-
CTBE IAaCCa)KHpa 3/IECh BHICTYMAET (PU3NUECKOE JINIIO, TTOJIB3YIOIEECs TaKKe
IIpaBaMH, PEIOCTABICHHBIMY NTOTPEOUTEIIO 3aKOHOJATEILCTBOM O 3aIUTE
npaB notpeduTesnei. [lepeBo3unKoM sIBISIETCS TPAHCIIOPTHAS OpPraHU3alys,
OTHOCSIIAsICS, KaK IPaBUJIO, K TPAHCIOPTY OOIIEro 1MoJib30BaHMs U 00s13aH-
Hasl OCYIIECTBISTH IIEPEBO3KH MO OOpAIICHHIO JI000T0 TpakAaHMHA
(ct. 743 TK Pecrryonuxu benapycs).

Ha pa3HbIX Buax TpaHCIIOpPTa BBLACISIOTCS Pa3jIMuHbIe BUJIBI JJOTOBOPA
MepeBO3KN Maccakupa. Tak, Ha MOPCKOM TPaHCHOPTE PEryisipHBIC Tacca-
KUPCKUE JMHUHU 0 BUAAM COOOIMIeHUS Tu(QepeHIUPYIOTCS HA BHYTPECH-
Hue (xaboTaXkHbIE); 3arpaHUYHbIEC (MEXAYyHApOJHBIE); MECTHBIE M NPHUTO-
POAHBIC, OCYHICCTBIACMBIC MEKAY MYHKTAMH, KOTOPBIC BXOIAT B IMPECIACIIbI
TEPPUTOPHH, aIMUHHUCTPATUBHO ITOJIMHEHHON OTHOMY TOpOIY (paioHy).

B cBoro ouepenp, kaOOTaXKHBIE JIMHUN B 3aBUCHMOCTH OT XapakTepa Io-
€314KA W YCJIOBHH OOCIY)XHMBaHHs IOJPA3ICISIOTCS Ha TPAaHCIOPTHBIE,
TPaHCIIOPTHBIE CKOPOCTHBIE (00CTyKMBaeMbIe CyJaMU Ha TOJABOJHBIX KPbI-
JBSX WM HA BO3IYIIHON MOAYIIKE), MAPOMHBIC IEPENpaBbl, THHUU C KOM-
IIJICKCHBIM O6Cﬂy)KI/IBaHI/IeM ImacCaxupoB. BI)IZ[GHHIOTCH TaKXC TYPUCTCKUC
(KpyHu3HBIC) TMHUHU U PEICHI U OCYIECTBICHHUS IEePEeBO30K OPTaHN30BaH-
HBIX TPYII MTACCAXHUPOB, U 00CITY>KHBAHHUS KOTOPBIX MOPCKHE cyaa pado-
TalOT HA YCJOBHSIX CIENHUATIbHBIX JOTOBOPOB (COTJAIICHUN) MO 0COOOMY
pacIHCaHHIO.

Ha MopckoM M BO3IYIIHOM TpaHCIIOPTE HEPEBO3KH MACCAXKUPOB MOTYT
OCYIIECTBIJIATHCS. HA OCHOBE YapTepa, KOT/ia 10 COOTBETCTBYIOIIEMY JIOTO-
BOpY ISl TIEPEBO3KH MACCAXHUPOB M MX Oaraka IperoCTaBISIETCS BCS WIN
YacTh BMECTHMOCTH CyJlHa Ha OJMH WJIM HECKOJbKO peiicoB. OHAKO Taknue
JIOTOBOPBI 3aKJIIOYAIOTCSl IEPEBO3YNKOM HE C OTIEJBbHBIMU MAcCaKUPaAMH,
a C opraHu3alliei, BRICTYNAIOMIEH B poiH (paxToBaTels, KOTOpas, B CBOIO
ouepe/ib, 3aKJII0YacT C acCakKUpaMHt JIOTOBOPHI 00 X IEPEBO3KE.

W3 myGnuyHOTO XapakTepa HaHHOTO JOTOBOpa BBITEKAET, YTO €ro 3a-
KJIFOYEHHE CO BCSKUM OOpATHBIIMMCS TPaKAAHHMHOM JUIS TEPEBO3YMKA
(TpaHCTIOPTHOW OpraHu3anyy OOIIET0 IOJIb30BAHUS) SBISIETCS 00s3aTelb-
HBIM. Kpome Toro, OCHOBHBIE YCIIOBHS AOTOBOpA MEPEBO3KH ISl BCEX Iac-
CaXUPOB, KOTOPHIE IPUOOPENM COOTBETCTBYIOIIUE MNPOE3IHBIE OMIICTHI,
TOJDKHBL OBITH onHAKOBEIMHE (cT. 396 I'K PecnyOnuku Benapycs). ITo crmo-
co0y 3aKJIFOYEHHs JOTOBOP MEPEBO3KU MACCAXHUPAa OTHOCHTCS K YHCIY JI0-
TOBOPOB TIPHCOCIMHEHHUS: €r0 YCIIOBHS OIPENENSIOTCS B CTaHIApTHBIX
(dopmax, paspabaTblBaeMbIX TPAaHCIIOPTHBIMH MHHHCTEPCTBAMH M BEIIOM-
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CTBaMH, ¥ MOTYT OBITh MPUHSTHI TACCAKUPOM HE MHAYE KAK IyTEM IIPHCO-
€IMHEHUs K NpeaiokeHHOMY JtoroBopy B 1esoM (ct. 398 I'K Pecny0nukn
Benapycs).

Camo npeIoKeHNE 3aKIII0YHUTh JOTOBOP, UCXOSIIEE OT TPAHCIIOPTHBIX
OpraHM3alyi, HOCUT XapakTep ImyOnn4Hol odepThl, a CO CTOPOHBI rpax/ja-
HHHA (maccakupa), MpHOOpeTaloIIero OWieT, ee akUenT CoBeplIaeTcs B
(opMe KOHKIIOJCHTHBIX ICHCTBHI IO BBIIOJHEHHUIO YCIOBHH IOTOBOpa
MepeBO3KN (OIUIATa CTOMMOCTH OMIIETa, T. €. MPOBO3HOM IIIATBI; MPOXON
yepe3 TYpHHUKEThl METPO U OCYILECTBJICHHE IJIaTexa MAarHUTHOHW KapToi
WJIN )KETOHOM; MOCaIKa Maccakupa B TakCH | T. A.). [IpuoOGpeTenne macca-
XKHUPaMH TPOE3AHBIX OMIIETOB, MO CYTH, yJOCTOBEPSIET 3aKIFOUCHUE JIOTOBO-
pa NepeBO3KHU MacCaxupa.

5. Ilpemen3uu u ucku no nepeeo3Kam zpy3oe.

Jlo mpenpsaBineHHs K MEpeBO3YMKY HCKA, BBITEKAIOUIETO U3 MEPEBO3KU
rpy3a, 00s13aTeIbHO MIPEAbSIBICHIE eMYy MIPETCH3UH B MOPSAKE, IPELyCMOT-
PEHHOM 3aKOHOAATEIHCTBOM.

Hck kK mepeBo34nKy MOXKET OBITh MPEIBIBICH IPY300TIPABUTEIIEM WIN
rpy30IoiyyaTeseM B ciiyyae MOJHOTO MM YaCTUYHOTO OTKa3a MepeBO3UH-
Ka yJOBIETBOPUTH MPETCH3UIO JHOO0 HEMOIydeHHUs! OT NMepPeBO3YHKa OTBETA
B TPHLIATHIHEBHBINA CPOK.

CpoK HCKOBOM TaBHOCTH MO TPeOOBAHUSAM, BBITEKAIOIINM U3 TIEPEBO3KH
Ipy3a, yCTaHaBIMBAETCS B OAMH T'OJ C MOMEHTA, OTIPENIENIeMOr0 B COOTBET-
cTBUH ¢ 3aKkoHOAaTeNbCTBOM (cT. 751 'K Pecybmuku benapycs).

[TepeBo34umK HEceT OTBETCTBEHHOCTH 33 HECOXPAHHOCTH Ipy3a WiH 0a-
raxxa, MPOMCIICANIYIO MOCIIEe MPHUHATHS €ro K IepeBO3Ke U JI0 BBIIAYHU IPy-
30M0TY4aTeIN0, YIIOJHOMOUYEHHOMY UM JIUITY FUIH JIUITY, YIOJTHOMOYCHHOMY
Ha TOJIydeHHe Oaraxka, ecii He JIOKaXEeT, YTO yTpara, HeAOocTada HMIIH I0-
BpexeHne (1mopya) rpy3a WM Oaraka IPOM3OLIIM BCIEICTBHE 00CTOS-
TENBCTB, KOTOPBIE MEPEBO3UMK HE MOT IPEAOTBPATHTh M yCTPaHEHHE KOTO-
PBIX OT HETO HE 3aBUCETIO.

VYiep6, pUUMHEHHBIH PU TepeBO3Ke Tpy3a WK Oaraxka, BO3MeaeTcs
MIEPEBO3YNKOM:

1) B ciiyuae yTpaThl WIIH HEJOCTAYN TPy3a WK Oaraxa — B pasmepe CTo-
MMOCTH YTPaueHHOTO WJIM HEJIOCTAIOLIET0 rpy3a WM Oaraxa;

2) B ciiydae IOBpexaeHus (IMop4w) rpysa Wid Oaraka — B pasMepe
CYMMBI, Ha KOTOPYIO MOHU3HJIACh €0 CTOMMOCTb, a MPH HEBO3MOXXHOCTHU
BOCCTAaHOBJICHUSI TIOBPEKICHHOTO Tpy3a MK 0araxka — B pa3Mepe ero CTOH-
MOCTH;
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3) B ciyuae yTpaThl rpy3a Wik Oaraxa, CIAHHOTO K IIEPEBO3KE C OOBSIB-
JICHUEM ero IIEHHOCTH, — B pa3Mepe OObBSBIEHHOH CTOMMOCTH Ipy3a WM
Garaxa.

CTouMOCTb Ipy3a WK Oaraxa onpeaeseTcs UCX0/1s U3 ero IeHbl, yKa-
3aHHOM B CYETE MPOJAaBIIa WM IPETYCMOTPEHHON OTOBOPOM, a IIPU OTCYT-
CTBHMHM CYETa WJIM yKa3aHUs LIEHbI B JJOTOBOPE — UCXOAS U3 IIEHBI, KOTOpas
NP CPaBHUMBIX OOCTOATEIHCTBAX OOBIYHO B3WMACTCS 3a AHAJOTUIHBIC
TOBAapBHI.

IlepeBo3umk Hapsimy C BO3MELICHHEM YCTAHOBIEHHOTO ymiepOa, BBI-
3BaHHOTO yTpaToil, HEAOCTaded WM MOBpEXICHUEM (Mopuel) rpysa Wiu
Oaraka, BO3BpallacT OTIPABUTENIO (MONTydYaTedqr0) IPOBO3HYIO ILIATY,
B3BICKAaHHYIO 32 IEPEBO3KY YTPau€HHOTO, HEJOCTAIOLIET0, HCIOPYEHHOTO
WJIN TIOBPEXICHHOTO TPy3a WM Oaraxa, eciii 3Ta IUlaTa He BXOAUT B CTOH-
MOCTB Tpy3a.

JIOKyMEHTBI O TIPHYMHAX HECOXPAHHOCTH TIpy3a WM Oaraka (KoMMep-
4YecKuil akT, akT oOuied (GopMbl M T.I.), COCTaBJICHHBIE MEPEBO3UUKOM
B OJJTHOCTOPOHHEM IIOpSIIKE, B CIy4ae CIOpa IOAJEkAT OIEHKE CyIIOM
Hapagy ¢ APYTUMH JOKYMEHTaMH, YIOCTOBEPSIOIIMMH OOCTOSTENIhCTBA,
KOTOPBIE MOTYT CIIy’KHTh OCHOBAHHEM JUIsl OTBETCTBEHHOCTH IIEPEBO3UHKA,
oTHpaBuTeNs JIMOO moydaTens rpy3a uian 6araxa (ct. 750 I'K PecyOnuku
Benapycs).

3a 3aJepKKy OTIPABICHHUSA TPAHCIHOPTHOTO CPEACTBA, IEPEBO3SIIETO
Maccakupa, WIM ONO3JaHHe MPHUOBITHS TAKOTO TPAHCIIOPTHOTO CPEACTBA
B IIyHKT Ha3HA4eHHUS (32 MCKIOYEHHEM TOPOJACKHUX M MPUTOPOIHBIX aBTO-
MOOMIIBHBIX HEPEBO30K B PETYISPHOM COOOIICHUH, NTEPEBO30K T'OPOJACKUM
JIEKTPUUECKUM TPAHCIOPTOM B PETrYJSIPHOM COOOIICHWH M METPOIOJINTE-
HOM, NIEPEBO30K BHYTPEHHUM BOJHBIM TPAaHCIIOPTOM OOILIETo MOJIb30BaHUS
B TOPOACKOM M HPUTOPOJHOM COOOLIEHHH, a TaK)Ke MEPEeBO30K JKEJIE3HO-
JIOPO’KHBIM TPAHCIIOPTOM OOIIETO MOJIb30BaHUS B I0€3/1aX TOPOJICKHUX JIU-
HHUH ¥ pEerMOHAIBHBIX JHMHUA SKOHOMKJIAcca) MEPEBO3YMK YIUIauMBaET mac-
CaXkKUpy HEYCTOHKY B pa3Mepe, YCTaHOBICHHOM 3aKOHOAATENbCTBOM, €CIIU
HE JOKaXeT, 4YTO 3aJEPXKKa WIM ONO3JaHHUE HMEIH MECTO BCIIEICTBHE
HETPEOJOIMMON CHJIIBI, YCTPAHCHUSI HEUCIIPABHOCTH TPAHCIIOPTHOTO CpPea-
CTBAa, YTPOKAIOUIUX JKU3HU M 3AOPOBBIO NMACCAXHpPA, WIHM HHBIX 00CTOSA-
TEJILCTB, HE 3aBHUCAIINX OT IEPEBO3UHUKA.

B ciyuae oTkasza maccakxupa OT IEPEBO3KH IO NPHIMHE 3aJEPKKH OT-
MPaBJICHHUS TPAHCIOPTHOTO CPEJCTBA IEPEBO3UMK O0sI3aH BO3BPATUTH Mac-
caxupy npoBo3Hylo miaty (cr. 749 I'K Pecniyonuku benapycs).

OTBETCTBEHHOCTh IEPEBO3YMKA 3a BPEA, NMPUYMHEHHBIH JXM3HU WU
3JI0pPOBBIO Maccakupa, onpezaeinsercs no npasuwiam ri. 58 'K Pecyonukn
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Benapycsh, ecnmu 3aKOHOAATEIIECTBOM MM JOTOBOPOM TEPEBO3KU HE TPeIy-
CMOTpEHA TIOBBIIIEHHAs OTBETCTBEHHOCTh MEPEBO3YHKA.

Jekuusa 17. TPAHCIIOPTHAS SKCIIEAUNIIUA

1. Honamue u npuznaxu 002060pa MpaHcnOPMHON IKCREOUHUL.

[IpaBoBO€ perynupoBaHHE€ OTHOLIEHUN IO IOTOBOPY TPAHCIOPTHOMN
9KCTIEANIINH HETIOCPEICTBEHHO PETIaMEHTHPOBAHO MOJIOKCHUAMH T 41
I'K Pectiy6niuku  benapych, 3akona PecnyOnuku benapyce ot 13 mrons
2006 r. Nel124-3 «O TpaHCHOPTHO-IKCIIEAUIIMOHHON NESTEIHLHOCTH» U TO-
cranoBiennss Cosera MunnctpoB Pecrmybmmkn bemapycs ot 30 mexaOps
2006 1. Ne 1766 «OO0 yTBepsKIeHHH NPaBUI TPAHCIOPTHO-IKCIETUIIMOHHOM
JESTEILHOCTUY.

B cootBerctBuum ¢ 1. 1 ct. 755 'K Pecnyonuku Benapycs o moroBopy
TPaHCIIOPTHOM SKCHETUINYU OJIHA CTOPOHA (IKCIEAUTOP) 00s3yeTcst 3a BO3-
HarpaxaeHue M 3a CueT APYroi CTOPOHBI (KIMEHTa — TPY300TIpPaBUTEINSA
WIN TPY30IOIyqaTess) BEITOJHUTh MM OPTaHM30BaTh BBHINOJIHEHHUE OIpeE-
JIETICHHBIX JIOTOBOPOM 3KCIIEIUIINH YCIIYT, CBSI3aHHBIX C IIEPEBO3KOI Ipy3a.

K 4nciy Takux yciyr oTHOCSTCS:

- OpraHu3alUs MEepeBO3KH Tpy3a TPAHCHOPTOM U IO MapuIpyTy, H3-
OpaHHBIMH HKCTICANTOPOM WIIH KITHEHTOM;

- 3aKJII0YEHHE OT MMEHH KJIMEHTa WIIM OT CBOEro MMEHH JIoroBopa (1o-
TOBOPOB) MIEPEBO3KH IPY3a;

- obecrieueHre OTIPABKY MITH MOJTYYSHHS TPY3a;

- BBIIIOJIHEHHE JIPYTUX 00sI3aHHOCTEH, CBA3aHHBIX C TIEPEBO3KOH.

B kadecTBe NOMOIHHUTENBHBIX YCIYT IOTOBOPOM TPAHCIIOPTHOM SKCIIe-
JIULIAU MOYXKET OBITh MPEYCMOTPEHO TaKXKe:

- OJTy4eHHE TPEOYIOIMXCS IS SKCIOPTa WIM UMIIOPTA IOKYMEHTOB;

- BBIIIOJIHEHHNE TAMOXXEHHBIX M MHBIX (OpMaIIbHOCTEH];

- IPOBEPKA KOINIECTBA M COCTOSIHUSA TPY3a;

- OCYILIECTBJIEHHE €T0 TOTPY3KH U BRITPY3KH;

- yIuiaTa MouuIuH, cOOpOB M APYTHX PACXO0B, BO3JIAaraeéMbIX Ha KJIMEHTa;

- XpaHEeHHe TPy3a;

- €ro MoJyueHHe B MyHKTE HA3HAYCHUS,

- BBIIIOJIHEHHE MHBIX ONEPAIMi U yCIyT, IPEAYCMOTPEHHBIX JOTOBOPOM.

OTcyTcTBHE 3aKPBITOrO MEPEUHS YCIYT, OKa3bIBAEMBIX 3KCIEIUTOPOM
110 TAHHOMY JIOTOBOPY, HO3BOJISIET KBATH(UIIMPOBATh B KAYECTBE TAKOBOTO
BCSIKOE€ COTJIAIICHHE, 3aKITI0YaeMOE IPy300TIPABUTENIEM HIIH TPY30I0ITyda-
TEJIEM C OpraHu3alMeil, KOTopas MOXET ObIThb NpHU3HAHA IKCIECAUTOPOM,

164



U TIpeTyCMAaTPHUBAIONIEE BBIIOJHEHUE U1 TPY300THPABUTENS N TPY30-
TIOJTy4YaTesst JTI0OBIX Ollepalrii U yCIIyT, CBSI3aHHBIX C IEPEBO3KOH Ipy3a.

ITo cBoelt opuaUYECKON MIPUPOJIE JOTOBOP TPAHCIIOPTHOM SKCHETUITUN
SIBIISICTCA KOHCEHCYAIbHBIM, IBYCTOPOHHUM M Bo3Me3aHBIM. CornacHo 1. 4
ct. 775 TK PecnyOnuku benapych OH MOJUIEKUT 3aKIIOUSHHIO B MTHCHMEH-
HOH dopme.

JloroBOp TpaHCIIOPTHOH SKCIETUIIMNA OTHOCHTCS K KaTETOPUH TPaKAaH-
CKO-TIPABOBBIX JIOTOBOPOB 00 OKa3aHWHU YCIYT, OyIydd BMECTE C TEM HX
BIIOJIHE CAMOCTOSITEIbHBIM BUIOM. CoueTaHHe B HEM 3JIEMEHTOB UHBIX 00s-
3aTeNbCTB (MIePEeBO3KH, XPAaHECHHUS, TIOPYIEHUS, KOMIUCCHU U T. I.) JaeT HO-
BOE Ka4ecTBO, B pe3yJIbTaTe 4ero 00S3aTeIECTBO TPAHCIOPTHOM DKCIICIH-
LUK TPHOOpPETaeT CaMOCTOSTENBHBIN XapaKkTep, KOTOPBIH HEe YKIIa/IbIBAeTCs
B PaMKH H3BECTHBIX JOTOBOPOB, HANPUMEDP IOPYYECHHS, KOMHCCHUHM HJIU
areHTCKOTO JOTOBOpa (YTO HCKIIOYAeT MPUMEHEHHE K HeMy MpaBHI 00
3TUX JIOTOBOPax).

Hepa3spbiBHass CBsI3b OKCIEJUIMOHHBIX YCIYI C IIEPEBO3KOM IPY30B,
HaIpaBJICHHOCTh JIOTOBOPAa TPAHCHOPTHOW SKCHEIUINH HCKIFOYUTEIHHO
Ha OpTraHU3alH{I0 WIK 00eCleYeHUe MMPOoIecca MePeBO3KH IPY30B MO3BOJIS-
IOT OTJIMYAaTh YCIYTH, OKa3blBACMbBIC KIIMCHTY OKCIICAUTOPOM, OT MHBIX OIIC-
pauﬂﬁ " YCJIYT, OKa3bIBaCMbIX OpraHU3alsIMU, O6CJ'Iy)KI/IBaIOHII/IMI/I y4dact-
HUKOB TPAHCIIOPTHOTO IpoIiecca.

CropoHaMu JIOTOBOpA TPAHCHOPTHOM 3KCHEIUIMU SIBIISIOTCS HKCIETH-
TOp W KIMEHT. B kKadecTBe AKCHEeIUTOpa BBICTYMAIOT JIMOO KOMMeEpUYecKast
opraHuzaiysi, 100 MHANBUIYaIbHBIA NPEAPUHUMATENb, PACIIOIaralone
J'II/IHGH?,I/IGﬁ Ha 3aHATUC TpaHCHOpTHO-BKCHe}IHHHOHHOﬁ JACATCIBbHOCTHIO.

KnueHtamu 1Mo 3TOMY JOTOBOPY SIBISIOTCS JIFOOBIC MPaBOCYOBCKTHEIC
JIUIA, 3aUHTEPECOBAHHBIC B TPAHCIIOPTHO-IKCIEIUIIIOHHOM O0CITy>KUBAaHUU
" ABJIAIOIIHUCCA T'PY300TIPABUTECIIMA WJIN T'PY30M0JIYydYaTCIAIMHA B OTHOLIC-
HUH SKCIEIUPYEMOTo rpy3a. B 4acTHOCTH, B 3TOM Ka4eCcTBE MOTYT BBHICTY-
MaTh TPaXKIaHE-MIOTPEOUTENN, HA KOTOPBIX B 3TOM CIIydae paclpOCTPaHICT-
cs IGCTBYE 3aKOHOAATEIHCTBA O 3aIUTe MpaB MOTpeOuTee.

2. Ilpasa u ob6s3annocmu cMOPOH RO 002080py MPAHCHOPMHOU
IKCneouuuu.
Copepxanue 00s3aTEIbCTB M3 JIOTOBOPA TPAHCIOPTHOW SKCIICIUIIUH
COCTaBJIAIOT B3aUMHBIE MPaBa U 00SI3aHHOCTH €r0 CTOPOH.
KineHT nMeeT mpaBo: 0OBABIISATH IEHHOCTh TPY3a; PACHOPSDKAThCS TPy-
30M WM MIEpeaBaTh MPaBoO PACIOPSHKCHUS FPY30M HHBIM JIUIAM; PUOCTA-
HABJIMBATh MEPEBO3KY TPY30B WJIM HM3MEHATh MYHKT JOCTaBKHU; MOJYyYaTh
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nHpOpMANUI0O 00 YCIOBUSX TEPEBO3KH Tpy3a; TpeOOBaTh BO3MEIICHHS
yiep6a, MPUYUHEHHOTO 10 BUHE SKCIEAUTOPA; HE MPUHUMATH TPY3, €CIIU
€ro KauecTBO U3MEHUIIOCh HACTOJBKO, YTO MCKIFOYAETCS] BO3MOXKHOCTD €TI0
MOJHOTO MM YacTUYHOTO WCHOJIb30BAHUS 10 TPSIMOMY Ha3HAYCHUIO;
MPEIbSBIATh IPETCH3UH U MCKHU, BHITCKAIOIINE U3 JIOTOBOPA TPAHCIIOPTHOM
9KCICTUAIUH.

KireHT MOXeT MMeTh MHBbIE IMpaBa, MPEeIyCMOTPEHHBIE 3aKOHOIATEIb-
CTBOM WJIU IOTOBOPOM TPAHCIIOPTHOM SKCIIEAUIIHH.

KnueHT 00s13aH: BBINOJNHATH YCJIOBHUS JOTOBOpPa TPAHCIIOPTHOMN 3JKCIIe-
JILIMU; CBOEBPEMEHHO MHUChMEHHO YBEIOMILITH SKCIIEAUTOPa O HEOOXO0Iu-
MOCTH HM3MEHEHHH YCIOBHI MEpEeBO3KH; OPOPMIISATH TOBAPHO-TPAHCIIOPT-
HbIC HAKJIaJHBIC U APYTrue€ CONPOBOJUTEILHBIC JOKYMCHTHI Ha I'PY3, HeO6-
XOAUMBIC JId OpraHu3aluy NepeBO3KH, HCCTU OTBETCTBEHHOCTD 3a UX MOJI-
HOTY, JOCTOBEPHOCTh M JIOCTATOYHOCTB; MPOU3BOJHUTH OILIATY 3a OKa3aH-
HbIC TPAHCIIOPTHO-3KCIICAUIIMOHHBIC YCIYTU B COOTBETCTBUU C JOTOBOPOM
TPaHCIIOPTHOM 3KCIENULHU; B CIydasX, MNPEIyCMOTPEHHBIX JOTOBOPOM
TPAHCIIOPTHOM DKCIEAUIMH, MPOU3BOAUTH OYHUCTKY OT OCTATKOB IpPy3a
U IIPU HEOOXOAMMOCTH CaHHUTAPHYIO OOpabOTKY TpPy30BBIX MOMEIICHHI
TPaHCIIOPTHBIX CPEJNICTB, OCYLIECTBISTh IOTPY3KYy, Oe30macHoe pa3Mellie-
HHE U KpEeIUICHUE TPpy3a; MPeNbIBISITh TPY3bl, TPEOYIOIINE 3alIUTHI OT I10-
BPEX/ICHHUsI, B UCIIPABHOM YMAKOBKE WJIM Tape, COOTBETCTBYIOIICH TpeOoBa-
HUAM TCXHUYCCKUX HOPMATHUBHBIX MMPABOBBIX AKTOB; BBINIOJHATE UHLIC 0651-
3aHHOCTH, IPEIYCMOTPEHHBIE 3aKOHOJATEIbCTBOM HWIIM JOTOBOPOM TpPaHC-
MOPTHOM SKCIETUIINH.

KiveHT HeceT OTBETCTBEHHOCTh 3a COOTBETCTBHE TIpy3a COMPOBOIM-
TENIbHBIM JJOKyMEHTaM U YKa3aHHBIM B HUX BECOrabapUTHBIM MMapaMeTpam.

:’)KCHGI[I/ITOp nMeeT npaBoi 3aKJII0YaTh JOTOBOPHI B HEIAX O6eCHe'—IeHI/I$[
OKa3aHusl YCIyr KIHEHTY WM B MHTEPECcax KJIMEHTA; OCYIIECTBISThH Tepe-
BO3KY WJIM €€ YacCTh MPHHAJICKAIIUM €My TPAHCIIOPTOM Ha OCHOBaHHU
JIOTOBOpA TMEPEBO3KU T'Py3a, 3aKIOUYEHHOTO B COOTBETCTBHUH C 3aKOHOJIA-
TEJIbCTBOM; BBICTYIIATh B KAYECTBE IPY300TIPABUTEIS WIIA TPY30II0IydaTe-
JIs1; IPUHAMATh K TIEPEBO3KE TPY3bI C OOBSIBICHHON IIEHHOCTBIO; CTPaXOBaTh
CBOIO OTBETCTBCHHOCTB IO JOTOBOpPAM TPAHCIOPTHOW IKCICTUIIMHA U WHBIC
NpEANPUHUMATCIIBCKUE PUCKU, ONPEACTIATH THIIBI W KOJHMYCCTBO TPAHC-
MOPTHBIX CPEICTB, HCOOXOMUMBIX ISl BBHIMIOJIHCHUS TEPEBO3KU; BHOCHUTH
B TOBapHO-TPAHCIIOPTHYIO HAKJIATHYIO WM WHOW TPAHCIOPTHBIN JOKYMEHT
CBEJICHHUS1, KACAIOIINECS BHEITHErO COCTOSIHUS TPpy3a U (MIIH) €ro YIaKoBKH;
MPOBEPATH TPABUIIFHOCTH TOTPY3KH M pasMemIeHus rpysa Ha (B) TpaHc-
MOPTHOM CPEICTBE M TPEOOBATh OT IPY300TIPABUTEISI YCTPAHCHUS BBISB-
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JIEHHBIX HEIOCTATKOB; TPEOOBATh BO3ZMEINEHHUS YIIEPOa, BO3HMKIIETO IIO
BUHE KJIMEHTA; OTKA3aThCs OT UCIIOJHEHMS JIOTOBOPa TPAHCIIOPTHOM DKCIIE-
JMIHA U UHBIX JOrOBOPOB (HAPUMEp, B CIIyYasx, €CliM NEePEBO3Ka 3ampe-
IIEHA 3aKOHOJAATENbCTBOM; I'PY3 HE MOXET OBITh JOCTABJEH BCIEICTBHE
00CTOATENLCTB, BBHI3BABLIMX BPEMEHHOE TMPEKPAINCHUE WM OTPAaHUYEHHUE
MEPEBO30K; KIMEHT HE Tepeaa WM He TPEIbABII JOKYMEHTEI, HEOO0XOIu-
Mbl€ Ul HaJIeKaIlE OpraHu3ayi NEePEBO3KH; IPY3 10 CBOMM BHEIIHHMM
NpHU3HAKAM HE COOTBETCTBYET YCTAHOBJIEHHBIM TPEOOBAHMAM; I'PY3 IPELb-
SBJIEH B YMAKOBKE WMJIM Tape, HEe 0OECMEeYMBAIOMIEN €ro COXPaHHOCTEL MPH
NEPEBO3KE M XPAHEHWH; NPEAbABIEHHBIA IPy3 HE NPEAYCMOTPEH 3aKIIIO-
YEHHBIM JIOTOBOPOM).

DKCIEAUTOP MOKET UMETh WHBIE MPaBa, MPEAyCMOTPEHHEBIE 3aKOHOIa-
TCJIBCTBOM UJIU ﬂOFOBOpOM TpaHCHOpTHOﬁ JKCIICAUIINU.

DKcneauTop 00s3aH: NPENOCTABIATL KIMEHTY W WHBIM YIIOJHOMOYEH-
HBIM JIMLIAM nepequL TpaHCHOpTHO'3KCHGI[I/IL[I/IOHH])IX yCﬂyF, ux CTOou-
MOCTb, CBEJICHUS 0 JOpMe U TOPSAKE OILIaThl; OPraHU30BaTh JOCTABKY Ipy-
3a B IyHKT HA3HAYEHHS B CPOKH, ONPEEIEHHBIE JOrOBOPOM TPAHCIIOPTHOM
SKCIEANLUHN; TIPH MEXKIYHAPOJHON IEPEBO3KE BHIAABATH IPY3 TOJIBKO IO-
Clle TaMOXKEHHOTO O0(OPMIICHHS, €CIIM WHOE HE MPEIYCMOTPEHO MEKIyHa-
pOI[HI)IMI/I I[OI‘OBOpaMI/I, 3aKOHOJAaTCJIbCTBOM, BO3MCIIATh B yCTaHOBHeHHOM
HOPSAIKE KIMEHTY IIPUYMHEHHBIN yIEPD; YBEAOMIAThL KJIHEHTA O CHUKEHUU
KauecTBa MEPEBO3UMOTO TPy3a, HAXOAAIIETOCH B BEAEHUHU JKCIIEAUTOPA.

BKCHCI[I/ITOp JOJIKCH TAKXXC UCIIOJHATH UHBIC O6H3aHHOCTI/I, l'[pe,l:[yCMOT-
PEHHBIE 3aKOHOIATENLCTBOM WU JI0TOBOPOM TPAHCIOPTHON SKCIIE MM,

3. Omeéemcmeennocms ~ CMOpPOH U HpeKpaujeHue  002080pa
MPAHCNOPMHOIL IKCREOUUUU.

3a HEUCIIOJNHEHNE WIM HEHaJJIekKallee HCIIONHCHHE 00sS3aHHOCTEH o
JIOTOBOPY TPAHCIIOPTHOH IKCTECTUIMU AKCISTUTOP W KIUCHT HECYT OTBET-
CTBEHHOCTh B TIOpSJKE W pasMepe, ONpeAeNsieMbIX B COOTBETCTBHH C
I'K Pecrry6mukn benapycs u 3akonom Pecnyonmuku bemapyck ot 13 mions
2006 r. Ne 124-3 «O TpaHCIIOPTHO-IKCIICAUIUOHHON ACATSIHEHOCTH.

CornamneHus SKCIEeTUTOPOB C KIMEHTaMU 00 OTpaHWYCHUU WA HEeTpH-
MEHEHUHU YCTAHOBJICHHON 3aKOHOAATEIHCTBOM OTBETCTBEHHOCTH HEIEH-
CTBUTEJbHBI, 38 UCKIIFOUEHUEM CITy4aeB, KOTJa BO3MOXHOCTh TaKUX COTJia-
MIEHWH TMpeTycMOTpeHa 3aKOHOJAaTeNbHBIMH akTamu Pecrnyonmuku bena-
pPYCh.

B ciyuae, ecnu sKCHEIUTOp JOKa)XeT, YTO HApYIICHUE OOS3aHHOCTH
BBI3BAHO HEHAJUICKAIINM HCIIOTHEHHEM OTOBOPA MEPEBO3KH Ipy3a, OTBET-
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CTBEHHOCTB JKCIEAUTOPA TEpel KIMEHTOM ONpEeAEIsaeTcs M0 TeM XKe Ipa-
BUJIaM, 10 KOTOPBIM COOTBETCTBYIOIIMI MEPEBO3YMK OTBEYAET MEpes IKC-
MEIUTOPOM.

Uro KkacaeTcsl OTBETCTBEHHOCTH 3KCIIEJUTOPA 32 HECOXPAHHOCTH IPy3a,
TO OH HECET OTBETCTBEHHOCTh 3a HECOXPAHHOCTH (yTpaTy, HeJoCTauy, IMo-
BpexJieHre (Iopuy)) rpy3a TOJBKO B CIydae NPUHSATHS Ipy3a B CBOE BeJe-
HHE, €CIIM TaKue yTpara, HeJocTada, IMOBPEXIeHUE (Topya) rpy3a IMpou30-
LUK TOCJ€E €ro MPUHATUA B BEIEHHE dKCIIEAUTOPA U A0 BBIIAYH €r0 IPy30-
MOJyYaTeN0 UM MHOMY JIUILY, YIOJHOMOYEHHOMY Ha IOJydeHHE Tpy3a,
W €CIIM HE JOKaXET, YTO yTpaTa, HEJOCTada, MOBpEkAeHHUE (Topda) rpysa
MIPOM3OIIUIN BCJIEACTBHE OOCTOSITENIBCTB, KOTOPBIC 3KCHEIUTOP HE MOT
MIPEJOTBPATUTH U YCTPAaHEHHE KOTOPHIX OT HETO HE 3aBUCEIIO.

IIpuHsATHE YKCHETUTOPOM B CBOE BEICHUE IPy3a YAOCTOBEPSIETCS COOT-
BETCTBYIOIIEH OTMETKOW B TOBapHBIX (TOBAapHO-TPAHCIOPTHBIX) AOKYMEH-
Tax Ha T'py3, 3alOJIHSIEMBIX B COOTBETCTBHU C TPEOOBAaHUSIMH 3aKOHOJA-
tenbeTBa PecniyOnuiku benapych, win Belaaueld pacucKy KCIEANTOPA.

ITpumepras ¢popma 1 MOPSIIOK BBIIAYN PACHHCKH SKCIIEAUTOPA OTIpEie-
nstotes [IpaBunaMu TpaHCIOPTHO-3KCIETUILIMOHHON NEATEIbHOCTH.

B cnyuae, xorma skCneguTOp He NIPUHUMAET T'Py3 B CBOE BEACHHUE, Tpe-
OoBaHHMS O BO3MEIIECHUH YOBITKOB, BHI3BAHHBIX HECOXPAHHOCTHIO (YTpaToHu,
HeJloCTa4ye, MOBpeXAeHHEM (IIOpUei)) Tpy3a, NPEIbIBISIOTCS MEPEBO3UYH-
Ky B COOTBETCTBHHM C 3aKOHOAaTenbcTBOM Pecmybnuku benapycs, ecnu no-
TOBOPOM TPAHCIOPTHON JKCHETUIIMHA HE IPEIyCMOTPEHO MpEIbsABICHHE
TakuX TpeOOBaHMI HEIOCPEICTBEHHO SKCIEIUTOPY.

VYiep6, npuuYnHEHHBI HECOXPAHHOCTBIO IPy3a, BO3MELIAETCS IKCIIEIH-
TOPOM B CIEAYIOIIUX pa3Mepax:

3a yTpaTy WIH HeIocTady Ipy3a — B pa3Mepe CTOMMOCTH YTPadeHHOTO
WM HEOCTAIOLIETO TPy3a;

3a MOBpeXxeHue (Mopuy) rpy3a — B pazMepe CyMMBbI, Ha KOTOPYIO TIOHH-
3WJIach CTOMMOCTh TPY3a, a P HEBO3MOXXKHOCTH BOCCTAHOBIICHHS HOBpe-
XKJIEHHOTO TPpy3a — B pa3Mepe ero CTOMMOCTH;

3a yTpaTy WM HEJOCTaudy rpy3a, IPUHATOrO AKCHEIUTOPOM AN Iepe-
BO3KHU C OOBSBICHHEM LIEHHOCTH, — B pa3Mepe 0OBsIBICHHON [IEHHOCTH TPy-
3a WM 49acTH OOBSBICHHOM IIEHHOCTH, NMPOMOPIMOHAIBHON yTpadeHHOH
(Hemocraromeii) yacTH rpy3a, HO HE BBIIIE €T0 PETbHON CTOMMOCTH.

Jlo mpexbsABIEHHSA K JKCHEAUTOPY MCKA, BBITEKAIOIIErO M3 IOroBOpa
TPAaHCIIOPTHOW SKCHETUIMHU (32 HCKIOYEHHEM IO0TOBOpa TPAaHCIIOPTHOM
IKCTISUITNH ¢ GU3HIECKUAM JIMIIOM), 0053aTeIILHO MPEIbBICHUE dKCIICTU-
TOpY NPETeH3HUH, €CIM UHOE HE MPEeLyCMOTPEHO JTOTOBOPOM TPAHCIOPTHOM
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skcnequuud. [1opsmoK NpenbsBIeHUsS NMPETeH3UH, BBITEKAIOMHUX U3 JOTO-
BOpa TPAHCIIOPTHOM dKCIEMINH, onpeaeisercs [IpaBuiamu TpaHCIIOPTHO-
9KCIIETUIIOHHOMN IeATEeIbHOCTH.

Hck K 3KCIeAuTOpPY MOXKET OBITh NpPEbsBIECH B Cilydae MOJIyYeHUs
MOJIHOTO HMJIM YaCTHYHOTO OTKAa3a yIOBIICTBOPUTH NMPEABSIBICHHYIO NPETCH-
3110 TMOO B CIIy4ae HENOIyYeHHs] OTBETA B TPUALATHIHEBHBIH CPOK.

B coorserctBum co ct. 759 I'K Pecrry6muku benapyce mrobast m3 cTopoH
BIIPaBE OTKA3aThCSl OT MCIOJHEHHS JOTOBOPA TPAHCIOPTHOW DKCIICAUIHH,
npenynpenus 00 3TOM IPYrylo CTOPOHY B pa3yMHbIHd cpok. IIpu omgHOCTO-
POHHEM OTKa3e OT HCIIOJIHEHHs JOrOBOpa CTOPOHA, 3asBHBIIASL 00 OTKa3e,
BO3MeIaeT APYTroi CTOPOHE yOBITKHU, BBI3BAaHHBIC PACTOPIKEHHEM JOTOBOPA.

Jexuus 18. 3AEM U KPEJIUT (Jexkuusn 4*)

1. Ilonamue 0oz2060pa 3aiima.

JloroBop 3aiima ohopMIIIET SKOHOMHYCCKHE OTHOIICHHUS, CAUHBIC IO
CBOEH TPHPOJE C KPEIUTHBIM JIOTOBOPOM M JOroBopoM (akropunra (¢u-
HaHCUPOBAHUS TOJ] YCTYIIKY JeHEKHOTo TpeboBaHus). Bo Bcex aTux cury-
aIysIX pedb WACT O Iepeade OJHUM yYaCTHHKOM TOBAapHOTO 00opoTa Jpy-
roMy JeHer (WIH Bellel) ¢ YCIIOBHEM BO3BpaTa MX SKBUBAJICHTA M, KaK Ipa-
BWJIO, YIUIATHI BO3HATPAKACHUS, T. €. O MPEIOCTABICHAN KpEAHUTa B IKOHO-
MHYECKOM cMbIcie. OQHaKo MOJO0HO TOMY, KaK SKOHOMHYECKHE OTHOIIIE-
HUS TIOCPETHIYCCTBA O(OPMIIAIOTCS PA3IMIHBIMH TPaXKTaHCKO-TIPABOBBIMHU
JIOTOBOPaMH, TaK U KPEAUTHBIC SKOHOMHUYECKHEC B3aHMMOCBSI3U IOPUINICCKH
MOTYT O()OPMIIATECS TTO-Pa3HOMY:

* B BHJIC JIOTOBOpA 3aiiMa JICHET WK Belleil;

* [TyTeM BBIIYCKa (3MUCCHN) OOIUTaIIHIA;

* BpIJTaYCi BEKCEIIS;

* HOBaIMeH (3aMeHOil) Jonra B ICHEKHOE 00513aTeIbCTBO;

* B BHJIC KPEJUTHOTO (I€HEKHOT0) JI0r0BOPA;

* B BH/JIE JIOTOBOPA O NPEJOCTABIEHHN TOBAPHOTO KPEIHTA;

* C IIOMOIIbI0O KOMMEPYECKOro KpeauTa (TpeBapUTeNIbHON OIIaThl,
aBaHca JIM0O OTCPOUKHU HITH PACCPOUKH IIATeXa, MPEJOCTABIIEMbIX KOHTp-
areHTy 1O JIOTOBOPY);

* B popme moroBopa akTopHHTA.

Bwmecte ¢ Tem Hannume oOIMX IMPaBWII, NPUMEHUMBIX MOYTH KO BCEM
MepeyrCICHHBIM 00s3aTeNbcTBaM (B BHUJIE NPAaBWII O 3aiiMe, KOTOpBIE TpH-
MEHSIIOTCS. K JIDYTMM KpPEAWTHBIM 00s3aTenbcTBaM cornacHo cr. 768—770
utm 2 cr. 771 TK Pecnybmukn bemapych), mMo3BOJISIET TOBOPUTH O CYIIe-
CTBOBaHMU OOIIEH KaTerOpUN KPEIUTHBIX 0053aTeNbCTB, Hauboee TUINY-
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HBIM 13 KOTOPBIX SIBIISIETCS] 0053aTEIBCTBO U3 JOroBopa 3aiiMa. Takum 00-
pa3oM, 3aeM IpejCTaBisieT cOOOH OAHY U3 IPaskAaHCKO-IIPABOBBIX (OPM
KPEIUTOBAHUSL.

ITo moroBopy 3aiiMa ofHa CTOPOHA (3aMMOJIaBeIl) TepeJacT B COOCTBEH-
HOCTb JIpyTroi CTOpOHE (3aeMIIMKY) JICHBI'M MJIM JPYTUe BEILIH, ONpeJelieH-
HBIE POJIOBBIMHU MPU3HAKAMH, a 3aEMIIMK 00s3yeTCsl BO3BPATUTh 3aUMOAB-
Iy TaKylo kK€ CyMMY JICHET MM PaBHOE KOJIMYECTBO APYTHX IMOIYYEHHBIX
UM Bemeit Toro xe poma u kadecta (m. 1 cr. 760 'K Pecrry6nuku Bena-
pycb).

ITo cBoell 0puANYECKON NPHUPOE TOTOBOP 3aiiMa SBISETCS Kiaccuue-
CKOIl peasbHOM U OJTHOCTOPOHHEH CHETKOH, KOTOpast MOXKET OBITh KaK BO3-
Me3HO# (1o 00IIeMy MpaBuily), TaKk U 0€3BO3ME3HOIA.

Jlorosop 3aliMa cuuTaeTcs 3aKIIOYEHHBIM C MOMEHTA IEpeJaud JACHET
wm apyrux semieit (. 2 cr. 760 'K Peciybmuku benapyce), u3 gero cie-
JAYCT HCBO3MOKHOCTH IMOHYJAUTH 3aUMO/IaBlla K BbIAauc 3aﬁMa, TOCKOJIbKY
o0elanue MpeaoCTaBUTh 3aeM HE MMEET IOpHIMYecKoro 3HadeHus. Ode-
BU/IHO, YTO TaKas TPaJUNHMOHHAs KOHCTPYKLMs 3aliMa HE pacCuMTaHa Ha
Pa3BUTHIH PBHIHOYHBIH 000POT (UTO TIIaBHBIM 00pa3oM M IMPEAONPENEITHIO
HEOOXOAUMOCTb TOSIBIICHHSI 0COO0T0 KPETUTHOTO JIOTOBOPA).

CropoHaMu J0TOBOpa 3aiiMa MOTYT OBITH JIIOObIE CYOBEKTHI TpaxIaH-
CKOTO IpaBa, SIBIISIOIIUECS COOCTBEHHHKAMM CBOET'O MMYIIECTBA, — I'Pax-
JaHe (Ieecroco0HbIe), IOPUAMYECKUE JIHIA, ITyOINIHO-TIPaBOBBIE 00pa3o-
BaHMs. VICKIIIOUCHNE COCTABIIAIOT HE SBIAIONINECS COOCTBEHHUKAMH CBOETO
HMYIIECTBA YUPEKICHUA U YHUTApHBIE TPEANPHUATUS. YUPEKICHNS (B TOM
YHCJIE TOCYIAPCTBEHHBIC OpPTraHbl M OpPraHbl MECTHOTO CaMOYIIPABICHHS)
B cooTtBeTcTBUH C 1. 1 cT. 279 'K PecnyOnmku Benmapychk He MOTYT BEICTY-
aTb B Ka4YC€CTBC 3aMMOJIABIEB MU3-3a OTCYTCTBUA NPABOMOYHNA PACTIOPAKE-
HUSI 3aKPEIUICHHBIM 33 HMMH HMYIIECTBOM (€CIIH TOJIKO pedb HE HAET
0 JI0X0JlaX OT pa3pelIeHHOW MM COOCTBEHHHKOM AEATEIBHOCTH, KOTOpBIE,
BIIpOYEM, OIOJDKETHBIM 3aKOHOIATENbCTBOM IO CYTH IPHPABHEHBI K HX
Oro/KeTHBIM Jj0XoAaM). VIM Taroke 3aIlpelIeHo BBICTYIATh U B POJIH 3aEM-
IIMKOB, N0OO ATO HE COOTBETCTBYET PAa3pELICHHBIM HAIPABICHUSIM PacXoJl0-
BaHUS OIOJKETHBIX CPEACTB. YHHTApHBIC MIPEIIPUATHS MOTYT OBITH 3aHMMO-
JABLIAMH WJTH 3a€MILIUKAMU JIUIIb C COTIACHs yIpEAUTENsI-COOCTBEHHHKA.

Kpome Toro, HeomycTUMO CHCTEMAaTHYECKOE BBICTYIUICHUE B POJIH 3a-
MMOJaBIIa IOPUINYECKOT0 JINIA, HE ABJIAIOLIEroCsl KPEAUTHON OpraHn3amy-
ell, OCKOJbKY JAESTEIbHOCTh IO BbIJAYe KPEAWTOB, Oyaydnm OaHKOBCKON
orieparye, MoUIeKHUT 0053aTeNbHOMY JIMIIEH3UpOBaHHIo (cM. baHkoBckuit
konekc Pecriyonuku Benapych ot 25 oktsiopst 2000 1. Ne 441-3).
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HasBanHOe orpaHMYEHHE HE PAcIPOCTPAHIETCS Ha MOIyYCHHE OT CBOMX
KOMMEpYECKHX MapTHEPOB BEKCeJlel B OILIATy 3a NMepeJaHHOe UM UMYIIe-
CTBO, MPOM3BEACHHBIE PAOOTHI WIN OKa3aHHBIE YCIYTH, a TAKXKE Ha MPeo-
CTaBJIEHUE MM B 3TUX CIydasX OTCPOYKH MM PACCPOUKH IUIATEk,a (SBISIO-
muxcst GopMaMu KOMMEPUECKOro KpeanToBaHus). O4eBUAHO, YTO M OT-
JIeNbHbIE TpaKAaHe, B TOM 4YHCJIEe WHIUBHIYaJIbHBIE IMpPEINPUHUMATEIH,
HE MOTYT CHCTEMAaTHYECKH BBICTYIIATh B KaUECTBE 3aMMO/IABIIEB B BO3ME3/I-
HBIX JIOTOBOpax 3aiiMa, H0O pedb B TAKOM CIydae Ija Obl He TOJIBKO O He-
3aKOHHBIX OAaHKOBCKUX OIEpaIHsX, HO 110 CYTH — O POCTOBLIMYECTBE.

Cocrapnsromiee IpeaMeT 3aiiMa UMYIIECTBO (IBIKAMEBIC BEIIH) ITOCTY-
MaeT B COOCTBECHHOCTh 3aEMINNKA, IOCKOJIBKY MOCIECIHHUIN HCIIOIB3YET €ro
JUIsl CBOMX HYXJ]I, OOBIYHO CMEIINBAsi C aHAJOI'MYHBIM COOCTBEHHBIM UMY-
LIECTBOM. B 3TOM KauecTBE OHO MOXKET CIIYy)KHTh OOBEKTOM B3BICKAHMS
KPEIUTOPOB 3aeMIIUKa M OTUYXKIAThCS IOCICTHUM II0 CBOEMY YCMOTpE-
HHUIO Oe3 corjiacusi 3aMMOJaBLia. 3aMMOJaBel] TepseT Ha 3TO MMYIIECTBO
BCSIKME IIpaBa M MOXeET TpeOoBaTh BO3BpaTa JIHIIb AaHAJIOTHYHOIO, HO
HE TOTO K€ CaMOro MMYIIECTBA (YTO OTJIMYAET 3a€M OT apeH[bl M CCYABI).
HeBo3MOXHOCTh BEpHYTH 3aMMOJABIy T€ XK€ CaMble ACHEKHBIE KYIIOPHI
WM BEIM OYEBUAHA, HOO B MHOM CIydae MCKIIFOYAeTCs UX HCIIOIb30BaHHE
3aeMIUKOM Ul COOCTBEHHBIX HYXJ. [loaTOMy mpeaMeTom JoroBopa 3aii-
Ma MOTYT OBITh JTM0O AEHBIH, TMO0 MHBIE IBMKMMBIC BEILH, OTIPEICIICHHBIE
POJIOBBIMH ITPU3HAKAMU.

IIpeamerom 3aiima HeciTydailHO BCerja CYMTAIKMCh BEllH, W00 B OObIY-
HOW CHTyallMU TOJIBKO OHH CHOCOOHBI CTAHOBHUTHCS OOBEKTaMH IpaBa co0-
CTBEHHOCTH. 13 3TOTr0 0YEBHIHO, YTO B JAHHOM Ka4e€CTBE MOTYT BBICTYIATh
JIUIIb HAJWYHBIE JCHBIH (BEIH), a He Oe3HaNW4YHbIC JCHEXHbIC CPEICTBa
(mpaBa TpeGoBaHMA), BRICTYIAIOMINE MPEAMETOM HHOTO — KPEAUTHOTO T0-
roBopa (YTO MPSIMO CIIEAYET M U3 TeKCTa JEHCTBYIOIETO 3aKOHA — CPaBHU
m. 1 cr. 760 u . 1 ct. 771 T'K Pecnyonuku benapycs). [loatomy orpanude-
HUS HAJTMYHOTO JAEHE)KHOTO 000pOTa B OTHOLICHUAX MEXy IOPUINIECKUMHU
JUIAMH TaKXe JOJDKHBI COOTBETCTBYIOIIMM O0pa3oM OrpaHWYNBaTh BO3-
MOYXHOCTH 3aKJIIOYEHUS] MEXLy HUMH JIOTOBOPOB 3aiiMa, XOTs Ha TPaKTHKe
HEPENKO 3aKITI0YAI0TCS CIEIKU 3aiiMa (a He KpEeIUTHBIE JOTOBOPHI), MPEI-
METOM KOTOPBIX CTAHOBSITCS O€3HAIMYHbIE AEHEKHBIE CPEACTRA.

B kauecTBe npenmera 3aiiMa HE MOTYT BBICTYIIATh BEIIH, OTPaHIMYCHHBIC
B 000pOTE, €CJI TOIBKO CTOPOHBI IOTOBOPA HE OTHOCSITCS K YHCIY ydacT-
HHUKOB 000pOTa, KOTOPBIM pa3pelieH0 COBEPILICHHE CHENIOK C TaKUMH Be-
mamu. Pedb, B 4acTHOCTH, MIET 00 MHOCTPAHHOW BaiOTE M BAJIOTHBIX
nenHoctsx (1. 3 cr. 760 I'K Pecniyonku Benapycs), ciaenku 3aiiMa Koto-
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PBIX JOJDKHBI COBEPIIATHCS B MOPSAIKE, YCTAHOBICHHOM BAJTIOTHBIM 3aKOHO-
JIaTeIbCTBOM.

OTHOWIEHUs 3aiiMa TPEIONaraloTcsd BO3ME3IAHBIMH, €CIH TOIBKO HX
0e3B0O3ME3/IHBII XapaKkTep NPsSMO HE YCTAaHOBJICH 3aKOHOM MJIM KOHKPET-
HBIM Z0TOBOpOM. Ilpu OTCYTCTBUMM B JOroBOpE 3aiiMa HpPSMbIX YKa3aHH
0 pa3Mepe MpPOIEHTOB OHM OIPEAENIAIOTCS CTaBKOM pedUHAHCHPOBAHUS
HammonansHoro 6anka Pecniyonukn bemapych Ha IeHb yIIaThl 3aeMITHKOM
CYMMBI JI0JITa WK ero cooTBercTByromield yactu (1. 1 cr. 762 I'K Pecry6-
muku benmapyce). be3Bo3Me3mHBIME 3aKOH CYMTAeT OTHOIICHHUS 3aiiMa Be-
IIeH, OIpENeNICHHBIX POJOBBIMU IIPH3HAKaMH, W OBITOBOM 3aeM MEXIY
rpakIaHaMu Ha CyMMY, He IpeBbIIaronryto 50-KkpaTHoOro pasmepa 6a3oBoi
BEJIMYHMHBI, HE CBA3AaHHBIN C OCYILIECTBICHUEM MPEIIPUHIMATENbCKON nes-
TEJILHOCTU XOTS ObI OJTHOH M3 CTOPOH, MPUYEM M B 3THUX CIydasX CTOPOHBI
MOTYT JOTOBOPUTHCS O BO3ME3JHOM XapakTepe CBOMX OTHOWIEHWH (1. 3
ct. 762 I'K PecrryOnuku benapycs).

JloroBop 3aiiMa TpeOyeT MPOCTOH MHUCHMEHHOW (OPMBI B ClydYasx,
KOT/Ia 3aMMO/IABLIEM SIBIIETCS IOPHIMYECKOE JIMIO JHOO CyMMa 3TOTO JI0-
roBOpa, 3aKI0YaeMOro MEXIy IpakaaHamu, He MeHee 4eM B 10 pa3 mpe-
BEIIIACT pa3Mep 0a30BO BETHMYUHEI, YCTAHOBICHHBIH 3aKoHOM (1II. 1 cT. 761
I'K Pecniy6nuku benapych), 4TO COOTBETCTBYET OOIIMM IpaBHIaM O TIPO-
croii mmckMeHHOH Qopme caenok (cr. 162 T'K PecmyOmuku Bemapycs).
B oTHomIeHHAX MeXIy TpakJaHAMHU JIOTOBOP 3aiiMa B CyMME HIDKEyKa3aH-
HOT'O JINMUTA MOXET OBITh 3aKJIIOYEH U B YCTHOH (opme.

BaxHO UMETh B BHIY, YTO HECOOJIOACHHE MPOCTON MHUCHMEHHOU (op-
MBI caMmo 10 ce0e He BiIeUeT HeIeHCTBUTENBHOCTh JOToBOpa 3aiima. B coot-
BercTBuH ¢ 1. 1 c1. 163 I'K Pecniybnmxu benapycs ctopoHam B Takoi CHTY-
Ay JIUIIb 3aIpPEIIeHO CChUIAThCS Ha CBHUIETENBCKHE ITOKA3aHUS B TOA-
TBEPXKJCHUE JIOTOBOPA 3aiiMa WJIM €TO yCIOBHH, T. €. 3aKOH OIPaHUYHMBACT
KpYT J0Ka3aTelbCTB, NPEJOCTABIAEMBIX CTOPOHAMHU CYJy B ClIydae CIOpa.
IIpu oTcyTCTBUM CHOpa TakKOW AOTOBOP MPEAINONaraeTcsl JeHCTBUTEIBHBIM.
TpaguLMOHHBIM NHUCBMEHHBIM JA0KA3aTEIbCTBOM 3aKIIIOYEHUS [OrOBOpa
3aiima B ycTHOH (hopme B cooTBeTcTBHH C 1. 2 cT. 761 'K Pecnyonuxu be-
Japych MOXKET SABISATHCS PACIUCKA 3aeMINUKA MM MHOM NOKYMEHT, MOJ-
TBEPKAAOLUN Iepenady 3aMMOJABLEM 3aeMILUKY ONpEAeIEHHON JEeHEexX-
HOH CyMMBI WM OIIPEJEIICHHOTO KOJIMYECTBa Bemlel (Hampumep, odmmra-
s, c4eT-QaxTypa Ha TOBAPHI U T. [I.).

2. Cooepiicanue u ucnoinenue 002060pa 3aima.
JoroBop 3aiiMa SBIIETCS OJHOCTOPOHHHM, TaK Kak BO3jiaraeT oOs3aH-

HOCTb TOJIbKO Ha 3acMIIUKa, OCTaBJidd 3aMMOAaBIly IIpaBO Tpe6OBaHI/I$[
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(Bo3Bpara 3aiima, Mo 00IIEeMy TMPaBUIIY C MPOIEHTAMH). 3aeMIIUK JOKEeH
BO3BPATHUTh 3aMMOJIaBIly OJIY4YEHHYIO CyMMY B CPOK U B IOPSIJIKE, KOTOpPBIE
MIPEAYCMOTPEHBI IOTOBOPOM.

ITpn oTcyTCTBUM crielMANBHBIX YKa3aHUI B JOTOBOpPE O CPOKE BO3BpaTa
(WM ompeneNeHnd ero MOMEHTOM BOCTpeOOBaHMS) yKa3aHHas CyMMa
JIOJDKHA OBITH BO3BpalleHa B TedeHue 30 aHEH co JHS MpeabsBICHUS 3au-
MozaBieM TpeboBaHms 00 3ToM (ab63. 2 m. 1 c1. 763 'K Pecy6nmuku Bena-
PYCB), @ HE B CEMUIHEBHBIN CPOK, KaK 3TO NPELYCMAaTPUBAET O0IIee MTPaBH-
70 a63. 2 m. 2 c1. 295 I'K Pecny6nuku benapyce, 4To CyIiecTBeHHO Yiryd-
IIaeT TOJIOKEHNE 3aeMINHKA, B TOM YHCJIe B OBITOBBIX OTHOIICHHAX. J[o-
CPOYHBII BO3BPAT B3ATOTO B3alMBbl MMYILECTBA AOIYCKAETCS JHMIIb B Oec-
npolieHTHOM (6e3BO3ME3THOM) 3aiiMe, a 3aeM, MPEIOCTaBICHHBIN MO MPo-
LEHTBI, MOXET OBbITh JOCPOYHO BO3BPAILEH TOJILKO C COIJIACHsl 3aMMO/IaBla
(. 2 ct. 763 TK Pecrry6nmukn benapycs), MOCKOJIBKY ITOCIIEIHAHN JTHIACTCS
B OTOM CJIy4ae 4yacTH CBOETO JI0X0/a.

CymMma 3aiiMa cuuTaeTcsi BO3BPAICHHOH MO0 B MOMEHT c¢ (haKTHue-
CKO Tepeaadn 3aMMOoaBIy (M3 pyK B pyKH), TnOO B MOMEHT €€ 3aducie-
HUS Ha ero OaHkoBckuil cueT (m. 3 cT. 763 I'K PecnyOmuku Bemapycs).
CrenoBareibHO, TAKAM MOMEHTOM HEIb3sl CUMTAaTh, HANPUMeEp, CIHCAHHE
0aHKOM COOTBETCTBYIOILIEH CYMMBI CO CHETa IIaTeNbIIUKa WK €€ TOCTYII-
JICHWE Ha KOPPECIOHJICHTCKUH cueT OaHKa, 00CIy>KMBAIOIIETO MOIydaTess
(3anmopaBua). Jlo HaCTYIUICHHS] YKa3aHHOTO OOCTOSITENBLCTBA COXPAHSIOTCS
00513aHHOCTH 3aeMIIMKa, MPOU3BOINTCS HAYMCIICHHE MPOIICHTOB 3a JIOMy-
IIEHHYIO UM NIPOCPOYKY B BO3BpaTe CyMMBI JIojra U T. 1. Pasymeercs, 1o-
TOBOPOM CTOPOHBI BIIpaBE OIPEACIUTh MHOW MOPSAOK BO3BpaTa CYMMBbI
3aiiMa (HampuMep, CYUTATh €TO BO3BPAIICHHBIM B MOMEHT CIIMCaHUs OaH-
KOM CYMMBI JIOJIT'a CO CUETa 3aeMIINKa).

[TpoueHTH MO OTOBOPY 3aiiMa TakKe MOTYT BBIIUIAYHUBATHCS B JTI0O00M
COIJIACOBAHHOM CTOPOHAMH HOPSKe (B TOM YHUCIE U OJHOKpaTHO). OnHaKo
IIPU OTCYTCTBHU MHOTO COTJIALIIEHHsI OHU JIOJDKHBI BBITIAYMBATBHCS €XKEMe-
CSIYHO, TIPMYEM HE JI0 OIIPEJICJICHHOTO JOTOBOPOM CPOKa BO3BpaTa CyMMBI
3aiima, a 10 JHs ee (axTudeckoro Bo3ppata (1. 1 ct. 764 I'K PecnyOnuku
Bbenapycs).

I'parknaHCKHi KOJIEKC He TpeycMaTpuBacT U3BECTHOTO PALY 3apyOex-
HBIX TPABONOPSIKOB HA4YKMCIEHUs MPOLEHTOB HAa IPOLEHTHI (CIOMXKHBIX
MPOLEHTOB) MpPHU TPOCPOUKE YIIaTel 3aiiMa. MHade roBOps, MPOLCHTH,
B3bICKHBaeMble B Ka4eCTBE CAHKLHUH 3a NMPOCPOYKY, MO OOLIEMY NpaBHILY
HAYHCILIIOTCS. TOJIBKO Ha OCHOBHYIO (KaIlUTalbHYI0) CyMMy Jojra. JIums
B CITy4asiX, MPSIMO MPEAyCMOTPEHHBIX 3aKOHOM WJIN JOTOBOPOM, HPOIEHTHI

173



3a IPOCPOYKY MOTYT HAYHCIATHCA TaKKe M HA CyMMY IIPOIICHTOB 32 TOJb-
30BaHUE B3SATHIMHU B3aliMBI JICHbI'AMH.

Ecmu cropoHamu oroBopa 3aiiMa corjlacoBaHa BO3MOXXKHOCTH BO3BpaTa
€ro CYMMEI I10 4acTsM (B PaccpodKy), TO IPHU IPOCPOUKE BO3BpaTa 000
ouepesHON YacTH 3aiiMa (T. €. AaXe NP OJHOKPATHOW IMPOCPOUKE) 3aMMO-
JlaBell ToJTy4yaeT MpaBo TpeboBaTh BO3BpaTa Cpasy BCEi OCTaBILIEHCS CyMMBI
3aliMa C MPUYUTAIONIUMIUCS MPOIEHTAMH 3a T0Jb30BaHue e (1. 2 cT. 764
I'K Pecrry6nuku bemapycs). lHadge roBops, B 3TOM Cllydae yCJIOBHE O pac-
cpouke TepseT cury. C MOMEHTa MEepBOH )K€ TaKOW MPOCPOYKH BO3MOKHO
TaK)Ke HAYHCICHWE Ha OCTABIIYIOCS CYMMY IONOJHHUTENBHBIX IPOIEHTOB
(B KageCcTBE HEYCTOHKN).

Pazymeercs, Bce 3TO KacaeTcs TOJIBKO OTHOLIEHUH JEHEXKHOro 3aiiMma,
n0o 3aeM Bellel He MOPOXKIAET JCHEXKHBIX 0053aTeNIbCTB U TPE/IoaraeT-
cs1 0e3BO3ME3IHBIM, a NP YCTAHOBJICHWH CTOPOHAMH €r0 BO3ME3THOTO Xa-
paKTepa OHU CaMU JIOJDKHBI ONPEJICIUTh ¥ pa3Mep BO3HArPaXICHHUS 3aMMO-
JIaBlly, U IOCJIEICTBUS IIPOCPOUYKU BO3Bpara 3aiiMa. VCKIOYeHHEe MOXKET
COCTaBUTH CHUTYAIlHs, KOTJa MO0 BO3ME3THOMY IOTOBOPY 3aiimMa Bemiel BO3-
HarpakACHHE 3aMMOJABIY YCTAHOBIICHO B ICHEKHOH CyMMeE H, CIIeIOBa-
TEJIbHO, BO3HUKAET ACHEKHOE 0053aTEIbCTBO 110 €€ YIUIaTe 3aCMIIIUKOM.

VcnonmHenue noroBopa 3aiima, T. €. BO3BpAT 3aMMOABIY JICHET C Tpo-
IEeHTaMH WJIN Bemeﬁ, MOeET 00€eCIeunBaThLCS CricoaJbHbIMU MEpaMH,
B YaCTHOCTH NPEAOCTABICHHEM 3aMMOMJABIy 3a CYET 3acMINUKa 3aJora,
0aHKOBCKOM rapaHTHH WM IOPYYUTENBCTBA. ECIN 3aeMIIUK HE BHITIONHSCT
MPEAYCMOTPEHHBIX JIOTOBOPOM O0SI3aHHOCTEH MO JONOJHUTEIbHOMY 00ec-
MIEYCHUIO BO3BpaTa CYMMEI 3aiiMa OJTHUM M3 YKa3aHHBIX CIIOCOOOB JTHOO 3TO
oOecricueHHe yTpadymBaeTcs (HampuMep, MOrubaeT IpeaMeT 3ajiora) WU
€ro YCJIOBHS YXYIIIAOTCs (HampuMmep, X03IHCTBEHHOE OOIIECTBO — IMOPY-
YUTETh OOBSABIICT 00 YMEHBIICHUH pa3Mepa CBOCTO YCTAaBHOTO KaIUTaja)
HE 110 BUHE 3aMMO/JIaBIa, MOCICIHUH MOTydaeT MpaBo TPpeOOBaTh JOCPOTHO-
To BO3BpaTa CyMMBbI 3aiiMa CO BCEMH MIPUYUTAIONIUMUCA €EMY MMPOLUCHTaMHU
(ct. 766 TK Pecriybnuku benapych).

3aeMIIUK MOXKET OCIapHBaTh JOTOBOP 3aiiMa 10 0e3/1€HEeKHOCTH, JIOKa-
3bIBast, YTO (PAKTUUECKH OH HE MOJIYYWJI OT 3aMMOJIaBla JICHEr WIN Beuleh
100 MOJYYHI UX B MEHBIIEM KOJIMYECTBE, YeM OBLIO COTJIACOBAHO CTOPO-
Hamu (c1. 765 'K Pecniy6nuku benapycs). B atom ciydae oco6eHHO BaskHO
co0JII0/IeHNe CTOPOHAMH JI0TOBOpPA TPEOOBAHMH, OTHOCSIIUXCS K ero ¢op-
me. Eciim moroBop TpeboBai mpocToi MICBMEHHON (hOPMBI, TO €r0 OCIapH-
BaHHE IO OE3ACHE)KHOCTH HAa OCHOBAHWU CBHICTEIBCKUX IOKa3aHUH HE
JIoIycKaeTcsi (eciy TOJBKO peyb HEe MJIET O JOTOBOpE, 3aKIIOYEHHOM I10/1
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BIIUSTHUEM OOMaHa, HACWJIWS, YTPO3bl U TOMY TMOIOOHBIX OOCTOSATENHCTB,
npeaycmorpeHHbix cT. 180 'K Pecny6nuku benapycs, nokaspiBanue Koto-
pBIX B JFOOOM Cllydae BO3MOXKHO ¢ IOMOIIBIO cBuzereneit). [Ipu ycraHos-
JIEHWH cyoM (DaKkTa HEMONydYCHHUS 3aCMIIUKOM JICHEr WM BEUIeH OT 3au-
MO/JIaBlia JOTOBOP 3aiiMa CUUTAETCs HE3aK/IIOYEHHBIM, a IPH JI0Ka3aHHOCTH
MOJyYeHHs UM JICHeT WJIM Bellell B MEHbLIEM KOJHMYECTBE, YeM YKa3aHO
B JIOTOBOPE, MOCIEAHUH CUUTACTCS 3aKIIOYCHHBIM Ha ()aKTHYECKH IIOIy-
YEHHOE KOJIMYECTBO JCHET WJIH BEIleil.

B norosope 3aiiMa Ha 3aMMOJABIIE JI€KAT TaK Ha3bIBaEMbIE KPEAUTOP-
ckue obs3anHOCTH (1. 2 c1. 379 T'K Pecnyomuku benapycs), mMerormmecst
B IIO/IABJIAIOIEM OOJIBIIMHCTBE 00S3aTEIBCTB M HE MPEBpAINAIOIIUE TaH-
HBII JIOTOBOP B JIBYCTOPOHHMI. 3aUMO/aBell KaKk KpeIuTop 00s3aH BbIIATh
3aeMIUKY PACHKCKy B MOJYYEHHMU NpeAMeTa 3aiiMa, 100 BEpHYTh COOT-
BETCTBYIOIIMH JJONTOBOW JIOKYMEHT (HampuMep, pacluCKy 3aeMINUKa),
0o cenaTh 3aluch O BO3BpATe JOJIIa HA BO3BPAIAEMOM JOJITOBOM J0-
KyMeHTe, 1100, HaKOHEll, OTMETUTh B CBOEH pacIUCKe HEBO3MOXHOCTh
BO3BpaTa JOJITOBOTO IOKYMEHTA, BBIJAHHOTO 3aE€MINMKOM (B YaCTHOCTH,
TI0 TIPHYHMHE €ro yTpatsl). [Ipy HEBBINOIHEHNH 3THX OOs3aHHOCTEH 3aMMO-
JIaBel] CYMTAETCSl MPOCPOYMBIINM, YTO HCKIIIOYAET HAYUCIEHHUE C 3TOrO
MOMEHTa KaKHX-THOO MPOIICHTOB, MOMJICKAIIMX yIUIaTe 3aeMIMUKoM (Ir. 3
ct. 377 T'K PecrryOnuku benapycs).

3. Bekcenw, oonuzauus u unvle pa3HOGUOHOCIU 002080PA 3AUMA.

3aeMHbIe OTHOLIEHUS 110 COTJIALIEHHIO CTOPOH MOTYT OpOpMIISITBCS BBI-
naueii Bekcens (o1 Hem. wechseln — MeHATh, 0OMEHUBATHCA ), ABIIAIOIIErOCS
Pa3sHOBUIHOCTHIO LieHHOM Oymari (cT. 144 T'K Pecny6nuku Benapycs).

Bekcenb coiepKUT MpocToe M HUUEM He 00yCIIOBICHHOE 0053aTeNbCTBO
(obemanue) BekceseaTens (MPOCTON BEKCENb) WM €ro NPEIIoKEHHE ApY-
romMy Jimny (NepeBOAHOW BEKCEJb) YIUIATHTh YKA3aHHYIO B HEM CyMMY
B 00YCJIOBJICHHBIH CPOK.

OOBIYHO BeKceJsl BBLAAIOTCS BMECTO YIUIATHI JICHEKHBIX CyMM 3a II0-
JMydeHHBIE BEIIW, TPOW3BEJNCHHBIE PAaOOTHI WM OKa3aHHBIE YCIYTH, T. €.
TI0 CYIIECTBY SIBIITIOTCS. POPMOI OTCPOUYKH YIUIATHI ACHET (KpexuTa B HKO-
HommdeckoM cmbicie). [lostomy I'K Pecny6mmkn Benmapych 060cHOBaHHO
paccMaTpuBaeT BEKCENbHBIC 00s3aTelIbCTBAa KaK OJHY W3 Pa3HOBHIHOCTEH
3aeMHBIX 00s3aTenbCTB. C 3TOH TOUKH 3peHUS MOKHO CKa3aTh, YTO BEKCEIb
mpencraBisieT coboit popMy Kpenura, a TaK)Ke CPEICTBO PAacdeTOB C KOHTP-
areHTamH, HO, pa3yMeeTcs, He CPEJICTBO IuIaTexa. Benp nmepenada Bekcels
B yIUIaTy JOJIra O3Ha4yaeT He yIUIaTy 3TOro J0Jira, a JIMIb o0elaHue yia-
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TUTH €ro B OyAyIIeM, T. €. TI0 CYTH IPOCBOY TOJDKHUKA KPEAUTOPY IOJO-
JKAATh C YIJIATOM.

K BO3HHKIIUM B pe3ynbTaTe BBIAAYM BEKCEJS OTHOIICHUSM IpaBHia
0 IOTOBOpE 3aifiMa MOTYT NPUMEHSATHCS JHIIb NPH OTCYTCTBUH CIIEIIH-
aNbHBIX HOPM BEKCENBHOro 3akoHopatenbcTBa (cT. 768 'K PecmybOnukun
Benapycs), T. e. B cyGcummapaoM mopsinke. K BeKceIsHOMY 3aKOHOIATEIh-
CTBY B HAaCTOsIlee BpeMs HEMOCPEACTBEHHO OTHOCUTCS 3akoH Pecry6iuku
Benapyce ot 13 mexabpst 1999 r. Ne 341-3 «O06 obOparmmieHNH MTepeBOIHBIX
Y TIPOCTBIX BEKCeNe» (fanee — 3akoH O MEPEBOTHOM U IIPOCTOM BEKCETIE).

Kpowme Toro, B 3T0i 00acT UMEeTCs U PsJI MMOA3aKOHHBIX akToB (YKa-
30B u Jlexperos IIpe3unenra, nocranosieHuid [IpaBuTenscTBa, JOKYMEHTOB
HammonanmsHOTO 6aHKA M HEKOTOPBIX IPYTHX BEIOMCTB).

Bekcenp sBiseTcs KiIaccH4ecKoi IeHHOW Oymaroif m MoKeT OBITB co-
CTaBJICH TOJIBKO Ha OyMakHOM Hocutese (cT. 1 u 75 3akoHa 0 IePEBOTHOM
U TpocTOM Bekcene). IIOMBITKM BBECTH OE€3JOKYMCHTapHBIC BEKCEs He
VMMeJHM U He MOTYT UMETh ycrexa, 0o mpoTUBOpeyaT CyTH Bekcens. boiee
TOT0, OTCYTCTBHE B BEKCeJIe XOTS OBl OJTHOTO M3 HEOOXOTUMBIX IO 3aKOHY
PEKBU3UTOB JTMIIACT JOKYMEHT CHUJIbI BEKCEJIA, MpPEBpallasd €ro B JIy4lIEM
citydae B OOBIYHYIO JOJITOBYIO PACITHCKY.

Bexcenp Bomutomaer B cebe M BCe Ipyrue CBOWCTBA IIEHHOW Oymaru
U XapaKTepu3yeTcs aOCTPaKTHOCTBHIO 3aKPEIUICHHOTO B HEM 0053aTEIbCTBA,
T. €. HE3aBHCUMOCTBIO OT OCHOBAHUS (Kay3bl) €TO BBIIAYH.

PasmiuaroT mepeBONHBI M TPOCTOW BEKCENs, KOTOPBIE O(QOPMIIIIOT
pa3IHYHbIC BEKCENbHBIE 00s3aTenbeTBa. [IpocToil Bekcenmb (COI0-BEKCEIh)
3aKperusieT JIEHe)KHOe 00513aTeIbCTBO B BUJE NpaBa TpeOOBaHMS BEKCele-
JiepyKaTessl K BeKCelleaTelio (CyCKpHITepy), KOTOPhI B 9KOHOMHYECKOM
CMBICJIE U CTAHOBHTCSI [TOJIy4aTeJIeM KPeauTa.

B ornmume ot 3TOrO INEpeBoAHBIN Bekcedb (Tparra) (ot jart. trahere —
TSHYTb, TIEPEBOIUTD) MPEIHA3HAYCH JJIsl IepeBO/Ia J0JIra C BEKCeIeaTers
(TpaccaHTa) Ha JApYyroe JWIO — IUIATENbIIMKa (TpaccaTta), €CTeCTBEHHO,
C coriacus nmojydaress CyMMbl (pemuteHTa) (0T jat. remittere — moceuiars,
OTCBUIATh). B 3KOHOMHMYECKOM CMBICIIE PEMUTEHT KpPEIUTYET 371eCh M BEK-
cenenarens, U (PaKTHIECKOTO IUIATEIbIINKA, KOTOPhIE B IIEPEBOJHOM BEK-
celne, B OTIMYHE OT MIPOCTOTO BEKCENs, He cOBManatoT. [loaTtoMy B oTHOIIE-
HUSIX 110 TIEPEBOTHOMY BEKCEJIO YUacTBYIOT TPH JIMIA: JABa JOJDKHUKA (BEK-
ceneslaTeNb-TPacCcaHT M IUIATENbIIMK-TPAaccaT) M KPEAUTOp (PEMHTEHT).
Taxoii Bekceslp Ha3BIBAIOT TAKKE IEPEBOIHBIM BEKCEJIIEM 3a CUET TPETHETO
JUIIA.

Pasymeercs, cormacme (akment) IiaTedbliuka (TpaccaTa) Haercs pe-
MUTEHTY TPH HAJMYUM Yy Tpaccara ONPEJICICHHBIX OCHOBAHUH IUIATHThH
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3a BekcenenaTels (Tpaccanta). OOBIIHO TpaccaT caM SIBISETCS JOJKHIUKOM
TpaccaHTa MO JApyromy oOsi3atenbcTBY. OCHOBBIBAsICH Ha 3TOM, TPACCaHT
U JIeaeT NpeIio’KeHue TpaccaTy yIIaTUTh He cede, a CBoeMy KpeIuTopy
(pemurenty). [Ipu oTcyTcTBUY coracus (aKmemnTa) Tpaccata BEKCesb OyaeT
OIPOTECTOBaH MojydyaTeieM (PEMUTEHTOM) B HEaKIEeNTe, U TOr/Aa OTBET-
CTBEHHOCTb 110 HeMy OyJeT HeCTH IepBOHAYalbHBIH BeKceleaarTesb (Tpac-
CaHT).

Takum o6pa3om, IepeBOIHBIN BEKCEIb, B OTIMYHE OT IPOCTOTO BEKCe-
JIsl, yCTaHABJIMBAET HEe 0053aTENLCTBO YIUIATHI, @ TOJIBKO MPEAI0KEHHE TUIa-
TENBIINKY YIUIATUTH OMpPEICICHHYI0 CYMMY, KOTOPBIH MOXKET U OTKa3aThCs
ot Hero. [loaToMy [0 MOMEHTa BBIpa)KEHHS IUIATEIBIIUKOM COTIIACHS
(axuernTa) MM HECOTJIACUsl NEPEBOJHBIN BEKCENb, CTPOTO TOBOPS, BOOOIIE
HE COJIEPIKUT JICHE)KHOTO 00s13aTenbeTBa. [Ipu 3TOM Bekceneaarenb CTaHO-
BUTCSI OOS3aHHBIM TI0 TAaKOMY BEKCENIO JIWIIb MPH aKIeNnTe IUIaTeNbIINKa,
NPUYEM COJIMJIAPHO C rocjieqHuM. B ciyuae ke oTkasza (HeakuenTa Win
HeIJlaTe)ka) IUIaTeNbIIMKa [0 NEePEeBOJHOMY BEKCENI0 Ha BeKceJelaTelis
BO3JIaraeTcsi OTBETCTBEHHOCTH 32 ATO MEepe PEMUTCHTOM.

JanHBIE 00CTOATENBCTBA MOPOIIITH AUCKYCCHIO O COICPKaHIH HUMYIIIE-
CTBEHHOTO IIpaBa, KOTOPOE JAOJDKHO BOIUIOIIATHCS B HEAKIIETITOBAHHOM TIe-
PEBOTHOM BeKcesie Kak B IeHHOW Oymare. OIHU yTBEP)KIArOT, YTO Iepe-
BOJIHBI BEKCENbh M3HAYAIFHO COMCPXKHUT B cebe 00s3aTeNbCTBO YILIATHI CO
CTOPOHBI BEKCeIeAaTels, KOTOPOe B CHITy 3aBUCHMOCTH OT IO3HIIMU ITIa-
TCJIbIIMKA HOCUT yCHOBHBIﬁ XapakTep M JIUIIb TEXHUYCCKHU BbIPAXKaACTCA
B (hopMe mopydeHHs (TPeIoKEeHNs) BeKceneaaTess miatenbumky. Ho mo-
CKOJIBKY IO ycTOBHsM JKEHEBCKUX KOHBEHIIMA BEKCENb COACPIKAT HUYEM
He OOYCJIOBJIEHHOE IpaBO TPeOOBaTh YIUIATHI OMNPEACICHHON NEeHEKHOU
CYMMBbI, BO3MOYKHOCTb TIOSIBIICHHS Yy BEKCeJeIepKaTels MpaBa, OCYIIECTB-
JISIEMOTO TIOJ] YCIOBHEM, HCKITto9aeTcsi. Kpome Toro, mpu HeakIemnTe BeKce-
JIA TIATCJIBIIUKOM PE€Yb B COOTBETCTBUHM C 3aKOHOM JIOJDKHA UATHU 00 oTBeT-
CTBEHHOCTH, a He 00 00s3aTeIbCTBE BEKCeIeIaTels.

CornacHo Apyroi MO3HUIUH MPEIUIOKEHUE TPAacCaHTa MPEACTaBISIET CO-
0ol b odepTy TpaccaTy O 3aKIIOYEHHH JIOTOBOpa B IMOJIb3Y TPETHETO
nmuna (PeMHUTEHTa), MOCIe aKIeNnTa KOTOPOH W TOSBIIAETCS 00sS3aTebCTBO
orIatsl Bekcens. Bekcenenatens jke M3Ha4anbHO 00s3aH 0OecnednTh (ra-
PaHTHPOBATh) YIUIATY JCHET IUIATeNbIIMKOM. Ho mpu 3TOM ocTaeTcs Hesc-
HBIM COZEp)KaHUe MpaBa BEKCeNleAepKaTelNsl HeaKIeNTOBAaHHON TPaTTHl Kak
BJaJieJIblia IIEHHOH OyMmaru, KOTOpoe He MOXKET CBOAWTHCS K HEM3BECTHOU
BEKCEJIbHOMY 3aKOHOAATENIBLCTBY BO3MOXKHOCTH TpeOOBaTh OT TpaccaHTa
MIPEIOCTABIICHHUS HEKMX TapaHTUH IuiaTeka. TakuM oOpa3oM, I0pHInIecKas

177



NpUpoJia HEaKUENTOBAaHHOW TPaTThl HyXAaeTcs B Oojee yOeIuTenbHOM
000CHOBaHHHU.

IepeBoaHBII BEeKCEIb MOKET OBITh BBIIAH MO MPHUKa3y CaMOro BeKcese-
narens. TakoW BEKCeNlb Ha3bIBACTCS TAKKE BEKCENIEM IO COOCTBEHHOMY
npukasy. B aTom ciryuae BekcenenaTenb (TpaccaHT) caM CTAHOBUTCS U Iep-
BBIM BEKceleiepxkareneM (T. €., 10 CyTH, peMHTeHTOM). Takoe coBmaaeHue
JIOJDKHUKA U KPETUTOPA B OJJHOM JIHIEC Y’KE B MOMEHT BOSHUKHOBEHHS 00sI-
3aTeNnbCTBA JaeT BO3MOXKHOCTH BEKCENIEAATeNI0 B JalbHEHIIeM MepeBecTr
npaBo TpeOOBaHMS K caMOMy ce0e Ha PealbHOr0 KPeauTopa-loiTydares,
KOTOprﬁ MOXET 6I)ITI) HCU3BECTCH B MOMCHT BblJa4H BCKCECJIA. Bekcene-
JaTeib TMEPEBOTHOrO BEKCEIs MOXKET TaKKe HA3HAYHTH IUIATEIBITHKOM
o Hemy camoro ceOsi. Takoit Bekcenb Ha3bIBAIOT BEKCelIeM Ha ceOsi min
MEPEBOHO-MIPOCTHIM BEKCEIEM, MOCKOJIBKY (PaKTHYSCKH Peub UIET O MPO-
CTOM BCKCCJIC, BBIIITMCAHHOM B (bopMe MEPEBOAHOTO. BonbmmHCTBO Bekce-
Jie HOCHT XapakTep OpACPHBIX (IEepPEeBOAHBIXK) HEHHBbIX Oymar. [losTomy
npaBa ¥ 0053aHHOCTH 10 TAKUM BEKCEIISIM MOTYT OBITh TepeaHsl (1epese-
I[eHI)I) JAPYyrum JvaaM, 4TO COCTaBJIACT OAHO M3 HX Ba)KHEHIIINX JOCTO-
uHcTB. Ilepexox mpaB U OOSM3aHHOCTEM Kak MO MEPEBOJHBIM, TaK U
O TPOCTBIM BEKCENsIM O(OPMIISETCS] CIEHAIbHON MepeIaTOYHON Ha[IIH-
ChI0 — MHAOCCaMEHTOM. I[Ipu 3TOM COBEpIIHBIIEE TAKyHO HAIIKHCh JIUIO
(MHIOCCAHT, HA/IKCATENb) HECET OTBETCTBEHHOCTh 32 IJIATEX MO BEKCEIHO
M 3a ero akIeNT, 1Mo CYIIECTBY, HapaBHE C BEKCelleJaTeseM, IPUIeM COJIH-
JIapHO C APYTI'MMU BO3MOXKHBIMHU MHAOCCAHTAMH, €CJIH TOJBKO HE BKIIFOYHUT
B MHJIOCCAMEHT CIIEIHAJbHYI0 OTOBOPKY THIIA «0e3 000poTa Ha MeHs» (Win
«He 1Mo TpHKa3y»). TeM caMbIM BEKCEIbHBIN KPEIUTOP, MO CYTH, MOIydaeT
J100aBOYHOTO MIOJDKHUKA (JOJDKHUKOB), YTO TIOBBIIIAET €T0 yYBEPEHHOCTH
B MOJIYYCHUH JI0JITA.

Kpome Toro, miatex mo mepeBOHOMY WM HPOCTOMY BEKCETI0 MOXKET
OBITh O0CCIIEYCH CIICNUAIBLHBIM TOPYYHUTEIECTBOM — aBajieM (OT HTall
a valle — BHU3Y, B HUXKHEW YaCTH BEKCEJs), KOTOPOE MPEIOCTABIISIETCS aBa-
JUCTOM — TPETHUM JIUIIOM WM Ja)XX€ OJHUM H3 JIUI, yXKE IOAMUCABIINX
BeKcelb. B poiyi aBascTa MOXKET BBICTYNHUTH JH000E JIUIIO0, KOTOPOE CaMo
CHOCOOHO 00s3bIBATHCS MO BEKCENsM. [IpakTHUECKH B 3TOM KauyecTBE BbI-
CTYMarT HanboJee mIaTeXecmocoOHbIe JINIA, TIPEKIE BCero OaHKH. ABab
JIaeTCsl JIUIIb 332 OJJHOTO M3 O0S3aHHBIX MO BEKCEIO JIMI[ — IUIATENbIUKA,
TpaccaHTa (BeKcemenaTeNns) Uil HHI0CCAHTa.

Kak u cam Bekceb, aBajlb HOCHT aOCTPaKTHEIN U CTPOTO (hOPMANBHBIN,
a TaKke 0e3yCIOBHBIN XapaKTep, a aBAIKCT BCEra OTBEYACT Mepe]l BEKCele-
JiepyKaTesieM COJHUAApPHO C TeM, 3a KOro OH mopyd4uics. Bee 3To ormnnyaer
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aBab OT OOBIYHOTO MOPYYUTEIHCTBA. YIUIATHUBIINI IO BEKCEIIO aBajIFCT
HUMEEeT NpaBO PErpeccHoro TpebOBaHHS K TOMY, 3a KOTO OH IOPYYHIICS
(1 K TUTIaM, KOTOPBIE 00S3aHbI IEePe/T MMOCIETHIM ).

B oredecTBeHHOM 000pOTE MEPEBOAHBIE BEKCEIS HCIOIB3YIOTCS PENKO,
TOTIa Kak B Pa3BHUTHIX MIPABOIOPSIKAX OHM, HAIIPOTHB, BCeTAa mpeobiraa-
IOT 10 CPaBHEHHUIO C MPOCTHIMH. Beab MpocToil Bekcenb SBISETCS CBHUIE-
TEIBCTBOM HE TOJIBKO OTCYTCTBHUS y KOHTPAreHTa JCHEKHBIX CPEICTB, HO H
HEBO3MOXXHOCTH WX TIOJIYUYEHUS HU B OOCITY)KHUBAIOIIEM OaHKE, HU OT CBOHMX
JOJDKHUKOB, T. €., TI0 CYTH, TOBOPHT O €ro (hPMHAHCOBOH HECOCTOSTENHHO-
ctu. IloaTOMy TIpOCTHIE BeKcelns OOBIYHO MPUHUMAIOTCS KPEAUTOPAMH TpH
HAJIMYAA OaHKOBCKOTO aBAJIS 32 BRIJABIINUX WX CYCKPHUIITEPOB.

Kpome Toro, y Hac mox BHAOM IPOCTHIX BEKCEJeW 4acTo, 0COOEHHO
B OaHKOBCKOH cepe, SMUTUPYIOT CypporaThl OOIMraluii, HanpuMep B BUJIE
BEIITYCKaeMBIX CEpUSAMH OaHKOBCKHX BeKceled (3a0biBasi, B YaCTHOCTH,
0 TOM, YTO BEKCEJIb HE MOXKET OBITh IMHUCCHOHHOM IICHHOW Oymaroii). 31o
CO3JIaeT WIUTIO3HIO LIMPOKOTO MPUMEHEHHSI B OTEYECTBEHHOM UMYIIECTBEH-
HOM 000pOTE BEeKceJel, KOTOPHIE B Pa3BUTHIX IPABOIIOPAIKAX B HACTOSIIICE
BpEMs MOCTCIICHHO OTMHUPAIOT U B KaUCCTBC CPECACTBA NOJYUYCHUA KpEaAnUTa,
U B KaQUeCTBE CI1oco0a pacyeTosB.

B caydasx, npsiMo IpeayCMOTPEHHBIX 3aKOHOM WJIM WHBIMHU TIPAaBOBBIMHU
aKTaMH, JIOTOBOpP 3aiiMa MOXET Takke OQOPMIISTHCS BBITYCKOM W IPOJa-
kel obnuranuii (ot nar. obligatio — o6s3atenbCcTBO).

OOGnuramus — 1eHHass Oymara, MOATBEpIKAAromas 00s3aTelbCTBO dMHU-
TEHTa BO3MECTHTH BJIAJEINbIly IEHHOH OyMari ee HOMHHAIBHYIO CTOMMOCTD
B YCTaHOBJICHHBIA CPOK C YIUIATOW (PUKCHPOBAHHOTO MPOLICHTA, €CIM WHOE
HE TPEAYCMOTPEHO ycloBusMH Bhimycka (3axon PecnyOmumku benapychk
ot 5 stuBaps 2015 1. Ne 231-3 «O pbIHKE LEHHBIX Oymary).

O0nuranuy UCHoIb3yITCA Kak (opMa pa3IMdHBIX 3aiiMOB, T. €. cOopa
JICHE)KHBIX CPEJCTB Yy IOCTATOYHO LIMPOKOrO, HEpeIKo BooOlle 3apaHee
HE ONPEICICHHOTO KPyra QU3NUECKUX M IOPUAMYECKIX JIHI 0 o0emaHmne
X BO3BpaTa B OINpEICICHHBIH CPOK 32 YCTAaHOBIIEHHOE BO3HATPaXKIICHHE.
Wnade roBops, OHU OQOPMISTIOT TUIMWYHBIE 3a€MHBIC OTHOIICHUS, B KOTO-
PBIX 3a€MIUKOM (JOJDKHUKOM) BBICTYIIAET AMUTECHT OOJIMTaIuii, a 3auMo-
JaBlaMu (KpenuTopaMu) — BIaaebIbl 00auranuii (00MraoHeps).

B oTnmmume oT Bekcenel oOnMMTanyyM SBISIOTCS SMUCCHOHHBIMH LIEHHEI-
MU OyMaramMy ¥ MOTOMY B COOTBETCTBHH C 3aKOHOJATEIBCTBOM O PBIHKE
[IEHHBIX OyMar MOTYT 3MHUTHPOBATHCS Kak B OYMaKHOM, Tak M B Oe30yMax-
HOH (opme (Kak 3To, HapUMep, ObUTO CAENAaHO TPH BBIMTYCKE ToCymap-
CTBEHHBIX KPaTKOCPOUHBIX OeckymnoHHbIX obnuranuii — ['KO). Kpome toro,

179



OHHM BCerja INpeayCMaTpHUBAIOT MPaBO Ha MOJYYCHHE OOIMTallMOHEpaMHU
MPOLIEHTHOTO MJI MHOTO J10X0/a (BO3HArpaXkJeHUs 3a HCIOIb30BaHUE SMH-
TEHTOM JICHET, YIUTAYeHHBIX 32 OOIMTANHI0 B CyMME HOMHHAJIA €€ CTOUMO-
CTH), TOT/1a KaK MPOLEHTHBIA JOXO/ IO BEKCEJSIM SBIISIETCS] HCKIIOUCHUEM,
NIPEAYCMOTPEHHBIM TOJIBKO JUIsl BEKCEJIeH CO CPOKOM IUIaTexka «Io Ipelb-
SIBICHUM» WM «BO CTOJIBKO-TO BPEMEHHU OT IpeabsBieHus». OOnuranuu
BCeria IMEIOT CPOYHBIA XapakTep U B OTJIMYHE OT BEKCeJIel He MOTYT OBITh
BEIITYIIEHBl CPOKOM «IO0 BOCTPEOOBaHUS» (WIH «IO MPEIbSIBICHUNY).
B omimune ot obnuraunu Bekcelb, BCEra BOIUIOLIAIONINN JIEHE)KHOE 005-
3aTeNbCTBO, HE MOXET IpPeAyCMaTPHBATh IOIyYEeHHE BEKceleaepKaTerIeM
WHOTO UMYIIECTBEHHOTO SKBHBAJIEHTA (MM MHOTO MMYIIIECTBEHHOTO TPaBa),
YeM NpaBo Ha MOJyYeHUE U3BECTHOW JICHE)KHON CyMMbL. OOIHUrauu MOryT
OBbITh KaK NpeIbsIBUTEIbCKUMH, TaK U UMEHHBIMH. BpImyckaemble rocynap-
CTBOM OOJIMTAIMY HA3BIBAIOTCS Takke MHCKpHunmusimMu. OOmuranuu, mpemo-
CTaBJISIOLIME CBOMM BJIAJIENbLIaM MHBIE BO3MOKHOCTH, YEM IIOJIyYECHHUE Jie-
HEKHOTO JI0X0J1a, HEPEIKO MMEHYIOTCS 1IeIeBbIMU (HAIIpUMEp, KIIHIIHbIE
cepTuduKaThI).

[TpaBoBOii pexuM OOIUTALMN PETYIHPYETCS TPEkKAEe BCETO HOPMAMH
CHELHUaJbHOrO 3aKOHOATENILCTBA, B YaCTHOCTH IpaBmiaMu 3akoHa Pec-
nyomuku benapycw ot 5 sHBaps 2015 1. Ne 231-3 «O priHKE HEHHBIX Oy-
Mar» U APYTHX CIEeHUAIBEHBIX 3aKOHOB.

3aKoH JIOIyCKaeT 3aKJII0YEHHE JIOTrOBOpa IIEJEeBOro 3aiiMa, yCTaHaBIIH-
BAaIOIIETO KOHKPETHBIE YCIOBHUS HCIOJIB30BAHMS IOIYYEHHOTO 3aiiMa Ha
ctporo onpenenennsie ey (cr. 767 'K Pecnyonuku benapycs). TakoBsl,
HarpuMmep, 3aKIo4aeMble TpakJIaHaMK JIOTOBOPHI 3aliMa Ha IpHOOpeTeHne
OTIPE/ICIICHHOTO MMYIIECTBa (KWJIbS, 3€MEIBHOTO Y9acTKa, Jadd, aBTOMO-
Owig uT. 1.). B 9TOM Cilyuae 1OroBOopoM OmNpeneNsoTCs MEphl KOHTPOJIS
3aMMO/IaBIa 3a LEJEBBIM HCIIOJIb30BAHUEM MOJTYYEHHOTO 3aCMILUKOM HMY-
mectBa. [IpemarcTBysl, YMHUMBIC 3aCMIIMKOM 3aMMOAABIY IPH HX OCY-
IIECTBJICHNH, THOO MPSMOE HAPYIICHUE [IEIeBOTO Ha3HAUCHHS MOIYyYCHHO-
ro 3aiiMa JaroT 3aMMOJaBIly IpaBo TPeOOBaTh JOCPOYHOrO BO3BpaTa 3aiiMa
C MIPUYUTAIONIIMHACS TPOLIEHTAMH, HAYNCICHHBIMU TI0 ICHb BO3BpaTa, Iep-
BOHAYAJIFHO TPEAYCMAaTPHUBABIIETOCS JOTOBOPOM (€CIIN WHBIE ITOCIIEACTBHUS
HE YCTaHOBIICHBI IOTOBOPOM).

[IpenycmaTpuBaeTcss TakKe BO3MOKHOCTH HOBAaIMU (3aMEHBI) OJITa,
BO3HMKLIETO U3 TPaXIaHCKO-NIPABOBOI'O JOrOBOPA WJIM MHOTO IMPEIYCMOT-
PEHHOTO 3aKOHOM OCHOBAHHS, TI0 COTJAIICHHUIO €r0 YYaCTHUKOB B 3a€MHOE
00s13aTeNnbCTBO. Peus uaeT o ToMm, 9TO CTOPOHBI BO3ME3IHOTO TPayKIaHCKO-
NIPaBOBOro 0053aTeNbCTBA BIPABE 10 B3AUMHOMY COTJIACHIO 3aMEHUTH BO3-
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HUKIIAKA y KOTO-THOO0 W3 HUX JIONT 00s3aTEeIBCTBOM 3aiiMa, pa3zyMeeTcsd,
¢ cOOMmoCHNEM O0IUX yCIoBHU (M OrpaHHYCHHI), MPEIyCMOTPCHHBIX
I'K Pecniy6nuiku benapych.

Takas BO3MOXXHOCTP OCHOBaHAa Ha MPHUHIUIIHAIBHON OJXHOPOIHOCTH
00513aTeNIbCTB, MPEIyCMATPUBAIOINX Niepeaady (YIuiaTy) ACHET WK BEIICH,
¢ o0s3aTenbcTBOM 3aiima. Tak, B 3aeMHOE 00s13aTE€IBCTBO MOXKET OBIThH Tie-
peodopmiieHa O0O0S3aHHOCTh NOKyHATeNIs IO JOTOBOPY KYIUTHU-TIPOIAXKH
YIUIATHTh 3a MONYyYCHHBIH TOBap, 00A3aHHOCTH apeHAaTopa IO BHECCHHUIO
apeHaHo# miaTsl U T. A. [Ipu 3TOM BO3HHKAeT MPOCTEHIIMN MO IOpUaAnYEC-
KOI Tpupone JOJNT, HE CBS3aHHBIM ¢ HEOOXOAWMOCTBIO yUeTa B3aHMMHBIX
00s13aHHOCTEH CTOPOH 00JIee CI0KHOTO JIOTOBOPA.

B nmanHO# cuTyaruu, MpeacTaBisioniei coOOW YacTHBIA clydail HOBa-
IIUH, CYIIECTBOBABIIEE MEXIY CTOPOHAMH OOS3aTENECTBO IMPEKpaIlaeTcs,
a BMECTO HEero BO3HHKAeT HOBOE 005A3aTENBCTBO — 3aiiMa, B KOTOPOM JOJDK-
HUK 10 IEPBOHAYAILHOMY 00sI3aTEIbCTBY 3aHHMACT MOJIOKCHHUE 3aCMIIIHKA,
a KpeIuTop — 3aMMOJIABIIA. Y CIIOBHEM 3TOTO SIBIISIETCS COTJIAIIEHUE CTOPOH,
obneuerHoe B (QOpMy, NMPEeTyCMOTPEHHYIO AJIS JOTOBOPOB 3aiiMa. Takum
00pa3oM, cama HoBaIWsl BIsieTcs AoroBopoM. C 3TO# TOYKU 3pECHUS SBHO
HE3aKOHHBIMH OBITM HEJaBHHE IIOTBITKH ITyOJMYHOW BJIACTH YCTAHOBHTH
00s13aHHOCTE TIEPeOPOPMIICHHS B3aMMHBIX JOJTOB FOPHINYECKUX JIUIT
B MHBIE, B TOM 4YHCJIE€ B pa3jMyHble KOHBEPTUPYEMbIC HJIM BEKCEJbHBIC 3a-
E€MHbIE 00513aTENbCTBA.

B kadecTBe OTHENBHBIX BHAOB JOTOBOpPAa 3aiiMa BBICTYIAIOT JIOTOBOD
rocyzaapcTBeHHoro 3aiima (ct. 769 I'K Pecriy6nuku benapycs) n kommepue-
ckuii 3aeM (ct. 770 TK Pecniyonuku Benapycs).

4. Ilonamue kpeoummnozo 002060pa.

KpenuTHbIil OroBOp SBJISETCS OCO0OHM, CaMOCTOSTENBFHOW pPa3HOBH/I-
HOCTBIO JTIOTOBOpa 3aiiMa. FIMEHHO 3TO 00CTOSTENBCTBO JTaeT BO3MOKHOCTD
B CyOCHIOMApHOM IOpSAKE MPHUMEHSTH JJIS €ro PeryTupOBaHMS IpaBHIA
0 3aiiMe, ecM MHOC HE BBITCKACT U3 CYIIECTBA KPEAUTHOTO Jorosopa (1. 2
ct. 771 T'K PecrryOnuku benapycs).

BoNBMMHCTBO YYaCTHHUKOB MMYIIECTBEHHOTO O0OpOTa, MPEXIE BCETO
podeCCHOHANBHBIE TPEATPHHAMATENN, HCIBITHIBAIOT ITOCTOSHHYIO II0-
TpeOHOCTh B JICHEX)KHOM KpenuTe. Ee ynoBieTBOpeHre B paMKax JOroBopa
3aiiMa HEBO3MOXHO, TaK KaK OH HOCHUT PEaJbHBbIM XapaKTep U He MOXKET
€03/1aTh y 3aeMINUKA YBEPEHHOCTH B MMONYUCHHUN JICHET B HYKHBIH €My MO-
MEHT, MOCKOJIbKY 3aMMOJIaBIla HEBO3MOXKHO MPUHYIUTHh K BblIade 3aiima.
[MosToMy (hMHAHCOBBIN PHIHOK, B paMKaX KOTOPOTO, MO CYTH, OCYIIECTBIIsI-
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eTcs «TOPTOBJISL JEHbraMu», HYKIAeTCS B APYrOM JOTOBOPE — KOHCEHCY-
aNBHOTO Xapakrepa. J[aHHOe OOCTOSTENBCTBO M NPEAONPENEIIHIIO MOsBIIe-
HHE OTHOCHTEIBHO CaMOCTOSITEIbHOTO KPEIUTHOTO J0roBopa (B pamKax
001II1eT0 MHCTUTYTA KPEAUTHBIX, WIIA 3a€MHBIX, 0053aTEIIBCTB).

ITo xpeauTHOMY JOrOBOpY OaHK WJIM HEOAHKOBCKas KPEIUTHO-
(uHaHCOBas opraHu3auus (KpeauToaaTesb) 00sA3yIOTCS MPENOCTaBUTh Jie-
HEXXHBIE CPENCTBA (KPEANT) APYroMy JHUIY (KPEIUTONOIYIaTEeN0) B pa3Me-
pe U Ha yCJOBHAX, ONMPEACICHHBIX JOTOBOPOM, a KPEAUTOIOIydaTeb 00s-
3yeTcsl BO3BPATUTh (IIOTaCUTh) KPEIUT U YIUIATHTh MIPOLEHTHI 32 MOJIb30Ba-
Hue uM. IIpu 3TOM B3MMaHWE KPEOUTOAATENIEM KaKHX-INOO OTOTHUTEIb-
HBIX TJIATeXeH (KOMHUCCHOHHBIX M WHBIX) 3a IIOJIb30BAaHHE KPEIUTOM HE
nmomyckaercs (1. 1 ¢t. 771 I'K Pecnyosnuku benapycs, cr. 137 bankoBckoro
konekca PecnyOimkn benapyck ot 25 okts6ps 2000 r. Ne 441-3 (nanee —
BK Pecrry6mmku benapycs)).

ITo cBoeill ropuaUYECKOW NPUPOJIE KPEAUTHBIA JOrOBOP SIBISETCS KOH-
CCHCYAJIbHBIM, BO3ME3JIHBIM U JBYCTOPOHHHM. B ornuume ot A0TO0BOpa
3aiiMa OH BCTYHAeT B CHIy YK€ B MOMEHT JOCTIDKCHHS CTOPOHAMH COOT-
BETCTBYIOIIETO COTJALICHHS, 1O PealbHOM Nepeaaun JICHET 3aeMIINKy (TeM
OoJiee YTO BO MHOTHX CIIy4asx Takas Iepeaada IMpPOU3BOJUTCS NEepHoanYe-
CKH, @ He OAHOKPATHO). JTO AaeT BO3MOXKHOCTh 3aEMIIUKY IIPU HEOOXOIH-
MOCTH TIOHYANTH KPEAUTOPA K BbIIAUe KPEIUTa, YTO UCKIIOYACTCS B 3aEM-
HbIX OTHOLICHUAX.

Ot nmoroBopa 3aiiMa KpeJIUTHBII JOrOBOp OTIIMYAETCS TaKkKe Mo CyOb-
€KTHOMY CcOCTaBy. B ponm kpeaurtopa (3amMojaBIia) 37€Ch MOXKET BBICTY-
naTh TOJIBKO OaHK WJIM MHasl KPeIUTHAsl OpraHU3amus, UMEomas COOTBET-
CTByIOIIYI0 JuieH3no HarnmonaneHoro Oanka Pecrybnmuku Bemapych Ha
COBEpLICHHE TaKuX ornepaiuil. VHble CyOBeKThl TPa)XKIaHCKOTO MpaBa JIH-
IIEHBI BO3MOKHOCTH HPENOCTAaBIATh KPEIUTHI 10 KPEAUTHOMY JIOTOBOPY
1 MOT'YT BBICTYIIATh JIMIIb B POJI 3a€MIINKOB.

[IpenmMeToM KpemIUTHOTO IOrOBOpa MOTYT OBITh TOJBKO MACHBIH, HO
He Bemn. bonee Toro, BbIada OONBIIMHCTBA KPEIUTOB OCYLIECTBIISIETCS
B Oe3HaMMYHON (opMme, MyTeM 3auyucieHus (NepeyHCcIIeHHs) ACHEXKHbBIX
CPEICTB Ha COOTBETCTBYIOIINI OaHKOBCKHA cueT. MHaye roBops, mpeame-
TOM KPEIUTHBIX OTHOIICHWH CTAHOBATCS INpaBa TPeOOBaHWUS, a HE JICHBI'H
B BHJIE JICHEXKHBIX KyIIOp (Berueil). FIMEHHO NO3TOMY 3aKOH TOBOPHT O
MIPEAOCTaBICHUN KPEANTA B BHUIAE «ICHEKHBIX CPEICTBY», a HE «ICHET WIN
JIPYTUX BeILei», KaKk 3TO UIMEET MECTO B JIOroBope 3aiiMa. Takum oOpaszom,
MPEAMETOM KPEAUTHOTO JIOTOBOpPA SIBIISIIOTCS ACHEXKHbIe cpencTBa (Oe3Ha-
JIUYIHBIE ICHBTH), T. €. TIpaBa TPeOOBaHUs, a HE BEITH.
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CrnenoBatenbHO, KPEOUTHBIA TOTOBOP H TI0 CYyOBEKTHOMY COCTaBy, U IO
npeaAMeTy uMmeer Oojee y3Kyro cdepy NPHUMEHEHHs, 4eM JIOrOBOp 3aiMa.
Kpome Toro, k ero oopmMIIeHHIO TIPEIBSBISIOTCS OoJiee ®KeCTKue TpeboBa-
nust. Cornacto cr. 139 BK Pecniy6inku benapycek oH 1oymkeH OBbITh 3aKIio-
YeH B MMUCHMEHHOW (hopMe TOJ CTPaxoM NPU3HAHHS €0 HUYTOXKHBIM, 9TO
BOBCE He TpeOyeTcst A1l JOTOBOPOB 3aiiMa.

Hakonen, kpeauTHBIM JOTOBOp, B OTJIMYME OT JOrOBOpa 3ailma, Bceraa
SIBIIICTCA BO3ME3AHBIM. Bo3HarpaxxaeHue KpeauTopy onpenensercs B BUAe
MIPOIICHTOB, HAYHCJICHHBIX HA CYMMY KpEIWTa 3a BCE BpEMs ero (axThde-
CKOTO HCMONB30BaHUs. Pa3Mep Takux MpPOIEHTOB OINpeNeNseTcsl JOroBo-
poM.

5. Cooeporcanue u ucnonnenue Kpeoumnoz20 002060pa.

O0s13aHHOCTh KPEIUTOpa B JaHHOM JIOTOBOPE COCTABIISIET IPEIOCTaBIIe-
HHE OE3HAIMYHBIX JCHEKHBIX CPEACTB 3a€MINNKY B COOTBETCTBHH C YCIIO-
BUSIMH 3aKJIIOUCHHOTO JOTOBOpa (OJHOKPATHO, PABHBIMM WJIM MHBIMH Ya-
CTSIMH B BHJE OTACJIBHBIX TPAHIICH, KPEAUTHOH JMHMH U T. 1.). O0s3aHHO-
CTH 3aEMILMKA COCTOSAT B BO3BpATE MOJYUYEHHOTO KpEAnTa U yIlIaTe Ipery-
CMOTPEHHBIX JIOTOBOPOM HJIM 3aKOHOM IIPOIIEHTOB 32 €T0 HCIIOJIb30BAaHUE.
[Topsinok, CpoKH U APYTUE YCIOBUS UCIIOTHEHUS dTOW 00S3aHHOCTH THUITNY-
HBI JUIS1 TFOOBIX 3a€MHBIX OTHOIICHWH M MOTOMY NPELYCMOTPEHBI HOpMaMHu
00 WCTONHEHWU CBOMX OO0S3aHHOCTEH 3aeMINUKOM IO JOTOBOPY 3aiimMa.
Vimu, B 9aCTHOCTH, ONpENesieTcss MOMEHT HCIIOTHEHHS 3aeMIIUKOM 005-
3aHHOCTH II0 BO3BpATy CyMMbI KpE€auTa, MOCJICACTBHUA €ro NpoCpoOUYKH, I10-
CJIC/ICTBHS yTPATHl UM 0OECIIeUeH s WM YXYyILICHHS €ro YCIOBHH U JIp.

OC0OCHHOCTBIO KPETUTHBIX OTHOIICHUM SIBISETCS BO3MOXKHOCTH OJI-
HOCTOPOHHETO OTKa3a OT HCIIOJHEHHs 3aKJIIOUEHHOTO J0r0BOpa CO CTOPO-
HBI KaK KpPeIuTOpa, TaK W 3aeMIIUKa. JDTO OOCTOATENBCTBO CYIIECTBEHHO
0cJ1a0IIsieT KOHCEHCYAIbHYIO MPUPOAY KPEIUTHOTO JIOTOBOPA, B U3BECTHOM
Mepe cOmKast ero ¢ peajbHbIM JIOTOBOPOM 3aiiMa.

Kpenurop BrpaBe B OZHOCTOPOHHEM IOPS/IKE OTKA3aThbCsl OT BBLIAYH
KpEIUTa MOJHOCTHIO MM YaCTHYHO NPU HAINYHUHU OOCTOSITENBCTB, OYEBUI-
HO CBHJETENBCTBYIOIIMX O HEBO3MOXXHOCTM BO3BpaTa CYMMBI KpeIuTa
B CpoK. TakuMm 00CTOATENTLCTBOM MOXET, B YaCTHOCTH, SIBUTHCS OOHapy-
JKMBIIAsCS HEIUIATEKECIIOCOOHOCTh 3aEMIMKa WIIM €€ CYIIECTBEHHOE II0-
HIDKEHHE, HalpuMep NpU YMEHBIICHWH XO3SHCTBEHHBIM OOIIECTBOM-
3aEMIIIKOM pa3Mepa CBOETO yCTaBHOTO KamuTana. OueBHIHO, YTO JAHHOE
MPaBUJIO CITYXHT 3alIUTE HHTEPECOB KPEIUTOPA.

C nmpyroit CTOpOHBI, ¥ 3aeMIIUK 0 O0IEeMy MPaBWIy HE MOXET OBITH
NPUHYKIEH K MOJYYEHHUI0 KpeauTa (€ciy, HalpuMep, y Hero oThajia Win
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YMEHBIIIIACh HATOOHOCTH B JeHbrax). Ilo3ToMy OH Taxke BIpaBe OTKa-
3aThCsl OT TIOJYYEHUS] COTJIACOBAHHOTO KPEJIUTa MOJIHOCTHIO MM YAaCTHYHO,
nmpudeM 0e3MOTHBHO (€CJIM TOJBKO JaHHAs BO3MOKHOCTH HPSMO HE UCKITIO-
YeHa 3aKOHOM, MHBIM IIPABOBBIM aKTOM FJIH CaMHUM I0roBopoMm). OH U
00513aH YBEIOMHUTh KPEIUTOPA O CBOEM OTKAa3€ JI0 YCTAHOBJIEHHOTO JIOTOBO-
POM cpoka mpenocTaBiieHus: Kpeauta. Eciu y kpeautopa B CBsI3U C OTKa30M
3aeMIIUKA TIOSABISIIOTCA YOBITKH, TO MX KOMIICHCAITMS BO3MOJXKHA TOJBKO
MIPU HAJTHYIHH COOTBETCTBYIOIIECTO YCIOBHSA B KOHKPETHOM KPEIUTHOM JI0-
TOBOpE.

6. OmoenvHnole paznosuoHOCmMU KPeOUMHO20 002060pda.

Pa3HOBU/IHOCTBIO KPEJUTHOTO JIOTOBOpA SIBJISIETCSI JOTOBOP 00 OTKPBI-
THHU erﬂHTHOﬁ JIMHUHU, B COOTBETCTBHUU C KOTOPLIM 3a€MIIUK MOXKET MOJIYy-
YUTh OT OaHKa JCHEXKHBIE CPEACTBA B INPEJETAaX ONPE/IEIEHHOTO MaKCH-
MaJIbHOTO paszMmepa (JMMHUT BbAA4YM) JMOO MMETh 33/I0JDKEHHOCTh Mepen
0aHKOM He CBBIIIIE aHAJOTUYHOTO Tpejena (JIMMUT 3aJ0JDKEHHOCTH).

KpenutHslil 10roBop MOXET MpeaycMaTpHBaTh yCIOBHE 00 HCIIONB30-
BaHHMU 33aEMILIUKOM MOJYYEHHOTO KpeAnTa Ha ONpelelieHHbIE Lenu. B Ta-
KOM CIydae pedb HICT O IIEJIeBOM KpEeaAuTe, K KOTOPOMY HPHUMEHSIOTCS
HOpPMBEI 00 OTHOWICHWSX LeneBoro 3aiima. IIpm 3TOM KpeawTop mosrydaer
NPaBO KOHTPOJIS 32 IEJIEBBIM HCIIOJIb30BAHUEM MPEJIO0CTABICHHOTO KPeJIH-
Ta, a 3aeMIHUK 00s53aH 00ECIeYUTh My HEOOXOMMBbIE [UIsl 3TOTO YCIOBHSL.
HemneneBoe pacxomoBaHue KpEINTHBIX CPEJCTB JIAa€T KPEIUTOPY IIPaBO HA
OJTHOCTOPOHHHH OTKa3 OT JAJbHEWIIEro MCIOJHEHHUs JI0TOBOpA, B YaCTHO-
CTH Ha OTKa3 OT HaHBHeﬁmeFO KpE€AUTOBAHUA W HAa JOCPOYHOEC B3BICKAHUEC
MOJTYYEHHOTO KPEIHTa C IIPUIUTAIONIMMUCS KPEIUTOPY IPOLIEHTaMU.

CaMOCTOSTENbHYI0 Pa3HOBUIHOCTh KPEAMTHBIX OTHOLICHUI NpENCTaB-
nseT coboit OroMKeTHBIM KpenuT. B oTnmune oT OOBIYHOTO KpenuTa OH
NPEAOCTABIISICTCS HE KPEAWTHBIMHU OpraHU3alusMU, a IyOJMYHO-IIPaBO-
BBIMU oOOpasoBaHMsAMHU — PecnyOnukoit bemapyce u ee cyObexTamu —
3a CUET CPEJCTB COOTBETCTBYIOLIErO Oro/KeTa, T. €. CBOed Ka3Hbl. broj-
JKETHBIN KPEINT BCerja HOCUT HE TOJBKO BO3ME3/HBIN, HO M IENEeBOM Xa-
paxrep. ['ocyapcTBeHHBIM ¥ MyHUIIMIIAIBHBIM YHUTAPHBIM MPEIIPHATHIM
OI0/PKETHBIE KPEIUThI MOTYT MPENOCTABIATLCS M HAa OecnporieHTHOH (6e3-
BO3ME3/IHOM) OCHOBE.

BromkeTHBIN KpemuT MpeaocTaBisieTcss Ha OCHOBAHUHM KPEIUTHOTO J0-
TOBOpa C OPraHOM, YMOJHOMOYEHHBIM Ha 3TO COOTBETCTBYIOIINM ITyOIIIIHO-
NpaBOBEIM 00pa3zoBaHKeM (OOBIYHO C MHUHHCTEPCTBOM WM YHpPaBICHHEM
(uHAHCOB) ¢ 00s3aTebHBIM OOeCrieueHneM B BUJe OAHKOBCKON TapaHTHH,
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MOpYyYUTENbCcTBA MK 3anora. Ilpm 3ToM ocymecTBisieTcs: o0s3aTenbHAs
npeABapuTebHAs NPOBEpPKa (PMHAHCOBOTO COCTOSIHUS TIOJTydaTelisi KpeauTa
(3aeMImKa), a BIOCIEACTBHH — M CHCTEMATHYECKHE IPOBEPKH LENCBOTO
UCIIONIb30BaHMs HOJydeHHOro Kpeaurta. CpeacTBa OOJKETHOTO KpenuTa
MIEPEUUCIISIFOTCS] HA OIOKETHBIN CYET 3a€MIIMKA B KPEIUTHOW OpraHn3aIin
U 3aTeM PacXOAyIOTCS UM CaMOCTOSITEIbHO Ha MPEIyCMOTPEHHBIE JJOIOBO-
pom 1ienn. B Takom mopsinke, HanpuMep, KPeIUTYeTCs KATUTaTbHOE CTPOH-
TEJILCTBO 00BEKTOB 1S (peepaIbHBIX TOCYAaPCTBEHHBIX HYXKJI.

B 3apyOexHBIX IpaBomoOpsAKax, paBHO Kak U B Pecrybnuke bemapycs,
LIMPOKO PactnpoCTpaHEeHbl JOrOBOPHI OTPEOUTEILCKOTO KPEaHTa, 110 KOTO-
PBIM OaHKH NPEJOCTABIAIOT KPEAUTHI TpakaaHaM AJIsl yIOBIETBOPEHUS UX
JMYHBIX (MOTpeOHUTENBCKHUX) HYX . OCOOCHHOCTh STHX OTHOLICHUI COCTaB-
JSIeT HaJM4Yhe HEKOTOPBIX JBIOT U TPAKIAH-3a€MIIMKOB, KaCAIOLIUXCS
YCIIOBUH M TIOpPSJIKA BO3BpaTa KpeauTa, a TakkKe X JOIOJIHUTEIBHOE pery-
JMPOBaHKE 3aKOHOAATEIHCTBOM O 3aIIUTE MPaB HOTpeOUTEIEH.

B 0aHKOBCKON MpaKTHKE KPEAWTHl pa3IM4a0TCid IO CIOCO0y HX
odopmiteHns 1 BeIgaul. Tak, KpeANTOBAaHUE MOKET OCYIIECTBISTHCS ITyTEM
KpeIuTOBaHUs cuera. B 3ToM cityyae GaHK omsiayuBaeT TpeOOBaHMS KpeIu-
TOpPOB CBOETO KJIMEHTa (3aeMIIMKa) B IIPeAeiax 00YCIOBIEHHOTO JOTOBO-
pOM JMMHTa Jake NPH OTCYICTBUM CPEACTB HAa CYETe KIHMEHTa JHO0
Ha OOJIBIIYIO CyMMY, YeM HaXOAWTCA Ha cueTe. Takol KpeaWT Ha3bIBaeTCs
TaKke€ KOHTOKOPPEHTHBIM (OT HWTaj. CONto corrento — TeKymuid c4eT) Uiu
osepapadTom (oT anri. overdraft — ceepx cuera).

OunkonbHBIA KpeauT (ot anri. on call — mo 3Bonka, 10 mpexynpexie-
HUS) TpeAyCMaTpHUBAeT MPaBO KIMEHTA (3a€MIIMKA) MTOJIb30BATHCA KPEIu-
TOM 0aHKa CO CIIEIUAJIFHO OTKPBITOTO IS 3TOTO CYeTa, OOBIYHO JI0 OTpe-
JIEIIEHHON JIOTOBOPOM CYMMBI (JINMHUTA), U MpaBo OaHka (KpeAUTOpa) B JIIO-
0011 MOMEHT B OJHOCTOPOHHEM IOPSIKE IMPEKPATUTh KPEAUTOBAHUE M MO-
TpeboBaTh OT 3aeMIIMKA ITOJHOTO WIM YaCTHYHOTO IOTAIICHHS 33/10JDKEH-
HocTH. OHKOJIBHBIA KPEeOuT MpeaycMaTpuBaeT obs3aTelbHOe oOecrieueHne
B BHUJIE 3aJI0ra OaHKY NMPUHAUISKAIUX 3aEMIINMKY LEHHBIX Oymar, pplHOY-
Hasi CTOMMOCTb KOTOPBIX MOJKET KOJICOAThCsl M IIOTOMY SIBJISIETCSI HEOTIpeIe-
nenHoi. Co cBOEH CTOPOHBI, KJIMEHT BIIPaBe B JII00OE BpeMsi BHECTH Ha CUET
CHSTYIO UM CyMMY (C MPOLIEHTaMH) U IOTPeOOBaTh BO3BpaTa 00ecIeeHHs.

Bwmecre ¢ tem crnemyer cornacutbes ¢ B. B. Burpsaackum B TOM, 4TO
pa3IMYHbIC BUABI KPEIUTOBAHUS CUETA IOPUANIECKU NPEACTABIAIOT cOOOH
HE Pa3HOBHUAHOCTH KPEJUTHOTO JOTOBOPA, a IOTOBOPHI OAHKOBCKOTO CUETa
C 3JIEMEHTaMH KPEAUTHOTO JOTOBOPA, T. €. CMEIIAHHBIE IOTOBOPBI.

@opmoii 0aHKOBCKOTO KPEIUTOBAHUS 1O CYTH SBISIETCS] aBAJIb MIIHM aK-
LEeNnT BeKcelslsi 0aHKOM B KauyecTBE IUIAaTeNbIINKa. [Ipu 3TOM MOXET 3aKito-
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4aThCsl CIICIUATBHBIN JOTOBOP, B CHIIY KOTOPOTO OaHK 00s3yeTCs aKIenTo-
BaTh BEKCEJIb 32 YIUIAYMBAEMOE €My KJIMEHTOM BO3HATPAXKICHUE, a TIOCIIE-
HUI 00s3yeTcs MO0 CBOEBPEMEHHO IOTAaCHTh JIOJIT BEKCENIeIepiKaTelmlo,
00 BHECTH B OaHK COOTBETCTBYIOIIYIO CyMMY. Takue OTHOIIEHUS Hepe-
KO MMEHYIOTCSl aKIENTHBIM WM pamMOypcHBIM KpeautoM. CTporo roBops,
Takoil JOoroBop odopmisieT 00OpOT BEKCENeH M MOTOMY HE OTHOCHTCS
K YUCJIy Pa3HOBUIHOCTEN KPEOUTHOrO JOrOBOpa B TOH K€ MeEpe, B Kakoil
BEKCEJIbHBIE O00S3aTENBCTBA HE COBIANAIOT C 3a€MHBIMH (KPEAUTHBIMH)
00s13aTEIbCTBAMH.

B coBpeMeHHOIT 0TeueCTBEeHHOW OAaHKOBCKOM MpakTHKE ITOJYYHIIO pac-
MPOCTPAHCHUE TaK HA3bIBACMOE BEKCEIBHOC KPEIUTOBAaHHUE, MPU KOTOPOM
YCIIOBUSIMH KPEAWTHOTO OTOBOpa IMPEeayCMaTPUBAETCS BBIIada 3aCMIIUKY
KpelnuTa HEe JEHEeKHBIMH CpEICTBAMH, a TPOCTBIMH BEKCENsIMH OaHKa-
KpEIUTOpa, CTOMMOCTh KOTOPBIX (C MPOIEHTAMH) 3a€MIIHMK OIUIAYMBACT
6anky. Takwe OTHOIICHHS B NCHCTBUTEIHHOCTH HE SBISAIOTCS HHU KPEIHT-
HEIMA (00 OaHK BOBCE HE KpEAWUTYET 3aeMINHKa), HH BEKCEIbHBIMU
(1/160 3aCMIIUK B OTHOILICHUN 6aHKa HC CTAHOBUTCA HU BCKCCJIBbHBIM KpCI[I/I-
TOPOM, HHM BEKCEJIHBIM JOJKHUKOM), HU CMEIIaHHBIMU (100 He conepiKar
9JIEMEHTOB U3BECTHHIX TOTOBOPOB). Peur 31meck uaet 06 ocobom (Hemonme-
HOBAHHOM) JIOTOBOpPE, BO BCSKOM Ciyd4ae, HE SIBJISIOIIEMCS Pa3HOBHUIHO-
CThIO KPEIUTHOTO JIOTOBOPA.

Jexknus 19. DUHAHCUPOBAHHUE IO YCTVYIIKY
JEHEKHOI'O TPEBOBAHUSA (PAKTOPHHI)

1. llonamue 0ozoeopa unancuposanus nOO YCHYHKY OCHEHCHOZ0
mpebosanusa (paxmopunea).

JloroBop (hMHAHCHPOBAHUS IO YCTYIIKY ICHEKHOTO TPCOOBAHUS SIBIISI-
€TCsI HOBBIM JUIS HAIIETO MPaBOIOPSAKA. B ero ocHOBe JeKaT XOPOIIo H3-
BECTHBIE MIPAKTHKE PA3BUTOI'0 PHIHOYHOTO 000OpPOTA OTHOIIEHHS (haKTOPHH-
ra. IOpuandeckyio CyImIHOCTh 3THX OTHOIICHHI COCTABISET YCTYIKa Je-
HEXHOTO TpeOOBaHUS, JaBHO M3BECTHASA B 0043aTEIbCTBEHHOM IIPaBe B Ka-
yecTBe Heccnr. OIHAKO OTHOIIEHHS (aKTOPHHTAa MMEIOT OoJiee CIIOKHBIN
XapakTep, 4eM OOBIYHAasl IIEeCCHs, COYETasiCh HE TOJBKO C OTHOUICHHAMHU
3aiiMa WM KpeauTa, HO U C BO3MOXKHOCTBIO IIPEAOCTABICHUS IPYrUX (QH-
HaHCOBHIX ycnyr. IloaToMy naHHBIH JOTOBOp HE CIEyeT paccMaTpUBAaTh
B Ka4eCTBE Pa3HOBUIHOCTH LIECCHH.

Peub uner o npeAnpUHUMATENbCKUX OTHOIICHUSX, YIaCTHUK KOTOPBIX,
npuoOpeTasi JeHe)KHOe TpeOOBaHWE K JAPYyromy JHIy (Hampumep, B CHITY
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OTrPY3KH €My TOBapa WM OKa3aHWS BO3ME3JHOM YCIIyIH), HE NOXKHIAACH
€ro HCIIOJIHEHUS, yCTylaeT JlaHHoe TpeOoBaHHe OaHKy MIJIM MHOH KOMMep-
YecKoi opranu3anuu ((puHAHCOBOMY areHTy — (DakTopy) B OOMEH Ha II0JTy-
YEeHHE JCHEKHBIX CPeACTB. Pazymeercs, GakTop OIUIauMBaeT Takoe Tpebo-
BaHUE KPEIUTOPY HE B MOJIHOW cymMMe (UMes B BUJY PUCK €r0 BO3MOXKHOM
HEOIIaThl IODKHUKOM) WIIM TPEIOCTAaBIsIET KPEJUT, pacCMaTpHBasi JaHHOE
TpeboBaHNE KaK CIIOCOO ITOJIHOTO MIIM YaCTHYHOTO OOECIIEUYEHHs €T0 CBOE-
BpEeMEHHOTO Bo3Bparta. Ilpm 3TOM yumThIBacTCS M HEOOXOAMMOE BO3HA-
rpaxkaeHue Gpaxkropy.

ITo moroBopy ¢uHaHCHPOBAHUS IOJ YCTYNKY AECHEKHOTO TPeOOBaHMS
(paxropunra) ogHa cropoHa (akTop) 00s3yeTcss BTOpOil cTopoHe (Kpeau-
TOpY) BCTYIIUTH B JICHE)KHOE 0053aTEIbCTBO MEXKAY KPEAUTOPOM M JIOJDK-
HUKOM Ha CTOPOHE KPEIUTOpa IyTeM BBIIIATHI KPEAUTOPY CYMMBI JCHEXK-
HOTO 00f3aTeNnbCcTBA JODKHUKA C JUCKOHTOM (pasHUIA MEXAY CyMMOH
JIEHE)KHOT'O 00513aTeNbCTBA JIOJDKHUKA U CYMMOM, BBIIIAYMBAaEMOM (hakTo-
POM KpenuTopy) ¢ yBEJOMIIEHHEM JOJDKHUKA O Mepexofe IpaB KpeauTopa
K (hakTopy (OTKPHITHIH (PaKTOPHHT) THOO0 O€3 YBEIOMIICHHS O TaKOM IIepe-
xoze (ckpurThiii pakropurr) (ct. 772 I'K Pecrry6onuku bemapycs).

OtHomeHus: 1o (akTopuHry Oojiee MOAPOOHO PEryJIUPYIOTCS CIICIH-
abHBIM 3aKOHOJIATEIECTBOM, B 4acTHOCTH, Yka3oM Ilpesnmenra Pecmy0-
muku benmapyce ot 23 Hos1Opst 2015 1. Ne 471 «O Bompocax (pUHAHCHPOBa-
HUSI TIO/I YCTYIKY JIeHe)HOro TpeboBanus ((paxropunra)y», Ykazom [Ipesu-
nenta Pecrry6mmku bemapycs ot 11 mas 2017 1. Ne 154 «O0 yrBepkaeHuH
IMonoxxenus o (pMHAHCHPOBAaHWU KOMMEPUECKHX OpTaHU3aluil 0] YCTYIKY
mpaB (TpeOOBaHUIT) 3a CUET CPENCTB, MPUBJICYCHHBIX IIyTEM 3MHUCCHH OOIIH-
ranuif, MO0 C TMOCHEYIOMeH 3MHCCHEH OOMUTanuil» (BCTYMaeT B CHIY
¢ 1 uronst 2018 1.), rin. 19 BK Pecniy6nuku Benapych u T. 1.

JlenexxHoe TpeOOBaHME K JTOJDKHUKY MOXKET OBITh YCTYIUICHO KPEIUTO-
poM (akTopy TakXkKe B IEIIX 00eCIeUeHNs UCTIOTHEHUSI 00513aTeNIbCTB Kpe-
JTopa nepen pakTopom.

B xauectBe (hakTOpa MOXKET BBICTYIIaTh OAHK WJIM HEOAHKOBCKas Kpe-
JIUTHO-(UHAHCOBAsI OPraHN3aLHs.

Pa3zmep nuckoHTa, croco0 ero pacueTra M IMOPSJIOK YIUIATHI ONPEAess-
I0TCSL B IoTOBOpE (pakTopuHTa. JJoroBOp (aKTOpPHHTA MOXKET 3aKIII0YaThCs
[0 MOBOJY KaK OJHOTO JEHEKHOTO 00s3aTENIbCTBA, TAK U PAAa ACHEKHBIX
00513aTENBCTB, B TOM YHCIIE M T€X, KOTOPBIE MOTYT BOHUKHYTb B OyIyIIeM,
B YaCTHOCTH OJTHOPOJIHBIX AEHEKHBIX 0053aTEIBCTB MO MOIYUYCHHIO OTLIATHI
3a MOCTABJICHHBII TOBap. Y CIOBHUAMHE JIOTOBOpa (paKTOPHHIA JOMOTHUTEb-
HO MOT'YT OBITH ITPEAYCMOTPEHB! HHBIE BUABI BO3HATPAXKACHHS, B3UMAEMOT0
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(akTOpOM, 3a TPENOCTABICHUE KPEAUTOPY IAPYTHX (MHAHCOBBIX YCIYT,
CBSI3aHHBIX C JICHE)KHBIMH TpPEOOBAaHHUSAMH, SBISIIOLIMMUCS IIPEIMETOM
YCTYIIKH.

ITo cBoeil ropuauyeckord MPHUPOIE JAHHBINM JOTOBOP BCETJa SBIISETCS
BO3ME3/IHBIM U JIBYCTOPOHHHM.

JloroBops! hakToprHra noapasaessitoTcs:

10 MECTY MpoBelleHHs] PaKTOPUHIa — Ha BHYTPEHHHUE, €CIIM CTOPOHAMU
JoroBopa (haKTOPUHTA SBIAIOTCS PE3UACHTHI; MEKAYHAPOAHBIE, €CITH OHA
U3 CTOPOH JIOTOBOpa (haKTOPUHTA SBIISIETCS HEPE3UICHTOM;

O YCJIOBUSIM ILIATEk,a MEXIY (PaKTOPOM M KPETUTOPOM — Ha JIOTOBOPHI
0e3 mpaBa oOpaTtHOro TpeOOBaHUS (perpecca), Korga (akTop HEceT PUCK
HEOIUIaThl JOJDKHUKOM JICHE)KHBIX TPeOOBaHUIL; ¢ paBOM 0OpaTHOTO Tpe-
OoBanus (perpecca), KOrja KPEAUTOP HECET PUCK HEOIUIAThl JOJKHHUKOM
neHexXHbIX TpeboBanuit (cT. 154 BK Pecryonmku bemapycs).

ITpeaMeToM ycTynmKu 1O JOTOBOPY (PaKTOPHHIA MOXKET OBITh KakK Je-
HE)KHOEe TpeOOBaHHWE, CPOK IUIaTeXa MO KOTOPOMY YK€ HacTymwi (cyuie-
CTBYIOILIEE JCHE)XHOE TpeOOBaHME), TaK M IECHE)KHOE TpeOOBaHWE, CPOK
IUTaTe)ka Mo KOTOPOMY HAcTymuT B OyaymieM (Oyayiiee meHekHOE Tpebo-
BaHUE).

B cnydae ycTynku Oynymiero JeHEXHOro TpeOoBaHUs (akTop BIpaBe
TpeOoBaTh €ro UCIOJHEHUs! TOJILKO I10CIIEe HACTYIUICHUS CpOKa IIaTexa Mo
TakoMy TpeboBanmto. IIpu 3TOM, ecnm HacTyIuleHHE cpoKa IulaTexa ooy-
CJIOBJICHO HACTYIUICHUEM OIIPEICICHHOTO 00CTOsATEeNhCcTBA (COOBITHS), (hak-
TOp BIpaBe TpeOOBaTh MCIOJIHEHHS YCTYIUIEHHOTO JICHEKHOTO TpeOOBaHHMs
TOJIBKO TIOCJIC HACTYIUICHHUS TAKOTO 00CTOSITEIbCTBA (COOBITHS).

JlonoNMHUTENbHOTO OQOPMIIEHHS YCTYNKH AEHEKHOTO TpeOOBaHUS B
ciaydasx, TpeaycMoTpeHHbIXx 4.2 cT. 155 BK Pecnybnuku benapyce,
He TpeOyercs.

®dopma porosopa (akTOPHHTa MOJUMHIETCS OOMIMM HpaBHiIaM o (op-
Me, B KOTOpOH JOJDKHA OBITH COBEpLIEHa YyCTyNKa IpaBa TpeOOBaHMS
(ct. 360 I'K Pecrrybnmxu benapycs).

2. Cooepirtcanue u ucnoiHenue 002080pa (QUHAHCUPOBAHUS NOO
YCHYRKY OeHe}CcH020 mpedosanus (hakmopunza).

OO0s13aHHOCTBPIO (PUHAHCOBOTO areHTa SABJSICTCS] (PMHAHCHPOBAHHE KIH-
eHTa (ITyTeM OILIATHI YCTYILUICHHOTO UM TpeOoBanus). Takoe MHAHCUpPOBa-
HUE MOXCET OCYIICCTBIATHCS B BUAC Nepenaud (NMCpEUHCIICHUS) KIUCHTY
JICHEe)KHBIX CYyMM B OOMEH Ha COCTOSIBINYIOCS YCTYIKY (€IMHOBPEMEHHO
WIH OTICIBHBIMU YaCTSIMK) JIMOO B BHUJIC OTKPBITHS €My KpeauTa, odecre-
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YEHHOTO BO3MOXHOU B OyAyIIeM YCTYIKOW mpaBa TpeboBanwms. 1o ycinoBu-
SIM KOHKPETHOT'O JIOr0BOpa (haKTOpuHTra 00s13aHHOCTBIO0 (DMHAHCOBOTO areH-
Ta MOXET TaKKe CTaTh OKa3aHWe KIMEHTY OTOBOPEHHBIX (PMHAHCOBBIX
ycIyT (4TO SBISETCSA MPAaBUIIOM IS KIIACCHYECKUX (PaKTOPHUHTOBBIX OTHO-
LIEHUH, OTJIMYAIOLIMM HX OT OOBIYHOHN LIECCHHN).

O0513aHHOCTH KJIUEHTA B pACCMAaTPHUBAEMOM JIOTOBOPE COCTABIISIIOT:

- OCYIIECTBIIEHHE YCTYNKH (PHHAHCOBOMY arcHTy JCHE)KHOTO TpeboBa-
HUS;

- oriaTa ycayr (uHaHCOBOTO areHTa ((hakropa).

JomkHuK 00s3aH WCHOJTHHUTH JEHEXHOEe TpeboBaHme (akTopy mpu
YCJIOBHMHM, YTO OH IIOJYYMJ OT Kpeauropa jubo oT (akropa MHUCbMEHHOE
YBEIOMIICHHE O €r0 yCTYIKe, B KOTOPOM YKa3aHBI MOJyIeXKaIIee HCIIOTHE-
HUIO JCHEXHOe TpeboBaHME, B TOM YHCIE yIUlaunBaemas (akTopy cyMMma
JICHE)KHOTO 00s13aTeNIbCTBA, a TaKkke OaHK MM HeOaHKOBCKas KPEIUTHO-
(uHAHCOBAsT OpraHMW3alys, BEICTYMAIOMKE B KauecTBe ¢akropa. Vcnomne-
HHUE JTOJDKHUKOM JICHS)KHOTO TpeOoBaHUs (HaKTOpy MPU3HACTCS MUCIIOTHEHH-
€M HaJUIeXKalleMy KpeIUTOpy U OCBOOOKAAET JOJIKHUKA OT WCIIOIHEHUS
COOTBETCTBYIOIIETO 00si3aTeNbeTBa Tiepen kpeautopom (cT. 156 BK Pec-
myOnuku bemapycs).

Ycerynka JeHeXHOro TpeOoBaHus (axkTopy sIBISIETCS JACHCTBUTEIBHOM,
JaKe eCIM MEXAYy KPEAUTOPOM H JIOJDKHHKOM CYIIECTBYET COTJIAIICHHE
o ee 3ampere (orpanuueHun). [lomoxenwue 4. 1 c¢r. 157 BK Pecny6nuku be-
JIapych He 0CBOOOXKIAET KPEANTOPa, KOTOPBIH HApYIIMJ COTJIAllIeHUE O 3a-
npere (OTpaHUYCHUH) YCTYNKH ICHEKHOTO TPeOOBAaHWS, OT 00S3aTEIbCTB
WA OTBETCTBEHHOCTH IIepe]l IOJDKHUKOM B CBSI3H C TAKOH YCTYITKOM.

[Mocnenyromas ycTynka JeHEe)XHOro TpeGoBaHHs (akTOpoM He JoIyc-
KaeTcs, eCJIM MHOE HE TPelyCMOTPEHO JIoroBopoM dakropunra. B ciydae,
KOTJla TIOCJICAYIOIIas YCTYIKa ACHE)KHOTO TpeOOBaHUS JOIMYCKAETCs IOTO-
BOpOM (haKTOpUHTa U IEHEKHOE TpeOOBaHUE YCTYIUICHO OaHKy MM HeOaH-
KOBCKOW KpeIWTHO-(MHAHCOBOH OpraHW3alNyi, K OTHOIICHHSM CTOPOH CO-
OTBETCTBEHHO NpUMeEHsIOTCs 1osioxenus rit. 19 BK Pecniyonuku Benapycs.

®dakrop npuodpeTaeT npasa Ha BCIO CYMMY JEHEKHOTO 00s3aTeIbCTBa,
YIIIQYEHHYIO OOJDKHHUKOM 110 YCTYIUIEHHOMY JCHCKHOMY TpC6OBaHI/I}O,
3a UCKITIOYEHUEM Cciydasi, peaycMoTpeHHoro 4. 2 cT. 159 BK PecnyOnuku
Bbenapycs.

Ecmu nenexxnoe TpeboBaHME K TOJDKHUKY OBIIIO YCTYTIIICHO KPEIUTOPOM
B IeNsAxX oOecredeHrus WCIOJIHEHHUS €ro 00s3aTelbCTB Iepea (akTopom
¥ MHOE HE TPEIyCMOTPEHO JAOTOBOPOM (hakTopuHTa, (GaKkTop 00s3aH Ipe-
CTaBUTH KPEIUTOPY OTUET W MEpenaTh eMy YIUITAYCHHYIO JTOJDKHUKOM CYM-
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My ICHEXHOTO O00s3aTesIbCTBA B YACTH, MPEBBIMAIOIIEH 00eCIeYeHHYIO
YCTYINKOH TpeOOBaHUsI CyMMY 0053aTeNIbCTB KpeAUTOpa 1epes GakTopom.

JIOJDKHMK BIpaBe MPOTHB TPeOOBaHUH (akTopa MPEABSBUTH K 3a4eTy
OCHOBaHHBIE Ha JIOTOBOPE C KPEIUTOPOM JICHEXKHBIE TPeOOBaHUsI, KOTOpPhIE
HUMEJIHCh Y JOJDKHUKA K MOMEHTY IOJYyYeHHs MUCbMEHHOTO yBEIOMIICHUS
00 ycrymnke neHeXHOoro TpeboBaHus (akTOpy W CPOK KOTOPBIX HACTYIHII
JI0 €r0 TIOJIy4eHUs! TMO0 CPOK KOTOPBIX HE yKa3aH MM ONpe/e]IeH MOMEH-
TOM BOoCTpeOoBaHMA. 3aueT TpeOOBaHWN JTODKHUKA, OCHOBAHHBIX Ha Hapy-
IIEHNH KPEIUTOPOM COIJIAIICHHS O 3ampere (OTpaHHYCHUH) YCTYIKH Je-
HEXXHOTO TpeboBaHus, He nomyckaercs (cT. 160 BK Pecryonuku benapycs).

ITpn HapymeHWH KpEeOUTOPOM CBOMX O0S3aTENBCTB IIO JOTOBOPY, 3a-
KIIOYCHHOMY C JIOJDKHHKOM, JIOJDKHHK HE BIpaBe TpeOOBaTh OT (pakTopa
BO3BpaTa CYMMBI JEHEKHOTO 0O0s3aTeNbCTBa, YIUIAYCHHOHW (hakTopy IO
YCTYIUICHHOMY JICHE)KHOMY TpEeOOBaHHMIO, INPH YCJIOBUM, 4YTO IOJDKHUK
BIIPaBE IMOJYYUTHh TAKyl0 CyMMY HENOCPEICTBEHHO OT KPEAWTOpa, 3a HC-
KJIFOUEHHEM Cllydasi, Korja (pakTop He MPeAOoCTaBUII KPEIUTOPY CYMMY Je-
HEKHOTO 00s13aTeNIbCTBA, CBSI3aHHOTO C YCTYIKOH JEHEKHOTO TpeOOBaHMS
(ct. 161 BK Pecniybnuku benapycs).

Bomnpocs! 0TBeTCTBEHHOCTH KpenuTopa nepes (hakTopoM yperyinpoBa-
el HOpMamu cT. 162 BK Pecnybmuku bemapycs. Tak, kpeaurop 00s3aH
MOATBEPIUTh JIEHCTBUTEILHOCT YCTYIUICHHOTO JEHEXXHOro TpeOoBaHMs
JIOKyMEHTaMH, YIOCTOBEPSIONIMMH €ro IpaBo TPeOOBaHUS K JOJDKHUKY,
U HeceT mepen (PaKTOpOM OTBETCTBEHHOCTH 33 HEIEHCTBUTEIBHOCTD YCTYTI-
JICHHOTO JICHE)KHOTO TpeOoBaHMs. YCTYIUIEHHOE JEHEKHOe TpeOoBaHHe
TIPU3HAETCSI IEHCTBUTENBHBIM, €CIIM KPEAUTOP UMEET IIPAaBO HA €TO YCTYIKY
W B MOMEHT YCTYIKH €My HEHW3BECTHBI OOCTOSITENILCTBA, BCIEACTBHE KOTO-
PBIX JTOJDKHUK BIIPAaBE HE HCIOJHATH TaKoe TpeOOoBaHHUE.

B ciiydae HeAeCTBUTENHLHOCTH YCTYIUIGHHOTO JCHEKHOTO TpeOOBaHMSI
¢axTop nmpuodperaeT npaBo oOpaTHOro TpeboBaHus (perpecca) K KpeanuTo-
Py HE3aBUCHMO OT YCIIOBUH IIIaTeka.

ITo norosopy ¢akropunra 6e3 mpasa obpaTtHoro TpeboBaHMs (perpecca)
KpPEOUTOp HE OTBEYACT 3a HEHCIIOJIHCHHE (HEHAAJIeKallee HCIIOIHEHUE)
JOJDKHUKOM YCTYIUICHHOTO JICHEXKHOTO TPeOOBaHMS.

ITo norosopy ¢akTopuHra c npaBoM oOpaTHOro TpeboBaHUs (perpecca)
(haxTOp BIpaBe MPENbIBUTH K KPEAUTOPY TPEOOBAHNE O BO3MEIICHUH:

CYMMBI JICHE)KHOTO 00513aTeIbCTBA, HE YIUIAU€HHOW JOJDKHUKOM, U TIPH-
YMHEHHBIX YOBITKOB B CIIydae, €CIIM JOJDKHUK HE yIIaTHI (pakTopy CyMMy
JICHE)KHOT'O 00s13aTeNIbCTBA, MPUYUTAIONIYIOCS €My IO YCTYIUICHHOMY Jie-
HEKHOMY TpeOOBaHHIO, WIIM YIUIAaY€HHAS! CyMMa OKa3alach MEHBIIE IPHIH-
TaIOLLEUCS CYMMBI;

190



MPUYNHECHHBIX YOBITKOB B CIy4ae, €CIU JODKHHK MPOCPOYMI YIUIATY
(aKTopy CyMMBI JEHEKHOTO O0053aTeNbCTBA, MPHUYNUTAIOLIEHCS €My 10
YCTYIUIEHHOMY JICHEXHOMY TPeOOBaHUIO.

Jexuus 19. BAHKOBCKHUM BKJAJ (IEMTO3UT)

1. Ilonamue 002060pa 6ankKo8ckozo éxnada (0eno3uma).

B I'K Pecniy6nukn Benapych noroBopy 6aHKOBCKOTO BKJIaja (I€H03UTa)
MIOCBAIICHA OT/AENbHAS TinaBa (TJ1. 44), mpeacTaBieHHas cT. 773, B COOTBET-
CTBHHU C KOTOPOH 110 JOTOBOPY OAHKOBCKOTO BKIJIaAa (IETo3HuTa) OJHA CTO-
poHa (BKIJIQJOTOIyYaTeNb) MPUHAMAET OT APYTOW CTOPOHBI (BKIIATUHKA)
JIEHE)KHBIE CPEJICTBA B OENOPYCCKUX PYOJSIX MM MHOCTPAHHOW BalllOTE —
BKJIaJ (IETO3UT) U 00s13yeTcs BO3BPATHTD BKIATINKY JEHEKHBIC CPEICTBA,
MIPOBOJUTH OE3HAJIMUYHBIC PACUETHl MO MOPYUYEHHUIO BKJIQAYUKA B COOTBET-
CTBHH C JJOTOBOPOM, a TAK)KEe BHIIIATUTH HAYHMCIICHHBIC IO BKIAY (IEMO3H-
Ty) IPOLIEHTHI Ha YCIOBUAX U B HOPSIIKE, ONPEAETICHHBIX 3TUM I0TOBOPOM.

Bo Briag (memo3uT) 1mo JoroBopy 0AaHKOBCKOTO BKJAnIa (IETIO3UTA) MO-
TyT OBITb BHECEHBI TAKXKE JPArolleHHbIE METaUlbl W (WJIM) IparoleHHbIE
KaMHH.

OtHoteHus Mo 6aHKOBCKOMY BKJIay (JETIO3UTY) PEryIUPYIOTCS 3aKOHO-
nmaTenbcTBOM u goroBopoM (cr. 773 T'K Pecyonmku benapycs).

JloroBop 0aHKOBCKOTO BKJIaJa SIBISIETCS PEajbHBIM, IOCKOJBKY CUHTa-
€TCsI 3aKJIFOYCHHBIM U TOPOKIACT ¥ CTOPOH IMpaBa W 00S3aHHOCTH TOJBKO
C MOMEHTa BHECEHHsI BKJIATYMKOM B OaHK JIeHEKHOH cyMMBI (Bkiazaa). Jlo-
roBOp OAHKOBCKOTO BKJIaJia SIBJIICTCS OJHOCTOPOHHUM M BO3ME3THBIM, TaK
KaK I0CJIEe €ro 3aKIIOYeHHS MOPOXKAaeT TOJIBKO MPaBO BKIAAYMKA Tpebo-
BaTh BO3BpaTa BHECEHHOW BO BKJIAJ JACHC)KHOW CYMMBI, a TAKXKE BBIIUIATHI
MIPOIIEHTOB M COOTBETCTBYIONIYIO €My 00sI3aHHOCTh OaHKa.

Kpome Toro, ecny BKIATYMKOM BEICTYIACT TPaKIaHWH, JaHHBIN JOTO-
BOp TMpPH3HAETCS NYyOJWYHBIM, T.€. Ha B3aMMOOTHOIICHHS TpakIaH-
BKJIaJUMKOB M OaHKOB pacmpocTpansiercs nerictsue cr. 396 I'K Pecnyomm-
ku bemapycs. OTo o3Hawaer, uTo A OaHKa 3aKOHOM YyCTaHABIMBACTCS
00513aHHOCTh TI0 OKa3aHHWIO JICHO3UTHBIX YCIYI TpakAaHaM, KOTOpbIE OH
10 XapakTepy CBOEH HEATENbHOCTH JOJDKEH OCYIIECTBIIATH B OTHOUICHHH
Ka)XX/I0T0, KTO K HeMy oOpatutcs. B cBsi3u ¢ 3TuM OaHK He BIpaBe OKa3bl-
BaTh MPEIINOYTCHUE OJHOMY BKIIAQJYUKY TEpei APYTUM B OTHOIICHUU 3a-
KITFOYCHUS TaHHOTO JOTOBOpa, KPOME CITydaeB, MPSIMO YCTAHOBJICHHBIX 3a-
KOHOM WJIM WHBIMH IIPaBOBBIMH aKTaMHu. BMmecTe ¢ TeM IieHa Jermo3uTHBIX
YCIIyT, T. €. pa3Mep MPOIEHTOB Ha BKJIAJl, a TAK)KE€ MHBIC YCIOBHS IOTOBOPA
0aHKOBCKOI'0 BKJIaJIa JOJDKHBI YCTAHABIMBAaThCS OJMHAKOBBIMH JUISI BCEX
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BKJIATIMKOB, 32 UCKITIOYCHHEM CITydaeB, KOT/Ia 3aKOHOM WJIH UHBIMH TIPaBo-
BBIMH aKTaMU JIOIYCKAeTCs MPEAOCTABICHUE JIBIOT JUIS OT/ICIBHBIX KaTero-
puii ux. HakoHen, oTka3 0aHKa OT 3aKIIOYEHHUS JTOTOBOpa OAHKOBCKOTO
BKJIaJIa MPHU HAJIUYHAK Yy HEr0 BO3MOXHOCTH MPEIOCTABUTh TPAKIaHUHY-
MOTPEOUTEIIO IENO3UTHBIE YCIYTH HE OITyCKaeTCsl.

IIpu HeOOOCHOBAHHOM YKJIOHCHHWM O0aHKa OT 3aKJIFOUCHHS JTAHHOTO JIO-
roBOpa MPUMCHSIOTCS TOJIOKEHUs, ycraHoBineHHbIe cT. 405 'K Pecny0mu-
ku bemapycs. lHade roBops, B TOM cirydae, Koraa OaHK, sl KOTOPOTO 3a-
KIIFOUEHHE 3TOTO JOTOBOpPa 005A3aTENFHO, YKIOHACTCS OT €r0 3aKIIOUYCHHS,
BKJIQIYHK BIIpaBe 00OpPAaTHUTHCS B Cy[ C TpeOOBAaHHEM O TIOHYXICHUH 3aKITIO-
YUTH JOTOBOP M O BO3MEIICHUH YOBITKOB, IIPHYNHEHHBIX HEOOOCHOBAHHBIM
YKJIOHEHHEM OT ero 3aKimroueHus. [Ipu 3ToM ycioBre o pa3Mepe IpOoIeHTOB
Ha BKJIQJI, a TAK)Ke WHBIE yCIOBUS IOTOBOpa OAaHKOBCKOTO BKJIA/a, HE COOT-
BeTCTByIOHll/le Tpe60BaHl/lﬂM 06 yCTaHOBHeHI/II/l X OOAWHAKOBBIMHU 1JId BCEX
BKJIQJIYMKOB (32 MCKIIOYCHHUEM CIIy4acB, KOT/Ia 3aKOHOM WJIM MHBIMH Ipa-
BOBBIMH aKTaMH JIOHyCKaeTCﬂ HpeHOCTaBHCHI/Ie JIBT'OT JId OTACJIIBHBIX HX
KaTeropuit), sIBIAIOTCS HUYTOXXHBIMU. HO B CBSI3U ¢ peaNbHOCTBIO TaHHOTO
I[OI‘OBOpa Fpa)i(l[aHI/IH'BKHaI[‘II/IK HC BnpaBe Tpe60BaTb HpI/IHy}lI/ITeHLHOFO
3aKIIIOYCHHUS JOroBopa OAHKOBCKOTO BKJIa/Aa, a OAHK HE MOXKET OBITh MPH-
3HaH HEOOOCHOBAaHHO YKJIOHSIOIIAMCS OT €ro 3aKIIOYCHUS MIPH OTCYTCTBHU
JTOKa3aTeIbCTB BHECCHHUS ICHS)KHOW CYMMBI BO BKJIA].

OmHaKo 3TOT AOTOBOP HE OONIaaeT CBOMCTBaMHU ITyOJMYHOCTH, KOTIA
B POJIM BKJIATYHMKA BBICTYIACT FOPUAMICCKOE JIUIIO.

KpenuTHast opranm3anusi BIpaBe OTKa3aThCs OT 3aKIIOYCHHUS JOTOBOpa
6aHKOBCKOF0 BKJ1aga C (bI/ISI/I‘IeCKI/IM Nin IOpI/II[I/I‘IeCKI/IM JIUIIOM B cnyqaﬂx
OTCYTCTBHUS 10 CBOEMY MECTOHAXOXKICHUIO IOPUIMYECKOTO JIAIA, ero IMo-
CTOSIHHO JIEHCTBYIOIIEr0 OpraHa ylnpaBieHUs, HHOTO OpraHa WiM Jula, KO-
TOpBIC UMCIOT MPABO JCUCTBOBATH OT MMEHHU IOPHIMYECKOTO JHIa 0e3 Io-
BepeHHOCTI/I; HereI[CTaBJ'IeHI/ISI (I)I/ISI/I‘IGCKI/IM nim IOpI/I)II/I‘IeCKI/IM JINIIOM
JIOKYMEHTOB, MOJITBEPKAAIOIINX COOTBETCTBYIOIIHNE CBEICHHUS, JIHOO TIPea-
CTaBJICHUA He}lOCTOBepHBIX JIOKyMeHTOB, a TaKXXC HaJIU4YHUA B OTHOIIICHHUU
(PU3UYECKOTO WU IOPUIMYCCKOTO JIMIA CBEACHUN 00 y4acTHU B TEpPOpH-
CTHYECKOM AeATCILHOCTH.

2. FOpuouueckasn npupooa 002060pa 6AHKOBCKO20 6KN1A0A.

JloroBop 0aHKOBCKOTO BKJaJa MO CBOCH IPABOBOH MPHpOJE BECbMa
OJIM30K K TOTOBOpPY OaHKOBCKOTO CUETA.

Hcxons 3 oOIHOCTH 0OBEKTHOTO COCTaBa 0OOMX JIOTOBOPOB, a TAKXKE
CMBICTa OAHKOBCKOW JEATCIHHOCTH 10 BEJICHHIO CYETOB KIUCHTOB, MOXKHO
NPUITH K 3aKJIIOYSHUIO O TOM, YTO MOCTYHAMolMe B OaHK OT BKIJIAIYMKa
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HaJIMYHbIC WM OE3HAIMYHBIC JE€HEKHBIE CPEICTBA HE3aBHCHUMO OT (POPMBI
JIOTOBOpa OaHKOBCKOT'O BKJIaJa BCETJa yYMTHIBAIOTCS (YUCIATCS) Ha OIpe-
JIeJICHHBIX cueTax B OaHke. CrefoBaTenbHO, Ka3aloch Obl, BIIOJHE IPaBO-
MEpPHO paccMaTpHBaTh JIOTOBOP OAHKOBCKOTO BKJaJa B KadecTBE 0COOOH
Pa3HOBHIHOCTH JJOroBOpa OaHKOBCKOro cyera. OmHaKo Juis 1oroBopa OaH-
KOBCKOTO BKJIaJla HaXOXJIeHHE Oe3HaJIMYHBIX JEHE)XKHBIX CPEJICTB Ha OIpe-
JICTICHHOM cUeTe B OaHKe SIBISETCS YHCTO TEXHUYECKON XapaKTEPHCTHKOM.

OreHuBas MPaBOBYIO MPHPOIY AOTOBOpa OAHKOBCKOT'O BKJIaJa, HENb3S
HE 3aMETUTh BEChMa CYIIECTBEHHBIE €r0 OTIIMYHUS OT JIOTOBOpa OaHKOBCKO-
ro cuera. JJoroBop GaHKOBCKOTO BKJIaJa SBISIETCSI pEATbHBIM, T. €. CAUTACT-
Csl 3aKJIOYCHHBIM TOJIBKO C MOMEHTAa BHECCHMS BKJIAQAUHKOM JCHE)KHON
cymmbl B OaHk. [lo nemno3utHOMY cyeTy He J0IycKaeTcsl Hajlmdue aebero-
BOTO CajibJI0, a 3HAUUT, HEBO3MOXKHO U €ro KpenuToBanue 6ankom. Kaxk yxe
O0TMEUAJIOCh paHee, JAOTOBOp OAHKOBCKOTO CYETa M JOTOBOP OAaHKOBCKOTO
BKJIala UMEIOT pa3IM4HbIe IIEJH, HE COBMAJAIOT U MX KOHEYHBIE JOTOBOP-
HBIE PE3YNbTaTHI.

HaxoHen, HeMallOBaXXHBIM SIBJISICTCSA M TO, YTO JIOTOBOP OaHKOBCKOTO
BKJIaJia BBIJCNCH B oTAeNbHYyI0 raBy ['K Pecrryommku bemapycs. Oto maet
OCHOBaHMS YTBEp)KJaTh, YTO OH paccMaTpUBaeTCsd 3aKOHOJATeNeM Kak ca-
MOCTOSITEIbHBIM BU IPakJaHCKO-TIPaBOBOTO I0TOBOPA.

3. Cmoponwl 002080pa 6aHKOBCKO20 6K1A0A.

CropoHam# JOrOBOpa OaHKOBCKOTO BKJIA/Ia SBJISIOTCS OAHK U BKJIATYHK.
JlaHHBII 1OTOBOP OTHOCHUTCS K YMCIy OaHKOBCKHMX OIEpaluii 1 B CHIIY 3TO-
TO TpeIIoiaraeT yyacTue Ha CTOPOHE YCIYroAaTelsl CHelUalbHOTO CyOb-
eKTa.

BxiagunkamMu MOTYT OBITh (QM3HYECKUE U FOPUIMYECKHE JIUIIA.

Bxiamgunku cBoOOIHBI B BEIOOpEe OaHKa WM HEOAHKOBCKON KpPEIUTHO-
(bMHAHCOBOI OpraHM3aly JUIs pa3MEIleHHs BO BKJIAJbI (IEMO3UTHI) MpPU-
HaJUIeKAIINX UM JICHEKHBIX CPEJCTB M MOTYT UMETh BKJIAIbI (JICTIO3UTHI)
B OJTHOM JIHOO HECKONBKHUX OaHKax W (WMJIM) OJHON JTHOO HECKOJNBKUX He-
0aHKOBCKMX KPEIUTHO-(PHHAHCOBBIX OPraHU3AINAX.

Bxiagunky MOTyT pacriopspKaThesl BKIIAaMH (JIETIO3UTaMHM), TOJY4aTh
10 HUM JI0XOJ], J]aBaTh NMOpYYeHHs OaHKy WM HeOaHKOBCKOH KpeIWUTHO-
(MHAHCOBOH OpraHU3alM{ O MEPEUNCICHUH ACHEXHBIX CPEICTB C X CUe-
TOB IO y4YeTy BKJIAJIOB (JICTIO3UTOB) Ha Jpyrue OaHKOBCKHE cyeTa M (M)
JPYrUM JIMLAM | T10JIb30BaThCs MHBIMH BHJIaMU OaHKOBCKHX YCIIYT B COOT-
BETCTBHUH C 3aKOHOAATeNbCTBOM Pecrybnmku bemapyce u noroBopom 0OaH-
KOBCKOT'O BKJIaja (JIETO3MTa).

Bxiaguuk uMMeeT mpaBo Ha YCIOBMAX paHee 3aKIHUEHHOrO J0ToBOpa
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MIOTIONTHATh CYMMY BKJaJa (JEmo3MuTa), eCiU 3TO MPEIyCMOTPEHO YCIIOBHSI-
MU JIOTOBOpa OAHKOBCKOTO BKJIaJIa (JICTIO3UTA).

Bsumanue Bo3zHarpakaeHus (IUIaThI) 3a pa3MelleHHe BKJIATINKOM Jie-
HEXXHBIX CPEICTB BO BKJIAJ (JETO3MT) U 3a MOIMOJHEHHE CyMMBI BKJIaza (Ie-
MO3MUTa) HE JOIYCKACTCS.

Briaguuk BIpaBe moTpeOoBaTh, a OaHK 00s3aH MPEIOCTaBUTH MO Tpe-
OOBaHMIO BKJIATYHMKa B JIeHb OOpPAIICHUS, €CITM MHON CPOK HE YCTaHOBIICH
3aKOHOJATeIhCTBOM PecmyOmmku bemapycs u (Wimi) 10roBOopoM, TOKYMEHT,
MOATBEPKIAIOIINHA (PaKT 3aKIFOYeHUs] JOroBopa OAHKOBCKOTO BKJanga (Je-
MIO3MTA), CONEPIKAIINI CBECHHUS O €r0 CYIMICCTBEHHBIX YCIIOBHSX, a TaKkKe
WHBIE CBEIEHUS, Kacalolluecs OOCITy)XHBaHUS €ro BKJIaja (Iermo3uTa), —
CBeJIeHHs1 00 M3MEHEHUH TPOLEHTOB, O Pa3Mepe HAUYMCIECHHBIX IPOLEHTOB,
00 yBenn4eHUH CyMMBbI BKiIana (aenos3uta) u T. . (ct. 185 BK Pecnybonukn
Benapycs).

4. @opma 002060pa 6aHKOBCKO20 6K1AOA.

JloroBop GaHKOBCKOTO BKJIaAa (ZIETIO3UTA) 3aKIFOYACTCSl B MHCbMEHHON
(opmMe, B TOM YHCIIC TOCPEACTBOM HCIIOIb30BaHUS CUCTEM AUCTAHIMOHHO-
ro 0AaHKOBCKOTO OOCITYKUBaHUSL.

[Mucemennast opma goropopa 0AaHKOBCKOTO BKJIAJIa CYMTAETCS COOIIO-
JICHHOH, €CJIM BHECEHHE BKJIaJa Y/JI0CTOBEPEHO cOeperaTesbHOi KHUKKOIA,
cOeperarenbHBIM WM JICTIO3UTHBIM CEPTH(UKATOM JIHOO MHBIM BBIIAHHBIM
0aHKOM BKJIQ[YMKy JOKYMEHTOM, OTBEYAIOIIUM TPEOOBaHMSM, MPELYCMOT-
PEHHBIM JJId TaKUX AJOKYMCHTOB 3aKOHOM, YCTaHOBJICHHBIMU B COOTBET-
CTBHM C HMM OaHKOBCKMMH MpaBWJIaMH M TPUMEHSIEMBIMH B OaHKOBCKOH
MIPaKTHKE 00BIYasIMH AEJIOBOTO 000pOTa.

B ciyuae HecobmroeHus MUCbMEHHOW (POPMBI TOTOBOpa OAHKOBCKOTO
BKIIaJ1a (IeTo3uTa) TaKoi JoToBop sBIseTCs HMITOXHBIM (cT. 183 BK Pec-
myOnuku benapycs).

Taxk, moroBop 0aHKOBCKOTO BKJaJa (JIEMO3WTA) C BKJIATYUKOM — (U3H-
YECKUM JIMIIOM (32 HMCKIIIOUYEHHWEM BKJIATUYMKA — WHIWBHUIYAITBHOTO TpE-
NIPUHUMATEIST) MOXET OBITh 0(hOpMIIEH cOeperaTeNbHOM KHUKKOM, BblIaBa-
€MO¥ BKJIaJI0MOTydaTesIeM.

B cOeperaTenbHON KHUKKE YKA3bIBAIOTCSI:

HaMMEHOBAaHUE, MECTO HAXOXKJICHUS BKJIAIONOy4aTesnsi (MECTO HaX0X-
JICHUS €T0 MOCTOSHHO JICHCTBYIOIIET0 NCTIOJIHUTEIFHOTO OpraHa);

cepust 1 HoMep cOeperaTeIbHON KHIKKH;

(ammnnsi, coOCTBEHHOE MM, OTYECTBO (IIPU €TO HAJIMYMH) BKIAJUUKa —
JUIsl IMEHHOM cOeperaTeabHON KHHKKH;
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BHJI IOTOBOpa 0AaHKOBCKOTO BKJIa/Ia (JICTIO3UTA);

HOMep cyeTa I10 y4eTy BKJaja (J1eno3uTa);

cyMMa BKJIaza (Iemo3nTa) nuppaMu M MPOIUCHIO, a TaKXKe CYMMEI Jie-
HEKHBIX CPEJICTB, 3aUMCIICHHBIE HA CYET U CIIUCAHHBIE CO CUETa;

BaJTIIOTa BKJIa/1a (JIET031Ta);

pa3Mep MPOIEHTOB MO BKIAaRy (IEMO3UTY);

OCTaTOK JICHE)KHBIX CPEICTB Ha cUeTe HAa MOMEHT IpeIbsBICHUsS cOepe-
raTesbHOM KHVKKH BKJIA/IONIOTYYaTelto;

CpPOK BO3BpaTa CyMMBI BKJIaZa (IETO3WTa) — IUIA OTOBOPa CPOYHOTO
0OaHKOBCKOTO BKJIa/ia (JICTIO3UTA);

00CTOATENBCTBO (COOBITHE), IPH HACTYIICHUN (HEHACTYIUICHHH) KOTO-
pOro BKJIaJONOJydyaTenb O0s3yeTcsi BO3BPAaTHTh BKJIAJ] (IIEMO3UT), — Ul
JIOTOBOPA YCIOBHOTO OAaHKOBCKOTO BKJIa/Ia ([ETIO3UTA).

Pacyersl mo BkJIaAy (AEMO3UTY) MEXAY BKJIAJOMNOIyJaTelIeM M BKIAJ-
YHKOM OCYIIECTBISIFOTCS Ha OCHOBAaHWH CBEICHHH O BKJIAne (IEHO3WTe),
YKa3aHHbIX B cOeperaTenbHON KHIKKE.

Brimaga Bkmazma (memosnTa), BEIIIATA MPOLEHTOB IO HEMY W BHITIOJIHE-
HHE MOPYYEHHs BKIJIQJUHMKa O TIEPEUHCIICHUN ACHEXHBIX CPEICTB C €ro cye-
Ta MO Y4YeTy BKJIaJa (AEmo3uTa) APYTHM JIHIIAM OCYIIECTBITIOTCS BKIIAIO0-
MOJIy4aTeIeM TOJIBKO MPH MPEeAbBICHUN cOeperaTebHON KHUXKKH.

CoeperarenbHasi KHI)KKa MOXKET OBITh IMCHHOM cOeperaTenbHON KHIK-
KOH min 0aHKOBCKOU cOeperatebHOM KHIKKON Ha mpeabssutess (ct. 193
BK Pecniy6ninku benapycs).

CoeperarenbHblil cepTdUKaT — IIeHHAs1 OymMara, yIoCTOBEPSIOIas CyM-
My BKJIaja (JIeno3uTa), BHECEHHOTO BKJIQ/IONOTYYaTelio, U NpaBa BKJIaI4MKa
(pmsrueckoro numa — aepkatens cepTudrkarta, 3a HCKIIOYCHUEM WHANBH-
JyaJbHOTO TPENNPUHUMATENSI — JepKaTels cepTuuKaTa) Ha IMOITydeHHE
[0 MCTEYCHHWH YCTAHOBJIEHHOTO CPOKa CYMMBI BKJIaga (JEmo3mTa) U Ipo-
LIEHTOB I10 HEMY Yy BKJIJIONOIy4YaTelsl, BBIIABIIETO CepTH(UKAT, WIN B JIIO-
0oM ¢rmane 3TOro BKIIaJONOTydaTes.

Jlero3uTHBIA cepTUdUKAT — [eHHast OyMmara, yIOCTOBEpSIOIas CyMMY
BKJaJa (J1eno3uTa), BHECEHHOTO BKJIAJOMNOIydYaTeNio, M MpaBa BKJIAI4NKa
(FOPHIMYECKOTO JIMLA, HHANBUAYAJIBHOTO MPEANPUHIMATENS — AepsKaTeneit
ceptu(uKaTa) Ha MOJTyYEHHE M0 UCTEYEHUH YCTAHOBJIEHHOI'O CPOKA CyMMBI
BKJIa/1a (IETo3nTa) M MPOIICHTOB MO HEMY y BKJIA/IOTIONTYYaTelIsl, BBIAaBIIIC-
ro cepTu(dUKaT, WK B TI0O00M (prytrae 3TOro BKIaJOMONydaTess.

COeperaTenbHBIA U ACTIO3UTHBIA CEPTH(PHUKATEI MOTYT OBITH HMEHHBIMHU
[IEHHBIMHA OyMaraMi Wi HeHHBIMH OyMaraMu Ha MPeIbsSBATEIS.

COeperaTenbHBIA CEpTH(PHUKAT JOIDKEH COIEPKATD:

HaMMEHOBaHUE «cOeperaTeNbHbIi cepTHduKaT;
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CepHUI0 M HOMED;

JIaTy BHECEHUS BKJIaJA (JICMO3UTa);

CyMMY BKJaJa (Iermo3uTa) MudpaMi U MPOMHCEI0 B 0EOPyCcCKUX pyo-
JSIX;

pa3Mep MPOLICHTOB I10 BKJIALY (AEHO3HUTY) U IEPHOITIHOCTD MX BHITUIATHL,

CpOK BO3BpaTa BKJIaja (AETo3UTa);

00513aTEIECTBO  BKJIA/IOTIONTyYaTeNlsl BEPHYTH CYMMY, BHECEHHYIO BO
BKJIaJI (IETIO3WT), U BHIIUIATUTH MPUYUTAIOIINECS TPOIICHTHI;

MOPSIOK BO3BpaTa JCHEKHBIX CPEICTB BKIAJAYUKY B CIydac HEHCIIOJ-
HEHMs 0053aTEeNILCTBA WM IOCPOYHOTO PACTOPIKECHHUS TOTOBOPA, YCTAHOB-
JICHHBIA YIIOJTHOMOYCHHBIM OpPraHOM OaHKa (IOMyCKaeTCsl YKa3aHUE 3THX
CBCJICHUH B BHJIC CCHUIKH HAa UCTOYHUK OMYOJMKOBAHUS COOTBETCTBYIOIICTO
aKTa YIOJHOMOYCHHOTO OpraHa 0aHKa);

OTBETCTBEHHOCTh BKJIQIONOJydaTes 38 HEUCIIOJIHEHUE 0053aTeIbCTBA,

HalMEHOBaHWE ¥ MECTO HaxXOXIEHHUS BKJIAIOMONyJdarens (MecTo
HaXOKICHHUS €TO IMOCTOSIHHO JEHCTBYIONIETO HCIIOTHUTEIHHOTO OpraHa);

(dammuio, COOCTBEHHOE MMsI, OTYECTBO (TIPH €ro HANWYWH) U JaHHBIC
JIOKYMEHTa, yIOCTOBEPSIOMICTO JMYHOCTh BKIJIAMUMKA, €CIH CepTH]HUKAT
SIBIISICTCS UMCHHOM [IEHHOH Oymaroi;

yKa3zaHHE «Ha MPEIbSIBUTEN», €CIH CEPTUPHKAT SBIACTCS IICHHOH Oy-
Maroi Ha NpeabsBUTEILS;

MOATNUCH YIIOJTHOMOYEHHBIX JIUI] BKJIaJ0MONy4YaTeNs, CKPEIICHHbIE ero
MeYaThIo;

OTPBIBHOM TaJIOH (KOPEIIOK), KOTOPBIN OTNEsIeTCsl OT OCHOBHOTO OJIaH-
Ka TP BBITTUCKE cepTU(UKATA H OCTACTCS Y BKIIAIOTIOTydaTEls.

Jleno3uTHbIi cepTU(hUKAT TOJIKEH COJACPIKATE:

HAaNMCHOBAHHE «ICTIO3UTHEIN cepTUUKATY;

CEpHIO ¥ HOMED;

ATy BHECEHUS BKIIaAa (JICTIO3HTA);

CyMMy BKJIajia (Jerno3ura) mudpaMu U MPOIMUCHI0 B OeIopyccKux pyo-
TAX;

pasmep MPOIIEHTOB I10 BKIAAY (ICTO3UTY) U MEPUOMIHOCTD UX BBITIJIATHI;

CpOK BO3BpaTa BKJIaJa (Jerno3ura);

00513aTEILCTBO BKJIAJIOTIONTyYaTeNll BEPHYTh CYMMY, BHECEHHYIO BO
BKJIaJI (IETIO3WT), U BHIIUIATUTH MPUYUTAIOIINECS TPOLICHTHI;

HAMMCHOBAaHME ¥ MECTO HAaXOXJICHUS BKJIAIOMONyJarens (MecTo
HaXO’KICHHUS €TO IMOCTOSIHHO JEHCTBYIOIIETO HCIIOJHUTEIHHOTO OpTaHa);

HAMMCHOBAHHE, MECTO HAXOXKACHUSA (MECTO HAXOXICHUS IMOCTOSHHO
JIEHCTBYIOIIEr0 MCIIOHATEIFHOTO OpraHa) M HOMEp TeKyIIero (pacyeTHO-
ro) OaHKOBCKOTO cueTa (Ui BKIAIUYUKOB — IOPUIMYCCKUX JIUIT); (haMuimto,
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COOCTBEHHOE MMS, OTYECTBO (TIPU €TO HAJUYHH), TaHHBIC JOKYMEHTA, yIO0-
CTOBEPSIOIIETO JIMYHOCTh, U MPHU HAJIMYUHM HOMEp TEKYIIEro (pacyeTHOro)
0aHKOBCKOTO cYeTa (A7 BKJIAAIMKOB — HHAUBHIAYAIbHbBIX IpEANPUHAMATE-
Teit), ecau cepTU(UKAT SBIIETCS MMEHHOW IIEHHOW Oymaroii;

yKa3aHUe «Ha NPeIbsSBUTEN», €ClU cepTHU(UKAT sBJIIETCS LEHHON Oy-
Maroi Ha IpeIbSIBUTELS,

MOJIIMCH YTOJHOMOYEHHBIX JIMI BKJIJONOIy4YaTeNs, CKPETJICHHBIE €ro
MIeYaThIo;

OTpPBIBHOI TaJIOH (KOPEIIOK), KOTOPBI OTAENSAETCSI OT OCHOBHOTO OJIaHKa
P BBIMMCKE CepTH(HKATa U OCTACTCS Y BKJIAJOMOIyIaTeNs.

CeptuukaTsl BBIIAIOTCS B Oeopycckux pyoisix. Beimaua cepruduxka-
TOB B MHOCTPAHHOM Bamtote He nonyckaercs. CepTudukar He MOXKET ObITh
pacyeTHBIM WM IUIATEKHBIM CPEJCTBOM 3a TOBapbl (paboOThI, YCIyTH),
3a MCKJIIIOUCHHEM YyCJIYT, OKa3bIBaEMbIX OaHKOM WJIN HEOaHKOBCKOH
KpeIUTHO-(MHAHCOBOIT OpraHu3aluei.

Cpok oOpariieHus U pa3Mep MPOICHTOB MO cepTU(UKATy yCTaHABIIMBA-
I0TCS BKJIQIOTIONydaTesIeM NpH Bblade cepTudukara i He MOTYT OBITh M3-
MCHEHBI B TEUCHHE CPOKa €ro 0OpamieHus.

[IpaBa, ymoctoBepeHHbIE UMEHHBIMU COEpETaTeNIbHBIM U JETIO3UTHBIM
cepTu(UKaTaMH, NEPENalOTCsA B TOPAAKE, YCTAHOBICHHOM JUIS YCTYIIKH
TpeOOBaHUIA.

IIpaBa, yaocToBepeHHbIC cOeperaTebHbIM CEPTUPUKATOM, MOTYT OBITH
nepesiaHbl TONbKO (pu3uueckomy smiy. [IpaBa, yaocToBepeHHBIE IETIO3UT-
HBIM CepTH(UKATOM, MOTYT OBITH IIEepelaHbl TOJIBKO IOPUIMIECKOMY JIHILY,
B TOM 4Hcie 0aHKy, U (WIM) HHAUBUIYATbHOMY IPEIIPUHUMATEINIO, 32 UC-
KIIFOUYCHHEM CITy4aeB, NMPEeJyCMOTPCHHBIX 3aKOHOJATENBECTBOM PecyOnmkn
Bbenapycs.

Crhenku co cbeperaTeIbHBIM U JCTIO3UTHBIM CepTU(UKATAMH COBEpILa-
IOTCSI TOJIBKO B OEJIOPYCCKUX PYyOIIsX.

B ciyqae gocpodHoro npeabsBieHNs1 cOeperaTeIbHOr0 WM IeTIO3UTHO-
To CepTI/I(pI/IKaTa K OIUIaTC BKJIAJA0MOJJIYy4YaTCJIEM BBIIUIAYUBAIOTCA CyMMa
BKJIa/1a (JeTI031Ta) M MPOICHTHI, MPETyCMOTPEHHBIE 10 BKIALY (JIETIO3UTY)
JI0 BOCTPeOOBaHHMSI, €CIIM WHOM pa3Mep NMPOIEHTOB HE YCTAHOBIIEH yCIIOBH-
simu cepTtudukara. YcioBue cOeperaTelbHOTO cepTH(duKaTa, OrpaHHIUBa-
I0Illee TPaBO €ro BJAJENblla HAa IOJYyYEHHWE CyMMBI BKIajga (IZEMO3HTa)
U TIPOILIEHTOB 10 HEMY I10 IIEPBOMY TPEOOBAHMIO, SIBISIETCSI HUYTOXKHBIM.

B ciyuae, ecni cpok MOJTydeHHs! AEHEKHBIX CPE/ICTB, YKa3aHHBIX B Cep-
TU(UKATE, POMYIIEH, TAKOW CepTU(PHKAT HAUMHAS C YKa3aHHOW B HEM Ja-
TBI €r0 HOTAIICHHs] CYUTAETCS JJOKYMEHTOM JI0 BOCTPEOOBaHUs, 110 KOTOPO-
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MY BKJIQJOIOTyd4aTeldb HECET O0s3aTENbCTBO BBHILIATUTH OOO3HAYECHHYIO
B HEM CyMMY.

IMopsimok m ycinoBus BbLIAuM W OOpalleHus! cOeperaTesibHbIX U JeTIO3UT-
HBIX cepTH(UKATOB, He yperyaupoBaHHble cT. 196 BK PecnyOmuku bena-
pycs, onpeznensitorcss HarmoHanmsHeIM OaHKOM O COTJIACOBAHHIO C YIIOJIHO-
MOYEHHBIM PECIYOIMKAHCKMM OpraHOM T'OCYJapCTBEHHOTO YIIPABJICHUS,
OCYIIECTBIISIIOIIIM T'OCYAapPCTBEHHOE PETYIMPOBAaHUE PhIHKA IIEHHBIX OyMar.

5. Yemanoenenue u eviniama npoyenmos no 6xknaoy.

Brxiagononyvarens BBIIUIAYMBACT BKJIAMYHMKY MPOICHTHI 10 BKIaay
(memo3uty) B pasmepe, OMIpeneIieMOM IOTOBOPOM OaHKOBCKOTO BKJajna
(mermo3uTa).

Pa3mep npoueHToB 1o BKiIaay (IEno3uTy) MOXKET ObITh H3MEHEH MO CO-
TJIAIIEHUIO CTOPOH, €CIIA HHOE HE MPETyCMOTPEHO TOTOBOPOM OAHKOBCKOTO
BKJIaJIa (JIETIO3HUTA).

B ciyuae ymeHblIeHHs1 CTaBKHM pe)MHAHCHPOBAHMSI, YCTaHABIUBAEMOU
HarmmonansHeIM 0aHKOM, BKJIQIOIONyYaTeNlb BIpPaBe B OJHOCTOPOHHEM
MOPSAKE, €CIIU 3TO TMPETYCMOTPEHO JOTOBOPOM OaHKOBCKOTO BKJIAMa (Iero-
3WUTa), YMEHBIIUTH pa3Mep MPOIEHTOB, BRIIIAYMBACMBIX IO BKJIany (Aemno-
3uTy) B oQUIMaIbHON NeHekHOH enunmie Pecrnyonuku bemapych (6ero-
PYCCKUX pYOIIsiX), C IpeaBapUTEIHHBIM YBEIOMIIEHHEM 00 3TOM BKJIaTUHKA.

B ciydae yMmeHbleHHs BKJIAJOIONydYaTeleM pa3Mepa IPOLEHTOB II0
BKJIaAy (IEMO3UTY) HOBBIM MX pa3Mep NpHMEHSEeTCA K BKIany (AEmOo3uTy),
BHECCHHOMY JI0 YBEIOMIICHHs BKIJIQIYHKa 00 YMEHBIICHHW pa3Mepa Ipo-
IEHTOB B PeCITyONMKAHCKHAX MEYATHBIX CPEACTBAX MacCOBOW MH(OpMAIIHH,
ABJITFOITUXCA O(I)I/IHI/IaHI)HI:IMI/I U3JaHUsIMH, WJIW HWHBIM CHOCO6OM, npeay-
CMOTPEHHBIM JIOTOBOPOM OaHKOBCKOTO BKJaJa (IEro3uTa), M0 UCTCUCHHUU
HE MeHee OJHOTO Mecsma co qHs yBegomieHnwms (ctT. 187 BK PecmyOmuku
benapycs).

[IporeHTs! Mo BKIAAY (IEHO3UTY) HAYUCISIOTCS CO JHS €0 IMOCTYILIe-
HUS K BKJIQJIOTIONYYATEI0 MO JCHb, MPEAMICCTBYIOMINI JHIO €r0 BO3Bpara
BKJIaJIUMKY, €CJIM HHOE HE MPEIyCMOTPEHO TOTOBOPOM OAHKOBCKOTO BKJIA/Ia
(memo3uTa).

[IponeHTs! Mo BKIAMy (ICHO3UTY) BHIIAYUBAIOTCS BKIATIUKY €KEMe-
CAYHO, €CIIM MHOE HE MPEIyCMOTPEHO TOTOBOPOM OAHKOBCKOTO BKIafa (Ie-
MO31TA).

[Ipu BO3BpaTe BKIaAa (ICMO3UTA) MPOLCHTH HAYHCISIOTCS M BBIIIAYH-
BaroTcs moTHOCTHIO (cT. 188 BK Pecny6nuku bemapych).
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6. Buosl 002060p06 6AHKOBCKUX 6KIA008.

Bunamu noroBopa 6aHKOBCKOTO BKJIaJa (JETIO3UTA) SIBISIOTCS:

JIOTOBOP OaHKOBCKOTO BKJIaJa (JIero3uTa) 10 BOCTpeOOBaHMS;

JIOTOBOP CPOYHOTO OAHKOBCKOTO BKJIaJa (JIETIO3UTa);

JIOTOBOP YCJIOBHOTO OaHKOBCKOTO BKJIaJa (JIeT03UTa).

IMon moroBopoMm OaHKOBCKOTO BKJIAAa (ZEMO3WTa) A0 BOCTPEOOBAHUS
MIOHMMAETCs JOTOBOP, B COOTBETCTBHUHU C KOTOPBIM BKJIaOMOTydYaTeNb 005-
3aH BO3BPATUTH BKJIAJ (ICMIO3WT) U BHIIUIATUTH HAYHMCICHHBIE 10 HEMY TIPO-
LIEHTHI 110 IEPBOMY TPEOOBAaHUIO BKJIATYHKA.

IMon moroBOpOM CpOYHOTO OAHKOBCKOTO BKJIana (IETIO3UTa) IOHMMAET-
Csl JIOTOBOP, B COOTBETCTBHH C KOTOPBIM BKIIQJOTONyJaTeNb 00s3aH BO3-
BpaTUTh BKJIA (AEMO3WUT) M BHIDIATUTH HAYUCICHHBIE 10 HEMY HPOIEHTHI
10 UCTEYCHUH YKAa3aHHOTO B JOTOBOPE CPOKA.

ITox moroBopoM yciIOBHOTO OaHKOBCKOrO BKJaAa (A€NO3WTa) MOHUMA-
€TCsl IOTOBOP, B COOTBETCTBUH C KOTOPBIM BKJIAJIONOIy4aTeNb 00s53aH BO3-
BpaTUTH BKJIAJ (}lel'IO?;I/IT) 1 BBIIUIATUTHL HAYUCJICHHBIC IO HEMY MPOLCHTHI
IIPYU HACTYIUICHUH (HEHACTYIJICHUN) OIIPEJECIEHHOTO B 3aKJIFOYEHHOM JIOTO-
BOpe 00CTOATENBCTBA (COOBITHS).

B cBoro ouepens, JOrOBOPHI CPOYHOTO U YCIOBHOTO OAHKOBCKOTO BKJIA-
I (Iermo3uTa) moApa3aeIIsTtoTCs:

Ha 0€30T3BIBHEIC — JOTOBOPHI, HE TIPEAYCMAaTPHUBAIOIIIE BO3BpAT BKIaga
(memo3wTa) A0 WCTEYEHHUS CPOKa BO3BpaTa BKIIAAA (IEMIO3WTA) WA HACTYII-
neHus (HeHACTYIUICHUSI) OIIPEIEICHHOTO B 3aKIIFOYSHHOM JOTOBOpE 00CTO-
SITENILCTBA (COOBITHS);

OT3BbIBHBIC — JIOTOBOPBI, MPEyCMaTPUBAIOLINE BO3BpAT BKIIaAa (Jemo3u-
Ta) 10 MCTEUYEHUS CpOKa BO3BpaTa BKJIaja (ENO3WTa) WM HACTYIJICHUS
(HEHACTYIUICHHUS) ONPECICHHOTO B 3aKJIFOYEHHOM JIOTOBOpPE OOCTOSTEINb-
cTtBa (coOpITHS) MO TpeboBaHMIo BKIaTanka (cT. 182 BK Pecrry6nuku bena-

pych).
Jlexknus 20. TEKYIIAMN (PACYETHBIN) BAHKOBCKHUI CUET

1. Ilonamue u opuduyeckas npupooa 002080pa GAHKOBCKO20 cuema.

B T'K Pecny6nukn bemapyce noroBopy Tekymero (pacderHoro) OaH-
KOBCKOTO cYeTa IIOCBAIIEHa OTAeNbHAs riaBa (Ti1. 45), mpeacraBieHHAs
CT. 774, B COOTBETCTBHH C KOTOPOH 1O MOTOBOPY TEKYIIETO (PacdeTHOTO)
0aHKOBCKOTO cYeTa OJHa CTOpOHa (0aHK WM HEOAHKOBCKAs KPEIMTHO-
(¢uHAHCOBAs OpraHM3aIisl) 00sA3yeTCs OTKPHITh IPYTOil CTOpOHE (BIaaeib-
1y cuera) TeKylmui (pacueTHbI) OAHKOBCKUI CUET JUIsl XpaHeHUs! JICHEeX-
HBIX CPEJICTB BIIAZETbIIa cYeTa U (WIIK) 3a4MCIICHHUS HA 3TOT CYET JCHEKHBIX
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CPEACTB, MOCTYMAOIINX B IOJIb3Y BIAAENbLA CYETA, a TAKXKE BBINOIHITH
MOpYYEHHMsI BiIajiesblia cYeTa O MepPEeYHCIICHUH U BbIIaue COOTBETCTBYIOIIMX
JICHEXKHBIX CPEJICTB CO CUETa, a BIIAJICIIEI] CUeTa MPEIOCTABIAET OaHKY WIH
HeOaHKOBCKOH KpeINTHO-(DMHAHCOBOW OpraHW3allMy IPaBO HCHOJIB30BATh
BPEMEHHO CBOOOJHBIC ACHEKHBIC CPEJCTBA, HAXOZSIINECS Ha CUeTe, C
yIJIaTOH TMPOLEHTOB, ONPEAEICHHBIX 3aKOHOJATEILCTBOM MM JOTOBOPOM,
a TakXe, 3a NCKIIOYCHHEM CIIyIaeB, YCTAHOBJICHHBIX 3aKOHOAATEIHHBIMU
aKTaMH, yIUlauyuBaeT OaHKy WM HEeOaHKOBCKOH KpeAnTHO-()MHAHCOBOW
OpraHM3alK BO3HATpaXICHHE (TUIATy) 32 OKa3bIBAEMbIE €My YCIyTH.

OTHOLIEHUS 1O TeKylleMy (pacyeTHOMY) OaHKOBCKOMY CYETy peryJu-
pyrotcs 3akoHOAaTenbecTBOM (cT. 774 'K Pecyonmku benmapycs).

JloroBop 0GaHKOBCKOTO CU€Ta KOHCCHCYadbHBIH, ABYCTOPOHHHHA U BO3-
ME3IHBIHN.

[TpaBoBas npupoja 1oroBopa OAaHKOBCKOTO CUeTa BbI3bIBaJla TUCKYCCHUU
B IOPUANYECKON JINTepaType. bpln BeICKa3aHbI MHEHHUS O TOM, YTO OaHKOB-
CKHUil CUeT MpelCcTaBiIseT co00i PasHOBHIHOCTH JIOTOBOpA 3aiiMa; Mppery-
JSIPHOTO XPAaHEHHMS; CMENIaHHBIN JOTOBOP, COJCPIKAIMK 3JIEMEHTHI 3aiiMa
W XpaHeHust Mo 3aiiMa, MOpYYEeHUs] 1 KOMHCCHH; CaMOCTOSITENbHBII BH]L
JIOTOBOPA.

OpHaKO IOTOBOP OAHKOBCKOTO CUeTa Helb3sl PACCMATPUBATh KaK Pa3HO-
BUJIHOCTH JIOTOBOpa XpaHeHUs (axke upperyisipHoro). Takoil BEIBOJ BbITE-
KaeT M3 aHaJl3a MPaBOBOM NMPHPOJbI Oe3HATMYHBIX ACHEr Kak o0s3aTenb-
CTBEHHBIX NpaB (mpaB TpeboBaHus). B kakoit Ob1 hopMe AeHBIH HU Tepesa-
BaJHCh OaHKY, OHH JINOO TEPSIOT CBOU BEIIHBIN XapakTep (10 o0meMy mpa-
BWJIy C MOMEHTA IIepeiayl HAIMYHBIX JICHEr 0aHKy OH CTAaHOBHTCS MX COO-
CTBCHHHKOM), JTHOO BOOOIIE ero He MMEIOT (OC3HATUYHBIC NEHBIH IPH HX
MIEepeYUCICHUH C OJJHOTO CYeTa Ha APYroi, T. €. MpU W3MEHEHHHM 3arucel
o cueram). Uto e kacaeTcs BBINOJHEHMSI 00S3aHHOCTH II0 BBIIAUe CyMM
CO cyYeTa, TO JAEHbI'M BHOBb IPHOOPETAIOT BEIIHYIO 000JI0YKY TOJBKO MpH
nepenaue 6AaHKOM KIIMEHTY HaJIWYHBIX JCHEXHBIX cpecTB. Clie0BaTeNbHO,
Ha 0AHKOBCKOM CYETE€ MOTYT CYIIECTBOBATH TOJILKO O€3HAIMYHBIC JEHEXK-
HbIE CPEJICTBA, MPEICTABIISIONINEe cOO00H 00sM3aTeIhCTBEHHBIC TIpaBa (TIpaBa
TpeboBaHUs BIaAebIa cueTa K 0aHKY), KOTOPBIE B 3TOM Ka4eCTBE HE MOTYT
OBITh 0OBEKTOM OTHOIIEHUHN XPaHEHHUS.

B nmTeparype ObUTO Tark)ke BBICKA3aHO MHEHHE O TOM, YTO MPEIMETOM
JIOTOBOpa OAHKOBCKOT'O CUETa SIBIISIOTCS HE HaxoJsliuecs Ha cuere Oes3Ha-
JIMYHBIE JICHEXKHBIE CPE/ICTBA, a OKa3aHHEe 0AaHKOM KJIMEHTY 0co0oro pozaa
yciayr. TonbpKo mpH OmnpesieieHHBIX OOCTOSITENBCTBAX W 10 BOJIE KIIMEHTA
y 0aHKa MOJKET BO3HUKHYTH JEHEXKHOE O0s3aTeNBCTBO, BBIPAXKAIOIIEECS
B 00s13aHHOCTH 0aHKa YIUIATUTh KIMEHTY JICHEXKHYIO CYMMY IPH 3aKPBITHU
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cYeTa, a TaKKe IPH BbIJaue HATWYHBIX JICHET. JlyMaeTcs, 94To BCIO CyMMY
00s13aTenbCTB OaHKa M KIMEHTa 10 JJOroBOpY OaHKOBCKOTO CUeTa JICHCTBH-
TEJIbHO HEIb3S1 CBECTH K OTHOIIEHHSM IO TTOBOAY O€3HAMYHBIX JCHEKHBIX
cpeactB. OfHaKO HE BBI3BIBAET COMHEHHS MPAaBHIBHOCTH BBIBOJA O TOM,
9TO 00s3aTeNhCTBa OAHKA IO JOTOBOPY OAHKOBCKOTO CUETa BKIIOYAIOT B
ce0s 1 AeHexKHOoe 003aTeNbCTBO Hepe]] KIUSHTOM B pa3Mepe OTpaKeHHOH
Ha cYeTe CyMMBI. B IpOTHBHOM ciTydae HENb3s TOBOPHTH O BO3HUKHOBEHHU
JICHE)KHOT'O 00s3aTeNbCTBA Ja)Ke IPU 3aKPBITUU CYETa, MOCKOJBKY Mepe-
YHUCJICHUE JCHEKHBIX CPEACTB MO yKAa3aHUIO KINEHTa Ha WHOM €ro CYeT HH-
4eM He OTJIMYaeTcs 0T YCIIyr 0cob0ro pojia B IEpUOA ASHCTBUS JOTOBOPA.

Bpsin 1t BO3MOXHO paccMaTpuBaTh JOTOBOP OAaHKOBCKOTO CUETa M B Ka-
YecTBE Pa3HOBHUAHOCTH AoroBopa 3aiima. IIpexxne Bcero, Hopmsl 'K Pec-
my6nuku bemapychk o moroBope 3aiiMa He SBISIOTCS OOLIMMU ITOJIOKESHUSIMA
[0 OTHOLICHHIO K JIOTOBOPY OAHKOBCKOTO CYeTa M Aaxke CyOCHIHApHO He
MOTYT IIPUMEHAThCA K OaHKOBCKOMY cueTy. Llenp moroBopa 3aiiMa u 1enb
Joropopa 0aHKOBCKOTO cyeTa pa3iuyHbl. Eciu mo noroBopy 3aiiMa 3aeM-
MK, IPUBJICKas 9y>KHe CPEACTBa U I0JTydas UX B COOCTBEHHOCTb, yJIOBJIE-
TBOPSAET COOCTBEHHBIE IOTPEOHOCTH B TI000H 00JIaCTH IESATENBHOCTH, TO 110
JIOTOBOPY OaHKOBCKOTO cueTa 0aHK OCYIIECTBISIET peaM3allfi0 MHTepeca
KJIMEHTa B OCYILECTBICHUH OC3HAIMYHBIX TUIATEKEH.

JloroBop 0GaHKOBCKOTO cueTa HEOOXOJMMO PAacCMaTpUBATh B KaueCTBE
CaMOCTOSTENILHOTO BHA I'PaKAaHCKO-TIPABOBOTO JIOTOBOPA, MOCKOJIBKY OH
uMeeT 0coOyr0 IPEAMETHYIO OIpENeNCHHOCTh (Oe3HaTMYHbIE JEHEKHBIC
CpencTBa), CYOBEKTHBIA cocTaB (00s3aTeNbHOE yJacTHe OaHKa B Ka4ecTBE
yCIIyrozaTesisi), OnpeiessieMblil STUMHU (aKTopaMy CIIeIHaIbHBIH KpyTr 00s-
3aHHOCTell OaHKa (MPUHUMATh W 3aYHCISATh TOCTYMAIOIINE Ha CYET, OTKPBI-
TBIH KIHEHTY, JACHEKHbIE CPEJICTBA, BBIMOJHATH PACHOPSDKEHUS! KIHEHTA
0 MEepPEeYUCICHUH U BbIJaye COOTBETCTBYIOLIMX CYMM CO CYETa U MpOBEe-
HUH JPYTUX OTEPannii 10 HEMY).

2. Cyovexmul 002060pa 6AHKOBCKO20 cuema.

CyObekTamu J0TOBOpa OAaHKOBCKOTO CYETa SBIIOTCS OaHK WM HeOaH-
KOBCKasl KpSJAUTHAsI OPTaHU3aIMsl IPY HAIWYNH Y HUAX JIUICH3UN Ha COBEp-
IICHHUE 3TOr0 BUAAa OAHKOBCKUX OIEpaldii M KIUCHT (BIIAJEJCI] CUeTa).
CrnenoBateibHO, B JOTOBOPE OAHKOBCKOTO CUETa Ha CTOPOHE YCIIyroJaTels
BBICTYIIAET CIICI[UANILHBIN CYOBEKT.

Takoe MmoJIoKeHHe OOBICHICTCS TEM, YTO OTKPBITHE M BeJCHHE OaHKOB-
CKHX CYCTOB, a TAK)KE OCYIICCTBICHUEC PACUYCTOB MO MOPYYCHUIO (hu3mye-
CKUX M IOPUIMYECKUX JIUI], B TOM YHCJIe OAaHKOB-KOPPECIOHACHTOB, MO MX
0aHKOBCKUM CYETaM OTHOCHUTCS K OaHKOBCKHMM OIECpaIlsiM, KOTOPBIC BIIpa-
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BE COBEpIIATh TOJbKO KPEIUTHBIE OpraHU3alllu, OTBeyalolmue TpeboBaHu-
SIM CHelMalbHOr0 0aHKOBCKOTO 3aKOHOoJaresbeTBa. IIpaBo coBepuiath OaH-
KOBCKHE OIIepalliH CBSI3aHO C YCTAHOBJIICHHEM KaK CIICIIHAIbHON IIPAaBOCIIO-
COOHOCTH KPEIUTHBIX OpraHM3alMid, TaK M CHUCTEMBl aJMHHHUCTPAaTHBHO-
[PaBOBBIX MeEp, HAIPABICHHBIX Ha PETYJIUPOBaHUEC M OCYIIECTBICHHUE
KOHTPOJILHO-HA/I30pHOH JIeATENLHOCTH O cTOpoHbl HannonansHoro 6anka
Pecny6nmmku Bemapycs.

Brnanenbuamu cuera 1mo I0roBopy TEKyIero (pacueTHOro) 6aHKOBCKOTO
cgera MOTYT OBITH (pru3mueckue U ropuaudeckue juna (ct. 198 BK Pecmy6-
nuku benapycs).

KnmentoM o JaHHOMY JOTOBOPY MOXKET OBITh JTF000€ (PH3MUECKOe HITH
IOpPUIMYECKOE JIUII0, OJTHAKO YCJIOBHS JOTOBOpA (T. €. KPYr COBEpIIAEMBIX
onepanyii Mo cyery) OyAyT ONpPENeNsThCS PEKUMOM COOTBETCTBYIOLIETO
cuera. Takoe MMoJIOKEHHE CBSA3aHO C TEM, YTO OaHK WJIM HEOAHKOBCKAs Kpe-
JIUTHAsi OpraHU3alys, OCYIIECTBIISISI COOTBETCTBYIOIIYI0 OaHKOBCKYIO Olle-
panuro, JOJIKHBI BBINIOJHATH I[eﬁCTBI/ISI, MNpEeaAYyCMOTPCHHBIC 1JId CUCTOB
OIIPEACICHHOI'O BUa 3aKOHOM U YCTAHOBJICHHBIMU B COOTBETCTBHUU C HUM
0aHKOBCKMMHM IpaBuiiaMu. Kpome Toro, oHM 00sI3aHBI PYKOBOJICTBOBATHCS
NPUMEHSICMBIMH B OaHKOBCKOIl NpakTHKe OOBIYasMU AEIOBOr0 000poTa,
€CIIM JIOTOBOPOM HE INPELYCMOTPEHO HWHOe. B CBS3M ¢ 3THM, Hampumep,
IOPUINYECKUM JIMLAM HE OTKPBIBAIOTCS TEKyIIWe, a (HiIHanaM FopHInYe-
CKHX JIMI WK TpakAaHaM, HE UMCIOLIMM CTaTyca HHAWBHIYAJIbHOTO pe/-
NPUHUMATEJIS, — PacUeTHBIE cYeTa.

3. 3aknouenue u pacmopoiceHue 002060pa GAHKOBCKO20 cuema.

bank n HeOaHKOBCKas KpeOUTHO-(h)MHAHCOBAas OpraHW3amus OOsS3aHBI
3aKIIIOYHTH JOTOBOP TEKYHIETO (PacdeTHOro) GAaHKOBCKOTO CYETa C JIFOOBIM
($U3NIECKUM WU IOPUAMYSCKUM JIHIIOM, OOPATUBIIMMCS C TIPEIIOKCHAEM
OTKPBITh €My TeKYIIUH (pacueTHBIN) OaHKOBCKHUII CUET, Ha YCIOBUSX, OIIpe-
JIEIICHHBIX UMU [T OTKPBITHS TAKUX CUCTOB.

ITocne 3axmio4eHHs IOTOBOpa TEKYMIEro (pacueTHOTO0) OaHKOBCKOTO
cuyera OaHK WM HEOAHKOBCKAas KpeIUTHO-(pHHAHCOBash OpraHM3alMsi HE
MO3J{Hee CIEIYIOIero paboyero AHS OTKPBIBAIOT BIAJelbIly CUeTa TEKy-
muit (pacyeTHbI) OAaHKOBCKMH CUET C MPHCBOCHHUEM €My HOMeEpa, I03BO-
JISIOIIETO YCTAHOBUTH MIPUHAIICKHOCTh TAKOTO CUETA.

bank mnm HeOGaHKOBCKash KpeOuTHO-(pHHAHCOBAsh OpraHM3aIMs BIIPaBe
0TKa3aTh (U3NUECKOMY WM IOPUIMYECKOMY JHMIy B OTKPBITHH TEKYIIETO
(pacueTHOTO) OAaHKOBCKOTO CYETa B CIIyJasX, MPETYCMOTPEHHBIX 3aKOHO/A-
TeJILHBIMH akTaMu PecrnyOnuku benapyck o npesoTBpalieHuy Jeraan3aniy
JIOXO/IOB, TOJIyYEHHBIX IMPECTYHNHBIM IyTeM, ()MHAHCUPOBAHUS TEPPOPH-

202



CTHYECKOW JESATENbHOCTH W (PMHAHCHPOBAHMS PACIPOCTPAHEHUS OPYXKHA
MaccoBoro nopaxenus (ct. 199 BK Pecniyonuku Benapycs).

CorylacHo 0o0mUM TpaBwiIaM O (opMe CHENOK JTOTOBOpP OaHKOBCKOTO
cyeTa JOJDKEH 3aKJII0YaThCs B TPOCTOW THChbMeHHOH ¢opme (ct. 162
I'K Pecniy6ninku benapycs). Hecobuonenue nmiucsMeHHON ()OpPMBI JOTrOBOpa
0aHKOBCKOTO cYeTa, IIOCKOJIBKY 3aKOHOM HE YCTAHOBJIEHO MHOE, HE BJICUET
€ro HeAECHCTBUTEIBHOCTH, CIE0BATEIbHO, B TAKOM CIIy4ae JAOJDKHBI HACTY-
maTh MOCHeACTBUs, npexycMoTpeHnnie cT. 163 'K Pecrrybmmku Benmapych.
OpHaKO aHAIN3 HOPM CHELUHUaTbHOTO0 OaHKOBCKOTO 3aKOHOIATENILCTBA JIAET
OCHOBaHHMS MOJIaraTh, 9YT0 JOTOBOP OAHKOBCKOTO CUYETa HE MOXKET CyIIe-
CTBOBAaTh B YCTHOI hopme.

[Tpu 3akiaroYeHUH JI0roBOpa OAHKOBCKOTO CHETa KIMEHTY WJIM YKa3aH-
HOMY MM JIMIly OTKpBIBaeTcsi c4eT B 0aHKe Ha YCJIOBHSX, COTJIaCOBaHHBIX
ctopoHamu. ITopsgoK OTKPHEITHS cdeTa B OaHKE ONpenersieTcsi OaHKOBCKH-
MU npaBwiamMu. s oopMIleHHsT OTKPBITHS PaCUETHBIX, TEKYIIUX CUETOB
B OaHK Mpe/CTABISETCS 3asBJICHHE HA OTKPHITHE CUeTa CHEeLUalbHO yCTa-
HOBJIEHHOH (OPMBI, KOTOPOE IMOJNNCHIBAECTCS PYKOBOJHUTENEM U TIABHBIM
OyXranrepoM Biajenblia CUYeTa, U JPYrHe JOKYMEHTHI (JOKyMEHT O rocy-
JTApCTBEHHOM PErUCTPaIiH, KOIUH YUPEIUTEIbHBIX TOKYMEHTOB, KApTO4Ka
CHeLuaJbHO YCTaHOBJICHHOH (opMbl ¢ oOpasunamu Mojamuceil M OTTHCKA
neyatd u T. 1.). CUeT OTKPBIBAETCS 110 Pa3peIlUTENbHON HAIIUCH O €ro
OTKPBITHHU Ha 3asBJICHUH KJIUEHTA, NPOCTABISIEMON HCIIOIHUTEIBHBIM Opra-
HOM 0aHKa (IUPEKTOPOM, IPE3UICHTOM U T. 11.).

[TpaBoBoe 3HaUYeHME 3asBICHUS KIMEHTa 00 OTKPHITUHM CUeTa W paspe-
HIMTEIBHOM HAAMUCH O €ro OTKPBITHH Pa3JIMyaeTcsl B 3aBUCUMOCTH OT CIIO-
co0a 3aKIII0ueHHs JOroBOpa OaHKOBCKOTO cyera. B Tom ciydae, korga cro-
POHBI TTOJIIHMCHIBAIOT €ANHBIN JOKYMEHT, 3asBJICHHE KINCHTA 00 OTKPHITHH
cyeTa W paspeluTelibHas HaAMUCh O €ro OTKPBITUH JOJDKHBI paccMaTpH-
BaThCsl KaK JEWCTBHS €r0 YYaCTHUKOB MO MCIOJHEHHIO B3aUMHBIX 00s3aH-
HOCTEH, BO3HUKIINX M3 YK€ 3aKII0OYEHHOTro aorosopa. CoriacHo CIIOXHB-
mieiicss B 0aHKOBCKO# cHUCTeMe MpakTHKe 0aHK M KIIMEHT 3aKJIF0YaloT JI0TO-
BOp OaHKOBCKOTO CHETa MyTeM COCTaBJICHHS €AMHOTO JAOKYMEHTA, MOJIH-
CBIBAEMOT'0 00EHMH CTOPOHAMH.

Ecmu sxe moroBop 0aHKOBCKOTO CUeTa 3aKIIF0YaeTcs MyTeM oOMeHa Jo-
KyMEHTaMH, TO TaKoe 3asBJICHHE C MPUJIOKEHUEM COOTBETCTBYIOIIUX JI0-
KyMEHTOB SIBIISIETCSI O(QEpTOH, T. €. MPEIIOKEHHEM 3aKIIOUUTh JOTOBOP
06aHKOBCKOT'O CU€Ta, a Pa3pelINTeNIbHas HAAUCh 00 OTKPBITHUH CUETa, IPO-
CTaBJIEHHAs NCTIOJIHUTEJIBLHBIM OpraHoM OaHKa, IpecTaBisieT co0oi corma-
cHe Ha NpeIIoKEHHE 3aKII0YUTh JOroBop (akuent). Bmecre ¢ Tem Takoe
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MIOJIOKCHHE B HACTOSAIICE BPEeMs BCTpEdaeTcs KpaifHe peako (IMpaKkTHIeCKH
TOJIBKO IIPH OTKPBITHH HEKOTOPBIX BAJIFOTHBIX CUETOB).

O0s13aTenBCTBA MO TOTOBOPY TEKYIIETO (pacyeTHOro) GaHKOBCKOTO Cue-
Ta MOJJIeKAT MPEKPAIIeHUI0 TI0 TPeOOBAHUIO BIAJIEblla CUETa B TEUCHHE
CpOKa, YCTaHOBJIEHHOTO COTJIAIIEHUEM CTOPOH.

bank winm HeOGaHKOBCKash KpeJuTHO-(pHHAHCOBash OpraHM3alys BIIPaBe
MIPEeKpaTUTh 00s3aTeNbCTBA MO TOTOBOPY TEKYHIETO (pacdeTHOro) OaHKOB-
CKOTO CUeTa, MpeIyNnpeauB Bialelbla caeTa 3a MECII, eCIIM HHOE He OIIpe-
JIEJIEHO JOTOBOPOM TEKYILETo (pacyeTHOro) 0aHKOBCKOTO cyeTa:

TIPU OTCYTCTBHH JICHE)KHBIX CPENICTB Ha TEKyIIeM (pacdeTHOM) OaHKOB-
CKOM cYeTe B TCUCHHE TPEX MECAIEB CO IHS TOCIETHETO MepeYHCICHUS
C HEro JICHEXXHBIX CPEJICTB;

IIPU OTCYTCTBHMH B T€UYEHHE OJHOTO rojia onepanuii no Tekymemy (pac-
YeTHOMY) OaHKOBCKOMY CUETY U JCHE)KHBIX CPEICTB Ha HEM JIMOO0 B CITydae,
€CIIM MIPH OTCYTCTBHMU B TEYEHHE OJHOTO I'Oja ONEpalfi OCTATOK JECHEX-
HbIX CpCIACTB Ha 63HKOBCKOM CYCTC MECHbLUIC MHWHHUMAJIBHOI'O pasMmepa,
YCTaHOBIICHHOTO JIOTOBOPOM TEKYILETO (PacyeTHOT0) OaHKOBCKOTO CUETa;

IIPU HEBHINIOJHCHUH BIAJICTBIIEM CYETa YCIOBHH JOTOBOpPA TEKYIIETO
(pacdeTHOT0) GAaHKOBCKOTO CYETA;

IIpU HETIPEICTAaBICHUH BIAAENbIIEM cueTa TIOKYMEHTOB (CBEACHUN), He-
00XOAMMBIX IJIsI HMACHTU(UKAINH YYaCTHUKOB (PHMHAHCOBOH omepamnuu
B COOTBETCTBHHM C 3aKOHOTATENHHBIMH akTamu Pecmyomuku bemapych
O Ipe€aAOTBpALICHUHN JICTAJINU3AIUN JOXOJ0B, MOJYYECHHBIX NPECTYIIHBIM ITYy-
TeM, (PUHAHCHPOBAHUS TCPPOPUCTHUCCKON IEATEITHHOCTH U (DPMHAHCHPOBA-
HUS paCIPOCTPAaHEHUS OPYKUS MACCOBOTO ITOPAXKCHUS;

B MHBIX CIyYasx, IPeIyCMOTPEHHBIX 3aKOHOAATEIBCTBOM PecmyOmmku
Bbenapych u (unu) 10roBOpOM.

Cpok HaJIOKEHHS apecTa Ha JICHEe)KHBIC CPEJCTBAa HAa TEKyIIeM (pacder-
HOM) 0aHKOBCKOM CU€Te, MPUOCTAHOBJICHUS OTIepalluii Mo TeKymeMy (pac-
YeTHOMY) OaHKOBCKOMY CUETy HE YJIHTHIBAECTCS B TCUCHHE CPOKOB, YKa3aH-
HBIX B 4. 2 cT. 206 BK Pecny6nuxu Benapycs.

IIpu mpekpaieHnu 00s3aTENbCTB MO0 JOTOBOPY TEKYIEro (pacyeTHOTO)
0aHKOBCKOTO CUeTa, a TaKXKe B WHBIX CIydasX, NPeIyCMOTPEHHBIX 3TUM
JIOTOBOPOM, OCTaTOK JEHEKHBIX CPEICTB Ha CUETE BBIIACTCS MO TpeboBa-
HHUIO €ro BiaJeiblla He MO3[JHee CIEAYIOIIEro OaHKOBCKOTO IHS MOCIe
MIPEIBABICHHUS TAKOTO TPEOOBAaHUS WM TIEPEUUCIIAETCS Ha JPYro yKas3aH-
HBII UM OaHKOBCKHUIT CYET B COOTBETCTBHH C IUIATE)KHOW MHCTPYKIMEH Bia-
JieTIblia cYeTa, eciM MHOE He NPEeIyCMOTPEHO 3aKOHOAATeIhCTBOM Pecmy0-
mku bemapycs (ct. 206 BK Peciyonuku benapycs).
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4. Coodepiicanue u ucnonenue 002060pa 6AHKOBCKO20 cuema.

CopnepkaHue JJOroBOpa COCTABISIIOT B3aWMHBIE IIpaBa M 00S3aHHOCTH
CTOpOH.

Tak, Bnazsenel Tekymero (pacueTHOro) GaHKOBCKOTO cueTa MMEeT Ipa-
BO PacTopsDKaThCs ICHEKHBIMU CPEACTBAMH, HAXOIMIIUMHUCS Ha €ro CUeTe,
JIMYHO JTMO0 Yepe3 YINOIHOMOUYEHHBIX UM JIHLL.

[IpaBa BragemnpIa TEKyIIero (pacdyeTHOro) 0AaHKOBCKOTO CYETa, a TaKXKe
YIOJHOMOYEHHBIX UM JIUI] HOATBEPKIAIOTCS MPEICTaBIeHuEeM OaHKy WU
HEOaHKOBCKOH KpeAUTHO-(DMHAHCOBOH OpraHU3alMU JOKYMEHTOB, ONpEZe-
JICHHBIX 3aKOHOaTeNnbcTBOM PecryOnuku benapych.

Jns npoBeneHust 0aHKOM, HEOAHKOBCKOH KpeOUTHO-(DMHAHCOBOW Opra-
Hmsauneﬁ pacye€ToB C ACHEKHBIMU CPCACTBAMU, HAXOAAINIUMUCA Ha TEKY-
meM (pacdeTHOM) OaHKOBCKOM CUETe IOPHANYECKOTO JINIA, HHAWBUILYab-
HOTO TpeANpHHUMATENs, 0OPMIILETCS KapTouka ¢ oOpasiamu MoJIHcei
U OTTHCKa TledaTu. B kapTouky ¢ obpasmamu MmoAmuceid ¥ OTTHCKA MedaTu
BKJIIOYAIOTCA MOANUCH JOJDKHOCTHBIX JIMI IOPUAWYCCKOTO JIMIAa, WHIAWBU-
JIyaJbHOTO TpeINpUHAMATEIS, UMEIOINX MPaBO IOAMICH JOKYMEHTOB JUTS
NPOBEJICHUSI PACcUeTOB, a TaK)Ke OTTUCK NeYaTH IOPUIMYECKOro JIUIA, OT-
TUCK IeYaTH WHIUBHUAYaJIbHOTO INpeanpuHuMatens (npu Hammuun). Ion-
JIMHHOCTb HOI[HI/IC@ﬁ JOJDKHOCTHBIX JIUI IOPUANYCCKOTO Jinlla, UHIAUBUAY-
AJIBHOTO MPEIIPHUHUMATEIS], BKIIFOYAaEMBIX B KAPTOUKY € 00pa3aMu MOJIIH-
cell M OTTHCKa ne4yaTu, CBUACTCIILCTBYETCA B IMOPAAKE, YCTaAaHOBJICHHOM
3aKoHOMaTeNnbCcTBOM Pecnybnukn benapyce.

[Ipu n3MeHEHUH CBEACHUN, MOIEKANTUX BKIIOYCHHUIO B KAPTOUKY C 00-
pas3aMH MOANUCeH M OTTHCKA TIeYaTH, BIaieNel] cuera 00s3aH He3aMeIIIH-
TENBbHO YBEIOMHUTH OaHK, HEOAHKOBCKYIO KPEAUTHO-(HHAHCOBYIO OPTaHH-
3al{I0 U B MECSYHBIN CPOK CO JHS M3MEHEHHUS yKa3aHHBIX CBEICHUN 0Qop-
MHUTH HOBYIO KapTOUKy C 00pa3IaMu MOJIMICEeH U OTTHCKA MEYaTH B MOPSA-
K€, YyCTaHOBJICHHOM 3aKoHozaTenbcTBOM PecryOnuku benapycs. B ciydae,
ecn TpeOyromias 3aMeHbl KapTouka ¢ o0paslamMy MOJINHUCeH M OTTHCKA Iie-
YaTH B yKa3aHHbBIH CPOK He odopmiieHa, OaHK MM HEOAaHKOBCKasi KPEAUTHO-
(MHAHCOBAs OpraHU3alWsl OTKA3bIBAIOT B HCIIOJHEHHH JOKYMEHTOB BIIa-
JIeNbIla cyeTa 10 MPOBEJCHUIO pacyeToB 10 O(OPMIICHHS HOBOW KapTOYKH
¢ oOpa3uamu NOANMCEH U OTTHCKA ITEYaTH.

ITpn BpeMEHHOM NPENOCTABICHUH MpaBa MOIINHCH JOKYMEHTOB IS
NPOBEJICHUSI PACUYETOB, a TAKXKe INPU BPEMEHHOI 3aMeHe OIHOTO0 W3 JIMII,
MMEIOMINX MPaBO HOINUCH JOKYMEHTOB ISl IPOBEICHHS PACUETOB, HA CPOK
He OoJjiee ABYX MecsleB HOBast KAPTOUKa ¢ 00pa3uamMu MOIHNCeH U OTTHCKA
neyaT MOXeT He 0(opMIITECS. B TakoM ciydae BiamenbLeM cuera mpea-
cTaBisieTcs B 0aHK WM HEOaHKOBCKYIO KPEAMTHO-(DMHAHCOBYIO OpraHH3a-
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MO HOCSINAsi BpEMEHHBIH XapaKTep KapTodka ¢ 00pasiaMu MOoAMHCeH v,
BPEMEHHO MMEIOIIUX MPaBO MOINUCH JTOKYMEHTOB JUIsl IPOBEJICHUS pacde-
TOB, TIO/UTMHHOCTh KOTOPBIX CBUAETEILCTBOBAHA BIAEIIBIIEM CUETA.

PacriopspkeHne eHeKHBIMU CPEACTBAMU MOCPEICTBOM CHUCTEM JICTaH-
IIHOHHOTO OAHKOBCKOTO OOCIY)XKMBaHHMS, B TOM YHCJIC ITyTEM HCIOJIB30Ba-
HUSI 3JIEKTPOHHBIX JIOKYMEHTOB, MPEAYCMOTPEHHOE JOTOBOPOM TEKYIIEro
(pacdeTHOr0) 0AaHKOBCKOTO CYETa, OCYIIECTBISETCS B TOPSIKE, YCTAaHOB-
JICHHOM 3aKOHOJAaTeIbcTBOM Pecryoniku benapycs.

bank n HeOaHKOBCKasl KpeIUTHO-(DMHAHCOBAsT OPTaHU3ALMs HE BIIPABE,
ecnu uHOE He mpeaycmoTpeHo [IpesunenTom Pecnyonuku benapycs u ban-
KOBCKHM KojiekcoM Peciry6nuku benapycs, onpenensTs 1 KOHTPOJINPOBATh
HAarpaBJIeHUs UCIIOJIL30BaHKs JACHEKHbBIX CPEJCTB BIIaJieNblia CUeTa, a TaK-
JK€ YCTAHABIIMBATh MHBIC OTPAaHWYCHHUS €r0 MpaB MO PACHOPSHKEHHUIO Jie-
HEKHBIMH CpEJICTBaMH, HE TpelyCMOTpeHHbIe 3akoHOM PecryOnuku bera-
PYCh WJIN IOTOBOPOM TEKYIIETro (pacyeTHOTr0) OaHKOBCKOTO CUETa.

PacriopspkeHne NIeHEeHBIMU CPEJCTBAMU ITYTEM HCIOJIb30BAHUS JJIEK-
TPOHHBIX JJOKyMEHTOB, IMPEAYCMOTPEHHOE JOrOBOPOM TEKYIIEro (pacder-
HOT0) OaHKOBCKOT'O CHETa, OCYILIECTBIISETCS B IOPSJIKE, YCTaHABIMBAEMOM
3akoHOJaTeabcTBOM Pecmyommku bemapycs (ct. 200 BK Pecny6nmku bena-
pych).

[o Tekymemy (pacueTHOMY) OAHKOBCKOMY CUETY OaHK M HEOaHKOBCKAs
KpPEeIUTHO-(UHAHCOBAsI OpPraHM3alis OCYLICCTBISIOT CJIEAYIOIIUE orepa-
LM

3a4HCIICHHE Ha CYET ACHEXHBIX CPEICTB, MOCTYMHMBIIMX HAa HMs €ro
BJIaJIeIIbLIa;

MePeUUCIICHHUE CO CUETa JICHEKHBIX CPEJICTB MHBIM JIMLIAM, B TOM YHCIIE
6aHKy 1 (Wn) HeOAaHKOBCKOW KPeTUTHO-(pHMHAHCOBOH OpraHM3aIIH;

BBIJaYy CO CUETa HAJIMYHBIX JEHEKHBIX CPEJICTB;

WHBIE OIlepalliy, MPEeayCMOTPEHHbIE 3aKOHOAATeIbcTBOM PecmyOnmkn
Benapych mim 1OroBopoM TeKyIero (pacueTHoro) 6aHKOBCKOTO CUeTa.

bank u HeOaHKOBCKas KpeIUTHO-(DMHAHCOBAas OPTaHH3aLUs OO0sS3aHbBI
OCYIIECTBIISITh ONEPALMY 110 TEKyIIeMy (pacdeTHOMY) OaHKOBCKOMY CUETY
B TE€UYEHHE OJHOr0 OAHKOBCKOIO JHS, €CIM WMHOI CPOK HE IMpPEeaycMOTpEeH
3aKOHOJaTeNnbCcTBOM PecnyOnuku benmapych uiaM JI0roBOpoM TeKyIIero
(pacueTHOTO) OAHKOBCKOTO CUETA.

Bnanener cyera oruaunBaeT yciayru OaHKa MM HEOAHKOBCKOW KPEAWTHO-
(MHAHCOBOI OpraHW3alMU 10 OCYIIECTBICHUIO OINEpanuii C JEHEKHBIMHU
CpeICTBaMH, HaXOMALIMMHCS Ha €ro TEKyIeM (pacdeTHOM) OaHKOBCKOM
cYeTe, Ha YCJIOBHAX, ONPEICICHHBIX TOTOBOPOM TEKYIIEro (pacdeTHOTro)
0aHKOBCKOTO CYeTa.
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BozHarpaxxaenue (Tuata) 3a OKa3bIBaeMbIe YCIYTH B3UMAaeTCs OaHKOM
win HeOaHKOBCKOW KpeAMTHO-(pHHAHCOBOW OpraHM3aledl M3 JEHEKHBIX
CPEICTB BJaJeNblia cueTa KeMEeCsSIHO, €CITH HHOE He MPEIyCMOTPEHO 10-
TOBOPOM TEKYIIEro (pacueTHOro) 6aHKOBCKOTO CYETA.

Boznarpaxxaenue (1urata) He B3UMAeTCs:

3a 00CITy’)KMBaHHE TOCY/apCTBEHHBIX OPraHOB, OpraHu3anui, (UHaHCH-
PYeMBIX U3 OIOIKETa, MHBIX IOPUINIECKUX Il M WHIWBHIYaIbHBIX Tpea-
NpUHUMATENEH 110 OTKPBITBIM MMH TEKYIIMM (pacyeTHbIM) OaHKOBCKHM
cyeraM JUIA pa3MeIIeHHsT OFOKETHBIX CPEJICTB;

3a HUCIIOJJHCHHUEC INIATCKHBIX HOpy‘{eHI/Iﬁ BJIaJiCJiblla CUCTa Ha IEPEHUC-
JIeHWe Haiora, coopa (TONLIMHEI), IEHH W WHBIX 00S3aTEeNbHBIX IIaTeXen
B pecIyOIMKaHCKUHA M MECTHBIE OIOJKEThI, TOCYAapCTBEHHbIE BHEOIODKET-
HBIC (DOHTIFI;

3a WCIIOJIHEHWE DEIICHHH HAJIOrOBOTO OpraHa, TaMOXXEHHOTO OpraHa,
oprana DoHAAa cONMAaNBbHON 3amIMTHl HaceleHWs MUHHCTEpCTBA Tpyna
Y conuanbHOU 3amuThl PecyOnvku benapych 0 B3pickaHUM Haiora, cbopa
(TOULIMHEL), TIEHW W WHBIX 00SA3aTeNBHBIX IUIATEKEH B peciryOnnKaHCKHUN
W MECTHBIE OIO/IKETHI, TOCYJaPCTBEHHbIC BHEOIODKETHBIE (DOH/IBI;

3a MMpUeM HAJMYHBIX JCHEKHBIX CPEICTB OT (PH3MUYSCKUX JIHII IIPH YILIa-
Te Hayora, coopa (TOIUIMHBI) U HHBIX 00sI3aTEeTbHBIX TUIATSKEH B peciry0-
JUKAHCKHUIA U MECTHBIC OFO/KETHI, TOCYNApCTBECHHBIN BHEOIOMKETHEIN (poH
CONMANBHOM 3alIUTHI HaceneHus PecyOmuku benmapyce;

3a MpOBeIeHUuEe MEKOAHKOBCKUX PACUYETOB C MCIIOJIb30BAHUEM OIOKET-
HBIX CPEICTB;

B HMHBIX CJIydasaX, NPpEAYCMOTPCHHBIX 3aKOHOAATCIbHBIMH aKTaMHU Pec-
myomukn benapycs (ct. 203 BK Pecrry6nuku benapycs).

3a 1oJyp30BaHue JCHCKHBIMU CPCACTBAMH, HAXOAAIMUMHUCA Ha TCKYIIIEM
(pacueTHOM) OaHKOBCKOM cueTe, OaHK WIH HEOAHKOBCKas KpPEIUTHO-
(uHAHCOBas OpPraHU3aIMsl YIUIAYMBAIOT MPOLEHTH B pa3Mepe W MOpPsIKe,
OIIpeJIeTICHHBIX JI0TOBOPOM TEKYIIEro (pac4eTHOro) OaHKOBCKOTO cyeTa,
€CII HHOE He MPEeyCMOTPEHO 3aKOHOoIaTenbeTBoM Pecrybnnku benapycs.

[TpoueHTsl, yrulaunBaeMble OAaHKOM WM HEOAHKOBCKOM KpEIUTHO-
(MHAHCOBOM OpraHM3alieil 3a IOJNB30BaHKME JCHEKHBIMH CPEICTBAMH,
HaXOSIIMMHUCS Ha TEKYyIIEM (pacyeTHOM) OaHKOBCKOM CYUETE, 3aUHCIISIOTCS
Ha ATOT CYET IT0 UCTEYCHHUH KAKIOTO MECSIa, €CIH MHOE He MPeIycMOoTpe-
HO JIOTOBOPOM TEKYILIETO (PacyeTHOr0) OAHKOBCKOT'O CYETa.

Bank mnm HEGaHKOBCKas KpeOWTHO-(MHAHCOBAsI OpPTraHW3AIWs BIIPABE
MOCJIE TIPEJBAPUTENILHOTO YBEJOMIICHHS BJIAJIeNiblia CUeTa B OJHOCTOPOH-
HEM TIOPSIKE W3MEHSATHh pa3Mep IMPOIEHTOB, YIUIAYMBAEMBIX UMH 32 TIO0JIb-
30BaHUE JICHE)KHBIMHM CPEICTBaMHM, HAXOISIIIMMHKCS Ha TEKylleM (pacuer-
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HOM) OaHKOBCKOM CHETEe, €CJIM 3TO MPEeIyCMOTPEHO JAOTOBOPOM TEKYIIEro
(pacuetHoro) 6ankoBckoro cuera (ct. 204 BK Pecnyonuku benapycs).

5. Buowt 002060poe bankoeckozo cuema.

K Buzmam noroBopoB 6aHKOBCKOTO CUETa OTHOCSTCS:

1) moroBop crenuansHOTo cueTa, JoroBop cyocuera (cr. 207-1 BK Pec-
nyomuku benapyce).

ITo noroBopy crenuaibHOrO c4eTa, JOroBOpY cyOcdeTa OfHa CTOPOHA
(banK mnm HeOAHKOBCKas KpeAWTHO-(QMHAHCOBAs OpTaHHM3alMsA) 00sS3yeTcs
OTKPHITH JIPYTO# CTOpOHE (BIIAAETBIy CUeTa) TCKYIIMHA (pacueTHBIN) OaH-
KOBCKHMH CYET CO CHELHaIbHBIM PEXKUMOM (PYHKIMOHMPOBAHMSI, YCTAHAB-
JIMBaeMBIM B JOTOBOpE CIENHAIBLHOTO CYETa, JOTOBOpE cyOcueTa Ha OCHO-
BaHWM aKTa 3akoHojaresnscTBa PecmyOnmkm bemapych, B COOTBETCTBHH
C KOTOPBIM CIIE[HaIbHBIN CUYET, CyOCYET OTKPHIBAIOTCH.

K oTHOLIEHUSIM TIO IOTOBOPY CIIENHAIBLHOTO CYETa, JOrOBOpY cyOcuera
MPUMEHSIOTCS MPaBMWJIA O AOTOBOPE TEKYIIEro (pacyeTHOro) OAHKOBCKOTO
cdera, €ClIi HHOE He MpeaycMOTpeHo npasmiamu 1. 22 c1. 207-1 BK Pec-
ny6muku benapych unu aktoM 3akoHonarenscTBa Pecnyonuku benapycek, B
COOTBETCTBHH C KOTOPBIM CIIEIHATBHBIN CUET, CyOCUET OTKPHIBAIOTCS,

2) morosop BpemenHoro cuerta (ct. 208 BK Pecnybnuku Benapychs).

[To moroBopy BpeMeHHOro cueTra OaHK WM HEOAHKOBCKAas KPEIUTHO-
(rHaHCOBAs OpraHU3aLs 00A3YIOTCS OTKPBHITH OAHKOBCKHII CUET ydupenu-
TEJII0 CO37aBaeMO KOMMEpPYECKOH OpraHn3alny, yIoJHOMOYEHHOMY Jpy-
THMH y4peAuTessIMU, — JJIsl GOpMHUPOBaHMSI MU ee yCTaBHOro (OHA, CO-
3JaHHOH KOMMEPUYECKOH OpraHm3allid — AJsl YBEJIMUYCHHS pazMepa ee
yCTaBHOTO ()OHJIA, a TAKXKE B MHBIX CIydasX, IPEAyCMOTPEHHbIX 3aKOHO/Ia-
TeNnbHBIMU akTaMu Pecry6nuku benapycs;

3) moroBop koppecnonaentckoro cueta (ct. 209 BK Pecny6onuku bena-
pych).

IIo moroBopy KOppECTIOHASHTCKOTO cdeTa OaHK-KOPPECIIOHIACHT HWIIH
HeOaHKOBCKasi KpeauTHO-(pMHAHCOBAas OPTaHWU3alUS-KOPPECIOHIIEHT 00s-
3YIOTCSl OTKPBITh OaHKY WJIM HEOAHKOBCKOW KpeAWTHO-()MHAHCOBOW opra-
HHU3alUK (BJIaJeNbIlly CueTa) KOPPECIOHACHTCKUN CUET ISl XPaHEHHsl ero
(ee) meHeXHBIX CPENCTB W (WJIM) 3aYMCICHHS Ha 3TOT CYET JEHEXKHBIX
CPEACTB, MOCTYNAIOMINX B MOJb3Y BIaJeNbla CUETa, a TaKKe 00A3YIOTCA
BBITIOTHATH MOPYYEHHS BIAJAEIbla CYeTa O MEPEUNCICHUN U BbIa4e COOT-
BETCTBYIOIINX JICHEKHBIX CPEICTB CO CUETa B IOPSJAKE, YCTAHOBICHHOM
3aKoHOJaTenbeTBOM Pecnybnuku benapyce.

JloroBOp KOpPpECIIOHAEHTCKOTO CYeTa 3aKII0YaeTcsl IPH HaJMYUH MHCh-
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MEHHOTO COTJIacusi pyKOBOJACTBa OaHKa, PYKOBOIUTENS WM 3aMECTHTEIS
pYKOBOANTENSI HEOAHKOBCKOW KpeJNTHO-(DMHAHCOBON OpraHU3alyy.

baHk nnm HeOGaHKOBCKas KpeIUTHO-(MHAHCOBAs OpPraHM3alys HE BIIPaA-
BE 3aKJIF0YaTh JIOTOBOP KOPPECIIOHIEHTCKOTO cueTa ¢ OaHKaMHU-Hepe3uJIeH-
TaMH, HE UMEIOUIMMHU Ha TEPPUTOPUHU TOCYAAPCTB, B KOTOPHIX OHU 3apeTH-
CTPUPOBAHbI, TOCTOSIHHO ACHCTBYIOLIMX OPraHOB YNPABJICHHUS U HE BXOAS-
IIAMH B COCTaB 0aHKOBCKOM I'PyMITbl, 0aHKOBCKOTO XOJIIVHTA,

4) norosop GnarotBopurensHoro cuera (ct. 210 BK Pecny6nuku bena-
pYyCh).

ITo noroBopy 6JaroTBOPUTENBHOTO cueTa OaHK MM HeOaHKOBCKas Kpe-
JTUTHO-(pMHAHCOBAsI OPTaHM3AIM OOA3YIOTCS OTKPBITh (PU3MIECKOMY HIIH
IOPUANYECKOMY JIMIYy OAHKOBCKHI cyeT Juisi cOopa, XpaHEeHHs M UCIIOJIb30-
BaHMS JICHEXHBIX CPEICTB, MOCTYMAIOMNX B BHAEC 0€3BO3ME3IHOM (CIIOH-
COPCKOM) TIOMOIIY WJIH TTOKEPTBOBAHUIA.

CrenyeT oTMETUTD, YTO OAaHK MM HEOAHKOBCKAsl KPEAUTHO-(prHAHCOBas
OpraHM3aIysl BIIPAaBE OTKPHIBATH CUET IO YUYETy BKJIaaa (IEmo3uTa), TeKy-
i (pacyeTHBI) OAHKOBCKUH cUeT (GU3MIECKOMY JIUIY 03 JTMIHOTO MPH-
CYTCTBUSI JIMIIA, OTKPBIBAIOIIEr0 CYET, JIMOO €ro MpeacTaBUTENs IPU HC-
MOJIb30BaHNUHU CUCTEM JMCTAHIIMOHHOTO OAHKOBCKOT'O OOCIY)KMBaHHUS B CITy-
qae, eciu 0aHKOM MM HeOAHKOBCKON KpeTUTHO-(HMHAHCOBOM OpraHM3aIiiei
Obl1a MpoBe/ieHa UX UICHTU(UKAIMS B COOTBETCTBHHU C 3aKOHOAATEIbHBIMU
akTamu PecnyOnuku Benapyck o npenoTBpallieHnu Jerajau3alniy 10X0/0B,
MOJYYSHHBIX IPECTYIHBIM IyTeM, (UHAHCHPOBAHHUS TEPPOPUCTUUECKON
JIeITEIFHOCTH W (PMHAHCHPOBAHMS PACHPOCTPAHEHUsI OPY)KHSI MacCOBOTO
MOPAXKCHUSL.

Jexkuusa 20. PACUETDI (Jlexuus 5%)

1. lTonamue u npasogoe pecynuposanue pacuenHviX NPAGoOMHOUIEHUIL.

B I'K Pecny6nukn bemapych pacderam TOCBSIIEHa OTAENbHAs TiaBa
(1. 46), mpencraBiieHHast cT. 775, B COOTBETCTBUM C KOTOPOW pacdeThl
C y9acTHEeM TpaXKlIaH, HE CBSI3aHHBIC C OCYIIECTBICHHEM MMH MPEIIPHUHH-
MaTeIbCKONH AEATENBHOCTH, MOTYT HPOBOAUTHCA HAJIWYHBIMHU JEHbraMU
(ct. 141 T'K Pecniyonmuku benapych) nnn B Oe3HaIMYHOM HOpSIKE, yCTa-
HOBJIEHHOM 3aKOHOJIaTEIbCTBOM.

Pacuers! Mex 1y OpUAMYECKHIMHU JTULIAMU, a TAK)KE PACUETHI C YIaCTUEM
TpaXkIaH, CBSI3aHHBIE C OCYIECTBICHHEM MMH IPEINPUHUMATEIbCKON es-
TENBHOCTH, IPOBOATCA B O€3HATMYHOM MOpsAKe. PacueTsl Mexay 3TUMU
JIUIAMH MOTYT IIPOBOAWTHCSA TAKXKE HAIMYHBIMH JAEHBraMH B CIydasX,
MPEIyCMOTPEHHBIX 3aKOHOATEILCTBOM.

209



BesnanmuHpie pacueTsl MPOBOAATCS UYepe3 OaHKM WM HeOaHKOBCKHUE
KpPEeIUTHO-(MHAHCOBbIE OPraHM3alMM, B KOTOPBIX OTKPBHITHI COOTBETCTBY-
IOIIHE CYeTa, eCIIM HHOE He BBITEKAeT M3 aKkTa 3aKOHOIATeIhCTBA U HE 00Y-
CJIOBJIEHO UCTIOJIL3yeMOH (opMoii pacyeToB.

OTHOMICHHUS O pacdeTaM PEeTyIUPYIOTCS 3aKOHOAATEILCTBOM (CT. 775
I'K Pecniybonuku benapycs).

[NosiBneHre OaHKOBCKMX pacdeToB, MO BCEH BEPOSITHOCTH, OTHOCHTCS
k CpenHuM BekaMm, Korja OaHKW Hapsly ¢ TPaIULMOHHBIMH JJISI TOH MOPHI
omepanusAIMH N0 pa3MeHy ACHEeT W XpaHSHHIO BKJIAJI0B CTAIH OCYIIECTBIISTh
pacuersl Mexny cBoumu kiaueHTamu. [lo cioBam [I'. ®. lllepuieneBuua,
«eCJH JIBOE JIUI] UMEITH CBOM BKJIAIBI ¥ OJJHOTO W TOTO K& OaHKHpa, TO TpH
HEOOXOJMMOCTH B3aUMHOIO pacueTa NPeACTaBIsIIOCh M3IUIIHUM, YTOOBI
onuH Opan y OaHKHpa CBOHM IEHBIU U IUIATHI IPYTOMY, KOTOPEIH ceffdac ke
BHECET UX TOMY ke OaHkupy. baHkupsl B3suin Ha ceOst 32 ocoboe BO3Ha-
TpaXk[ICHUE MPOU3BOJCTBO PACUCTOB MEXIY CBOMMHU KiueHTamu. CHadana
10 CIIOBECHOMY NpHKa3zy, TpeOOBaBIIEMY JMYHOW SIBKH 0OOUX KIHMEHTOB,
a TIOTOM I10 TUCBMEHHOMY TPUKa3y OaHKHpP MEPEHOCHUI COOTBETCTBYIOIIYIO
CyMMY CO CUe€Ta OJHOTO B CYUET APYroro. JTa ONepanus HOCHIA Ha3BaHHE
«kupoy. Takoi XapakTep yKe HOCHIO OaHKHPCKOE YUpPEKICHHUE, OCHOBAH-
Hoe B 1171 1. B Benerumy.

JampHeimas 3BOMIONUSA OaHKOBCKHX PAacUYCTOB CBA3aHA C Pa3BUTHEM
U COBEpPIICHCTBOBAHUEM Pa3IHYHBIX (popM OaHKOBCKMX IUTaTeked. Pemra-
folee 3HAYCHUE 3/IeCh UMENO CO3JaHHe CIUHON CHCTEMBI MEKOaHKOBCKUX
pacueToB, Hadaio KOTOpoii Obuto monokeHo B XVIIIB. B AHTIHH.
I'. ©. llepmeneBua otmeuan: «B 17751, Mo B3aMMHOMY COTJAIICHUIO
HECKOJIbKUX JIOHJIOHCKUX 0aHKOB, yupexaeH 011 Banker’s ClearingHouse,
Ha3HaUYEHHEM KOTOPOTO OBUIO CIY)KHTh eIy B3aWMHOTO CUeTa MEXIY
BCTYIIMBIIMMH B COI03 OaHKaMu... B HacTosmee BpeMs B COI03€ y4acTBYET
26 JIOHIOHCKHUX OaHKOB, KOTOpPbIC OagaHChI OIUIAYMBAIOT YeKaMu Ha JIOH-
JIOHCKUH OaHK, Tlle BCE OHU OOS3YIOTCS MMETh TEKYIIMHA CYeT. DTUM TO-
CJICITHUM aKTOM YCTpPaHSETCS! BCSIKask HEOOXOIMMOCTD B JICHBIaX IIPH B3aUM-
HBIX pacuerax». [logoOHBIE pacuyeTHbIE MajaThl, UMEIOUINE LIENbI0 odece-
YeHHE B3aMMOpPAcueToB MeXIy OaHkamu, Obumn co3mansl U B CIIA, n
B KOHTHHEHTaNbHOI EBpomne, a Takke B JOPEBOMIOIMOHHOM Poccun.

B poccuiickom 3akoHOaTeNbCTBE eule A0 peBomonuu 1917 r. crnoxu-
JIach JIOCTaTOYHO Pa3BUTAs CHCTEMa CIIEIHAFHOTO TOTOBOPHO-TIPaBOBOTO
perynupoBaHusi 6aHKOBCKMX pacuyeroB. OJTHAKO B COBETCKOE BpeMs ee Ipa-
BOBOE 0(OpMIICHHE CYIIECTBEHHO H3MEHIWIIOCH. B pesynbraTe ocymiecTsie-
HUst KpeautHoit pedpopmbr 1930-1931 rr. ObuIa coznaHa cucreMa rocyzaap-
CTBCHHBIX OaHKOB, a Ha BCE OpTaHM3alWN OBIJIa BO3JIOKEHA OOS3aHHOCTH
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XpaHUTh JCHE)KHBIE CPEICTBAa Ha PACUCTHOM CYETE B OJHOM W3 TOCYAap-
CTBCHHBIX OAHKOB M OCYILECTBIIAThH YEPE3 HETO BCE PACUETHI B OC3HATMYHOM
nopsiake. KpennTHo-pacdeTHBIE OTHOIICHHUS, IO CYIIECTBY, CTAIH PETYIIH-
pOBaThCs B aIMUHHCTPATUBHOM, a HE B TPaKIAHCKO-TIIPABOBOM MOPSIKE,
mpudeM OaHKH BBICTYIIAIH B POJIM OPTaHOB TOCYIapPCTBEHHOTO YIIPABICHHUS,
OCYIIECTBIISAS aJMUHUCTPATUBHO-TIPABOBOM KOHTPOJb 32 BBIMOJHCHHEM
HapOJHOXO3SMCTBEHHBIX IUIAHOB (XOTS MX OTHOIICHUS C KIMEHTYpoH Qop-
MaJIbHO COXPAHWIU U IPaxIaHCKO-TIPaBOBOM XapakTep).

VYkazaHHast cucteMa 0AaHKOBCKHX PacdeToB IPAKTHIECKH B HEM3MEHHOM
Bujie ObuTa 3akpervieHa U B OCHOBaX TPakKJAaHCKOTO 3aKOHOJATEIbCTBA
1961 r., u 8 'K BCCP 1964 r. Jaxxe OcHOBHI Tpa)KIaHCKOTO 3aKOHOIATEITh-
ctBa 1991 r. He coaep:xany HOPM, MIPUHLIUIINAILHO U3MEHABIINX IIPABOBOE
perynupoBaHue OaHKOBCKHX pacdeToB. HOBBIH ATam HACTYIHII JIUIIH C BBE-
nenuveM B aeiicteue 'K Pecnybnuku benapycs B 1999 r., xoraa mpaBoBoe
perymupoBaHre OaHKOBCKHX PACUYCTOB BIEPBHIC IIONYYWIO Pa3BEPHYTOE
3aKOHOJATEIbHOE 3aKPEIUICHHE, COOTBETCTBYIONICE M3MEHHUBIIMMCS COIH-
aTBHO-YKOHOMHYECKUM YCIIOBHSIM.

B cootBerctBumn ¢ BK Pecnyb6amnku bemapych pacuetst (111. 24) oTHece-
HBI K IOCPETHIYCCKUM OaHKOBCKHM OTICPALIUSM.

2. IlIpasoeoii pesrcum 6e3HANUYHBIX U HATUYHBIX PACUEHOE.

PacueTs! MOTYT IPOBOIUTHCS B OE3HATTMIHOHN WIIM HATMIHOU (hopme.

IMon pacueramu B Oe3HATMYHOHN (hOpME TMOHUMAIOTCS PACUETHl MEXIY
¢$U3HYECKNMH ¥ FOPUIMYECKUMH JIMIIAMU THOO C UX y4acTHEM, MPOBOAH-
Mble yepe3 OaHK WM HEOaHKOBCKYIO KpeJUTHO-(pMHAHCOBYIO OpraHu3a-
uIo, ero (ee) ¢puiran B Oe3HATUIHOM TOPSIIKE.

Pacuets! B Ge3Hann4HOM (hopMe MPOBOAATCS B BUJE OAHKOBCKOTO TIepe-
BOJIa, AEHEKHOTO MEPEBOAA, aKKPETUTHBA, HHKACCO.

[Mopsinok mpoBeieHHs pacyeToOB HAJMYHBIMU JICHE)KHBIMH CPEACTBAMU
perynupyercs 3aKkoHoAaTeIbCcTBOM Pecmryomnmku bemapycs.

[Monoxenus cr. 231 ri1. 24 BK Pecniy6nmkn benapycs pacripoctpansitor-
Csl Ha BCE pacyeThl, B TOM YHMCIIE Ha pacyeTsl B Oe3HANNYHOW (opme, mpo-
BOJUMBIC He6aHKOBCKl/lMI/I er[ll/lTHO'(l)I/IHaHCOBLIMI/I OpraHm3anusiMu.

Pacuersr B Oe3HannuHO# (hopMme B BHAEe OAHKOBCKOTO TEPEBOIA TIPOBO-
JISITCSL HA OCHOBAHWH TUIATEKHBIX HHCTPYKIMH TIOCPEIICTBOM:

MIPE/ICTABIICHUS PACUETHBIX JOKYMEHTOB (IUIATEKHOTO IOPYUICHUS, IJIa-
TEXHOTO TPeOOBaHNUS, TUIATEXKHOTO OPIEpa);

UCTIONIb30BAaHMA IUIATEKHBIX WHCTPYMEHTOB (OaHKOBCKOH IIaTeXHON
KapTOYKH W JPYTUX MHCTPYMECHTOB) M CPEJCTB IUIATEXa MpPU OCYIIECTBIE-
HUU COOTBETCTBYIOIIUX ONEpPaLNii;
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MIPEICTaBICHAS W WCIOJIB30BAHUS WHBIX JOKYMEHTOB M MHCTPYMEHTOB
B CIIy4asiX, IpelyCMOTpeHHBIX HannoHansHbpIM GaHKOM.

Pacuersr B Oe3HannuHO#l opme B Buae OAaHKOBCKOTO TEPEBOJA MOTYT
OBITh TIPOBENIEHBI TAaK)Ke HAa OCHOBAaHWH JIOTOBOPA MEXIY OaHKOM M KIIMEH-
TOM, COJIEpIKalllero CBEJICHHs, HEOOXOMMBIE JUIsl OCYIIECTBIICHUS! OaHKOB-
CKOTO TepeBoja. B norosope MokeT OBITh IpeycMOTpEHa BO3MOKHOCTH
nepeaddl KIMCHTOM B OaHK IUIATE)KHBIX WHCTPYKIHH, HEOOXOIUMBIX IS
OCYIIECTBIICHUS OaHKOBCKOTO IIEPEBOAA ITOCPEICTBOM CHUCTEM IUCTAHITH-
OHHOTO OaHKOBCKOTO OOCITY)KMBaHUs, IPH YCIOBHM OOECIECYEHUS] Ha/eX-
HOCTH H 0€30IIaCHOCTH TIepeaay HH(POPMAIIHH.

TpeboBanus k ¢opMe U COAEpPIKaHUIO TUIATEKHBIX HHCTPYKIUN U TI0-
PSIKY OCYIIECTBJIECHUS OIEpaluil MpH MPOBEJCHUN pacyeToB B Oe3HaIMY-
HOH (opme ycranaBnuBarotcs HarpioHanbHeIM GaHKOM.

OcHOBaHUEM [UTA IPOBEICHHUS OAaHKOM pacueToB B Oe3HANNYIHOHN popme
SIBIISICTCS 3aKJIFOUCHHBIN MEXIY HUM W KIHCHTOM JIOTOBOp (IOoroBop OaH-
KOBCKOTO BKJIaja (JIerno3ura), TOrOBOp TEKYIIEro (pacueTHOro) GaHKOBCKO-
TO cyeTa, JOTOBOP KOPPECHOHACHTCKOTO CcUeTa WM WHOW ITOTOBOP), €CIU
00s13aHHOCTB TPUHATHS 0AHKOM K MCIIONHCHHIO (aKIETTy) IUIATe)KHBIX HH-
CTPYKLIMH HE YCTaHOBJICHa HOPMATHUBHBIMHM IIpaBOBbIMM akTamu Hanwmo-
HaJIbHOTO OaHKa.

O0s13aTenbCcTBa, BEITEKAOMIIE M3 3aKIIOYCHHOTO MEXIYy OaHKOM U KITH-
C€CHTOM J0roBOpa, ABJAIOTCA CAMOCTOATC/IbHBIMU 1O OTHOLICHHUIO K 00s3a-
TCJIbCTBAM, BBITCKAIOIIUM M3 JOTOBOpPA, 3AKIIIOYECHHOI'0 MEKAY KIHMCHTOM
U €r0 KOHTPAreHTOM, JUIS MCIIOJHEHHS KOTOPOTO OCYIIECTBISeTCST OaHKOB-
CKHUif IepeBo/I (1anee — OCHOBHOM J0roBop). baHku He CBA3aHBI YCIOBUAMHU
OCHOBHOT'O JIOTOBOpa, a Takke 00beMOM 00s3aTeNbCTB CTOPOH IO HEMY,
B TOM YHCJIC U TIPU HAJHYUH CCHUIKM Ha OCHOBHOH JOTOBOP B IDTATEKHBIX
HHCTPYKIHAX KIMCHTA. baHKU HE MMCIOT IpaBa KOHTPOIUPOBATH HCITOITHE-
HHE CTOPOHAMH CBOUX O0S3aTENBCTB 10 OCHOBHOMY JOTOBOPY, €CIIM MHOE
He npexycmotrpero [pesunentom Pecnyonuku benapych, a Takke BMEIIH-
BaThCsl B OTHOLIEHUS CTOPOH OCHOBHOTO JIOTOBOPA.

Bank BrpaBe 0TKa3aTh KIMUEHTY B MPOBEICHUN PACYETOB B O€3HAINIHOM
¢dopme B ciydae:

OTCYTCTBUSI MEXIy OaHKOM M KJIMEHTOM 3aKJIIOUEHHOrO JO0roBOpa,
3a UCKJIIOYCHHUEM CIIydasi, KOTJa O0s3aHHOCTh NMPHUHATHSA OAHKOM K HCIOJ-
HEHHIO (AKLENTy) IJIAaTeXHBIX WHCTPYKIHMH yCTaHOBJICHA HOPMATHBHBIMHU
NPaBOBEIMHU akTaMH HarmoHanbsHOTO O6aHKa;

€CJIM 3aKIII0YEHHBIM JOTOBOPOM IIPOBEACHUE PAacUeTOB B TaHHOH (opme
HE TIPEeTyCMOTPEHO;
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OTCYTCTBHUS y KIMEHTA AOCTATOYHON CYMMBI CPEICTB B BAIIOTE ILIATE-
’Ka, €CIIM Y HETO He UMEeTCs KPeAUTHOIO 10r0BOPa;

B MHBIX CIydYasX, MPEAyCMOTPEHHBIX 3aKOHOJATEIbHBIMHU akTaMu Pec-
ny6muku benapyce.

baHK oTKa3pIBaeT B NMPOBEICHWM pacdyeToB B Oe3HaNMYHON (popme B
ciyyae:

€CII 10 PEMICHUIO YIOJHOMOYEHHOTO TOCYAapCTBEHHOTO OpraHa
(IOMKHOCTHOTO JIMIIA) HAa JEHEXKHBbIE CPEACTBA, HAXOJAIIMECs Ha cyeTe
KIIMEHTa, HaJ0)XXEH apecT W (WiIM) MPHOCTAHOBJIEHBI ONEpPAlMU MO CYETY
(B3TOM cilydae pacyeThl B Oe3HAJIMYHOH (hopMe MOTYT OBITh IPOBENECHEI
HE paHee HCIOIHEHHS COOTBETCTBYIONIETO PELICHUS YHMOJIHOMOYCHHOTO
rOCYAapCTBEHHOTO oOpraHa (JOHKHOCTHOTO JHIA)). 3aKOHOJATEeIbHBIMH
akTamu PecryOnmkn Bermapych MOTYT yCTaHaBIMBATHCS CIIydad W HOPSIOK
OCYIIECTBIICHHSI PAcYeTOB B O€3HAIMYHON (opMe NpH HaJIOXKEHHU apecTa
Ha JICHEXHBIE CPEACTBA, HAXOIIIMECS Ha CYeTe KIHEHTa, W (WiIM) TpH-
OCTaHOBJICHHH OIIEpaIHil 110 CUETY;

€CJIM MCIOJIHEHNE (aKLENT) IIaTeKHBIX NHCTPYKIMHI SBISETCS Hapylle-
HHEM 3aKoHoaTenbcTBa Pecnyonuku benapychk co cTopoHbl OaHKa;

ecn opma M cofepkaHne TIAaTEKHBIX HHCTPYKIMH HE COOTBETCTBYIOT
TpeOOBaHUAM, YCTAaHOBJICHHBIM HOPMATHBHBIMU MPaBOBBIMHU akTamu Haru-
OHAJIFHOTO 0aHKa, MO0 y 6aHKa MMEIOTCsl 000CHOBAaHHBIE JOBOIBI CUNTATS,
YTO IUIATEXKHBIE HHCTPYKIUH HE SBIISAIOTCS MOJTHHHBIMHY;

B MHBIX ClIy4dasaX, NPpEAYCMOTPCHHBIX 3aKOHOJATCJIbHBIMH aKTaMHU Pec-
nyonuku benapyce.

[Tocne npuHATHA perieHus 06 OTKa3e B MPOBEICHUH PacieToB B Oe3Ha-
nngHOU popmMe GaHK 00s3aH yBEeIOMHTH 00 3TOM KJIMEHTa HE TO3JHEE Clie-
JIyIOIET0 OAHKOBCKOTO JHS TIOCNIE IMONYyYCHHS IUIATeKHBIX HHCTPYKIHUI,
€CJIM MHOe He MPeIyCMOTPEeHO 3aKoHoAaTenbcTBoM Pecrybmuku bemapych
i noroBopoM (ct. 232 BK Pecrry6nuku benapycs).

Jdexuusa 21. XPAHEHUE

1. Cywnocmo, nonsamue, npeomem u ghopma 002080pa XpaneHus.

[IpaBooTHOIICHHE XpAaHCHUS OTHOCHTCSA K KATCTOPHUH O0S3aTEIHCTB
10 OKAa3aHHUIO YCIYT M HPEACTaBIsIET COO0H COBOKYITHOCTh HEOOXOIMMBIX
[OCJIEIOBATENbHBIX ACUCTBUMN:

1) mepenaua oObeKTa XpaHEHUS B Uy)KOE BIIAJCHHE C LEIBI0 COXpaHe-
HUS €T0 MOJIC3HBIX CBOWCTB B TCYCHUE OMPEACICHHOTO CPOKA;

2) IeCTBYS XPaHUTEIIS 10 00ECIIEYEHUIO COXPAHHOCTH 00beKTa U (HIIN)
€ro MOJIC3HBIX CBOMCTB;
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3) Bo3BpamicHue OOBEKTa XPAHEHHS TOKIAXKEATEN0 10 HCTCUCHUH
YCTAaHOBJICHHOT'O CPOKa HIIU 110 TPEOOBAHUIO.

OO01ecTBeHHBIE OTHOIICHHUS 110 TIOBOLY XpaHEHHUs Bellel XpOHOIOTHYe-
CKU SIBJISIFOTCS OJIHUMH W3 JPEBHEHINUX. B MOKaMUTaTUCTUYCCKUN TIEPUO]T
OHM OBUIM TPEHMYIIECTBEHHO PAaCIPOCTPAaHEHBI HAa OBITOBOM YPOBHE KHK
OTHOIIICHUS JINYHO-TOBEPUTEIBHOTO XapakTepa 0e3 Kakoro-iubo KoMMep-
YECKOTO COAEp)KaHMA. B CBs3M ¢ 3THM 0e3BO3ME3THOCTh XpaHEHHs Oblia
XapaKTePHBIM MPU3HAKOM 00513aTENILCTRA.

C pa3BuTHEM pPHIHOYHBIX OTHOUICHWH XpaHCHWE KaK Pa3HOBHUIHOCTH
YCJIyr CTaHOBUTCS BCEC 60.]166 HEOGXOHI/IMI)IM 1 BBIN'OJJHBIM HalpaBJICHUEM
MIPEIIPUHIMATEIECKON TeSTEIFHOCTH. DTO TIOBJIEKIIO, BO-TIEPBBIX, YTPaATy
B 3HAYUTEIBHON Mepe TPaJAUIMOHHON OC3BO3ME3IHOCTH XpPAHEHHUS Ha ObI-
TOBOM YpPOBHE U, BO-BTOPHIX, BOSHHKHOBEHHE W MOCIEIYIONIEe HOPMATHB-
HOC 3aKpCIIJICHUEC MPAKTUYECKH BO BCEX MPABOBLIX CUCTEMAX CIICIIUATIBHBIX
BHIOB XpaHCHUs, OOYCIIOBJICHHBIX IESTCIFHOCTHIO CYOBEKTOB IPaXKIaHCKO-
ro npaea ocoboro poja. Bmecre ¢ Tem 0e3B03Me3/1HOE XpaHEHHE COXPaHSET
OTIpe/IeIICHHOE 3HAUCHHE.

OTHOIIIEHUST HO TIOBOY XPaHEHHsS BEIICH PEeryJUpOBAIUCH €Ile HOpMa-
MH PYCCKOTO TOPCBOJIOIMOHHOTO IpaBa (MOKJIaka) B TPATUIHAX KOHTH-
HEHTAJILHON CHUCTEMBI IpaBa yX€ € y4€TOM KOMMCpIUAIN3AIUN JaAHHOTO
BUJA YCIYT.

I'paxnanckuii kogekc Pecnybnuku benapych 3akpenun Haubosiee pas-
BEPHYTYIO PETJIaMEHTALMI0 OTHOLICHWH XpaHEHHS B OEJIOPYCCKOM Ipax-
JaHckoM mpase (ri1. 47). 3akoHoJaTeNb MocTapayics MaKCUMalbHO yUeCTh
MOTPEOHOCTH XO3SMCTBEHHOIO 000POTa, MCIOJIH30BAaB KaK HAIMOHAIbHBIC
TPaTUIMH PETYIUPOBAHUS JTAHHOTO BHIA OOS3aTEIBCTB, TaK M OIBIT HHO-
CTpaHHBIX TOCYAAPCTB, C KOTOPHIMHA H COBETCKUM, H OEIOPYCCKUM CYOBeK-
TaM KOMMEPYECKOH JNEATEIIFHOCTH MPUXOJHMIOCh UMETh JIeJIO Ha ypPOBHE
BHEITHEAKOHOMHYCCKHX CBSI3CH.

CHOXHOCTh U OCOOCHHOCTh XPaHCHUS KaK 00s3aTEIbCTBA [0 OKA3aHHIO
YCJIYT 3aKJII04YaeTcs B JIBOMCTBEHHOM NpHUpOJE AaHHOro aorosopa. J[Boii-
CTBCHHOCTb OOYCIIOBJICHA Pa3IMYHBEIMH C(hepaMu TPUMEHECHHUS, KOTOPBIC
MOTYT OBITh 00O3HAYEHBI KaK «OBITOBas chepa» W «IIpodeccrHoHaTbHAS
chepay.

[To moroBopy XpaHEHHUsS OJHA CTOPOHA (XpPaHHUTEIh) 00sI3yeTCsS XpaHUTh
BeIllb, IEPEJAHHYIO €if APYTOoi CTOPOHOH (TOKJIaKeaaTeneM), i BO3BPaTHTh
9TY BeIlb B COXPAaHHOCTH.

Jannoe omnpeznencuue, copepxkamieecs B 1. 1 cr. 776 'K Pecnyomuku
Benapycs, mpeacTtaBinsieT coOOH KIIACCHUYECKYIO AIIEMEHTAPHYI0 KOHCTPYK-
IUI0 JIOTOBOpa XPaHEHHUs, KOTOPBIA B MOJOOHOM KOHTEKCTE MOXKET OBITh
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oXapaKkTepH30BaH Kak 0e3Bo3Me3qHOe (OTCYTCTBYET YIIOMHHAHHE 00 Orlia-
TE yCJIyr) W peanbHOe 00s3aTenbCTBO XpaHMTeNs. B ObtoBoii cdepe, rae
OTHOIIEHHS CTOPOH XPaHEHHUS MPOIOIDKAIOT HOCUTh JIMYHO-TOBEPUTEIBEHBIN
XapakTep, yKa3aHHas dJIEeMEHTapHasi KOHCTPYKIHS MOXKET HalWTH IpHMeEHe-
HHUE, XOTA U B 3TOH cepe ee 3HaUCHHE MaaeT, IIOCKOIBKY M Ha Hempodec-
CHOHAJBHOM YPOBHE OTHOILIECHUH IO TIOBOJY XpaHEHHs BCE Yalle CTOPOHBI
MIPEeIyCMaTPUBAIOT BO3MEIICHHE OKa3aHHBIX YCIIYT.

B mnpodeccronansHOll chepe mpUMEHEHUsI NOTOBOP XpaHEHHs HW3Ha-
YarbHO MPEATOoIaraeT Takue XapaKTePUCTHKH, KaK BO3ME3IHOCTh, a TaKKe
BEpOsITHAasE KOHCEHCYaIbHOCTb. [10100Hast KOHCTPYKIMS I0TOBOpa MpEAIo-
JlaraeT CICIUANbHBIA CYOBEKTHBIH COCTaB: B KAa4€CTBE XPAHHUTENS MOTYT
BBICTYIIATh KOMMEPYECKOE IOPUIMYECKOE JIMIO JHO0 HEKOMMEpPYecKoe
IOPUINYECKOE JIMIIO, OCYIICCTBIIIONICE XpAaHCHWE B KAdeCTBE OJHOW W3
nenei ceoell MpoQecCHOHaNbHON NeSTebHOCTH, T. €. MPO(eCcCHOHaTbHbIE
xpanuTenn. Kpome Toro, k 4ucity mpoeCCHOHATBHBIX XPaHUTENEH MOKHO
OTHECTH H (I)I/I3I/I‘~I€CKI/IX JiMh, HAJACJICHHBIX CTAaTYCOM HWHAWBHUAYAJIbHOT'O
TIpEIPUHIMATEIIS.

XpaHeHue clIefyeT INOHMMAaTb KaK YCIyry, COBOKYIIHOCTb IOJIE3HBIX
JIeHCTBUH, 0OBEKTOM COBEPIICHHS KOTOPBIX SBISICTCS MEpeJaHHAs XpaHH-
TENI0 BEIllb, MOJJIEXkAIAs MOCIEIYIOMEMY BO3BpAIlEHHIO. JTUM JaHHOE
00513aTEIICTBO OTIMYACTCS OT BHEIIHE CXOJHOTO C HHUM 00s3aTelbCcTBa
o oxpane (HabmoaeHn0). OOBEKTOM OXpaHHBIX JACHCTBUIA MOXKET SIBISET-
Cs KaK UMYIIECTBO (ABMKMMEBIC W HEBH)KHMBIC BEIIH), TAaK U (PH3HMUECKOE
JIUIIO0, & TIO0 COJEPIKaHUIO ITO OTHOIIEHHUE MPEICTaBIsAET cOO0N HaeM Qu3M-
YECKOTO WJIM I0PUANIECKOTO JINIA B KAYECTBE OXPAHHUKA (CMOTPHUTEIS).

1_[0)1 BCIIBKO KaK 00BEKTOM XpaHCHHUA CJICAYCT NOHUMATh ABUXUMOE
MMYIIECTBO (KpOMe BapHaHTa CIE[HalbHOTO XpaHEHHs B IOPSIKE CEKBECTPa,
KOTOPBIM B KaueCTBE O0BEKTa XpaHCHHs IPETyCMOTPEHBI M HEIBI)KHMBIC
Bel). X0Ts AaHHOE mpaBuiio He yctanoBieHo 'K Pecrybnuku benapych,
HO COIJIACHO KOHTHHEHTAJIFHOMY W, B YaCTHOCTH, OEJIOPYCCKOMY IIpaBy
00BEKTOM XpaHEHHMs CIIAyeT NMPU3HABATh UMEHHO IBIKUMYIO Benlb. [Ipu
9TOM OOBEKTOM XpaHEHHS MOKET OBITh KaK WHIMBHIyaIbHO-ONpEICICHHAS
BeIllb, TAaK W BEIY, ONpeessieMble POJOBBHIMH Npu3Hakamu. [lomoOHas
YHUBEPCAJIBHOCTh B OTHOLIEHHWH OOBEKTa IO3BOJISAET OTIMYUTH XpaHEHHE
KakK OT MMYIIECTBEHHOI'0 HaiiMa, TaKk M OT 3aima.

JlonmycTMOCTh B KayecTBE OOBbEKTa XpaHEHWs BElleH, onpeaeseMbIX
POIOBBIMH TIPHU3HAKAMHM, ITO3BOJISIET HWCIIONB30BATh BAapHUAHT XpPAHCHHS
¢ obezmuuenueM (ct. 780 I'K Pecniyomuku benapycs), koTopslii npeamnosa-
raeT CMCIICHHE Bemled OTHOTO IMOKIaXemaTels ¢ BelIaMH TOTO K€ poja
JIpyrux noknaxenareneid. [1oqoOHBI BapHaHT CYIIECTBEHHO YIEIIEBISET
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YCIIYTH TI0 XpaHEHHWIO U YIPOIIaeT BO3MOXHBIH 000poT Bemieir. Ho HeoOxo-
JIMMO TIO/TYE€PKHYTh, YTO BapHAHT XpaHEHUsI ¢ 00e3IMYeHNEeM JJOIDKEH ObITh
IPSMO MPEAYCMOTPEH CTOPOHAMHM B TEKCTE AOTOBOpa. B cBsi3m ¢ ncmons3o-
BaHMEM BapUaHTa XpaHEHUs! ¢ 00E3JIMUCHHEM BCTAET BONPOC O XapakTepe
BEIIHOTO ITpaBa Ha 00e3IMIeHHOE (CMEIIaHHOE) UMYIIECTBO. Y HECKOIBKIX
MOKJIaXKeJaTesIei BOSHUKACT MPaBO OOIICH COOCTBEHHOCTH, 0OBEKTOM KO-
TOpOH SIBIAETCA BCS COBOKYITHOCTH OJHOPOJHBIX OOC3IMYEHHBIX BEILEH,
CIaHHBIX Ha XpaHeHHe. To ke caMoe UMEeT MECTO NMPU XPaHEHUH C 00e3-
JMYEHUEM, KOTJa BEIM MOKIAXKEIAaTeNls CMEIIMBAIOTCS C OXHOPOIHBIMH
BEIIaMU XPAHUTEIS.

B cootBerctBum ¢ HOpMoii ct. 777 T'K Pecrrybnmuku bexapyces morosop
XpaHeHHs J0JDKEH OBbITh 3aKJII0UeH B MHCBMEHHOH (opme B ciiydasx, yka-
3aHHBIX B cT. 162 'K Pecrryomuku bemapycs. [Ipu aTom ams moroBopa xpa-
HeHust Mexay rpaxaaHamu (moam. 2 4. 1 cr. 162 'K Pecnyonuku bena-
PYCh) coOIoIeHIE MTMCBMEHHOM (POPMBI TpeOyeTCsl, €CIM CTOMMOCTH Tepe-
JTaBa€MO Ha XpaHEHHE BEIU MPEBBIIIAET HE MEHEe YeM B JIECSITh pa3 ycTa-
HOBJICHHBIH 3aKOHOJIATEIECTBOM pa3Mep 0a30BOi BEINYMHBI.

JloroBop XpaHeHHs, IpeayCMaTPUBAIOIINMN OO0SM3aHHOCTh XPAHHUTEIT
NIPUHSTH BEIIb HAa XpaHEHHUE, OJDKEH OBITh 3aKIIIOUCH B MUCHMEHHOH (op-
Me€ HE3aBHCHMO OT COCTaBa yYacCTHHKOB 3TOTO JOTOBOpPA M CTOUMOCTH
BEIIW, lepe/laBaeMoii Ha XpaHEeHHE.

Ilepenaua Bemu Ha XpaHEHHE INPH YPE3BBIYAWHBIX O0OCTOSTEIHCTBAX
(moxxap, cruxuitHoe OencTBHe, BHe3amHas OOJIe3Hb, yrpo3a HamaICHUS
U T. TI.) MOXET OBITh JJOKa3bIBaeMa CBUACTEIECKUMH MTOKa3aHISIMH.

IIpoctas muceMeHHas ¢GopMa JOTOBOpa XpaHEHHUS CUHTAeTCs COOIo-
JICHHOH, ecliM TPHHATHE BEUIM HA XpaHEHHE YIOCTOBEPEHO XpaHHTENeM
ITyTEM BBIAYH HOKJIAXKEIaTeIIO:

1) coxpaHHOH pachuCKy, KBUTAHLUH, CBUICTEIBCTBA MIIM HHOTO JIOKY-
MEHTa, HOANMCAHHOTO XPaHUTEIIEM;

2) HOMEPHOTO KeToHa (HOMepa), HHOTO 3HaKa, YIOCTOBEPSIONIETO MPH-
€M Bellel Ha XpaHeHHe, eClM Takas (hopMa MOATBEPXKICHUS IIpHeMa Beleh
Ha XpaHEeHHE MPeIyCMOTPEHA 3aKOHOJATEILCTBOM JIMOO OOBIYHA IS JlaH-
HOTO BHJIa XPAHCHHUS.

HecoOmonenne npocToil MICbMEHHOW (OpPMBI JIOTOBOpa XpaHEHUs! HE
JIMIIAeT CTOPOHBI IIPaBa CCHUIATHCS HA CBHIETEIILCKHE MOKA3AHUS B CIIydae
Criopa O TOXJIECTBE BELIH, IPUHITONW Ha XpaHEHHUE, U BEIH, BO3BPAILEHHON
XpaHUTETIEM.

2. Coodepotcanue u ucnoinenue 002060pa XpaHeHus.
IIpu paccMoTpeHMH OOIMMX TONOKEHHH O IOTOBOpE XpaHEHUS BO3-
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ME3IHOCTh CJIEAYET TIOHMMATh B JIBYX 3Ha4eHHsX. Bo-IepBbIX, KaKk Bo3Me-
IIEHHE TTOHECEHHBIX XPaHHUTEJIEM HEOOXOIMMBIX MM UPe3BBIYAWHBIX pac-
XO0JI0B, CBSI3aHHBIX C OKa3aHMEM YCIIYT MO XpaHeHHI0. Bo-BTOpHIX, Kak co0-
CTBEHHO BO3Harpa’xAe€HHE, KOTOPOE NPEICTaBIsACT cOOOH pasHUILy MEXIY
oOmieif cyMMOH OIUIATBl YCIIyT XpaHHUTENsi U CYMMOW BBIIIEHa3BaHHOTO
BO3MELICHHS PACXOJIOB M B CYIIIHOCTH SIBJISICTCS IOXOJ0M XPAHUTEJIS.

[TpumeyarensHO, 4TO Jake B ciaydae O€3BO3ME3THOTO XPAaHEHHUS IIO-
KJIa)XXeqaTeNib BCe PaBHO O0s53aH BO3MECTHTh XPAHUTENIO HEOOXOIMMBIE
pacxoibl HAa XpaHEHHE BEIHM, €CIM 3aKOHOM WIH JJOTOBOPOM HE Mpeay-
cmotpeno uHoe (ctT. 787 T'K Pecmybnuku benapych). Takum obpazowm,
yCTaHaBIMBas MPE3yMIIIMIO BO3MELIEHHS PacXoa0B, 3aKOHOIATENb pac-
CMaTpHBaeT BO3ME3JHOCTh KaK XapaKTePUCTHKY JOrOBOPa XPaHEHHUS TOJIb-
KO B 3HaYCHWHM BO3HATPAXJCHUS, W CTOPOHBI, 3aKiroyas Oe3BO3ME3IHBIN
JIOTOBOP, MPEAIIOIAraloT, YTO XPaHUTEIb HE MOXKET ITPETSHI0BATh Ha OIlIa-
Ty CBOHMX YCIYT CBEPX pa3Mepa IOHECEHHBIX MM pacxonoB. Ecmu xe mo-
KJIa)KeqaTesib HaMepeH 0CBOOOIUTH ce0sl M OT OIUIAThl PACXOJIOB XpaHUTE-
JI51, TO TAHHOE YCJIOBHE JIOJKHO OBITH IMTPSMO HPETyCMOTPEHO B JOTOBOPE.

Ocoboe BHUMaHUE ClleayeT 00paTUTh Ha YCIOBHS BO3MELICHUS YPE3BbI-
JalHBIX PAcXO/0B XPAHUTEINS, T. €. PACXOJI0B, KOTOPbIE CTOPOHBI HE MOTJIN
NPeABUACTD NMPHU 3aKIIOUEHHUU JIOTOBOPA U KOTOPBIE MPEBBIMIAIOT OOBIYHBIE
pacxongl. [To obmieMy npaBuily Ipe3BBIYAiiHBIE PACXOAbI MOJIEKAT BO3ME-
IIEHHIO, €CJIU MOKJIaXeaTelb Jall Corjlacue Ha 9TH PacXoJbl WIN 0JI00pHIT
UX BIIOCIEACTBUH. [Ipy 3TOM MOJIMaHHE TOKJIAXKEAATENS HA 3alpOC XpaHH-
TeJIT B TEUCHHE OIPENeNICHHOTO CpoKa cuHuTaercs (GopMol coriacus
Ha [IPOM3BEJICHUE UPE3BBIYAITHEIX PACXOIO0B.

K unciy o0s3aHHOCTEH MOKIIaXKeAaTelsd, KpOME BBILICYOMSHYTOH 005-
3aHHOCTHU OIUIATHUTH YCIYTH XPaHUTENIS JHO0 TOJIBKO B BHJIE BO3MEIICHHS,
100 B BHJE ¥ BO3MELIEHUS, M BO3HATPAXKACHHS, OTHOCSTCS CIIEAYIOLIHE:

- 0053aHHOCTH B3STh BEIlb OOpPAaTHO IO HMCTEYCHHWH OOYCIIOBIEHHOTO
cpoka xpanenus (ct. 789 I'K Pecnybnuku benapycs);

- 005I13aHHOCTb TPH CJja4ye BEUIM HA XPaHEHHE NMPEeAyNPeUTh XPaHUTEIs
00 omacHbIx cBoicTBax Bemu (cT. 784 I'K Pecybnmku benapycs).

XpaHUTENb 003aH:

- IPUHATH Bellb Ha xpaHeHue (cT. 778 'K Pecnyonuku benapycs);

- XpaHUTh Belllb B TEUCHHUE BCEro OOYCIOBJIECHHOTO TOTOBOPOM CPOKa
unu 10 BoctpeboBaHus Beuu mnoxnaxenareneM (cr. 779 I'K PecmyGmuku
Benapycs);

- IpeANpUHAMATh JACHCTBUS, HANpaBJCHHBIE HAa COXPAaHEHHE BEIIU U
(MM) ee TMOJIE3HBIX CBOMCTB KaK MUHHUMYM B TOM 00BeMe, B KaKOM OBl OH
3abotmics o coxpaneHunu cBomx Bemed (ct. 781 I'K Pecmy6muku Bena-

pych);
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- OKa3bIBaTh YCIYTH 110 XPAaHEHHIO JINYHO, €CIIM HHOE HE MpPEeaycMOTpe-
HO JIOTOBOPOM HJIM JIDYTHM CIOCOOOM HE COIJIACOBAHO C IMOKJIaXKeaaTeIeM
(ct. 785 'K Pecrybnmxu benapycs);

- HE TI0JIb30BaThCA BEINbIO, MIEPEJAHHON TOKIaXeaareneM, 6e3 ero co-
rnacwust (ct. 782 'K Pecniyonuku Benapycs);

- HE3aMeIJINTENILHO YBEOMIISATh MOKJIaXKeIaTeias 0 Heo0X0IMMOCTH 13-
MEHHTH YCJIOBHS XpaHECHUS, IperycMoTpeHHbIe foroBopoM (ctT. 783 T'K Pec-
myonmuku benapycs);

- BO3BPATUTh CAAHHYI0O Ha XpaHEHUE Bellb YIPAaBOMOYEHHOMY JIHILY
o iepBomy TpedoBanmio (cT. 790 I'K Pecnybnuku bemapycs).

Cpoxk xpareHus no cmeiciy cT. 779 'K Pecrryonmuku bBenapyce He sBins-
€TCsI CYILIECTBEHHBIM yCJIOBHEM 0roBopa. OH yCTaHaBIMBAETCS B JOTOBOPE
WJIH OTIPEJIENAeTCs] B COOTBETCTBUU C Pa3yMHBIM CPOKOM COXPAaHHOCTH Be-
Y, CTAHHOW Ha XpaHEHHWE, WIN KaKOro-JIMOo IMOJIE3HOTO CBOMCTBA BELIH,
ecii 00bEKTOM XpaHEeHHS SIBIISIETCS U IAHHOE TI0JIE3HOE CBOMCTBO.

B cootserctBHu co cT. 791 T'K Pecniyonuku benapych xpaHutesb oTBe-
YaeT 3a yTpary, HelocTady WM HOBPEXICHUE BEIIeH, IPUHATHIX Ha XpaHe-
HHUE, TI0 OCHOBAaHWAM, mpexycMoTpeHHbIM cT. 372 'K Pecybnmku Bena-
pycs. [IpodeccroHanbHBIN XpaHUTETb OTBEYACT 3a yTPATy, HEIOCTAuy MK
MOBpEXJCHNUE Belllel, eClii He JOKaKeT, YTO yTpaTa, HeJocTadya MU Io-
BPEXIICHHE IPOM3OLLIM BCJIEACTBHUE HENPEOAOIMMON CHIIBI, JMOO H3-3a
CBOMCTB BEIIH, O KOTOPBIX XPaHUTEINb, IPUHUMAs €€ Ha XpaHEeHue, He 3HaJl
U HE JOJDKeH OBLT 3HaTh, MO0 B pe3yibTaTe YMBICNIA HIIH Ipy0oil HeocTo-
POXKHOCTH MOKJIaXeIaTels.

3a yTpary, HeocTady WM HOBPEK/ICHNE MIPUHATHIX Ha XpaHEHHE BeIlel
TIOCJIE TOTO, KaK HACTYNHJIAa OOSM3aHHOCTH IMOKJIa)KeIaTeNs B3ATh STH BEIIU
obpatHo (1. 1 ct. 789 I'K Pecny6nuku benapyce), XxpaHUTEIb OTBEYAET JIMIIIb
TIPY HAJIMYIXH C €r0 CTOPOHBI YMBICTIA HIIH TPyO0ii HEOCTOPOKHOCTH.

Pasmep oTBeTcTBeHHOCTH XpaHHTENs ycTaHOBIeH cT. 792 T'K Pecmy6-
muku bemapyce. Tak, yOBITKH, MpWYHHEHHBIC MOKIAXKEAATENIO yTPaToi,
HEIOCTAa4eH WM TOBPEXKICHHUEM BEIIeH, BO3MEIIAIOTCSI XPaHUTEIEM B CO-
orBercTBUM co cT. 364 'K Pecniybnuku Benapych, ecinu 3akoHOIaTeNb-
CTBOM HJIM IOTOBOPOM HE IPEAYCMOTPEHO HHOE.

ITpu 6e3BO3ME3THOM XpaHEHHH YOBITKH, MPHYHMHEHHBIC MOKJIaKeaaTe-
JII0 YTpaTol, HeJocTauell UK NOBpPEXKACHUEM BeIllel, BO3MEILAIOTC:

1) 3a yrpaTy u HemocTady Beled — B pa3Mepe CTOMMOCTH YTPAaueHHBIX
HITH HEIOCTAIOIIMX BEIICH;

2) 3a TIOBPEXXACHUE BElllei — B pa3Mepe CyMMbI, HA KOTOPYIO HMOHU3H-
JIaCh UX CTOUMOCTb.
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B ciydasix, Korga B pesyibTaTe IOBPEXKICHHUS, 32 KOTOPOE XPAaHHUTEIb
OTBEYaeT, KAYeCTBO BELIM M3MEHUIIOCh HACTOJIBKO, YTO OHA HE MOXET OBITh
HCIIONB30BaHa 110 NIePBOHAYAILHOMY HAa3HAYEHHIO, IOKJIAXKe1aTellb BIpaBe
OT Hee OTKA3aThCs M MOTPEOOBATH OT XPAHUTEINS BO3MEIIEHUS CTOUMOCTH
9TOH BEIIM, a TAKIKE JPYTrUX YOBITKOB, €CIIM MHOE HE NPEyCMOTPEHO 3aK0-
HOJIATEeJILCTBOM HJIM JOTOBOPOM XpaHEHHUSI.

[Moxnaxxenarenb 00s3aH BO3MECTHTh XPAHHUTENIO YOBITKH, NPHYMHEH-
Hble CBOWCTBaMH CIIAaHHOIl Ha XpaHEHHE BEILH, €CJIH XPaHUTEINb, IIPUHUMAS
Belllb HA XpaHEeHHWe, He 3HaJl U He JOJDKEH ObUI 3HaTh 00 THX CBOMCTBax
(ct. 793 TK Pecrryonmxu benapycs).

3. [lozoeop xpanenua eewjeii na moeapHom cKnaoe.

JlaHHast pa3HOBUIHOCTH 00SI3aTENILCTB XPAHEHHUS! [IPEACTABIISIET OCOObIH
MHTEPEC B CHIIy TOTO, YTO JIOTOBOP XPaHEHUS HA TOBAapHOM CKJIaJe MMEET
Ba)KHOE 3HA4YECHHE B MMYIIECTBEHHOM 000OpOTE, a €ro crerupuka CKIajbl-
Bajach B T€UCHHE MHOTHX JIET IIyTEM CHHTe3a HAI[MOHAJIBHBIX NPAaBOBBIX
cHcTeM M 00BIYaeB MEXTyHapOJHOH TOPTOBIIH.

ITo moroBopy CKJIAACKOTO XpaHEHUsI TOBAPHBIM CKIas (XpaHUTENb) 005-
3yeTcs 3a BO3HarpaxkJeHHe XpaHUTh TOBApHl, IepelaHHbIe eMy TOBAapOBIa-
JenpleM (MOoKJIakeaaTeaeM), U BO3BPAaTUTh ITH TOBAaphl B COXPaHHOCTH
(. 1 c1. 797 IT'K PecniyOnmku bemapycs).

ToBapHbIi CKklaa Kak CyOBEKT MPEIIPHUHUMATENLCKOM JIeITelbHOCTH
IpeAcTaBIsieT co0ol ropuandeckoe auno (00 MHIMBHAYAIbHOTO Hpes-
MIPUHUMATENSI), KOTOPOE B BHJE HANpPaBJICHUS CBOEH KOMMeEpYecKOi nes-
TEJIbHOCTU OCYIIECTBISIET KOMIUIEKC YCIIyT 110 XpaHEHHUIO TOBaPOB.

ITpn 3TOM mpHHATO pa3nuyaTh COOCTBEHHO TOBAapHBIM CKIam M CKIal
obmiero monb3oBaHus. IlocnemHuil Taxke SBISETCS TOBAPHBIM CKJIAJIOM,
HO €T0 JEATEeIbHOCTh OCYIIECTBISIETCS] B PEKUME MyOIHMYHOTO JIOTOBOpA,
T. €. OH 00s3aH OKAa3bIBaTh YCIYTH MO XPaHEHHIO TOBApoOB JIOOOMY 0Opa-
TUBILEMYCS TOBAapOBJIAICIIbIy Ha THIIOBBIX ycsoBusX. Ckiaz oOIIero mnojb-
30BaHMS BIIPABE YKIOHHUTHCSA OT 3aKIFOUEHUS JIOTOBOPA TOJBKO B CIIydasx,
KOTJa OH CMOXET J0Ka3aThb HEBO3MOXHOCTb IPUHSTHA TOBapa Ha XpaHe-
HUE. YCTaHaBIMBaTb OTJIUYHBIE OT TUIOBBIX YCJIOBUS OKa3aHUS YCIyT
CKJIaJ OOILIEro MOJb30BaHHUSA MOKET TOJIBKO C YUETOM JIBIOT H IIPEUMY-
LIECTB, MPETYCMOTPEHHBIX 3aKOHOM WJIM MHBIM MPaBOBBIM akToM. CorimacHo
ct. 798 I'K Pecnyonuku benapych B kauecTBe CKiIaaa oOIIEeTo MOIb30BaHUs
MOXET BBICTYNATh TOJBKO KOMMEPUYECKOE IOPHAMIECKOE JHIO0, ACHCTBYIO-
I1ee Ha OCHOBAHUHM JIMILIEH3HH, a TAKXKE B CIUTy 3aKOHA MM WHOTO TIPaBOBO-
ro aKTa.
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JloroBop XpaHEHHs] Ha TOBAPHOM CKJIQJIE MOXET OBITH OIpPEIETICH Kak
KOHCEHCYaJIbHBIH W BO3ME3JHBIM, T. €. 00JaJalomMil IIpU3HAKaMH, OTJINY-
HBIMH OT KJIACCHYECKOTO BAPHAHTA XPAHCHHUS.

Kak cnexyer u3 camoro Ha3BaHUS JaHHOW Pa3sHOBHIIHOCTH 00s3aTelb-
cTBa, 00BEKTOM XpaHEHMs MPU3HAETCS HE NIPOCTO BEIIb, a BEIlb KaK TOBAp,
T. €. IPOAYKT TpyJa, MpeAHa3HAUECHHBIH Ui MOCIenyrolel peanu3anu,
a He 11 noTpedneHust. OJHAKO TOJMTIKOHOMUYECKHE KPUTEPHU HE JOJDK-
HBI BOCIIPUHUMATHCS CTOJIb CTPOTO B MPABOBOM KOHTEKCTe. CIIOBO «TOBap»
UCTIONIb30BAHO 3aKOHOAATEINIEM C LEJBIO TTOYEPKHYT!

- BO-TIEPBBIX, 0CO0YI0 00OPOTOCHOCOOHOCTH BEIICH, MEpPEeIaHHBIX Ha
XpaHEeHHE;

- BO-BTOPBIX, XapaKTep ydacTHs TOBAapHOrO CKJIaja B MMYIIECTBEHHOM
000poTe, KOTOPOE, B YACTHOCTH, MOKET OBITH BBIPAXKEHO B TIPaBe pacmops-
KaTbCs TOBapaMH, €CIIM IOCJIEAHEE YCJIOBHE MNPEAYCMOTPEHO IPAaBOBBIM
AKTOM WJIM IOTOBOPOM.

B noBbImeHHO# cTeeHH 000POTOCIIOCOOHOCTH CKJIAAMPOBAHHBIX Be-
1€l COCTOUT OTpeieTIsIIoNIee KaueCTBO JAHHOTO BHA XPAHEHHS.

JlaHHBIN BUA XpaHEHUsS OTINYACTCS crenuukoil 0popMIICHHS TOTOBO-
pa. [lomuMo crienanbHOTO CyOBEKTa (TOBAPHOTO CKIIaZa) U 0COOOW KaTe-
ropux 00BEKTa XpaHeHHs (TOBapa) JOTOBOP XpaHEHUS Ha TOBApPHOM CKJIazie
MOXET OBITh BBIAEJIEH €IIe 10 OJHOMY XapaKTepHOMY IPHU3HAKY — MO 005-
3aTeNbHOMY (OpPMaAIbHOMY HOATBEPXKICHUIO (haKTa NMPUHSITHS TOBapa Ha
CKJIaa B BHAE O(GOPMIICHUS OJHOTO M3 TPEX BapHAHTOB CKIAJCKHX JOKY-
MEHTOB.

Taxk, B cootBercTBuM co cT. 802 'K PecnyOnuku bemapyck ToBapHBIit
CKJIaJ BBLIACT B IOATBEP)KICHUE NPHHATHA TOBApOB Ha XpaHEHUE OAMH
U3 CIEIYIOMNX CKIAJACKAX JOKYMEHTOB:

1) 1BOIHOE CKIIAaJICKOE CBUICTEILCTRO;

2) IPOCTOE CKIIAACKOE CBHECTEILCTBO;

3) CKIIaICKYI0 KBUTAHIIHIO.

JIBOWHOE CKIIaICKOE CBHIETEIBCTBO COCTOMT M3 JABYX 4YacTed — CKIan-
CKOTO CBHJETENBCTBA U 3AJIOTOBOTO CBHUJIETENBCTBA (BappaHTa), KOTOpPHIE
MOTYT OBITH OTJENCHBI OJHO OT Apyroro. J[BoiHoe CKJIaJACKOE CBHUICTENb-
CTBO, KaxJas U3 JBYX €ro yacTeil M IpPOCTOE CKIAACKOE CBUAETENILCTBO
SIBISIFOTCS] IEHHBIMU OyMaramu.

ToBap, NpUHATHIN HA XpaHEHHUE 110 ABOWHOMY WIIM ITPOCTOMY CKIIAJICKOMY
CBUJICTENBCTBY, MOXKET OBITh B TEUEHHE €r0 XPaHCHUS MPEAMETOM 3ajora
ITyTE€M COOTBETCTBYIOIIETO CBUIETENILCTBA.

Ha ToBapHBIif ckiag BoznaraeTcs 0OS3aHHOCTB 332 CBOHM CUET MPOW3BO-
JUTh OCMOTp TOBApOB C LIEJIbIO OMpEeNeHUs UX KOJUYECTBA U BHEIIHETO
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coctostaus (1. 1 cr. 799 TK Pecniyonmuku bemapycp). CrnenoBarensbHO, pu
MOCNIEAYIONIEeH yTpaTe WM MOBPEXIAESHUH TOBapa TOBAPHBIM CKJIAJ OCBO-
060kaeTcss OT OTBETCTBEHHOCTH JIUING TPH YCIOBHH, €CITH JTOKaXXET, ITO
BpEJHbIE CBOMCTBA HE MOIJH OBITH OOHAPY)XEHBI XpaHHUTEJIEM, HECMOTpS
Ha BCE IPUHATHIC MEPHI.

ToBapoBnajenel BIpaBe MEPHOJUUECKH OCMATPUBATh HAXOMSIIUECS Ha
CKJIaJie TOBapHI (TP BapHaHTE XpaHEHUs ¢ 00e3IMueHneM — 00pasIbl TOBa-
poB), OpaTh MpOOKI U CO CBOEH CTOPOHBI NPHHUMATH HEOOXOIUMBIE MEpEI
U1 o0ectiedeHnst coxXxpaHHOCTH ToBapoB (1. 2 cr. 797 I'K Pecnyonuku be-
JIapycCh).

ToBapHbIii ckIan B caydasx, Korjaa Uit 00ecTieueHns: COXpAaHHOCTH Be-
Illeﬁ HEOGXO[[I/IMI)I JONOJIHUTCJIbHBIE MCPbI, BIIPABC UX IMPUHATH 0e3 coria-
COBaHHUA C TOBapoBIanenbileM. JIMIb B ciaydae, KOra COCTOSHHE TOBapa
TpeOyeT CyIIeCTBEHHOI0 M3MEHEHUs YCIIOBUI XpaHEHUsI, COIJIaCOBaHHBIX
CTOPOHAMH B JIOTOBOpPE, 3aKOH BMEHSET B OOSI3aHHOCTH TOBAPHOMY CKIIATY
IocJenyonee yBeJOMICHHE TOBapOBJIAAENbIAa O HNPUHATHIX Mepax (mm. 1
ct. 800 I'K PecrryOnuku benapycs).

Ha ToBapHbIii ckilaj Bo3naraercsi 00s3aHHOCTh COCTABIISITh aKT B CIIydae
0OHapyXeHUs TOBPEXKICHUNA TOBapa, KOTOPHIC SIBISIOTCS HE OOYCIOBIICH-
HBIMU JOTOBOPOM WJIM CIIEJICTBUEM €CTECTBEHHOU mopuu. ToBapoBiaaener
JIOJDKEH OBITh W3BelleH 00 3TOM B JE€Hb cocTaBieHus akta (m. 2 ct. 800
I'K Pecny6nuku bemapych).

Oco0oe 3HaucHHE B OTHOIICHUSAX MEXKAY TOBApPOBIANENbIEM U TOBAap-
HBIM CKJIAZIOM HMCIOT (POPMAaIbHOCTH HPOLEIAYPH BO3BPAIICHHS TOBAapOB.
O06e cTOpOHBI NP BO3BPALIEHUH TOBapa UMEIOT PaBo TPeOOBAaTh OCMOTpa
Ha TpeIMeT NPOBEpKH KOJIMYECTBa ToBapa. ToBap Npe3loMHUpyeTcs BO3-
BpAIIEHHBIM B COOTBETCTBHH C YCIOBHSMH JOTOBOpPA CKIIAJICKOTO XpaHe-
HUsI, €CJI TOBApOBJAJCIbIIEM HE CICIaHO 3aMEYaHHil M0 KOJIMYECTBY U
Ka4yecTBY MpH MPHEMKe, a Takke (B clydae, KOraa OCMOTp MpH BO3Bpallie-
HUHM TOBapa HE NMPOW3BOAMIICA) NPH OTCYTCTBHUHU ITHUCHMEHHOTO 3asBICHUS
TOBApOBIIAICTHIIA.

3asiBIeHHE O HEeIOCTade MIIM ITOBPEXKIECHUH TOBapa BCIEACTBHE €ro He-
HaJUIE)KAIEro XpaHeHHs JOJDKHO OBITH B NMMCBMEHHOH (hopMe HampaBIICHO
CKJIaIy 10 TOJYYCHWH TOBapa, a €CIHM HeJOCTada WM IOBPEXKICHHE HE
MOTJIM OBITH OOHApPY’KEHBI PU OOBIYHOM CII0cO0e MPUHSTHS TOBapa, 3asiB-
JIEHWEe JOJDKHO OBITh HANpaBJICHO B TEUCHHE TpeX AHEH, cuuTas cO IHS,
CJICYIOLIETO 32 JHEM IOJy4eHHs ToBapa. [Ipu mpormycke ycTaHOBIEHHOTO
TPEXTHEBHOTO CpoKa OpeMs JoKa3elBaHUS (HPAaKTOB HENOCTAUH WIIM TOBpE-
JKJICHHSI TOBapa BCIIEACTBUE HEHAUIEKAIEr0 XpaHEHUsI Ha TOBApPHOM CKJia-
JIe BO3/1araeTcsi Ha COOCTBEHHHKA TOBapa, KOTOPBIA IS 3alIUTHl CBOEH ITO-
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3UIUHU B CY€ MOXET HCIOJIb30BATH JIIOOBIE JOKA3aTEeNLCTBA, BKIIFOYAS I10-
kazanus ceuneteneit (ct. 801 'K Pecniyonuku Benapycs).

4. Xapakxmepucmuka cneyuaibHblX U006 00A3AMeNbCME XPAHEHUSL.

ITpaBoBOE perynMpoBaHWE HEKOTOPHIX BUAOB NPO(ECCHOHAIBLHOTO Xpa-
HeHus! (KOTOpbIE MPEICTABISIOT COO0M KaK HENOCPEICTBEHHOE, TaKk M OIo-
CpeIoBaHHOE OKa3aHWE YCIYT IO XpaHeHHo) BeineneHo B ['K PecmyOmuku
Benapyce B oTnensHbli naparpad. Oco0eHHOCTH YCIYT MPH CIIEHHaIbHOM
XpaHEHUN HE MO3BOJISIIOT OTPAaHWYHUTHCA MPUMEHEHHEM TOJBKO OOMIMX IMO-
JIO)KEHUH O TAaHHOM JJOTOBOPHOM 00s3aTtenbcTBe. CrienuainbHble BUIbI Xpa-
HEHHUS BBIIENAIOTCA HAIWYMEM CHENHATbHBIX CyOBEKTOB, BBICTYNAIOIINX
B pOJIM XpaHUTECJIA, a TaKKE TEM, 4YTO 60.]'1])111351 YacTh 3THUX 0043aTeILCTB
o0afaeT yepTamMu IyOIMIHOTO JOTOBOPA.

B kauectBe XpaHHTeﬂeﬁ Mpu CreHuajJbHBIX BUAAX XpaHCHHUA 3aKOHOM
MIPEAYCMOTPEHBI:

- ToMbap;

- 0aHK;

- TpAHCIIOPTHAsl OpraHu3aiysi OOIIEro IMOJb30BaHUS, B BEICHUU KOTO-
POt HaXOATCSl KaMepbl XpaHEHHUST;

- OpraHM3aliys, npearalas CBOUM MOCETUTENSIM YCIYTH N0 XpaHe-
HUIO BeleH B rapaepobe;

- TOCTMHMIA (a Tak)Ke NMpPUpPABHEHHAs K HEHl OpraHu3alus, OKa3bIBaio-
1asi TOCTUHHUYHBIC YCITYTH).

Oco00 HeoO0XOIWMO BBIICIUTh CYOBEKTa, OKAa3bIBAIOIIETO YCIYT'H
10 XPaHEHHUIO BEIIH, SIBJISIFOIICHCS TPEIMETOM Ccropa (CEKBECTD).

JloroBop xpaHeHus B JioMOap/e Belei, IpUHAAICKALINX TPakKAaHIHY,
npu3HaeTcs myonmaHbM toroBopoM (cT. 396 I'K Pecrryonmku benapycs).

JloroBop xpaHeHHs Beuu B JioMOapze odopMIisieTcs Belaaden toMoap-
JIOM TIOKJIQXKEAATeN0 UIMEHHOM coXpaHHOW KBUTaHIMH. CTOMMOCTh BEIIH,
C/l1aBaeMoii Ha XpaHEHHE B JJOMOap/I, ONpeAENsIeTCs 0 COTIAIEHHIO CTOPOH
B COOTBETCTBHUH C [IEHaMH Ha BEI[M TAKOTO POJa M KauecTBa, OOBIYHO yCTa-
HaBJIMBACMBIMU B TOPTOBJIC B MOMECHT U B MECTC UX NMPUHATHA HA XpaHCHUE.

Jlombapa 00s13aH CTpaxoBaTh B MOJB3Y MOKIAXKEIATENs 3a CBOW CUET
NPUHSTBIE Ha XpaHEHHE BEIIM IO CTOMMOCTH, OIpENeNsieMOil B COOTBET-
ctBum ¢ 1. 3 c1. 809 I'K Pecnyb6nuku bemapych.

bank wnm HeOaHKOBCKasi KpeIWTHO-(DMHAHCOBas OpraHU3aLsl MOTYT
IIPUHUMATh Ha XpaHEHHE IIEHHbIE OyMary, AparoleHHbIE METAUIbl 1 KAMHH,
WHBIC JParoleHHbIC BEIM U LIEHHOCTH, B TOM YHCIIE JIOKYMEHTHI. JloroBop
XpaHEHUs IIEHHOCTeH B OaHKe WM HEOAHKOBCKOW KpeIUTHO-(PHMHAHCOBOM
opraHuzaniy oopmisieTcs Bbliadeld 0aHKOM MM HeOAHKOBCKOW KpEeJUTHO-
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(MHAHCOBOI OpraHW3alUeH MOKIAXKEAATEI0 UIMEHHOTO COXPAaHHOTO JOKY-
MEHTa, NPeIbsBICHUE KOTOPOTrO SBISETCS OCHOBAHWEM JUIS BBIIAYHM Xpa-
HUMBIX IIeHHOCTeH noknaxkeaaremo (c1. 811 I'K Peciybnuku bemapycs).

Haxopsiniyecs: B BeleHUM TPaHCIIOPTHBIX OpraHU3aliid 00IIero mob30-
BaHMS KaMepbl XpaHEHHs 00sA3aHbl MPUHUMATh Ha XPAHCHHWE BEIH Iacca-
KHUPOB M APYTHX I'pakAaH HE3aBUCUMO OT HAJIMYMUS Y HUX HPOE3JHBIX JI0-
KyMEHTOB. J[oroBOp XpaHEHHs BeUel B KaMepax XpaHEHHs TPAHCIIOPTHBIX
OpraHM3alyil npu3HaeTcs myoauaHbIM JoroBopoM (ct. 396 I'K PecnyOnukn
Bbenapycs). B moaTBepskaeHue NpuHATHS BEIM HA XPaHEHHUE B KaMepy Xpa-
HCHU (KpOMe ABTOMATHUYCCKUX KaMep) TIOKJIAXKCAAaTCIIO BBIACTCA KBUTAH-
IUsI WM HOMEPHOH JKeTOH. B cirydae yTpaThl KBUTAHIIMK MM HOMEPHOTO
KETOHA CIaHHAas B KaMepy XpaHEHMs BEllb BBIJACTCS MOKJIAXKETATeNIo IO
MIPEACTABICHNH JI0Ka3aTeIbCTB NPUHAICKHOCTH eMy 3Toi Bemu (cT. 813
I'K Pecny6nuku bemapycs).

XpaHeHne B rapaepoOax OpraHW3alMil IpezroJaracTcsi O0e3Bo3Me3n-
HbIM, €CJIM BO3HArpaXJa€Hue€ 3a XpaHCHUC HE OrOBOPCHO WJIM UHBIM OYC-
BUJIHBIM CTTIOCOOOM He 00YCIIOBIICHO NPH C/1aue€ BEIM HA XpaHEHHE. XpaHH-
TeNb BEIIM, CIAHHON B rapaepod, HE3aBHCHMO OT TOTO, OCYLIECTBISETCS
XpaHEHHE BO3ME3THO MM 0e3BO3ME3/HO, 0053aH NMPHHATH Ul obecrede-
HUsI COXPAHHOCTH BEIM BCE MEpbI, mpeaycMoTpeHHbie nim. 1 u 2 c1. 781
I'K Pecrry6muku benapycs.

IIpaBuna ct. 814 T'K Pecnybnuxm bemapych NpHUMEHSIOTCS Takxke
K XpaHEHHIO BEpXHEH OJEXKIbI, TOJOBHBIX YOOPOB M MHBIX IOJOOHBIX Be-
H.Ieﬁ, OCTaB/IsIEMBIX 0€3 Clla4yu UMX Ha XpaHCHHUE TpaXJaHaMU B MECTax, OT-
BE/ICHHBIX JUIS 3TUX LIeJIel B OpraHU3alusIX U CPEICTBAX TPAHCIIOPTa.

locTuHUIA OTBEYAET KaK XpaHUTENIb U 0e3 0c000TO O TOM COTJIAIICHHS
C TPOKMBAIOIINM B HEH JMIIOM (ITOCTOSUTBIIEM) 3@ yTpaTy, HEJAOCTAady WIIN
MOBPEXJICHNUE €TO BEIIEH, BHECEHHBIX B FOCTHHHILY, 32 UCKJIIOUEHHEM Je-
HET, MHBIX BaJTIOTHBIX LIEHHOCTEH, IIEHHBIX OyMar M APYrHX JParoleHHbIX
Bemeil. BHECEHHOH B TOCTHHUILY CUMTAETCS BEIlb, BBEpEHHAs paOOTHHUKAM
TOCTHUHHMIIBI, JINOO BElb, MIOMEIICHHAS B TOCTHHHYHOM HOMEpE WM WHOM
IpeHa3HaYeHHOM JUIsl 3TOTO MECTe.

loctuHMIa OTBewaeT 3a yTpary JAEHET, MHBIX BAJIIOTHBIX LEHHOCTEH,
LEHHBIX OyMmar M ApYTuX OParouleHHBIX BEUIeH MOCTOsUIbIIA IIPU YCIOBHH,
€CJI OHM OBUIM NPUHSTHI TOCTHHUIIEH Ha XpaHeHHe 100 ObUTH ITOMEIIEHBI
MIOCTOSUIBLIEM B IPENOCTABJICHHBI €My TOCTMHHULEH HWHIWBHUIYaJIbHBIN
ceii() He3aBUCHMO OT TOTO, HAXOJUTCS ITOT Cel( B €ro HOMEpE WIN B HHOM
MOMEIICHUN TOCTHHUIBL. [ OCTHHHUIIA 0CBOOOXKIACTCSI OT OTBETCTBEHHOCTH
32 HECOXPaHHOCTh COJEPKMMOTO Takoro ceida, eciny JOKaXeT, 4To IO
YCIIOBHSIM XpaHEHHUsS IOCTYI KOTo-THOO K celiy Oe3 Begoma MOCTOSIIbIA
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0BT HEBO3MOXKEH MO0 CTal BO3MOXHBIM BCJEICTBHE HEMPEOIOINMOM
cwisl (ct. 815 'K Pecniyonmuku Benapyce).

ITo noroBopy 0 CekBecTpe IBOE MIIN HECKOIBKO JIUI, MEXY KOTOPBIMH
BO3HHMK CIIOp O TIpaBe Ha BEIlb, EPENAIOT 3Ty BEIllb TPEThEMY JIMILY, IPH-
HUMAIoOIeMy Ha ce0sl OO0S3aHHOCTHh II0 pPa3pelleHHH CIIopa BO3BPATHUTH
BEIllb TOMY JIMILy, KOTOPOMY OHa OyJeT IpPUCYXJECHA 10 PEIICHUIO Cyjaa
00 10 COTJIAIIEHHIO BCEX CHOPSIINX JIMI (IOTOBOPHEII CexBecTp). Bermp,
SIBJISIFOLIASICS. TIPEIMETOM CIIOpa MEXAY OBYMS WIM HECKOJIBKHMH JIULAMH,
MOXeT OBITh NEpefaHa Ha XpaHEHHE B IOPAIKE CEKBECTPa IO PEIICHUIO
cyna (cyneOHblil cekBecTp). XpaHUTENEM M0 CyJeOHOMY CEKBECTPY MOKET
OBITh KakK JIMI0, Ha3HAYEHHOE CYJIOM, TaK M JIUIO, OIPE/IeNsIeMOe 10 B3aUM-
HOMY COIJIaCHIO CIIOPSIIUX CTOPOH. B 00oux ciyuasx tpedyercs: coriacue
XpaHUTEIS], €CIH 3aKOHOJATEIECTBOM HE YCTAHOBIICHO HHOE.

Ha xpaHeHHe B TIOpsZKE CEKBECTPA MOTYT OBITh IE€PEAaHbl KaK JIBHKH-
MBI€, TaK W HEIBIKHMBIC BEIH. XPaHNUTEIb, OCYIIECTBISIOMNA XpaHCHHE
BEIllM B MOPSIZIKE CEKBECTPa, UMEET IIPaBO Ha BO3HATPAXKACHHE 33 CUET CIIO-
PSIINX CTOPOH, €CIIM JOTOBOPOM WJIM PEIICHHEM CyJd, KOTOPBHIM YCTaHOB-
JIeH cekBecTp, He mnpeaycmorpeHo uHoe (cr. 816 T'K Pecry6nuku Bena-

pych).
Jlexkuus 22. CTPAXOBAHUE (Jlekuus 5*)

1. ITonamue u 3nauenue cmpaxosanus.

Wnes ctpaxoBaHMs HEPa3phIBHO CBsS3aHA C €r0 YHUBEPCAJIHHBIM 3Haue-
HHEM KaK CpE/ICTBA, CIIOCOOHOTI0 YCTPaHWTh WIIM, BO BCSIKOM Cllydae, cle-
JaTh MEHee OUTYTUMBIM (MHHHMH3HUPOBATh) HEOIArONMpPHUATHBINA pe3yabTaT
BO3/ICHCTBYS HA T€ WJIN MHBIE XO35CTBEHHBIE Cepbl OTASIBHBIX 00CTOS-
TEJNBCTB, HU CaMO CYIIECTBOBAaHHUE, HU HEMPEABUICHHOE WM HETPeI0TBpa-
TUMOE TPOSIBICHHE KOTOPBIX MCKIIOYNTH HEBO3MOXKHO. HempepriBHOE 13-
MEHEHHE CaMOIl Cpelbl KHU3HEACATEIbHOCTH YENOBEKAa OOBEKTUBHO BBI3BI-
BaeT Bce Ooubliee pazHOOOpa3ne HEraTUBHBIX (PaKTOPOB, K KOTOPBIM OTHO-
CAT HE TOJBKO MPHPOIHO-CCTECTBEHHBIC SBICHHMA CTHXMHHOTO XapakTepa
(HaBOJHEHMS, OypH, 3eMJICTPSICEHHS M T. I1.), HECUACTHBIE Cllydau (TpaHc-
MOPTHBIE aBAPHM M KAaTacTpOdbl, SMUAEMHH W T.I.), HO M OTKDPHITBIE U
OCBOCHHBIE UYEJIIOBEKOM HOBBIC CBOICTBA MAaTepuH (SAECPHBIE MaTEPHAIBI,
HOHHM3HPYIOIIEe U3ITyUSHHE), a TAKXKE AECTPYKTHBHBIC IIPOSIBICHHUS CaAMOTO
TaK Ha3bIBAEMOT'O YEJIOBEYECKOro (hakTopa (COIMANBHBIE KATAKIM3MBL,
BOWHBI M BOCHHBbIE KOH(JIMKTHI, IPOTUBOIPABHBIC akuuu). BosHukaromme
MIPH 3TOM MIMPOKOMACIITAOHBIE CIyYaiHBIE YOBITKM (MacCOBBIC FUTH CIIH-
HUYHBIE) HE MOTYT OBITh HPENyNpPEkICHbl HU COBEPIICHCTBOBAHHEM CH-
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CTeMBbI OOIIECTBEHHBIX OTHOIICHWH, HU OOIIeH BHICOKOW KYJIBTYpOH H TPO-
(heccHOHATM3MOM OCYLIECTBIICHHS TOM WIIM HHOM JIESITEIbEHOCTH.

B Takux ycnoBusx, ¢ y4eTOM OpraHHYECKOH B3aMMOCBSI3aHHOCTH M B3a-
MMO3aBHCUMOCTH BCEX YYAaCTHHKOB Pa3BHTOIO TOBAPHO-IEHEXKHOTO 000po-
Ta B CO3/IaHUM NPOM3BOAUTEIBHBIX CHJI OOIIECTBa, YKOHOMHYECKOE Maje-
HHE OJHOTO M3 HMUX KOCBEHHO paspyluaeTr (IOJBEpracT OMacHOCTH) BECh
HapOJHO-XO3SIIICTBEHHBIN OpraHu3M. BO3MOXXHOCTh pellleHus 3aJayu Ipe-
JYNPEXICHUs, 0CBOOOKICHHS, TIPEOIOJICHUS U 3alUTHI OT YTPO3bl HACTYI-
JIeHUs] HOZOOHBIX MOCIIEACTBUII IIEpBOHAYATIBFHO ObllIa HalieHa B SKOHOMH-
YECKOMU MPUPO/JIE CTPAXOBAHUS.

CrpaxoBaHHe KaK SKOHOMHYECKasl KaTeTOpHs MPECTaBIsAeT cO00H KO-
HOMHYECKHH MEXaHW3M, OCHOBAaHHBIM Ha NPHHIMIIC pacHpenesieHus (pas-
JIO)KEHHS, packKiaga) yObITKa, IOHECEHHOTO B OJHOM CJIydae, MEXIy HEKO-
TOPBIM MHOXXECTBOM JPYTUX, KOTOpBIE MOJBEPKEHBI aHAJIOTUYHOM (OAHO-
pozaHoii) onmacHoctH. OOecrieyrBasi TaKMM 00Opa3oM BOCCT@HOBJICHHE HUMY-
IIECTBEHHO! c(hephbl OTACIBHOTO (YACTHOTO) XO3SIMCTBA WU OIPEICICHHOTO
JIAIA, & TEM CaMBIM TapaHTHPYS M UX DKOHOMHYECKHE MHTEPECHI, CTPaxo-
BAaHUC BBIMOJHACT ABYCAWHYIO ¢)yHKHI/IIOI IMO3BOJIACT yYaCTHUKaM X035~
CTBEHHOTO 000pOTa YBEpEHHO AEHCTBOBATH B HACTOSIIEM, COXPAHSISI HX
HKOHOMHYECKOE ITOJIOKEHHUE, a TaKKe 00OCHOBAaHHO NMPOTHO3MPOBATH CBOE
Oynymiee, 94To, B CBOIO OYEpelb, CO34AET OCHOBY YCTOWYMBOTO Pa3BUTHS
BCET0 OOIIECTBEHHO-3KOHOMUYECKOro cTpos. [loaToMy MMEHHO B cTpaxo-
BAaHWM WSl Pas3loXEHHs Bpena, MCHONb3yeMas W B APYIMX HHCTHTYTax
(B wactHOCTH, OOIIEH aBapuM), MOJIYYWJIA CBOE MaKCHMAallbHO IIOJHOE
HanboJiee COBEPIICHHOE BOIUIONICHNE C YHHBEPCAIBFHO MPUCIOCOOIEHHBIM
JUIA ee TIPaKTHYECKON pean3aliiil MEXaHU3MOM.

Takum o6pa3oM, cTpaxoBaHHE MPEICTABIIET COO0H CHCTEMY SKOHOMH-
YEeCKHUX OTHOIICHWH, OCHOBAHHYIO HA IPHHIHIIE COJUIAPHOTO 3aMKHYTOTO
pactpeneneHust (pas3yIoKEHUs]) BO3MOXKHBIX (TIOTCHLIMANBHBIX) HMYIIe-
CTBEHHBIX MOTEPh, BBI3BIBAEMBIX 3KCTPAOPAMHAPHBIMU 00CTOATEIHCTBAMH,
MaTepHaIbHON (OPMOIT KOTOPBIX BBICTYIIAET CTPAXOBOH (POHA, HCIIONB3Yye-
MBIH B LIENAX BO3MEIICHMs (MOKPHITHS) HENPEABUICHHBIX MM HENpPEeaoT-
BPAaTUMBIX (CIy9JaifHBIX) YOBITKOB FJIM OOECTIEYCHUST HHOW UMYIIECTBEHHON
MOTPEOHOCTH JIMIaM, YIaCTBYIOLIMM B €r0 CO3/IaHHH.

CrpaxoBaHHe KaKk METOJ MUHHMU3AIUN YOBITKOB SBIISIETCSI OXHOPOAHOMN
KaTeropuei, OJIMHaKOBO MPOABIISIIONIEH MEXaHHU3M CTPaxOBOW 3alllUTHl Kak
B OTHOIICHHSIX TPAXIAaHCKOTo (MMYILECTBEHHOTO) 000pOTa, Tak W B €ro
crenuaigbHON cepe — KOMMepYeckoM (IpeANpUHUMATENECKOM) 000poTe,
obecrieunBast UX HOpMalbHOE (DYHKIIMOHMPOBAHME M pa3BUTHE. Benp puck
HECEHMs] NUMYIIECTBEHHBIX I0TEPbh, NPEOJ0JICHHE KOTOPOrO ¢ HauOOIbIIeH

225



MOJTHOTOH JIOCTHTAETCs C MIOMOIIBIO CTPAXOBAHMS, B PaBHOI CTENEHU NpH-
cyrcTByeT B 00eux cdepax. [loaromy TepstoT Kakoif-mnbo TeopeTuueckuit
U TIPAKTUYECKUI CMBICI TOMBITKH PErYJIUPOBAHUS CTPAXOBBIX OTHOIICHHUN
B 000COOJICHHBIX TOPTOBBIX IMPABOBBIX AKTAX.

CrpaxoBaHue — pEryJIMpyeMbIi HOpMaMH TPAXJIAHCKOTO MpaBa 0COObIH
BUJI TIPEIIPUHUMATEIBCKON JIESTENbHOCTH, OCYILECTBIIEMONH B paMKax
€IMHOTO TPAKIAHCKOTO (MMYIIECTBEHHOTO) 000poTa MpodecCHOHATEHBIMI
NPEANPUHIMATEISIMA — CTPAaXOBIIMKAMHU C IENBI0 CUCTEMAaTHYECKOTO H3-
BJIEYEHUs IPUOBLIM OT NPOBEACHHS CTPAXOBBIX ONEPALUi M OKa3aHHS CBS-
3aHHBIX C HUIMH YCIIyT.

B cuy m. 1 TlonoxxeHust 0 CTpaxoBoO HesTeNsHOCTH B PecrryOnmke be-
napyce, yrBepxkaeHHoro Ykasom Ilpesunenta PecnyOnuku bemapych oT
25 aBrycra 2006 T. Ne 530 «O cTpaxoBOH JEATENILHOCTH», CTPaXxOBaHHUE
MPEACTaBIsIET cOOOH OTHOLICHUS MO 3alIUTe UMYIIECTBEHHBIX MHTEPECOB
rpaxaaH PecnyOnuku benapych, HHOCTpaHHBIX TpaXk[gaH, JiMI 0e3 rpax-
JaHCTBa, opraHmauMﬁ, B TOM YHCJIC HMHOCTPAHHBIX W MCKIAYHAPOIAHBIX,
a takke PecrryOonukn benapych n ee aAMHHNCTPATHBHO-TEPPUTOPHAIIBHBIX
€MHHILl, HHOCTPAHHBIX TOCYNApCTB IPH HACTYIUICHHMH ONPEAEICHHBIX CO-
OBITHH (CTPaxOBBIX CIy4aeB) 3a CYET CTPAXOBBIX PE3epPBOB, POPMUPYEMBIX
CTpaxOBHIUKAMHU B YCTAHOBJICHHOM ITOPAAKE.

2. [Tonamue u cucmema 06:23amensbCcme no CHPAxXo8anuio.

IIpaBoBBIe HOPMBI, PEryIUPYIOIINE CTPAXOBBIE OTHOIICHUS, COAEPIKaT-
cs B HOPMATHBHBIX aKTaX Pa3IMYHOI OTpacieBoil MPUHAIIEKHOCTH (KOH-
CTUTYIIHOHHOM, aIMMHHCTPAaTHBHOM, HAJIOTOBOM, 3KOJIOTHYECKOM U JIPYTHX
oTpacisax npaBa). COBOKYIHOCTh HOPMATHBHBIX aKTOB, COJIEPIKAIUX CTpa-
XOBBIE HOPMBI, 00pa3yeT KOMIUIEKCHOE, MEeKOTpacieBoe Mo CBOoei mpupoae
3aKOHOJATENbCTBO O CTPaxOBaHUH. [Ipw 3TOM BaskHEHIIas 4acTh CTpaxo-
BBIX OTHOIICHHH — 0053aTeNbCTBA 10 CTPAXOBAHUIO — PETYIUPYETCs aKTa-
MU TPaXKTAHCKOTO 3aKOHOAATEIHCTBA.

I'paskaHCcKO-TIpaBOBbIE MCTOYHHMKM CTPAaXOBOTO IIpaBa IPE/ICTABISIOT
c00O0# OmpesIeNIeHHYI0 CUCTEMY, LIEHTPAIILHOE MECTO B KOTOPOH 3aHMMaeT
I'K Pecny6nuku benapycs. Hopmer I'K Pecniy6imku benapycs perymupyrot
JIMIIb TPaXXIaHCKO-TIPABOBBIE 0053aTeNbCTBA MO CTPAXOBAHUIO, YCTAHABIIH-
Basi 001IMe MpaBuIIa JUIsl JII000H NX pa3HOBUIHOCTH.

B 1enax coBepIIeHCTBOBAHUSI TOCYIapPCTBEHHOTO PErYJIMPOBAHUS CTpa-
XOBOH aesTenbHOCTH NpHHAT YkKa3 Ilpesumenra PecryOmuku Benmapych
ot 25 aBrycra 2006 r. Ne 530 «O cTpaxoBoii 1€ TETHHOCTI.

OO0s13aTebCTBA MO CTPAXOBAHUIO MPEACTABISIOT COOOM CaMOCTOSTEINhb-
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HBII BHJl TPaKAAHCKO-TIPABOBBIX 00S3aTENBCTB, OPOPMIIAIOINX OTHOIIE-
HUSI 110 OKa3aHHIO (PMHAHCOBBIX (JIEHEKHO-KPEAUTHBIX) YCIIYT.

B cuny o6s3aTenscTBa MO CTPAXOBAHUIO OJHO JIMIO — CTPAXOBIIHUK —
00513aHO NPU HACTYIUIEHUH B OIIPEAEICHHbIH CPOK (nm 6e3 yKa3aHUs cpo-
Ka) TPEeIyCMOTPEHHBIX OOCTOSTEIHCTB (CTPAXOBOTO CIydasl) HPOHU3BECTH
00yCIJIOBIICHHYIO CTPaXOBYIO BBIILIATY APYTOMY JIMILYy — CTPaXOBaTeIO WIN
WHOMY JHIY (BBITOJONIPHOOPETATEINI0, 3aCTPAXOBAHHOMY JIMITY) W BIIpaBe
TpeboBaTh OIUIATHl CTPAXOBBIX NPEeMUil (CTPaxOBBIX B3HOCOB), a CTPaxoBa-
Tenb 00s3aH YIUTAYMBATh CTPAXOBBIE PEMHH (CTPaxOBEIE B3HOCHI) H BIIPaBe
TpeOoBaTh NPEJOCTABICHHUS COOTBETCTBYIOLIMX CTPAXOBBIX BBIILJIAT.

I'maBa 48 T'K permameHTHpYET CleQyONINE TPYMIBI 00S3aTEIBCTB IO
CTPaxOBaHHMIO:

1) obs3aTenbcTBa U3 goroBopa crpaxoBanus (m. 1 cr. 819 T'K Pecny6-
nuku benapycs);

2) 00s13aTenbCTBa, BOSHUKAIOIIME U3 CIICHHATBHBIX BUIOB CTPaXOBaHUS,
CYIIECTBYIOIME KaK CaMOCTOSITENIbHBIE JOIOBOPHBIE (POPMBI, COIEpIKALINE
YCIIOBUSI O CTPAaXxOBaHWH (CTPaXxOBaHHUE MHOCTPAHHBIX WHBECTHLHMI OT He-
KOMMEPYECKHUX PHUCKOB, MOPCKOE CTpaxoBaHHE, MEIMIMHCKOE CTpaxoBa-
HHUE, CTpaxOBaHUE OAHKOBCKMX BKJIAJIOB M CTpaxoBaHHE NeHchit — ct. 860
I'K Pecny6iiuku Benapycs);

3) o0s3aTenbCTBa U3 JOTOBOPOB CTPAXOBAHHS C UMIICPaTHBHBIM Tpebo-
BaHHEM 0053aTEJIBHOI0 3aKJIIOYEHHsS IO MPSIMOMY MPEANUCAHUIO 3aKOHA, a
HE Ha OCHOBE IIPWHIIMIIA JOTOBOPHOW cBOOOABI cTOpoH (1.2 cr. 817
I'K Pecniy6iiuku Benapych) — 00si3aTebHOE CTPaxOBaHHE.

CrpaxoBble 00s3aTeNbCTBA, UMEIOLINE MCTOYHHKOM CBOEIO BO3HHMKHO-
BEHMSI TPaJUIMOHHBIE OTOBOPHI MMYIIECTBEHHOTO M JINYHOTO CTPaxoBa-
HUSI, PETryIUpYIOTCS TIaBHBIM oOpa3oMm HopMmamu ri. 48 'K Pecrnybnmkun
benapych Kak COOCTBEHHO («YHCTBIE») JOTOBOPHBIE CTPaxoOBbIEC IPaBO-
OTHOIIEHHS. B ciydasx BKIIIOUCHHSI B TaKHe JOTOBOPHI YCIOBHUH, OTHOCS-
IIKXCSL K OTAENBHBIM CIIEIMAIbHBIM BHJAM CTpaxoBaHHsA (MOpPCKOE, MEIH-
LIMHCKOE U Jp.), OHH CTAHOBSITCSI CMEIIAHHBIMU TPaXXIaHCKO-IIPAaBOBBIMU
nporosopami (1. 2 cr. 391 I'K Pecniy6iuku Benapycs).

B cootBerctBum ¢ 1. 1 Ilomoxkenust o ctpaxoBoit aesTenbHOCTH B Pec-
ny6mike benapyck, yrBepxaennoro Ykazom Ilpesunenra Pecnyonuku be-
mapych ot 25 aBrycra 2006 T. Ne 530 «O cTpaxoBoW IesTENEHOCTH» (Ia-
nee — [lonoxkeHne 0 CTpaxoBOW JEATEIHLHOCTH), CTPAXOBAaHHE MOXET OCY-
MIECTBIATHCS B POPMax TOOPOBOIBHOTO U 00S3aTEIFHOIO CTPAXOBAHHS.

J106poBOSIbHOE CTPaxOBaHUE OCYILECTBIACTCS IYTEM 3aKJIIOUEHHS JI0-
TOBOpa MEXIy CTPaxoBaTeIeM U CTPAXOBIIUKOM B COOTBETCTBHH C 3aKOHO-
JIaTeICTBOM.
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O0s13aTenbHOE CTPAXOBAHUE OCYIIECTBISIETCS TOCYJAPCTBEHHBIMHU CTpa-
XOBBIMH OpPTraHM3alMsIMU U (MJIN) CTPAXOBBIMU OPraHU3alUsIMH, B YCTaBHBIX
(donmax KoTopsIx O6omee 50 mpoIeHTOB noyiel (MPOCTHIX (OOBIKHOBEHHBIX )
WA WHBIX TOJOCYIONINX aKI|if) HaXOIATCS B cOOCTBEHHOCTH PecmyOmuku
Bbenapycp u (nnn) ee aAMUHHUCTPATUBHO-TEPPUTOPUAIBHBIX €HHUILL, €CIIN
nHoe He ycraHoBieHO aktamu IIpesunenta PecnyOnmuku benapycs. Ecnn
TOCYAaPCTBEHHBIC YHUTApHbBIE NMPEANPHUATHS, SBISIOMINECS YIPEAUTEISIMH,
YYaCTHHKAaMHU CTPaxOBBIX OpPTaHM3aIM{, B YCTaBHBIX (POHIAX KOTOPBIX 00-
nee 50 mponeHToB nojel (MpocThIX (OOBIKHOBEHHBIX) MIIM MHBIX T'OJIOCYIO-
IIMX aKIWii) HaxoJsaTcsa B coOcTBeHHOCTH Pecyonmku bemapycs u (mnn) ee
aJIMUHHACTPATUBHO-TEPPUTOPHUANIBHBIX E€IUHUI], MPeoOpa3oBaHbl B OTKPHI-
Thle aKI[MOHEPHBIE OOIECTBa, TAKHE CTPAaXOBble OPTaHU3AIMU BIIPaBE OCY-
LIECTBIIATH 00s3aTENbHOE CTPAXOBaHUE B Ciydae, KOrja B YCTaBHBIX (OH-
aX WX TpeoOpa3oBaHHBIX yupenuTened, ydacTHHKOB 100 mporeHToB
aKknuil HaxomsaTcsk B coOCTBeHHOCTH PecmyOmuku bemapycs u (wim) ee
aJMHUHUCTPATUBHO-TEPPUTOPUAIBHBIX €TUHHII.

OcobeHHOCTH 00BEKTa CTPaxOBOTO 00S3aTENBCTBA JIEKAT B OCHOBE BBI-
nereHus IByX Gopm cTpaxoBaHus: uMmyriectBeHHOTO (cT. 821 'K Pecmy6-
nuku benapyce) n nmuuHoro (cr. 820 I'K Pecny6nuku Benapycs).

Kak camocrosiTenpHas GopMa MMYILIECTBEHHOE CTpaxOBaHHME XapakTe-
pu3yercsi TeM, YTO B Ka4eCTBE €ro OOBEKTa BHICTYNAeT MMYIIECTBEHHBIH
MHTEpPEC B 3alUTE OT yOBITKOB, CBS3aHHBIX C yTpaToi (THOEINbI0), HeoCTa-
Yel MM MOBPEXICHHEM OIpeJIeNICHHOI0 NMyIecTBa. JInuHOe cTpaxoBaHne
nMeeT 0OBEKTOM MHTEPEC B OXPaHe *KU3HH, 3/I0POBBs, CHOCOOHOCTH K TPYAY,
MIEHCHOHHOT'O 00ECTICUCHHNS TPaX/IaH.

Crenyer yduThIBaTh, YTO HMYIIECTBEHHOE M JIMYHOE CTPAaXOBaHHE
HMEIOT B CBOCH OCHOBE YHHBEPCAIbHYIO OOCCIEUHTENbHYIO CYIIHOCTH
(pynkumio). B omHOM citydae oHa MpoOsBISiCTCS B BO3MEIIEHHU ITOHECEH-
HBIX YOBITKOB, B JPYIrOM — B BBIIJIATE ONPEICICHHOW ACHEKHON CyMMBI
HE3aBUCHMO OT HAJIWYHUS WIH OTCYTCTBHS YOBITKOB. OTCIOZa B JOKTPHHE
CTPaxoOBOTO TpaBa MCTOPHUYECKH CIOKMIOCH HANMEHOBAaHHE MMYIIECTBEH-
HOTO CTPaxOBaHUs KaK CTPAaXOBaHUS yOBITKOB, a JIMYHOTO — KaK CTPaxoBa-
HUS CYMM.

3. dozoeop cmpaxosanus.

ITo noroBopy cTpaxoBaHUS OJIHA CTOPOHA (CTPAXOBIIHK) 00S3YETCS TIPHU
HACTYIUICHUH TPEIyCMOTPCHHOTO 3aKOHOMATCIECTBOM HITH JIOTOBOPOM
COOBITHSI (CTPaxXOBOTO Cydas) BO3MECTHTh IPYroll CTOpPOHE (cTpaxoBarte-
JIF0) WK TPETHEMY JIHITY (3aCTPaXOBaHHOMY JIHILY, BBITOJOTIPHOOPETATEIIO),
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B II0JIB3Y KOTOPOTO 3aKJIIOUEH JOIOBOP, NPHYWHEHHBIH BCIICICTBHE JTOTO
coOBITHS yIIepO 3acTpaxOBaHHBIM IO JIOTOBOPY MMYILIECTBEHHBIM MHTEpE-
caM (TIPOM3BECTH CTPaxOBYIO BBIIUIATY B BHJIE CTPAXOBOTO BO3MEIIECHHS
WM CTPAaXxoBOro oOecreueHus) B Mpelesiax OINpeieNICHHOH IOroBOPOM
CyMMBI (CTPaxoBO# CyMMBI, JINMUTA OTBETCTBEHHOCTH), a Jpyras CTOpOHa
(cTpaxoBaresib) 00s3yeTCsl YIUIATHTh OOYCIIOBJICHHYIO JOTOBOPOM CYMMY
(cTpaxoBoii B3HOC, CTPAaXOBYIO IPEMHIO).

OO0BeKTaMy CTpaXxOBaHUS MOTYT OBITH HE MPOTHBOpEUAIIHE 3aKOHOJa-
TEJILCTBY UMYIIIECTBEHHBIE HHTEPECHI, CBSI3aHHBIE!

¢ IPUYMHEHHUEM BpeZa )KU3HU WM 3I0POBBIO CTPaxXoBaTelisl MO0 HHOTO
Ha3BaHHOTO B J0ToBope (PM3MYECKOro JHLa (JMYHOE CTpaXxOBaHHE, HE OT-
HOCsIIIeecs K CTPaXOBAaHHIO J)KU3HN);

C JIOCTW)XKCHHEM TpaKIaHaMU OIPEeJICHHOTO BO3PacTa WIH C HaCTyII-
JICHWEM B MX JKU3HU MHOTO IPEIYCMOTPEHHOI'O B JOTOBOPE CTPaxoBOTO
cirydasi (JIMYHOE CTPaXxOBaHHE, OTHOCAIICECS K CTPaXOBAHMIO JKH3HH);

¢ ytparoil (rHOesb0) WM MOBPEKACHHEM HMYILECTBA, HAXOIAIICTOCs
BO BJIaICHNUU, II0JIB30BaHUU, PACIIOPSIKCHUU CTpaxoBaTejIA WJIW HWHOI'O
Ha3BaHHOTO B JIOTOBOPE BBITOJONIPUOOpETATENS, THO0 C HAHECEHHEM YIIEep-
0a UX UMYLIECTBCHHBIM IIPaBaM, B TOM YHCJIE ¢ BOSHUKHOBEHHEM YOBITKOB
oT HpeHHpHHHMaTeHLCKOﬁ ACATCIBbHOCTHU B CBsI3U C HEBBIIIOJIHCHUCM (BI:I-
MOJTHCHUEM HEHA JICKAIIMM 00pa3oM) CBOUX 00s13aTEIbCTB KOHTPAreHTaMU
CyObeKTa XO3MHCTBOBAHHSA® WM C H3MEHCHHEM YCIIOBHH JTOM JEATETbHO-
CTH II0 HE 3aBUCAIIMM OT IpeANpUHHUMATENs 00CTOSATENbCTBaM (MMyIie-
CTBEHHOE CTpaxOBaHHUE);

C OTBETCTBEHHOCTBIO 11O 00513aTeNILCTBAM, BO3HUKIIUM B CIIy4ae IPHIH-
HEHUs CTpaxoBaTelleM WM MHBIM JIMIIOM, Ha KOTOPBIX TakKas OTBETCTBEH-
HOCTh MOJKET OBITH BO3JIOKEHA, Bpeia KU3HH, 3[I0POBBIO WM MMYILIECTBY
JOPYTHX JIHL, JTHOO0 ¢ OTBETCTBEHHOCTBIO IO JOTOBOPY (CTPaXxOBaHHE OTBET-
ctBeHHOCTH) (cT. 819 'K Pecnry6nmkn bemapycs).

OCHOBaHHEM BO3HHMKHOBEHHSI CTPaxOBOTO 0053aTElbCTBA BBICTYIIACT,
KaK IpaBUIIO, JOTOBOP CTPAaXxOBaHHA, KOTOPHI 1O cBOeil cymHoCTH (Tpu-

*[on cyGbekTamu Xo3sicTBOBaHMA 1A 1eseii rnasl 48 K Pecry6iuku Benapych noHu-
MaloTCsl XO3AHCTBEHHBIE TOBAPUILECTBA M OOIIECTBA, YHHTAPHBIE NMpPEANPUATHUS, IPOH3BOJ-
CTBEHHBIC KOOIICPATHBBI, B TOM UHCIIC CETbCKOXO3SHCTBEHHBIC MPOU3BOJCTBEHHBIC KOOIEpa-
THBBI, U KpecThsHCKHE ((epMepcKue) X03sHCTBa; rOCyJapCTBCHHBIE 00BEMHEHNS; accolna-
uu (COI03bI) — OOBEAMHEHHS KOMMEPUECKUX U (MIIH) HEKOMMEPUYECKUX OpraHM3amui, 00b-
€/IMHEHUs] KOMMEPUYECKUX OpraHM3aluii M (MIM) HHAUBHAYAJIBHBIX NpeANpHHUMATeENeil; mo-
TpeOUTEeNbCKIE KOOIePaTUBEL, TOPTOBO-IPOMBINIICHHBIC MaaThl, YIPEKACHIUS, TOBAPHIIIECTBA
COOCTBEHHHKOB; Tpa)k[aHe, OCYIIECTBIIIOIME MPEANPUHUMATENBCKYIO JCATENBHOCTh Oe3
00pa30BaHKs IOPUITIECKOTO JIHIIA.
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poze) paznudeH. B ogHUX ciaydasx 00S3aHHOCTB €ro 3aKIIIOUCHHS UMIIepa-
TUBHO YCTAaHOBJIEHa caMiM 3akoHOM (1. 2 c1. 817, . 1 ct. 825 T'K Pecmy®6-
mku benapyck), B Ipyrux — €ro co3gaHue 3aBUCHT HCKIIOUUTEIBHO OT
coOcTBeHHOT0 ycMoTpeHust ctopoH (a63. 1 m. 1 cr. 817 'K Pecnyomuku
Bbenapycs). IlosToMy crnenyer pa3nudarh JBa BHAA JOTOBOPOB KaK OCHOBA-
HUI BO3HUKHOBEHHMS 00SI3aTENILCTB 0 CTPaXOBAHUIO:

- IOTOBOP CTPaXOBaHUs KaK KiACCHYECKas MOJIENIb YaCTHOH aBTOHOMUU
BOJIH;

- IOTOBOpP CTPAaxOBaHWS KaK OTPAaHMYCHHBIN IJOTOBOpP, ocobas pa3Ho-
BUIHOCTH NPUHYANTEIHHOTO JOTOBOPA.

I'paxxnanckuit xonexc PecnmyOnuku benapych oTkasaics OT equHOI
KOHCTPYKIIMH JIOTOBOPA CTPAaxXOBaHMS, 3aKPEIUIIs J[BA CaMOCTOSTEIIBHBIX
CTPaxOBBIX JOTOBOpPa — JOTOBOP MMYIIECTBEHHOTO cTpaxoBanus (ct. 821)
U IOTOBOP JIMYHOTO cTpaxoBaHus (CT. 820), TeM caMbIM ONpEAETHB €ro
HaunOoJiee ONTUMAJIBHYIO 3aKOHOIATEIbHYIO PeriaMeHTalHIO.

JI1st 3aKITI0YEHUs! OTOBOPOB MUMYIIECTBEHHOTO U JIMYHOTO CTPaXOBAHUSA
I'K Pecrrybnmuku Bemapychk mpemycMmaTpuBaeT HCYEPIBIBAIOMINAN IIEpEeUCHb
OJIHOTHITHBIX CYIIECTBEHHBIX YCIIOBHH, 110 KOTOPBIM JOJIKHO OBITH JOCTHUT-
HYTO COTJIAlIIEHUE MEX/Iy CTpaxoBaTeIeM U CTpaxoBIukoM (cT. 832).

1. Tlpn 3axmroueHMH JOTOBOpPAa HMMYIIECTBEHHOTO CTPAaxOBAaHHS WIIH
CTpaxoBaHMUs OTBETCTBEHHOCTH MEXIy CTPaxoBaTeleM U CTPAXOBIIMKOM
JIOJDKHO OBITH IOCTUTHYTO COTJIAIICHHE:

1) 06 ompeneneHHOM HMyIIECTBE JIMOO HHOM UMYLICCTBEHHOM HHTEpe-
ce, SBIIIOEMCS 00BbEKTOM CTPAaXOBAHUS;

2) 0 xapakTepe COOBITHS, Ha CIydail HACTYTUICHUSI KOTOPOTO OCYIIECTB-
JSIeTCsl CTpaxoBaHKE (CTPaXxOBOTO cirydast);

3) o pa3mepe CTpaxoBOH CyMMBI (JIIMUTA OTBETCTBEHHOCTH);

4) 0 cyMMe CTpaxoBOro B3HOCA (CTPAaxOBOM NPEMHH) W CPOKax €ro
YILIaThI;

5) o cpoKe neicTBUS TOTOBOPA.

2. Ilpu 3aKiIIOuEHUH JOTOBOPA JIMYHOTO CTPAXOBAHUSI MEXY CTpaxoBa-
TEeJIEeM M CTPAaXOBIINKOM JIOJKHO OBITH JOCTHTHYTO COTJIAIICHHE:

1) 0 3acTpaxoBaHHOM JIHIIE;

2) 0 xapaktepe COOBITHS, Ha CIy4ail HACTYIUICHHS KOTOPOTO B YKU3HH
3aCTPaxOBaHHOTO JIMIA OCYIIECTBISETCS CTPAXOBaHME (CTPAxXOBOTO CIy-
qas);

3) 0 pa3Mepe CTpaxoBOW CYMMBI (JINMHTa OTBETCTBEHHOCTH);

4) 0 cyMMe CTpaxoBOro B3HOCA (CTPaxOBOM INPEMHH) W CPOKax €ro
YIJIaThI;
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5) 0 cpoke meiicTBus JoroBopa’.

3. Ilpu 3aKiIIOYeHHH JOrOBOpA CTPaxOBaHMs MEXJy CTpaxoBaTeleM U
CTPaxXOBIIMKOM, €CITH CTPAaXOBaTeJIeM BBICTYNACT IPaKIaHUH, KPOME CyIIe-
CTBEHHBIX YCJOBHUH, mpexycMorpeHHsix mil. 1 u 2 cr. 832 I'K PecnyOmuku
Benapych, 105KHO OBITH JOCTHIHYTO COTJIAlLIEHUE:

1) 06 ocHOBaHHSX PACTOPKEHHUS JOTOBOPA paHee yCTAHOBICHHOTO CPOKa;

2) 0 MOpsIKEe BO3BpaTa CTPaxOBATEII0 CTPAXOBOTO B3HOCA (CTPaxoBOM
NPEMHN) B CIIydac HEHCIOIHEHHS OOS3aTeNbCTBA WIIM PACTOP)KEHHMS JOTO-
BOpa paHee YyCTaHOBJIEHHOTO CPOKa;

3) 00 OTBETCTBEHHOCTH 32 HEHCITOJIHEHHE 00513aTeIhCTBA.

JloroBop cTpaxoBaHMS JOJDKEH OBITH 3aKIIOYCH B MHCHMEHHOH (hopme,
€CIIM MHOE HE YCTaHOBJIEHO 3aKOHaMHu mim akrtamu [Ipesnaenta Pecry6mu-
ku benapyck. HecoOutonenue nucbkMeHHOW (DOPMBI BlIeUeT HEIeHCTBUTEb-
HOCTH JIOTOBOPA CTPaxOBaHUsI, 32 HCKJIIOYEHHEM JI0TOBOpa 00S3aTENIbHOTO
rocymapcTBeHHOTo crpaxoBaHus (cT. 859 'K PecryOmmku Bemapycs).

IIOFOBOp CTpaxOBaHHUsA MOXKET OBITh 3aKJIIOYCH IIYTEM COCTaBJICHUA OJ-
HOTO JOKYMEHTa, a TAKXKe ITyTeM OOMeHa TOKYMEHTaMH MOCPEACTBOM I04-
TOBOH, TenerpapHOH, TEICTANITHON, SJICKTPOHHOW WIIM MHOU CBS3H, ITO3BO-
J'DHOHIeﬁ JOCTOBEPHO YCTAaHOBUTH, YTO AOKYMCHT HCXOIUT OT CTOPOHBI
o noroBopy (m. 2 ct. 404 I'K Pecny6iuxu benapycs), nmubo BpydeHus
CTPaxOBIIMKOM CTPaxoBaTEII0 Ha OCHOBAHUH €0 MMCbMEHHOTO WIN YCTHO-
ro 3asiBJICHHS] CTPAXOBOTO MOJHca (CBUAETEIbCTBA, cepTHdUKaTa), moIIu-
CaHHOTO MMH.

K noroBopy m0OpOBONBEHOTO CTPaXxOBaHUs JOJDKHBI HNPHIIATATHCS TIpa-
BUJIa COOTBETCTBYIOLIECTO BHJA CTPaXOBaHMS, YTBEPXKICHHbIC CTPAXOBIIH-
KoM 100 00BeAMHEHHEM CTPAXOBIIMKOB M COTJIACOBAaHHBIE C OpPraHOM,
OCYIIECTBISIIOIINM TOCYJapCTBEHHBIH HAA30p 3a CTPaxOBOH JAEsATEIBbHO-
ctpio. IlpunmoxkeHue K JOTOBOPY NOOPOBOJIHHOTO CTPaxOBaHHS MpPABHI
CTPaxoBaHUA JOJDKHO yIOCTOBEPATHCS 3aIUCHIO B TOM JIOTOBOPE.

CTpaxOBIIMK NPH 3aKIIOYCHUN JIOTOBOpA CTPAaXOBAaHUS BIIPaBe NMpUMe-
HATH (OPMBI CTPAXOBBIX IOJINCOB (CBHIETENBCTB, CEPTU(HKATOB), pa3pa-
OOTaHHBIE UM W COTJIACOBAaHHBIE C OPTaHOM, OCYIIECTBILIOMINM TOCyHAap-
CTBEHHBII HaJ30p 3a CTPAXOBOIl ESATENBHOCTHIO, €CITM MHOE HE YCTaHOBJIE-
HO 3aKOHOJaTeJIbHBIMH aKTaMHU.

®Io BOIIPOCY, KacarolIeMyCsl CYIIICCTBEHHBIX YCIOBHIT JoroBopa B cepe CTpaxoBoii aes-
TEIBHOCTH, 3aKJII0YaeMoro ¢ Qusnueckumu smamu, cMm. Jekper Ilpesunenra PecryOmmku
Benapycs ot 6 urons 2001 r. Ne 15 «O HeKOTOPBIX Mepax MO MOBBIIICHHIO OTBETCTBEHHOCTU
JIOJDKHOCTHBIX JIHI] FOPUJMYECKHX JIUL, WHIWBHUAYaJIbHBIX MPEANPUHUMATENCH, OCYIECTBIIS-
IOIIUX JESTEIBHOCTh C HCTIONb30BaHUEM, TIPUBIICUCHHEM JICHEKHBIX CPEICTB TPaskIam.
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4. Yuacmuuxu o6sa3amenscme no cmpaxoganuio.

CropoHamu 0053aTeNbCTBA MO CTPAXOBAHUIO SBISIFOTCS CTPaXOBIIMK
U CTPaxoBaTellb.

Jist mproOpeTeHust cTaryca CTpaxoBIIMKAa HEOOXOJIUMO COOIIIO/ICHHE
psiia TpeOOBaHUM, MMIIEPATUBHO JICTAJIM30BAaHHBIX B HOPMATHBHBIX IIPaBO-
BBIX aKTaX Pa3IMYHOTO ypOBHs. B kauecTBe CTPaxOBIIMKOB MOTYT BBICTY-
aTh KOMMEPUYECKHE OpPTaHHM3alUH, CO3/aHHBIC [UIS OCYIECTBICHUS CTpa-
XOBOHM JIEATENIbHOCTH W MMEIOIIHE CICIHANbHbIE pa3penieHus (JIMIEH3UH)
Ha OCYIIECTBIICHHE CTPAXOBOH AeATEIBHOCTH. ISl OTAENBHBIX BHAOB CTpa-
XOBaHUs 3akoHamMH WK aktamu [Ipesunenrta PecryGnuku benapyck moxer
OBITh IPEIYCMOTPEH WHOU cocTaB cTpaxoBHIHKOB (cT. 828 I'K PecmyOmuku
benapycs).

TpeboBaHusI, KOTOPHIM JOJDKHBI OTBEYATh CTPAXOBIIMKHU, TOPSIAOK JIH-
LOCH3UPOBaHUA HUX ACATCIBHOCTH W OCYHICCTBJICHUA TOCYAApCTBEHHOI'O
HaJ30pa 3a MX ACATEIBHOCTHIO OMPEACNAIOTCS 3aKOHOAATENbCTBOM. Tak,
JIMIICH3UOHHBIC Tpe6OBaHI/IH n YCJIOBUA, MNMPCABABIACMBIC K COHCKATCIIIO
JUNEH3MN (JIWLEH3UaTy), MOPSAAOK JIMICH3UPOBAHUS WX NESATEIHHOCTH
n3n0keHsl B I1. 41 TlodoXkeHust 0 CTPaXxOBOM JESTEIBHOCTH, a OCYIIECTB-
JICHWE Ha/J30pa M KOHTPOJIS 332 CTPAaXxOBOW JesTeabHOCThIO — B 1. 9 [lo-
JIOKEHUSI.

B mensix KoopauHAIMK CBOEH JEATELHOCTH, TIPECTABICHHS 1 3aIIUTHI
0o0IIMX WHTEPECOB CBOMX WIEHOB CYOBEKTHI CTPaxOBOW [eATEILHOCTH
(cTpaxoBoOTO ZENa) — CTPaXxOBbIE OPraHW3alMH, OOIIECTBA B3aMMHOTO CTpa-
XOBaHUS, CTPAXOBbIE OPOKEPHI — MOTYT 0OPa30BEIBATH COIO3BI, ACCOLMAIINN
u uHble 00BenuHeHHA. OOBEIMHEHHE CTPAXOBIIMKOB — HEKOMMEpUYecKas
opranuzanus, o0beIUHSIIOMAs CTPAXOBIIUKOB U (WMJIHM) CTPaxOBBIX OpoOKe-
poB, co3manHas B hopme accoranuu (coro3a) (. 1 TTomoxxeHust 0 cTpaxo-
BOH JI€ATEIHHOCTH).

IIpu ocymiecTBICHHH CTPaXxOBOW MAEATENBHOCTH (CTPaxOBOTO [era)
CTPaxOBHIUKHU HNIMPOKO HCIOJB3YIOT YCIYTH CTPAaxOBbIX ar¢HTOB U CTpPaxo-
BbIX OpokepoB. CTpaxoBoil areHT — (YM3NUECKOE JIMIO WM OpraHu3alms,
OCYIIECTBIISIIOIIAS OT MMEHH CTPaxOBOW OpraHM3ally HOCPEAHUYECKYIO
JIeSITeJIFHOCTB 110 cTpaxoBaHHi0. CTpaxoBoii Opokep — KOMMepUecKas opra-
HHU3aLus, OCYLIECTBISIONAs TOCPEAHNIECKYIO JICSTENBHOCTh 0 CTpaxoBa-
HHIO OT CBOETO MMEHHM Ha OCHOBAaHMH MOPYYEHHsI CTPaxXOBOHW OpraHW3alvu
WIN CTpaxoBaTesst IM00 OJJHOBPEMEHHO KayKI0TO U3 HUX.

KoHTpareHTOM CcTpaxoBIINKa B 00S3aTENBCTBE MO CTPAXOBAHHIO BHICTY-
maer crpaxoBatens. Ctpaxosarenu — rpaxkpaHe PecmyOmmkn bemapycs,
WHOCTpaHHbIE TPpaXkIaHe, Juia 0e3 rpak1aHCcTBa, OpraHU3alnuy, B TOM YHC-
Jie MHOCTPaHHBIE U MEXIyHapojHble, a Takxke Pecriyonuka benapycs u ee
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aJMHUHHUCTPATUBHO-TEPPUTOPHANIBEHBIE E€IMHMIBI, WHOCTPAHHBIE TOCYyHAap-
CTBa, 3aKJIIOYMBIINE CO CTPAXOBUIMKAMH JIOTOBOPHI CTPaxOBaHHs JINOO SB-
JSFOLIMECS] TAKOBBIMHU B CHUIy 3akoHa win akrta Ilpesunmenta PecnyOmmxm
Benapycs (1. 1 ITonoxeHnst 0 CTpaXxOBOH 1EATEIEHOCTH).

YyacTHUKaMHu 0053aTeNIbCTBA 110 CTPAXOBaHUIO, TOMUMO CTPaxoBaTells
U CTPaxOBIIUKa, MOTYT OBITh TPETHU JINIA — BBITOJONPUOOpETATEND U 3a-
CTPaxOBaHHOE JIAIIO.

Briromonpuobperarens (6eHepunuap) — GU3NIECKOE WIH IOPHINISCKOE
JMIo, 00Jaarolee CTPaXOBbIM HHTEPECOM, B MOJB3Y KOTOPOTO CTpaxoBa-
TeJIEM 3aKIFOUCH JOTOBOP CTPAXOBAHUSL.

BriromonpuobperareneM MoxeT OBITH TI000e (pr3HUecKoe Wil IOpPHIHU-
YeCcKoe JIMIO, NMPUYEM €ro HazHaYeHHUE MOXKET UMETh MECTO B JIOTOBOpax
KaK MMYIIECTBEHHOI'0, TaK U JIMYHOT'O CTPpaxoBaHUs, HJId NPU3HAHUA )16171-
CTBHUTEILHOCTH KOTOPBIX BBITOJIONIPUOOPETATENH HOIKEH UMETh CTPAXOBON
unTepec. Tak, Hanpumep, B cootBeTcTBUU C M. 103 TlonoxeHus o crpaxo-
BOW JIESITEIbHOCTH BHITOZOIPHOOPETATEISIMU IO 0053aTEILHOMY CTpaxoBa-
HHUIO CTPOCHHH, NMpPHHAIUICKAMMNX TpakIaHaM, SBILSIFOTCS CTPaxoBaTelH,
B CITy4ae CMEPTH CTPaxXOBaTeJsl BHITOJONPHOOPETATEISIMU IPUZHAIOTCS €r0
HaCJIeJHUKH.

3acTpaxoBaHHOE JUIO — (PU3UUECKOE JIUIIO0, C HEMaTepUaIbHBIMU OJa-
raMu (KU3HBIO, 3I0POBbEM) KOTOPOTO CBS3aH HMMYILECTBEHHBIM HHTEpecC
crpaxoBareyisi. Tak, Hampumep, B coorBercTBUM ¢ 1. 271 TlonoxeHus
0 CTPaxOBOW [IESITEJILHOCTH 3aCTPaXxOBaHHOE JIMIO — TPaKIaHWH, TOAJe-
)KaHII/Iﬁ 06ﬂ3aTeHLHOMy CTpaxOBaHUIO OT HECYACTHBIX CJIy4acB Ha MPOU3-
BOJICTBE ¥ PO(heCCHOHANBHBIX 3a00JIeBaHHUH.

5. Cooepiicanue u ucnonnenue 06a3amenbcme no CMpPAxo8anuio.

OCHOBHOW 00S3aHHOCTBIO CTpaxoBaTels SBISACTCS yIIaTa CTPAaxOBOM
MpeMuu — [eHBl prcka. CTpaXoBBIM B3HOCOM (CTPaXOBOW MpPEMUCH) SBIISI-
eTcsi CyMMa JICHEXKHBIX CpEICTB, MNOAJeKallas yIlare CTpaxoBareieM
CTPaxoBIIMKY 32 CTpaxOBaHME, €CJIM MHOE He YCTaHOBIeHO [Ipe3uieHTom
Pecnyomuku benapyce. Ilpu ompeneneHuu pasMepa CTpaxoBOTO B3HOCA
(cTpaxoBoil TpeMuH), MOJIEKAIETO YIUIaTe MO JOTOBOPY CTPaxOBAaHMSI,
CTOPOHBI MPHUMEHSIOT pa3pabOTaHHBIC CTPAXOBIIUKOM M COTJIACOBAHHBIC
C OpPraHOM TOCYJapCTBEHHOTO HAN30pa 3a CTPaxXOBOH AESITEIBHOCTHIO CTpa-
XOBBIE Tapu(bl, OMPEIEIAIONINE CTPAXOBOH B3HOC (CTPaxXOBYIO IMPEMHIO)
C JIMHUIIBI CTPAaXOBOH CyMMBI (JIAIMHUTa OTBETCTBEHHOCTH), C Y4€TOM 00B-
€KTa CTPaxOBaHUS W XapaKTepa CTPaxOBOTO PHCKA, €CIH 3aKOHOIATEIb-
cTBOM He yctaHoBiieHO uHOe (cT. 844 'K Pecniyonuku Benapyce).
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CrpaxoBoe 0053aTeIBCTBO, HAPABIEHHOE HA YCTPAHEHHE M yMEHb-
IIEHHe MMYIIECTBEHHBIX IOCIEACTBUI MpeamnonaraeMoil OmacHOCTH —
CTPaxoBOTO PUCKA, MPENOINPEaesieT CYITHOCTh U XapakTep HH(POPMAIHOH-
HOHN 00s3aHHOCTH (00S3aHHOCTH yBEJOMIICHMs) cTpaxoBaTens. Tak, cTpa-
XOBaTeNlb 10 JOTOBOPY MMYIICCTBEHHOTO CTPAXOBAHWS WM CTPaXOBAHUS
OTBETCTBEHHOCTU IOCJE TOr0, KaK €My CTajJo HM3BECTHO O HACTYNJICHUU
CTPaxoBOTO CIry4asi, 0053aH He3aMeTUTEIEHO YBEJOMUTH O €r0 HACTYILIe-
HUM CTPaxXOBIIUKA WM €ro npejacTaButens. Eciu noroBopom mpemaycMoT-
PEH CpOK U (WiH) CIOco0 YBEIOMIICHUS, YBEIOMIICHHE HOJDKHO OBITH cre-
JIAHO B YCJIOBJIEHHBIM CPOK M YKa3aHHBIM B JIOTOBOpe criocobom. Takast xe
00513aHHOCTH JIGKUT Ha BBITOJONpHOOpETaTeNle, KOTOPOMY H3BECTHO O 3a-
KJIFOYEHUH JIOTOBOPA CTPaXOBaHMs B €ro IOJb3y, €CIM OH HaMepeH Boc-
MIOJIb30BATHCS IIPABOM Ha CTPaXxOBOE BO3MEIIICHIE.

Heucnonuenue o6s3aHHOCTH, TpeaycMoTpenHoi m. 1 cr. 851 T'K Pec-
nyomuku benapych, naeT cTpaxoBILUKY ITPaBO OTKa3aTh B BHIILUIATE CTPaXo-
BOrO BO3MELICHUs, €CIIM HE OyHeT JI0Ka3aHO, YTO CTPaXOBLIMK CBOEBpE-
MEHHO y3HaJI O HACTYIUIGHHH CTPaXOBOTO CIyd4asl JIHOO YTO OTCYTCTBHE
Y CTpaxOBIINKa CBEJICHUN 00 3TOM HE MOTJIO CKa3aThCs Ha €ro 00S3aHHOCTH
BEIIUIATHTH CTPaXOBOE BO3MEIICHUE.

[paBmia, nmpexycmotpennsie . 1 u 2 cr. 851 'K Pecrybnuku Bena-
PYCh, COOTBETCTBEHHO IMPUMEHSIOTCS K JIOTOBOPY JIMYHOTO CTPaxXOBaHUS
1 BBIIUIATE CTPAXOBOI'O OOECIICUCHUS], €CIIM CTPAXOBBIM CIIy4aeM SIBIISCTCS
CMEpTh 3aCTPAaXxOBAaHHOTO JIMIA WIM IPUYMHCHHE BpEAa €ro 3I0pPOBBIO.
[Ipu 3TOM ycTaHaBIMBaeMBIi JOTOBOPOM CPOK YBEIOMJICHHS CTPaXOBIIHKA
HE MOXXET OBITh MEHEE TPUALIATH THEH.

B mepuon neWcTBUS [OTOBOpa MMYIIECTBEHHOI'O CTPAaXOBaHMS WIIH
CTpaxoOBaHHUS OTBETCTBEHHOCTH CTPaxoBaTeNb (BBITOJOIPHOOpETATENb)
00s13aH He3aMeUIMTEIbHO COO0IIaTh CTPAXOBIIUKY O CTABIINX €My M3BECT-
HBIMH 3HAYUTENIBHBIX U3MEHEHUSIX B OOCTOSTENBCTBAX, COOOIIEHHBIX CTpa-
XOBIIMKY NpPH 3aKIIOYEHUU JOTOBOPA, €CNIU 3TH U3MEHEHHsS MOTYT CyIie-
CTBEHHO IOBJIMATH Ha yBeJNMUeHHe cTpaxoBoro pucka (ct. 849 I'K Pecny6-
muku benapyce).

OcHOBHasi 0053aHHOCTh CTPAXOBIIMKAa — MPEIOCTAaBICHUE CTPAXOBBIX
BBIIJIAT TIPH HACTYIUICHWH CTPAXOBOTO CIydas — MPOTHBOCTOMT OCHOBHOU
00513aHHOCTH CTpaxoBaTesl 1O yIIlaTe CTPAaXxOBOM NpPEeMHH, OJHAKO IIpe-
BOCXOJIUT €€ M0 CBOEMY 3HAUEHHIO: OCYIIECTBICHHE CTPAaXOBIIUKOM CTpa-
XOBBIX BBHIIJIAT, B CYIIHOCTH, SIBJISETCS C€IWHCTBEHHOW ILEIBIO BCETO CTpa-
XOBOTO 00s3aTeNbCTBA, BOIUIONIAs ero (pyHKIMOHAIbHOE Ha3HadeHne. Mc-
TIOJTHEHNE JTaHHOW 00S3aHHOCTH CTPAXOBITUKOM BJIEUET JUISI CTPAaxOBaTEIs
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YAOBJIETBOPEHHE (pean3aluio) CTPaXOBOTO HHTEpeca B KOHKPETHOM CTpa-
XOBOM IIPaBOOTHOILICHUU M BMECTE C TEM 3aBEpINAET Pa3BUTHE BCEro 00s3a-
TENbCTBA 110 CTPAXOBAHUIO.

CylIecTBEHHOE 3HAu€HHUE A ONpeAeleHUs pa3Mepa CTPAXOBBIX BhI-
iaT npuodperaer crpaxoBas cymma. CTpaxoBOW CyMMOH (JIMMHTOM OT-
BETCTBEHHOCTH) SIBJSIETCSI YCTaHOBJICHHasi 3aKOHOM, akToM [IpesmpeHTta
PecniyOnuku Benapych Wiau OrOBOPOM CTpaxoBaHHUS JICHEKHAs CyMMa,
B IpefieTiaX KOTOPOM, eciiii HHOe He MPEeIyCMOTPEHO 3aKoHOM, akToM [Ipe-
sugenta PecnyOnuku Bemapych, cTpaxoBIIMK 00s3aH MPOU3BECTH CTPaxo-
BYIO BBITUIATY IPH HACTYIIJICHUN CTPAXOBOTO CIydasl.

[lpu cTpaxoBaHWM WMYIIECTBAa WM IPEANPUHIMATEIECKOTO PHCKA
CcTpaxoBasi CyMMa (JIUMHUT OTBETCTBEHHOCTH) HE IOJDKHA MPEBBINIATH HX
CTPaxoBOW CTOMMOCTH. TaKOH CTOUMOCTBIO CUUTAIOTCSI:

1) ans wMmylecTBa — €ro AeWCTBUTENbHAS CTOMMOCTh B MECTE €ro
HaXO’KJCHUS B ICHB 3aKIFOUCHHS IOTOBOPA CTPAXOBAHUS;

2) Uil IPEANPUHUMATEIBCKOTO PUCKA — YOBITKH OT MPEINPHHHUMATEITh-
CKOH IeATeNbHOCTH, KOTOPBIE CTPaxoBaTelb IMOHEC OBl MpH HACTYIICHUU
CTPaxoBOTO CIIyyas.

B ciyuasx, ycTaHOBIIEHHBIX 3akOoHaMu unu aktamu lIpesunenra Pec-
myonmuku Bemapych, cTpaxoBas cymMma (JJMMHT OTBETCTBEHHOCTH) MOXKET
OBITH MEHBIIIE CTPAXOBOH CTOMMOCTH.

B noroBopax IMYHOTO CTpaxOBaHHS M JOTOBOpPAX CTPaXOBAaHUS TPax-
JTAHCKOH OTBETCTBEHHOCTH CTPaxoBas CyMMa (JIMMHT OTBETCTBEHHOCTH)
OTIpEeNIeNACTCSl CTOPOHAMH IO MX YCMOTPEHUIO, €CITH MHOE HE YCTAHOBIICHO
3akoHaMu U aktamu [Ipesunenta Pecny6nuku benapycs (ct. 837 'K Pec-
myonuku benapycs).

OO0s3aHHOCTBIO  CTPAXOBIIMKA, HEMOCPEICTBEHHO BBITEKAIOMEH W3
NPUHINIA HAWBBICIIETO JOBEPUS CTOPOH KakK IPOSBICHHS KOH(HUAECHIH-
AJIbBHOCTU HX BSaHMOOTHOmeHHﬁ, SIBJIACTCA CO6J'II~O]1€HI/IG TaWHBI CTpaxoBa-
HUS, T. €. HepasIJalleHus! (COXpaHEHHs B CEKpeTe) MOIYyYEHHBIX UM B pe-
3yIabTaTe CBOCH MPO(heCCHOHATBLHOW AEITeILHOCTA CBEICHUN O CTpaxoBa-
Telle, 3aCTPaXOBAaHHOM JIMIE M BBITOONPHOOpETaTee, COCTOSHUN UX 3/10-
POBB, a TaKk)ke 00 MMYIIECTBEHHOM TOJIOKEHUH ITHX JIUI. 3a HapylIIcHHE
TalfHBl CTPAaxOBaHMs CTPAXOBIIMK HECET OTBETCTBEHHOCTh IO IpaBHJIaM
cT. 140 m ct. 151 'K Pecny6nuku benmapyce.

HcnonHenue 00s13aTeNbCTBa MO CTPAXOBAaHUIO COCTOMT B IIPEJOCTaBIIe-
HUHM CTPaXOBIIMKOM CTPaxOBaTeli0, 3aCTPaXOBaHHOMY JIMIY, BBITOJOIIPH-
oOpeTarento CTpaxoBOW BBIIUIATHI — JEHEKHOH CYMMBI, yCTaHOBJICHHOU
3aKOHOM W (WIJIM) JOTOBOPOM CTPAaxOBaHUS, IPH HACTYIUICHUH CTPaXOBOTO
ciryJas.
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[ensiM 3aIIUTHI HHTEPECOB CTPAXOBIIMKA B UMYIIECTBCHHOM CTPaxoBa-
HUM CIYXHT 3akperuieHHoe cT. 855 'K Pecny6nuku benapyce mpasuio
0 mepexoie K CTPAxXOBIIMKY IpaB CTpaxoBaTelsl Ha BO3MEIICHHE ymiepoOa
(cybporamnus) (ot nar. subrogatio — 3amerenne). CyOporamnusi — OCHOBaH-
HBII Ha 3aKOHE MEPEX0]] K CTPaXOBIIMKY ITpaBa TPeOOBaHUs, KOTOPOE CTpa-
XoBarenb (BBITOJONPUOOpETAaTENh) UMEET K JIMIY, OTBETCTBEHHOMY 32
yOBITKH, BO3MEIICHHBIE B PE3YNIbTaTe CTPAXOBAHMS, OCYIIECTBIISIEMBIH ITy-
TEM TepeJayyl TOro MpaBa B 00beMe BBIIUIAUCHHOTO CTPaXOBIIHKOM CTpa-
XOBOTO BO3MEICHUS.

CyOporannoHHoe TpeOOBaHHE XapaKTEPU3yeTCs PSIIOM CYIIECTBEHHBIX
0COOEHHOCTEH, OTIMYAMONIUX €ro OT paHee JCWCTBOBABIICH JeralbHON
KOHCTPYKIIMU CyOpoOTaIi Kak perpeccHoro (obpaTHoro) tpeOOBaHHS B
CTpaxOBaHHH.

Oco0ObIM 00pa3oM yperyJaupoBaHbl BONPOCH! MPEKPALIEHHUs J0TOBOpa
cTpaxoBaHMs. Tak, JOTOBOp CTPaxOBaHWSA MNPEKPAINACTCS 10 OKOHYAHUS
CpoOKa, Ha KOTOPBIH OH OBLIT 3aKJII0UEH, €CIIH MOCTE BCTYIUICHHS €ro B CUILY
BO3MOXXHOCTh HACTYIIJIGHHsI CTPAaXxOBOTO Cllydas OTNaja W CTPAXOBaHHE
MIPEKPATHIIOCh TI0 OOCTOATENBCTBAM, HHBIM, YeM CTpaxoBoil ciaydaid. K Ta-
KM OOCTOSITENBCTBAM, B YACTHOCTH, OTHOCSTCSI:

1) yrpara (rubesb) 3aCTpaXOBaHHOTO UMYIIECTBA MO MPHUYHHAM, HHBIM,
YyeM HaCTYIUICHHE CTPAaXOBOTO CiIydasi;

2) TpeKparieHre B YCTAHOBJICHHOM TMOPSIKE MPEANPUHUMATEIHCKOM
JIeSITeIIbHOCTH JIMIOM, 3aCTPaxOBaBIIMM IPEIINPUHUMATEIbCKUH PUCK WIIH
HMHOW PUCK, CBSI3aHHBIN € 9TOH JESTEIBHOCTHIO.

CrpaxoBareinb (BBITOAONIPHOOPETaTENb) BIIPaBe OTKAa3aThCs OT JOTOBOpPa
CTpaxoBaHMs B JII000OEC BPEMs, €CIIM K MOMEHTYy OTKa3a BO3MOYKHOCTh
HACTYIUICHHSI CTPaXOBOT'O CiIydas He OTHaja MO 0OCTOSTENbCTBAaM, YKa3aH-
HeIM B II. | cT. 848 'K Pecny6mmmku bemapych.

[Ipu mocpouHOM IpeKpalieHuH JOroBOpa CTPAXOBaHUS MO 0OCTOSTENb-
cTBaM, yKka3aHHbIM B 1. 1 ct. 848 'K PecnyOnuku bemapych, cTpaxoBIuk
MMeEeT NPaBo Ha YacTh CTPAXOBOTO B3HOCA (CTPaxOBOW IMPEMHUH) MIPOTIOPIIH-
OHAJBHO BPEMEHH, B T€UEHUE KOTOPOTO JAEHCTBOBAJIO CTPaXOBaHUE.

ITpn mocpouyHOM OTKaze crTpaxoBartels (BBITOJIONpHOOpETaTeNs) OT J0-
roBOpa CTPaxOBaHMs YIUIAUCHHBIH CTPaXOBIIMKY CTPaxoBOil B3HOC (CTpa-
XOBasi IPEMHs1) HE MOJUIEXKUT BO3BPATy, €CIIM JOTOBOPOM HE MPELYCMOTpE-
HO MHOE.

6. Obas3amenvcmea no uMyu|eCmeeHHOMy CPAX08AHUI).
OO6s3aTenpcTBa IO UMYIICCTBEHHOMY CTPaXOBAaHHIO — 3TO 00S3aTelb-
CTBa, 0OPMIIIEMBIE JOTOBOPOM MMYIIECTBEHHOTO CTPaxOBaHMS MM yCTa-
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HOBJICHHBIE 3aKOHOM JIH0O MHBIMH MPAaBOBBIMHU aKTaMH, 0OBEKTOM KOTOPBIX
BBICTYIIAE€T CTPaxoBOil MHTEpec, oOecrieunBaeMblii BO3MEIEHUEM (JIMKBH-
narpei) yObITKOB, TPUYNHEHHBIX MaTepHaIbHBIM OnaraM (yTpaTa WM Io-
BPEXJICHHE MMYILIECTBA, BO3JIOKEHHE JOTOBOPHOM HMIIM JEIMKTHON OTBET-
CTBEHHOCTH, YOBITKH OT NPEIIPHHUMATEIBCKON AEATEIHHOCTH), HAlpas-
JICHHBIC Ha BOCCTAHOBJICHHE HApyLICHHON UMYILECTBEHHON c(hephl CTpaxo-
BaTels (BBITOIOTIPHOOpETATEIS).

3aKoH 3aKperIsieT CleIyIole BHIbl NMYIIECTBEHHOTO CTPaxOBaHMS,
00beMHEHHBIE 00IIel KOHCTPYKIUEH I0TOBOpa MMYIIECTBEHHOTO CTPaxo-
Banwus (1. 2 ct. 819 'K Pecniyonuku benapycs):

- ctpaxoBanue umymiectsa (ct. 821 'K Pecrry6mmku benapycs);

- CTpaxoBaHHE TpaxJaHCKOW oTBeTcTBeHHOCTH (cT. 823, 824 T'K Pec-
myonmuku benapycs);

- CTpaxoBaHHE MpeanpuHUMaTenabckoro pucka (cr. 822 I'K PecriyGimxu
Benapycs).

7. Obazamenscmea no TUUHOMY CHIPAXOEAHUIO.

JInunoe CTpaxOBaHUE MOABUJIOCH 3HAYUTCIILHO MO3KE MMYIICCTBCHHO-
o — €ro MOJIHOIIEHHOE pa3BUTHE Hadajloch Jidiib ¢ koHla XVII B., koraa
B BermuxoOpuTtannu BnepBele ObLIM pa3pabOTaHbl U MPUMEHEHBI OCHOBHBIE
METOAOJOTHYCCKUEC MPUHIUIIBI U 3JIEMEHTBI CTPAaxXOBaHUA KU3HU. Omno Cy-
IIECTBEHHO HM3MEHWIO CaMO Ha3HAYCHHE BCETO HHCTUTYTa CTPAXOBAHWSA,
TaKk Kak, IIOMHMO YHHBEpPCAILHOW PHUCKOBOW (PYHKIUH, BBHIMONHSCT CIIe
u cOeperatenbHyI0 (DYHKIMIO — W3BJICUCHUC 3aHMHTCPECOBAHHBIMU JHIIAMHU
OTIPENICIICHHOTO JI0X0Ja (HAKOIUICHHUE ICHEKHBIX CPEICTB) Ha BIIOKCHHBIN
CTPaxoOBOW KamUTal (CTPAXOBYIO MPEMHUIO).

O0s13aTeNBCTBO 110 JIMYHOMY CTPAXOBAHHIO — CIIOKHOE TPaKIaHCKO-
MIPaBOBOE 00SI3aTENBCTBO, OPOPMIIIEMOE IOTOBOPOM JIMYHOTO CTPAXOBAHHS
WIN YCTaHOBJIEHHOE 3aKOHOM JIM0O WHBIMM MPABOBBIMH aKTaMH, COUETAIO-
Iee YHCTO CTpPaxoBbIe (ajeaTopHble) W cOeperarenbHO-KaIUTAIN3aIluOH-
HBIE, a TAK)KE 3a€MHBIC JEMEHTHI, UMEIOIIEE 1IEIbI0 YOBIECTBOPEHHUE CBS-
3aHHBIX C HEMaTepHaJbHBIMH OJlaraMH CTPaxOBBIX HHTEpecoB. Bmecrte
C TeM KaIMTAIU3alUs JCHEKHBIX CPEACTB (PH3MUYCCKUMHU JIUIAMH B TPax-
JTAaHCKO-TIPaBOBOH (opMe 0053aTeNbCTB MO JIMYHOMY CTPaXOBaHHUIO HE JIH-
IIaeT JAaHHOe 00s3aTeNbCTBO €r0 CTPAaXxOBOM NPUHAJIEKHOCTH M HE Tpe-
BpaIIaeT ero B 0co0yr0 pa3HOBUAHOCTH O0S3aTENBCTB IO OKA3aHUIO 3aEMHO-
cOeperarenbHbIX YCIyT.

OOBeKTaMy JIMYHOTO CTPAXOBaHHS BBICTYIAIOT IBE TPYIIBI HMYIIeE-
CTBEHHBIX MHTEPECOB IPaKIaH, CBA3aHHBIX:

- BO-TIEPBHIX, C IOKUTHEM TPaKIaH IO OIPEIeIIEHHOTO BO3pacTa WIIH
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CpOKa, CO CMEpThIO, C HACTYIUICHHEM HHBIX COOBITHH B KXHM3HH Tpa)KIaH
(cTpaxoBaHUE )KHU3HU);

- BO-BTOPBIX, C IPUYHHEHUEM Bpe/ia KI3HH, 3I0POBBIO TPAXKIaH, OKa3a-
HHEM UM MEIULIMHCKHUX YCIyr (CTpaXxOBaHHE OT HECUACTHBIX CIIy4aeB U
0oIe3Hel, MeUIIMHCKOE CTPaXOBaHUE).

B 3apy0exxHOM CTpaxoBOM MpaBe MO CIIOKHUBIIECHCS MPAKTHKE JINYHOE
CTpaxoBaHHE TPAAUIHNOHHO MPEICTABICHO CTPaXOBAaHUEM JKU3HHA M WHBIMHU
BUJAMH JIMYHOTO cTpaxoBanus. [lomoOHast nuddepeHnmalys onpasaaHa
0COOCHHOCTSIMH CTPAaxOBaHUS JKM3HU (C TOMHHHUPYIOIIAM 3HAUYCHUEM Ija-
HOMEpPHO MPOTEKAIONIMX IIPOLECCOB KaluTajaoo0pa3oBaHus), Oyarogaps
KOTOPBIM Cc(PpOpMHPOBANIACh ITOCTATOYHO aBTOHOMHAsI YacTh CTPaXOBOTO
3aKOHOJIATENbCTBA, PErIAMEHTHPYIOIIEr0 CTPAaXOBaHHUE )KU3HH.

[lo moroBOpY JIMYHOTO CTPAXxOBaHUS CTPAXOBIIUK O0s3yercs 3a 00y-
CJIOBJIEHHBIN JIOTOBOPOM CTPaxoBOH B3HOC (CTPAaxOBYIO MPEMHIO), yILIadH-
BaeMBI CTpaxoBaTelleM, BBITUIATHUTh CIUHOBPEMEHHO WJIM BBHIIUIAYMBATH
MEPUOINYECKH CTPaxoBoe oOecrieueHre B Ipelesiax 00ycIOBIeHHOH 10ro-
BOPOM CTPaxXxOBOW CyMMBHI (JJUMHTa OTBETCTBEHHOCTH) B CIy4ae IPHUYUHE-
HUSI Bpe/ia )KM3HU WM 3JI0POBBIO CAMOTO CTPaxOBaTellsl WM WHOT'O 3acTpa-
XOBaHHOTO JIAIA JINOO JOCTIKCHHS WUMH ONpEACICHHOTO BO3pacTa MIN
HACTYIUICHUA B UX XU3HU MHOTO IPEAYCMOTPCHHOTO AOTOBOPOM COOBITHS
(cTpaxoBoro Ciydas).

I_IOFOBOp JIMYHOI'0 CTpaxOBaHUA CUHUTACTCA 3aKIIIOYCHHBIM B IOJIB3Y 3a-
CTpaxOBaHHOTO JIMIA, €CJIM B JOTOBOPE HE HA3BaHO B KAYECTBE BHITOJIO-
npuobperaTens apyroe Jjuio. B ciyuae cMepTH JiMIa, 3aCTPaxOBaHHOIO
TI0 IOTOBOPY, B KOTOPOM HE Ha3BaH MHOMW BBITOJONPUOOpETaTENb, BBHITOJI0-
proOpeTaTeN MU IPU3HAIOTCS HACTICTHUKH 3aCTPaXOBAHHOTO JIHIIA.

JIoroBOp JIMYHOTO CTPaxOBaHUs B TIOJIB3Y JIMIA, HE SIBIISIOIIETOCS 3a-
CTpaxOBaHHBIM JIMIIOM, B TOM YHCJIE B MOJB3y HE SBISIOMIETOCS 3aCTpaxo-
BaHHBIM JIMLIOM CTPaxoBaTeNsl, MOXKET ObITh 3aKJIIOYEH JIMIIb C MHCEMEHHO-
TO COrjlacHsi 3acTPaxOBaHHOTO JHIA. [IpM OTCYTCTBHM TaKOTO COTJIACHs
JIOTOBOP MOJKET OBbITh NPH3HAH HEIECHCTBUTENBHBIM 110 MCKY 3aCTPaxOBaH-
HOTO JIMIa, @ B CIy4ae CMEPTH ITOTO JIHIA — MO HCKY €ro HACICAHUKOB
(ct. 820 'K Pecniyonuku benapycs).

Jdexnus 23. KOMUCCUA

1. Ilonamue 002060pa Komuccuu.

JIOroBOp KOMHCCHH TaK)K€ OTHOCHTCSI K YHCIY JOTOBOPOB, OMOCPEdY-
IOIIMX NpeoCTaBlieHne puIuueckux ycayr. C ero moMoOIIbi0 OCYIIECTB-
JISTFOTCSI CIICITKK TI0 BO3ME3IHOM pea3aliyd UMYIIEeCTBa, He MPUHAJIekKa-
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mero oruyxiarento. MHbIME cioBamMH, OH 0QOPMIIIET OTHOILEHUS TOPTo-
BOr0 MOCpEAHUYECTBA. Y4YacTHe NPO(EeCcCHOHATBLHOTO TOPrOBOTO MOCPEa-
HUKa (KOMHCCHOHEpPA) U30aBIsIET Kak MpojaBiia (M3TOTOBHUTENS), TaK U I10-
Kynarteis (moTpeOuTens) ToBapa OT MHOTHX 3a00T: IO IOJBICKAHUIO KOHTP-
areHToB, O(OPMIICHUIO U MCIOJHEHHIO 3aKJIFOYEHHBIX C HUMH CIEJIOK H T. IL
Heo0xoauMOCTh TaKoro JOroBOpa C MOCPEIHUKOM OYEBHIHA, HAIPHMED,
B 00JTaCTH BHEITHETOPTOBHIX OTHOIICHHM, TZle M3TOTOBHUTENH (PKCHOPTEP)
TOBapa JMO0 ero moTpeduTeTs (MMIOPTEpP) Yallle BCEro UMEIOT JEeNI0 C HHO-
CTpaHHBIMHM KOHTPareHTaMH Ha 3apyOeKHOM pBIHKE 4Yepe3 MOCPEACTBO KO-
MHCCHOHEPOB.

Ilo noroBopy KOMECCHH OIHAa CTOpOHa (KOMHCCHOHEp) O0O0s3yeTcs
10 TIOPYYEHUIO JPYroil CTOPOHBI (KOMHMTEHTA) 32 BO3HArpPa)kJIeHHE COBEp-
IIUTH OAHY HUJIK HECKOJIBKO CACJIOK OT CBOCTO UMCHH, HO 3a CHET KOMUTCHTA
(a63. 1 . 1 ct. 800 T'K Pecrry6nuku benapycs).

CTOpOHOI1 3aKJIIOYEHHBIX B HWHTEpEcax KOMHUTEHTa CJIEJIOK IIepBOHA-
YJaJbHO CTAaHOBUTCS MMEHHO KOMHCCHOHEp (TIOCPEIHHUK), KOTOPBIA ei-
CTBYET OT CBOEI'0 HMEHH H IIOTOMY CaM IpHOOpeTaeT o HUM IpaBa U 00s-
3aHHOCTH, KOTOpBIC 3aTeM IepenaeT KOMUTeHTy. KOMHTEeHT (0T4yXaaTeib
WM npuoOpeTaTeslb TOBapa) MEPBOHAYAILHO HE CTAHOBHTCS YYaCTHHUKOM
C/ICNIOK, 3aKTIOYCHHBIX KOMHUCCHOHEPOM I10 €ro MOPYUEHHIO M 3a €ro CYerT,
Jaxe ecld OH OyJeT NpsIMO Ha3BaH B CHENIKE WM BCTYNHUT B HEMOCpPEN-
CTBEHHBIC OTHOIICHUS C TPETHbUM JHIIOM (KOHTPAreHTOM CHAEJKH) 10 €€
UCIIOJTHEHUIO.

OTHM J0roBOp KOMHCCHH OTJIMYAETCS OT JOrOBOpa mopydeHus. B o6o-
HX Ha3BaHHBIX JOrOBOpPAaX MOCPEAHHUK JIEUCTBYET B MHTEpEcax U IO MOpy-
YEHHIO CBOETO NPHHLMIANA, OJHAKO IS IPYIHX YYaCTHHKOB 000OpOTa —
TPETBUX JIMI, C KOTOPHIMH OH 3aKJIHOYaeT CHCNKH, CUTyalHs BBIMJIAUT
o-pazHomy. B noroope nopyuyeHus: OBEpEHHBIH BBICTYIA€T OT YYXKOTO
MMEHHU M MOTOMY Bcerja o0o3HavyaeT ceds B 9TOM KauecTBe, MPEICTaBIIssA
JOBEPEHHOCTh WM MHOE TOJHOMOYHE Ha COBEPLICHHE CHICNIOK, CTOPOHOM
KOTOPBIX IOTOMY CpPa3y K€ CTAHOBHTCS MPEICTABIAEMBIH (JJOBEPHUTEIND).

B ominuue oT MOBEPEeHHOr0 KOMHCCHOHEp BCErja BBICTYIAET OT CO0-
CTBEHHOT'O MMEHH, HE Ha3blBasi KOMUTEHTA, B MHTEPECaX KOTOPOTO OH JIeH-
CTBYET, B CBSI3H C 4eM TPEThe JIMLO, C KOTOPHIM OH BCTyIIAeT B CIEJKY,
IpeArojaraeT UMEHHO €ero OTYY)XXJaTeJieM WM IpHOOpeTaTelieM TOBapa.
B cuity sToro npasa n 00S3aHHOCTH 10 TaKOW CHHENIKE BO3HHKAIOT Y KOMHC-
croHepa (TIocpeTHUKa), a He y KOMHUTEHTa (3a 4eil cYeT M B YbHX HHTepecax
oHa coBepiiaercs). [103TOMy, B 4YacTHOCTH, BCE CIIOPHBIE BOIPOCHI IO
C/IeNIKe KOHTPAreHT JIOJDKEH peliaTh ¢ KOMUCCHOHEPOM, a HE C KOMUTEHTOM
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(HampuMep, IPeABABIATE K KOMICCHOHEPY TpeOOBaHMS MO TIOBOXY HEHA-
JIeKaIlero KayecTBa ToBapa Wil MPOCPOUKH B €r0 OTTPY3KE).

JloroBop KOMHCCHH OTIIMYAETCS OT JOTOBOpa MOPYUYCHHS U 10 TpeaMe-
Ty. Ero 0OBEKT COCTaBJISIOT TOJBKO CHENIKH, OOBIYHO IO KYIUIC-TIPOJAXKe
UMYIIeCTBa KOMHTEHTA, TOTJa KaK 00BEKTOM MOPYUCHUS MOTYT OBITH pa3-
JIMYHBIE IOPUIUYECKUE NEHCTBUS, HEe BCErla CBOJIUMBIEC K CJelIKaM (Hampu-
Mep, TPEICTaBUTEIHCTBO WHTEPECOB KIIMEHTA B OpraHax ITyOIMIHOH Bia-
CTH), U TeM OoJjiee K CIeNKaM KYIUIM-TPoaaxxu. VIMEHHO MO3TOMY CYIbI
CIpaBeINTUBO HE MPHU3HAIOT BO3MOXKHOCTH 3aKIFOYCHHUS JTOTOBOPA KOMUCCHU
Ha TPUHYIUTEIHHOE TMOIYYeHHE 3aJI0JDKEHHOCTH IO JAPYroMy JOTOBOPY
(peamm3arro MMEIOIIETOCS y KOMUTEHTA TIpaBa TpeboBanwms). boiee Toro,
pedb MpH 3TOM WICT TJIaBHBIM 00pa3oM O CHCNIKax M0 peai3aliyd KIH
MpHOOPETEHUIO TOBApOB (BEIICH, ONPEeIICHHBIX POAOBBIMU IPHU3HAKAMH).
HCCJ’Iy‘I&fIHO TONBITKN HCIOJB30BaHUA AOTOBOpa KOMHUCCHU JIA IIPOJAaXKU
WA TIOKYIIKY HEJBIPKUMOCTH BBI3BIBAIOT 3HAUUTENBHBIC 3aTPYIHCHIS.

Hakonern, 1oroBop KOMUCCUH BCET/1a BO3ME3THBIN, a MOPYUEHUE CTaHO-
BUTCS TAKOBBIM TOJIBKO IO CHEIHAIFHOMY YKa3aHHIO 3aKOHA, HHOTO MPaBo-
BOTO aKTa WK JOTOBOpa. Bo3Me3mHbIN XapakTep KOMHCCHH, 00YCIOBIIEH-
HBIA JISKAIIMMH B €€ OCHOBE OTHOIICHHSMH TOPTOBOTO (KOMMEPYECKOTO)
MMOCPEIHUYECTBA, HCKIIOYACT JIMIHO-TOBEPUTEIHHBIN XapakTep MaHHOTO
noroBopa. [1o3ToMy KOMECCHOHEp B OTJIMYHE OT IOBEPEHHOTO HE MOXKET
B OJTHOCTOPOHHEM IOPsAKE, 0E3MOTHBHO U 0€3 BO3MEIICHHUS YOBITKOB OTKa-
3aThCS OT WCIIOJIHEHHS JOTOBOpPA, a CMEPTh IpakIaHWHA-KOMUTCHTA WA
JUKBUAANHUS BBICTYIIABIICTO B STOW POJH IOPHIMYECKOTO JIUIA HE BICYCT
aBTOMATHYECKOI'0 IpEeKpalleHusl JOroBopa, MO0 3/1eCh BIIOJHE BO3MOXHO
IIPaBOIPEEMCTBO.

2. Cooepircanue 002080pa KOMUCCUU.

JloroBOp KOMHCCHH 10 CBOCH FOPUAMYCCKOH TPUPOJIC ABISIETCS KOHCCH-
CyallbHbIM, JBYCTOPOHHMM W BO3ME3IHBIM. 3aKOH HE TpeayCMaTpUBacT
CIeNMAaTbHBIX MPaBWI O (popMe NTAaHHOTO JOrOBOpa, Mperoiaras TeM ca-
MBIM JICUCTBUE 37IeCh OOIINX TOJIOXKEHUH 0 (hopMe CICIIOK.

OCHOBHYIO O0SI3aHHOCTH KOMHCCHOHEpa COCTABIICT COBEPIICHHE IS
KOMHTEHTA CIICJKH WU CIIEIOK KYIUTU-TIPOJa’KU B COOTBETCTBUH C JaHHBIM
emy nopydeHuem. [Ipu 3ToM KOMUCCHOHEDP OTBEYAET 3a JEHCTBUTEIBHOCTD,
HO HE 32 HCIIOJIHUMOCTH CJIEJIOK, 3aKITIOYCHHBIX UM C TPETBUMH JHIIAMHU
B uHTepecax komureHta (m. 1 cr. 833 I'K Pecriyonmku benapycs). Tak, ec-
71 110 TpeOOBAHMAM K TPETHHM JIMIAM 00 OIUIaTe MOJTyYeHHBIX UMH TOBa-
POB WK 00 OTTPy3KEe TOBAPOB KOMHTEHTY MCTEKJIAa MCKOBAs JaBHOCTb, KO-
MHCCHOHEp OyJeT OTBeJaTh Iepe] KOMHTEHTOM 3a BO3HHKIINE YOBITKH.
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Opnako oH He OyAeT HECTH OTBETCTBEHHOCTH IPU OTKa3e KOHTpareHTa Wc-
MIOJIHUTD 3aKJIIOYEHHYIO CIIEIIKY.

Kommuccnonep oTBedaeT mepes KOMUTEHTOM 32 HEHCIIOTHEHHE TPETHIM
JIMLIOM 3aKJIIOYEHHOH UM JIEHCTBUTEIILHOM CAEIKH TOJNBKO B JABYX CIIydasx:

- BO-TIEPBBIX, IPU OTCYTCTBUH HEOOXOANMOW OCMOTPUTEIHHOCTH B BHI-
Oope KOHTpareHra IO CJIEJKe, HalpUMep MNpPU 3aKIIOYEHUH UM CHCIKU
C IOPUAMYECKIM JIUIIOM, HaXOIAMIAMCS B JIMKBUAALUN WM MPHU3HAHHBIM
HETIATeIKECIIOCOOHBIM (OaHKPOTOM);

- BO-BTOPBIX, IIPH HAJIMYUHU B JJOTOBOPE YCIOBHS O TOM, YTO KOMHCCHO-
Hep 3a JIONOJHUTEIbHOE BO3HArPaXKJICHUE NPHUHUMAET Ha ceOsl Crienuab-
HO€ PYYaTeNbCTBO 3a HCIOJNHEHHE 3aKIFOUYEHHOW i KOMHTEHTa CHEIKH
TpeThuM JunoM (aenvkpenepe) (m. 1 cr. 881 'K Pecniy6nuku benapycs).

Torma KOMHCCHOHEP OTHOBPEMEHHO CTAHOBUTCS MopyunteneM (cT. 341
I'K Pecniy6nuku benapyck) u Hapsay ¢ TPeTbUM JIMIIOM OTBEUYaeT IMepen
KOMHUTEHTOM 32 HaJyIe)Kallee HCTIOTHEHUE 3aKIIFOYCHHON CHCIKH.

B nurepaType BhICKa3aHO MHEHHE O TOM, YTO JEJIbKpEiepe HE SBIISETCS
MOPYUYHUTEIBCTBOM MO MPUYUHE OTCYTCTBUSA B OTUX OTHOIICHUAX OCHOBHOI'O
JIOJDKHHKA: BEJlb TPEThE JIMIIO, 3aKJIIOUYMUBIIEE CAEIKY C KOMHCCHOHEPOM,
HE MMEeT MPABOBBIX CBA3CH ¢ KOMUTCHTOM, a IOTOMY M HE MOXXET CUHTATh-
csi ero JOIDKHHKOM, 32 KOTOPOTO pydaeTcss KOMHCCHOHep. B cyaeOHOM
MPAKTHUKE TaK)Ke TOCIIOICTBYET MO3UIUS, COTIIACHO KOTOPOI MpH AeTbKpe-
Jiepe KOMHCCHOHEp SIBIACTCS €IWHCTBEHHBIM IODKHUKOM KOMHTEHTA, B
CHIIy 4ero caMo JeNbKpenepe HeNb3s CUYUTATh PasHOBHAHOCTBIO MOPYYH-
TEJBCTBA.

OmHako TakoW MOAXOM HE COOTBETCTBYET aKIIECCOPHOW MPHUPOIE CO-
TNIAIICHUS O JIEJBKpeiepe, KOTOPOe HE MOXET 3aMEHHUTh COOOW OCHOBHOM
noroBop. Kpome Toro, cBsi3M KOMHTEHTa C TPETHHM JIMIOM HOSBIISIOTCS
IIPH MOCIEAYIONIeH mepesadye KOMACCHOHEpPOM KOMHUTEHTY IMpaB M 00s3aH-
HOCTEH 110 3aKIIOYEHHOW C TPETbHM JIMIIOM CJENKE, B TOM 4YHCIE IpU
HapylieHun nociennuM ee ycioBuid (mm. 2 u 3 cr. 883 'K PecmyGiuku
Benapycs), korna Hajmu4e MOPYYHTEILCTBA IPHOOPETACT peabHOE 3HAYe-
nue. IlosToMy «mpaBuibHee BCero BuaeTh B cornamenun o del credere
YCTaHOBJICHHE CPOYHOTO IIOPYUYHUTEIBCTBA CO BCEMH €T0 TIOCIIEICTBUIMI.

Bwmecre ¢ Tem u npu OTCYTCTBUM OCHOBaHUM /Jisi CBOEH OTBETCTBEHHO-
CTH KOMHCCHOHEP JIOJDKEH HEMEJICHHO COOOIIUTH KOMHUTEHTY O HEHCIOJ-
HEHHUH 3aKTIOYCHHOHN CAENKH TPEeTHHM JIUIIOM, COOpaTh I HEro HeoOXo-
JIMMBIE JI0Ka3aTesIbCTBa M 0 TPeOOBAaHMIO KOMHUTEHTa IepeiaTh eMy Bce
mpaBa 1o Takoi crenke (1. 2 ct. 883 'K Pecmy6nmkn bemapycs).

OpHy M3 OCHOBHBIX 00S3aHHOCTEH KOMHUTEHTa COCTaBJISIET yIUlaTa KO-
MHUCCHOHEPY OIPENEICHHOTO JOTOBOPOM BO3HArPa)KJCHUS, YTO MPSIMO BbI-
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TEeKaeT W3 BO3ME3JHOTO XapaKTepa J0roBopa KOMHCCHH. Bo3HarpaxkmeHue
MOJXKET OBITh OINPEICICHO B BHUJIEC PA3HUIIBI WIH YacTH Pa3HHUIBI MEKIY
HA3HAYCHHOW KOMHUTCHTOM IICHOM TOBapa W TOH OoJice BBITOJHOW IICHOW,
10 KOTOPOH KOMMCCHUOHEpPY yAacTcs mnpoiaTh ToBap. Ilpu otcyTcTBUM
B JIOTOBOPE COOTBETCTBYIOLIEIO YCIIOBHUSI BO3HArpa)KJ€HHE KOMUCCHUOHEPY
JIOJDKHO OBITh YIUTAYE€HO B pa3Mepe OOBIYHO B3MMACMOTO IPHU CPaBHUMBIX
00CTOSATENILCTBAX BO3HATPAXICHUS 32 KOMHUCCHOHHBIC (IIOCPEIHIYCCKUE)
yeryru (1. 3 ct. 394 T'K Pecnyomukn benapycs). CnenoBaTensHo, yCIIOBHE
0 BO3HArpaXICHUH HE OTHOCUTCS K YHCITY CYIIECTBEHHBIX yCIOBHH JaHHO-
ro gorosopa. Ilpn Hamuauy B TOTOBOPE YCIOBHUS O ACIbKperepe KOMUTEHT,
KpoMe TOro, 00s3aH YIUIATHTh KOMHCCHOHEPY IOIOJHHUTEIHHOE BO3HA-
TpaXkIeHHE.

KomuteHT 00s3aH Takke BO3MECTHTh KOMHCCHOHEPY BCE PacXOMbI
10 MCIIOJIHEHUIO TIOPYUYEHUS], MOCKOJILKY OHO OCYIIECTBIISIETCSI B MHTEpecax
KOMHUTEHTA M 3a e€ro cyeT. VICKIIIoUeHHE COCTaBJISAIOT MOHECEHHBIE KOMUC-
CHOHEPOM PacXO[Ibl M0 XPAHCHUIO MMYIIECTBA KOMHTCHTA, KOO KOMHCCHO-
Hep 00s3aH B MHUHHMAJIbHO BO3MOXKHBIC CPOKH COBITH TOBap KOMHTCHTA
00 TepenaTh eMy MPHOOPETEHHOE IS HEero uMmymiecTBo. OMHAKO 3aKO-
HOM WJIA JOTOBOPOM MOXKET OBITH yCTAaHOBJCHA OOS3aHHOCTh KOMHUTCHTA
KOMIICHCUPOBATh KOMHCCHOHEPY M 3TH PACXOIBI.

Komuccnonep coxpaHseT IpaBo Ha BO3MEIICHHE ITOHECEHHBIX UM pac-
XOJIOB W Ha TOJYYeHHE BO3HATPAXKIEHHUS OT KOMUTEHTA U B TE€X CIydasx,
KOTJla JTOTOBOP KOMWCCHH HE OBLI WCIIOJNHCH IO BHHE KOMHUTEHTa (II. 2
ct. 881 I'K Pecny6nuku benapych).

3. Hcnonnenue 002080pa KoMuccuu.

[TockonbKy KOMHCCHOHEp COBEpIIaeT CACTKH B MHTEpPEecax M 3a CUeT
KOMHUTCHTA, OH 00s13aH HCIIOJIHHUTE JaHHOC €MY KOMHUTCHTOM IIOPYUYCHUC
Ha YCJIOBHSIX, HAH0OJIee BBITOTHBIX IS KOMUTCHTA, H B COOTBETCTBUU C €TI0
YKasaHUAMU. OTCTyHHeHI/Iﬂ oT yKaSaHI/Iﬁ KOMUTCHTA IIPU HUCIOJHCHUU N0-
roBopa, B TOM YHCJIE KacarollMecs LIEHbI 3aKJII0YAaeMBIX CIENIOK, pa3pelia-
IOTCA KOMHUCCHOHEPY TOJIBKO B ClIydasx, Korga 3To HeO6XOlII/IMO B MHTEPC-
cax KOMUTEHTa U HET BO3MOXHOCTH 3alPOCUTh €r0 MHEHHUE WUJIU MOIYUYHUTh
OT HEero B Pa3syMHBIH CPOK OTBET, COAEpKAIINi HEOOXOIMMEIC YKa3aHHS.
Ho u B 3TOM ciydae KOMHUCCHOHEP TIPH TIEPBOM e BO3MOXKHOCTH 00s3aH
YBEJIOMUTh KOMHUTEHTA O AOMYIIEHHBIX OTCTYIUIeHUsAX. Hapymienue stux
TpeOOBaHUI TPO3UT KOMUCCHOHEPY OTBETCTBEHHOCTHIO 332 BOZHUKIIHE Y KO-
MUTEHTa YOBITKH. JIWMIIb MO YCIOBUSM MPEIIPUHIMATEIECKOTO JOTOBOPa
po¢eCCHOHATHPHOMY KOMHCCHOHEPY MOXKET OBITh MPEJOCTAaBICHO IIPaBO
OTCTYMNATh OT yKa3aHUH KOMHUTEHTa Oe3 MpeIBapUTEILHOIO 3aMpoca 1 TaxKe

242



6e3 mocienyromiero ypemxomienus (a63. 2 m. 1 ct. 885 I'K Pecny6nuku be-
Japych).

Ecnm xoMuccHOHEp MPoJacT UMYIIECTBO KOMUTEHTA TI0 [IEHE HIXKE CO-
IJIACOBAHHOM, OH CTAaHOBUTCS OOSI3aHHBIM BO3MECTUTH Pa3HHILY, €CIIH TOJb-
KO HE JOKAXKET, YTO NP CIOKUBIICHCS KOHBIOHKTYPE HMHOTO BBIXOJA Y HETO
He OBIJIO M Takas mpojaka NpeNoTBpaTHia JUIi KOMUTEHTa elle OoiblIne
yObITKH. [IpH OTCYTCTBHM TaKMX HOKAa3aTENbCTB KOMHCCHOHED OynmeT mpen-
N0JIaraThCsi BHHOBHO HApYIIMBIIUM YCJIOBUSI JOTOBOPA, IIOCKOJIBKY B OOBIY-
HON CHTyalluu OH O0sI3aH 3alpOCHTh MHEHHE KOMHTEHTa O BO3MOXKHOCTH
OTCTYIUIEHHUS OT II€PBOHAYANBHO JAHHBIX YKa3aHUM (B TOM YHCIIE O HEBO3-
MOXHOCTH IIPOJaTh WJIM KyNHTh TOBap IO OOYCIIOBICHHOH B JOTOBOpE
uene). [loaToMy B JaHHOM cily4ae KOMHCCHOHEp JIOJDKEH J0Ka3aTh U OT-
CYTCTBHE BO3MOXKHOCTH IOJYYHTH IPSMOE COIJIace KOMUTEHTa Ha OT-
cTymieHne ot ero ykasauuii (1. 2 ct. 885 I'K Pecry6uiku Benapycs).

Ecnm xe meno xacaercst mproOpeTeHns UIT KOMUTEHTa NMYIIECTBa TI0
LIEHE BbILIE COIJIACOBAHHOM B JOrOBOPE, IIOCIEAHUN BIPAaBe HE IPUHUMATH
3TO MMYIIECTBO OT KOMHUCCHOHEpA, CUHTAasi JOTOBOP MCIIOJIHEHHBIM HEHA/I-
nesxxamuM o0pazom. KoMHUTEHT, 0JIHAKO, JOJDKEH 3asiBUTh 00 3TOM KOMUC-
CHOHEPY B pa3yMHBIH (BO3MOXKHO Oosiee KpaTKHuii) CPOK IO MOIYYEHHH H3-
BEIIEHUS O COBEPIICHHH CACIKH. B MPOTUBHOM ciydyae MOKymka OyaeT
CUNTAThCS NMPUHATONH KOMHUTEHTOM. B Takoil cuTyaruu KOMHCCHOHEP MO-
KET TAKXKC MMPUHATH pasHUIY B IICHC Ha CBOI1 CcyerT. TOFI[a KOMUTCHT TCPACT
NPaBO OTKa3aThCsl OT 3aKIIOYEHHOH UISi HErOo CHAENKH, MO0 ero yKa3aHus
crenyet cuntath cobmoaenupMu (1. 3 cr. 885 I'K PecnyGuiku Bemapycs).

JlononHuTtenbHas BBIT0/1a, KOTOPYIO KOMHUCCHOHED ITOJIydIHJI IO CpaBHe-
HHIO C OXKHABIIEHCS W yKa3aHHOH KOMHTEHTOM, IPU OTCYTCTBUM CIICIH-
AJIIFHOT'O YCJIOBHS B JIOTOBOPE JIETUTCSI MKy KOMHCCHOHEPOM M KOMHTEH-
TOM IIOPOBHY. DTO CBSI3aHO C TEM, YTO IOSIBJIEHUE TaKOW BBITOJBI HEPEIKO
00yCIJIOBIICHO HE TOJBKO yJauyHbIMU JEHCTBUAMH KOMHCCHOHEPa, HO U 00b-
€KTHBHO CJIOKHBILEHCS] KOHBIOHKTYPOH CIIpOca U MPEUIOKEHUS Ha TOBAPHI,
OTUY)KIAaeMbIEC WIN IPHOOPETaeMble KOMHUTEHTOM.

ITockonbKy KOMHCCHOHEP B OTIMYME OT IOBEPEHHOTO IEPBOHAYAIBHO
caM CTaHOBUTCS CTOPOHOW B CIEJKaX, 3aKIIOUCHHBIX UM [UI1 KOMHTEHTA
C TPETBMMH JIMIIAaMH, HEOOXOoAnMMa IOCIEAyIOIasl Iepenada KOMUTEHTY
IpaB ¥ 00sI3aHHOCTEN TI0 TaKMM CIeJIKaM. JTa Tepeaava MoadnHsIeTCs 00-
MM [IPaBUJIaM T'PaXKAAHCKOTO IpaBa 00 ycTymnKe TpeOOBaHHUSI M HEepeBoie
JloJra.

OyHaKO KOHTPAreHT I10 CJIeJIKE MOXKET M HE 3HaTb, YTO €ro MapTHEp sIB-
JSIeTCsl KOMUCCHOHEPOM (TIOCPETHUKOM), @ HE OCHOBHBIM IPOJAaBLIOM HIIH
MOKyTaTesieM ToBapa. bojee Toro, oH BrpaBe BKIIIOYHUTH B JOTOBOP YCIIOBHE
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0 3ampere HepeJaddl BBITCKAOMINX M3 HErO MpaB JTIOO0BIM TPETHUM JIMIIAM
WIN ee HEBO3MOXKHOCTH 0€3 ero CIIeIHAILHOTO corjacusi (4To, B 4acTHO-
CTH, TAK)KE XapaKTEPHO JUII MHOTHX BHEIIHETOPIOBBIX caenok). [Ipu Hamm-
YMU TaKOTO yCJIOBHS KOMHUCCHOHEp HE CMOJXKET IepeJaTh KOMHTEHTY IpaBa
TI0 ATOH CIeJIKE ¥ OCTAHETCsI OTBETCTBEHHBIM 33 HEBBIIIOJIHEHHUE IPUHSATOTO
HOpYyYEHUSI.

Jlump B ciaydae, Korna TpeThe JUIO (KOHTPAreHT KOMUCCHOHEpA) CaMmo
HE WCIIOJHWIO WIM HEHAUISKAIIUM 00pa3oM HCIONHIIO 3aKI0YEHHYIO
CHENKy, mepeaada (yCTymnKa) paBa KOMUTEHTY OT KOMHCCHOHEpa JOIyCKa-
eTcs ¥ IIPU HaJIWYHH 3a1peTa WK OTPaHNYEHHS TaKOH yCTYIIKH B ZIOTOBOPE,
3aKIIIOYEHHOM KOMHUCCHOHEPOM ¢ TpeThbuM JumoM (1. 3 ct. 883 I'K Pecmy6-
miku benapycs). 1o cyTn, KoMHcCHOHEPY 31ech pa3periaeTcs: mpeHeopedsb
OJTHUM W3 COTJIACOBAaHHBIX YCIIOBHH JOTOBOpa (KyIUIM-TIPOAAXH), T. €. OT-
CTYNHTh OT TPeOOBaHMH OOLIET0 NMPUHLUNA CBOOOABI JoroBopa. OmHako
U B TaKOH CUTyaI[uM KOMHCCHOHEP OCTAeTCs OTBETCTBEHHBIM Iepes TPeTh-
UM JIUIIOM 32 HapyIlIeHHe JTaHHOTO YCIIOBHS.

Bemy, moctynuBime K KOMHCCHOHEPY OT KOMHUTEHTA JUIS pean3aliiu
mn00 TpHUOOpEeTEeHHbIE KOMHCCHOHEPOM 3a CYeT KOMHUTEHTA, CUHTAIOTCA
cobcrBenHocThio komuTeHTa (m. 1 cr. 886 T'K PecnyOnuku Benapycs).
CrnenoBateiabHO, TIOCICIHUNA HECET M PUCK UX CIIyYalHON THOeH HITH TOp-
M, €CIIM TOJBKO IO YCIOBHUSIM JIOTOBOPA OH HE BO3JIOXKHT ATOT PHUCK Ha KO-
MHCCHOHEpa WM HHOE JINIO (pasymeeTcs, 3a JIOMOJTHUTEIbHOE BO3HAIPaX-
neHne). Komuccronep NOMMKEH cTpaxoBaTh TAKOE€ MMYIIECTBO TOJIBKO MO
YKa3aHWIO W 3a CUYET KOMUTEHTA JIN0O eClIM CTpaxOBaHUE JAaHHOTO MMYIIe-
CTBa KOMHCCHOHEPOM TPSMO TPEIyCMOTPEHO JOTOBOPOM KOMHCCHU HIIH
00BIYasiMH J1eI0BOr0 000poTa (HampuMep, OOBIYHBIMH YCIOBUSIMH BHEIITHE-
TOPrOBBIX c/enok koHcurHanun) (1. 3 cr. 888 I'K PecnyGuku Bemapycs).

Bwmecte ¢ TeM KoMHCCHOHEp 0053aH XPaHUTh JaHHOE UMYIIIECTBO KOMH-
TEHTa U OTBEYACT 3a €ro yTpaTy, HeJoCTauy WM MOBPEXICHHUE, T. €. TPe-
mojlaraeTcss BUHOBHBIM B COOTBETCTBYIOHIMX YOBITKax KomwurTeHTa (1. 1
ct. 888 I'K Pecnyonmku benapycs). Komuccnonep o06s13aH Takxke H3BECTHTh
COOCTBCHHMKA KOMUTEHTa O SIBHBIX HEJIOCTATKaX €ro MMYIIEeCTBa (IIOBpe-
JKICHHSIX WIIM HEJOCTaue, 3aMETHBIX MPU HApY>KHOM OCMOTpE Belllei), Kak
MPUCIIAHHOTO KOMHTEHTOM IS PeaJIM3aliy, TaK U MOCTYHNHBIIETO Ul KO-
MHUTEHTa OT TPEThHX JIMI, W NPUHATH MEPhI M0 OXpaHe IpaB KOMHUTCHTA
u cOopy HEOOXOAMMBIX JOKa3aTeNbCTB (HapUMEpP, COCTABUTH C YUaCTHEM
He3aMHTEPECOBAaHHBIX JIMI[ aKThI O HEJ0CTa4ye WM HeJJ0OPOKa4eCTBEHHOCTH
toBapa) (1. 2 ct. 888 I'K Pecry6nku Bemapycs). Hencmonnenune 3tux 06s-
3aHHOCTEH J]aeT OCHOBaHUE CUUTATh KOMHCCHOHEPAa BUHOBHBIM B COOTBET-
CTBYIOIIMX YOBITKaX KOMUTCHTA MOJTHOCTHIO WIIM B YAaCTH.
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ITo ucnonHeHnn MOpydeHUss KOMUCCHOHEP IOJDKEH MPEACTaBUTh KOMH-
TEHTY OTYEeT U MepeiaTh BCe MOJYyYEHHOE [l HETo 10 A0r0BOPY KOMHUCCHUHU.
BospaxxeHnss KOMHTEHTa IO OTYETY AOJIKHBI OBITH COOOIIEHBI KOMHUCCHO-
Hepy B 30-1HEBHBIN CPOK CO JHS €ro NodydeHus (eciu MHOHM CpOK He yCTa-
HOBJIEH JOTOBOPOM), MHA4YE OTYET CUMTACTCS MPUHITHIM 03 BO3paKeHHH
(ct. 889 I'K Pecny6uniku Benapycs).

Co cBoel CTOPOHBI, KOMHUTEHT 00s3aH NPUHATH OT KOMHCCHOHEPA BCE
UCIIOTHEHHOE UM MO JIOTOBOPY, BKJIFOYas 00s3aTENIBCTBA 110 3aKIFOYEHHBIM
JUIsl KOMUTEHTa caeikaM. [Ipu 3ToM OH 0JDKEeH OCMOTPETh IPHOOPETEHHOE
HUMYILECTBO U 0e3 IpoMejieHus (HeMeJICHHO) M3BECTHTh KOMHCCHOHEpa
00 oOHapy>KeHHBIX HEIOCTaTKax. B MPOTHBHOM Cilyyae MMYILECTBO OyAeT
CUYMUTATHCS IPUHATHIM 0€3 BO3paXKeHUH.

Komunccrnonep HazmeneH cHennalbHBIMH TapaHTHSAMU IO IOJyYCHHUIO
BO3HArpaKACHUS M IPYTUX MPUYUATAIOLIMXCSA EMY OT KOMHTEHTa CyMM, YTO
0COOCHHO Ba)KHO UIS MPO(ECCHOHATBHBIX KOMMEPYECKHX ITOCPEIHUKOB.
Bo-niepBBIX, OH MOJIB3yeTCA IPAaBOM Ha ylepXKaHHE HAXOJIIUXCA y HEro
BeIleil KOMUTEHTa JI0 yIOBJIETBOPEHHUS BCEX CBOMX JICHEXKHBIX TPEOOBAaHUN
10 10TOBOPY (BO3HArpakJeHue, MOHECEHHBIE PACXO/bI U T. 1.). BO-BTOPHIX,
OH BIIpaBe yJepskaTh NPUUYUTAIOIINECS MY IO JIOTOBOPY CYMMBI U3 CYMM,
MOCTYNUBIINX K HEMY Ui KOMHTEHTa, IIyTEeM 3aueTa CBOMX TpeOOBaHMIA
K KOMUTEHTY.

[Tpu 3TOM y4HUTBIBAIOTCS TAaK)K€ MHTEPECHl HHBIX KPEAUTOPOB KOMHTEH-
Ta, CpeAH KOTOPBIX MOTYT HAXOIHUTHCS MPUBUIETUPOBAHHBIE C TOYKH 3pe-
HUS 0YEPEIHOCTH KPEIUTOPHI (B 9aCTHOCTH, MO TPEOOBaHUSAM O BO3MeEIIe-
HUH BpeZa )KU3HU U 3J0POBBIO, BEIIIATAM 3apa0OTHON IUTATHI U aJJUMEHTOB
n T. 11.). TpeOboBaHUs KOMHCCHOHEpAa K KOMHUTEHTY 3aKOH 3/I€Ch NPUPABHH-
BaeT K TpeboBaHMsM 3anoronepkareins. Ilostomy kpeauropsl, obianaro-
ye MpenMyIlnecTBoM nepen 3anoroaepxarensmu (1. 1 cr. 60 'K Pecny6-
miku benapyce), BrpaBe yZOBIETBOPUTH CBOM TpeOOBaHHS K KOMHTEHTY
JaKe W3 CYMM, YK€ YyIepKaHHBIX KOMHCCHOHEPOM B TOpSIKE 3adeTa
(ct. 887 I'K Pecriyonmuku benapycs). B ciiyyae GaHKpoTCcTBa KOMHTEHTa
IIpaBO KOMHCCHOHEpa Ha yJep)KaHHWe €ro Bemiei mpekpamaerca (ubo 3tn
BEIIM MOCTYMAIOT B KOHKYPCHYIO Maccy), HO €ro TpeOOBaHMs K KOMUTECHTY
TaKXKe MPUPABHUBAIOTCS K TPeOOBaHHUSAM 3ajoroiep:kareneid (a63.2 m. 2
cT. 886, ct. 340 'K Pecry6inku Benapycs).

4. Ilpexpawenue 002060pa Komuccuu.

KoMuteHT, KOTOpBIi B OTJIMYKME OT CBOETO KOHTPAreHTa He BCerna siBisi-
ercsi mpoheCCHOHANIBHBIM TPEANPUHUMATENICM, BIpaBe B JII000€ BpeMs B
OJIHOCTOPOHHEM MOPSIKE U OE3MOTUBHO OTKA3aThCS OT MCIOJHEHHUS JIOTO-
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BOpa, OTMCHHB JTaHHOE KOMHCCHOHEPY MopydeHue. B 3Tom ciydae 1oroBop
KOMHCCHHU TPEKpaIaeTcsi, OAHAKO B MHTEpecax KOMHCCHOHEpa IPeIyCMOT-
peHa 0053aHHOCTb KOMHUTEHTa BO3MECTUTH KOMHCCHOHEPY BCE NPUYMHEH-
HBIE 3TUM YOBITKH, BKJIIOYas HEMOJIyYeHHBbIE JOXOIbI B (hOpME MPUYNTAB-
LIErocsi BO3HArpaXkJICHUsS 3a YCIYIH, a TaKkKe OOSM3aHHOCTb HEMEIUIEHHO
pacIopsIIUTECSl CBOMM HMMYIIECTBOM, HaXOJSIIIMMCS Y KOMHCCHOHEpa.
[Tpu HenocTymIeHnH yKa3aHWH OT KOMHTEHTa KOMHUCCHOHED BIIpaBe JIHOO
CHaTh 3TO UMYIIECTBO HA XpaHEHHE 3a CYeT KOMUTEHTA, JIN00 pealm30BaTh
ero mo HanboJee BEITOTHON st KoMuTeHTa 1eHe (1. 3 cr. 893 I'K Pecmy6-
iy bemapycs). Komuccnonep ke He BIpaBe OTKa3hIBATHCA OT HMCITONHE-
HUS IOPYYCHUS KOMUTEHTa B OJHOCTOPOHHEM ITOPSIKE, €CIH TOJIBKO TaKOe
MIPaBO MPSIMO HE MPEIYCMOTPEHO [UIS HETO B JOTOBOPE.

WHoe nmeno — moroBop KOMHCCHH, HE COAEP)KAIIMN YKa3aHUS Ha CPOK
€ro AeHCTBUA. 3/1eCh B CHIIy TaHHOTO OOCTOSATENILCTBA 00€ CTOPOHBI BIPaBe
OTKa3aThCsl OT €ro JajbHEHINEero HCIIOJNHEHUS TP YCJIOBUH 3abllaroBpe-
MEHHOT'0 3BELICHUs 00 ATOM KOHTpareHrta (He MeHee 4eM 3a 30 aHeid, ecnu
JIOTOBOPOM HE YCTAaHOBIIEH OoJiee MPOJOIDKHTENBHBIN cpok). Ho Bo Bcex
clly4yasiX KOMHUCCHOHEPY HPHUYUTAETCS BO3HATPAXKICHHE 32 YK€ COBEpILECH-
HBIE UM JUII KOMHUTEHTA CIEJIKH M KOMIICHCALUS PacXomoB, (haKTHUECKH
MTOHECEHHBIX 0 MOMEHTA IpeKpalieHus norosopa (1. 2 cr. 893, m. 3 cr. 894
I'K Pecrryb6muku benapycs).

JloroBop KOMHCCHH MPEKPAIIaeTCs TAKXKe B CIIydasX MpeKpaiieHus Jes-
TEJILHOCTH KOMHCCHOHEPa, B YaCTHOCTH TIPH €ro OaHKPOTCTBE MO0 B CIIy-
Yae CMEPTH TpakTaHUHA-KOMHICCHOHEpa MM IPU3HAHUS €r0 HEelleecIoco0-
HBIM, YaCTUYHO JICECIIOCOOHBIM MIT 0€3BECTHO OTCYTCTBYIOIIMM (IOCKOJIb-
Ky TP STOM OH HE B COCTOSIHHH HUCIIOJHATH MOPYYCHUE MO COBEPIICHUIO
caenok). PaccmarpuBaemslii JOTOBOP MPEKPAIIaeTCs TAKKE B CIyJasx JIHK-
BU/IAIIMN IOPUINYECKOTO JIMIA — JIF0O0H CTOPOHBI IAHHOTO J0TOBODA.

PeopraHmauHﬂ IOPUANYCCKOTO JIUIla — KOMHUCCUOHEPA NI KOMHUTCHTA,
a TaK)Ke CMEPTh rPpaXkJaHNHA-KOMUTEHTA, IPU3HAHUE €ro HEeJeeCIIoCOOHBIM
WM YaCTUYHO JEeeCHOCOOHBIM MO0 OE3BECTHO OTCYTCTBYIOIIMM CaMH
1o cede He MPEeKpaIlaroT ACHCTBUS JOrOBOpa KOMHCCHH, HOO OTCYTCTBHE
JNYHO-IOBEPUTEIFHBIX OTHOIICHUH MEXIy ero y4acTHUKaMH He MCKIIIoYa-
€T 3/1eCh IPaBOIPEEMCTBA.

5. Omoenvnvie uowvl 002060pa Komuccuu.

Pa3BuTHINl IMYIIECTBEHHBI 000POT MPEINoIaraeT MHUPOKOE HUCTIONIB30-
BaHHE pa3JIMUHBIX Pa3HOBUIHOCTEH JoroBopa komuccuu. CoriacHo Ir. 2
ct. 880 I'K PecrryOnuku benapych Takoit 1oroBop MOKET OBITh 3aKIIFOUCH:

- Ha OIpe/IeTICHHBII CPOK 1 0e3 yKa3aHHs CPOKa;
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- C yKa3aHueM win 0e3 yKa3aHHsl TEPPUTOPHU €TO UCIIOTHEHHUS;

- ¢ 00s3aTeIbCTBOM KOMHTEHTAa HE Ha3HayaTh MHBIX KOMHCCHOHEPOB
10 aHAJIOTUYHBIM CAEJIKAM HIIH 0€3 TaKOBOTO;

- C ONPEJICTICHUEM aCCOPTUMEHTA COBIBAEMBIX KOMHCCHOHEPOM TOBapOB
nnu 6e3 TaKOTo OTpeACICHNUS.

3T0, HAIPUMeEp, MO3BOJISAET 3aKII0YaTh JOTOBOPHI KOMHUCCHH IO COBITY
OTIpE/ICTICHHBIX TOBAPOB HA COTJIACOBAHHON TEPPUTOPHU B TEUCHHE YCTa-
HOBJIGHHOTO CpPOKa WM 0e3 TaKOBOTO; C COXPaHCHHMEM 32 OTUY)KIATelleM-
KOMHUTCHTOM IIpaBa COBIBATH AHAJOTHYHBIN TOBAp CaMOCTOSTENHHO WIIH
yepe3 APYruX TOPToBBIX MOCPEIHUKOB MO0 O3 TaKOBOTO; YCTaHABIMBAThH
OTpaHWYCHHBII NepedeHb (aCCOPTUMEHT) TOBapOB, COBIT KOTOPBIX PETyiH-
pyeTcst YCIIOBHSIMH JaHHOTO JOTOBOPA, | T. .

Takoro pojja OTHOLIEHHS JaBHO M3BECTHBI, HallpUMeEp, BO BHELIHETOP-
roBoM obopote. KoMHuccHOHEep-TIOCPEIHUK MOXKET IOIy4YUTh OT KOMHUTEHTA
UCKIIIOUNTENbHOE (SKCKITIO3UBHOE) ITPABO MPOJIa’KH €ro TOBAPOB HA TOM Min
WHON TeppUTOpUHU (CTpaHbI, PErHMOHA M T. JI.) HAa ONpEICICHHbIN CPOK WM
OeccpouHo, IpUYEM MEPEUCHb TAKUX TOBAapOB MOXET OBITH OTPAaHHYEH JI0-
rOoBOpOM (TIpH 3TOM HMEETCsl B BUAY BO3MOXKHOCTBH NpPHUBIICYH IS COBITA
WHBIX TOBapOB JJAHHOTO MPOM3BOIUTENS APYTHX MOCPEIHHKOB). OOBIMHO
B TAKUX CJIy4asiX KOMMTEHT OTOBapHBAaeT TAaKKEe 3alpeT KOMHCCHOHEPY
OBITH NMOCPEIHUKOM B PEANM3AIMN aHAJOTUYHBIX TOBAPOB APYIMX H3TOTO-
BUTEJIell Ha JaHHOW TEPPUTOPUH, KaK Obl OJOKUPYS COOTBETCTBYIOLIMH
pBIHOK. Bo3MokHO Takke ycnoBue 00 0053aHHOCTH KOMHTEHTa-H3TOTOBH-
TeJs BHavYalle MPEAIOKNTh JaHHBIA ToBap (WM HOBBIH aHAJIOTHMYHBIA TO-
Bap) [ cObITa JAHHOMY KOMHCCHOHEPY-TIOCPEIHUKY H JIUIIb MIPH €r0 OT-
Kase — MHBIM ITOCPETHHUKaM.

Takast pa3HOBHIHOCTh KOMUCCHH, KaK JJOTOBOP KOHCHUTHAINH, MPEIy-
CMaTpUBaeT Iepefady TOBapa KOMHTEHTOM-H3TOTOBUTEIEM Ha CKIal
MOCpeTHUKA-KOHCUTHATOpa (KOMHUCCHOHEpPA), 00S3aHHOTO 3aTeM pealln30-
BaTh 3TOT TOBap OT CBOEr0 MMEHH. HempogaHHBIN TOBap BO3BpaILACTCS
KOMHUTEHTY, €CII B JOTOBOPE HET yCJIOBHS O 0€3BO3BPATHOCTH OINpPEEIICH-
HOTO KOJIMYECTBA U3JEIHH, T. €., 0 CYTH, 00 MX HOKYIKE KOHCHUTHATOPOM,
YTO TapaHTUPYET W3TOTOBHUTENIO COBIT IO KpaliHeld Mepe ompeneneHHON
4acTU CBOUX TOBapoOB.

OCoOEHHOCTH OT/IENBHBIX BHJIOB KOMHUCCHU MOTYT IIPEIyCMaTpUBaThCs
3aKOHOM WJIM WHBIMH TIpaBoBbIMH akTamu (1. 3 cT. 880 I'K PecmyGmukn
benapycs). Ho u B 3TOM cilyyae Ha HMX paclpoCTpaHsieTcsi JeHCcTBUE 00-
mmx npaswmi 'K Pecniy6imkn benapycs 06 atom goroBope. Tak, OupkeBsIM
3aKOHOJIATEIECTBOM IIPEyCMaTPUBAIOTCSl HEKOTOPbIE 0COOCHHOCTH KOMUC-
CHOHHOW TOPTOBIM Ha TOBAapHBIX OMpkax (IOCKOJIBKY COOTBETCTBYIOIIHE
CHIENKH NPHUOOPETAIOT PEXHUM OMpPIKEBBIX CHENOK). B KauecTBe KOMHCCHO-
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HEpOB MOTYT JEHCTBOBAaTb CTPaxOBBIE OPOKEPHI, NESTEILHOCTh KOTOPBIX
peryiamupyercsi 3aKOHOJATEIbCTBOM O CTPaxOBaHHWHM, a TaKXKe NpodeccHo-
HaJlbHbIE YYaCTHHKH PBIHKA IIEHHBIX OyMmar, COBEepIIAlONINe CAEIKU B Kade-
cTBE OPOKEPOB HA OCHOBE I0TOBOPOB KOMHUCCHH.

IToa3akoHHBIMU aKTaMH y Hac TPAAWIMOHHO YCTaHABIMBAIOTCS CIIEIH-
anbHble NpaBUIa PO3HHYHOW KOMHMCCHOHHON TOPrOBIM MpeaMEeTaMH IOo-
TpeOeHus.

Tak, mocranoBnennem CoBeta MwunuctpoB Pecnybnuku bemapych oT
1 mons 2007 r. Ne 744 (pen. ot 13.01.2017) «O6 yrtBepxaenuu I[IpaBun
KOMHCCHUOHHOM TOPrOBIM HENPOJOBOJILCTBEHHBIMH TOBapaMU U BHECEHUU
n3MeHeHHs1 B mocTtaHoBieHue CoBera MunmcTpoB Pecrybmmku Benmapychk
ot 7 anpenst 2004 1. Ne 384 perynmupyroTcst OTHOIICHHUS MEXIY KOMICCHO-
HEPOM U KOMUTEHTOM IO JOTOBOPY KOMHUCCHH, a TAK)K€ MEXAY KOMHUCCHO-
HEpOM M NOKyHaTeleM MpH MpojAaxe HEMpOAOBOIbCTBEHHBIX TOBAPOB,
MPUHSTBHIX HA KOMHCCHIO.

Takue mpaBuiia PEryJUpylOT OTHOLIEHHUS NPO(ECCHOHAIBHBIX Mpea-
NIPUHUMATENIEeH-KOMUCCHOHEPOB C I'PaKAaHAMHU-TIOTPEOUTENISIME M TIOTOMY
JIOJDKHBI COOTBETCTBOBAThH HE TOJIBKO 00umM nostoxkenusim ['K Pecnyonuku
Benapyck 0 noroBope KOMHCCHH, HO U 3aKOHOJATENbCTBY O 3aIlUTE IpaB
norpeduteneid. Kpome Toro, B 3TUX OTHOLICHUSX JAOTOBOP KOMHCCHH MO-
KET IpruoOpeTaTh CBOHCTBA IMyOnmaHOro norosopa. OH odopmiseTcs: KBH-
TQHOWEH WIN WHBIM JOKYMEHTOM, pa3padaThlBaéMbIM IPOAABIIOM-
KOMHCCHOHEPOM, KOTOPBIH (DPUKCHPYET MPOAAXKHYIO IIEHY BEUIH M pa3Mep
BO3HArpakAeHUs KOMHCCHOHEpa (B MPOIEHTaX OT LEHbI pealn3aluy TOBa-
pa). Komuccnonep BnpaBe 10 Tpex pa3 MPOM3BOIUTH YIEHKY BEIIH, €CIIH
OHA HE pEaJM30BaHa, 10 COTJACOBAHMIO C KOMHTEHTOM JHOO CaMoOCTOS-
TEeTbHO (€CIM 3TO TPETYCMOTPEHO JOTOBOPOM), MOCIE YEro KOMHUTEHT
BIIpaBe 3a0paTh HepeaJN30BaHHBINA TOBAap, BO3MECTUB KOMHCCHOHEPY pac-
XOJBI 110 €r0 XPaHEHHUIO.

B nensx pacmmpeHus MOBTOPHOTO HCIIOJIB30BAaHMS KHUT, UMEIOIIHUXCS
y HaceseHus, Oojiee TOJHOTO YIOBJIETBOPEHHUsS CIpoca IOKymareiled Ha
MeYaTHYI0 MPOIYKIHUIO, OKa3aHUs JIOMOJHMTEIBHBIX YCIYI HAceJICHHUIO, a
TaKKe ynopsaoueHus paboThl ¢ OYKMHUCTUYECKUMU H3AAHUSIMH OBbLI TPHU-
uat IIpuxas ['ocymapctBennoro komurera Pecy6nuku benapycs mo meva-
TH OT 4 aBrycra 1999 r. Ne 223 «O0 yTBep)KI€HHUH BPEMEHHBIX MPABUII KO-
MHCCHOHHOI TOProBIM OYKHHHUCTHYECKMMH H3JaHUSAMI» (BMecTe ¢ MH-
CTpYKIMEH o mopsiake opOpMICHHS KOMHCCHOHHBIX ONEpaluii ¥ BEeACHUS
OyXrajarepckoro ydera B KOMHCCHOHHOW TOProBiie OyKMHHUCTHYECKHMHU
H3JTAHUSMU ).
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Oco0BIM BHIIOM pacCMaTpUBaEMbIX OTHOIIEHUH SBIISIETCS JOTOBOP CyO-
KOMHCCUU, KOTOPBIH KOMUCCHOHEP BIIPABE 3aKJIIOUUTH C APYTMM JIHILIOM —
CyOKOMHCCHOHEPOM — B IIEJISIX MCIIOMHEHUS TaHHOTO eMy KOMHTEHTOM II0-
pydenus (1. 1 cr. 884 'K Pecniybnuku benapycs). 1o cymiectBy, peus uaer
0 YaCTHOM CITydae BO3JIOKECHISI HCTIOTHEHHUS 00513aTeNIhCTBA HAa TPETHE JIUIO0
(m. 1 c1. 294 TK Pecny6nuku Benapycs). [lockonbKy TO0roBop KOMHUCCHU
HE HOCHT JIMYHOTO XapaKTepa, ero UCIOTHEHHUE 110 00IeMY IPaBIITy MOXKET
BO3JIaraThcsl Ha CyOKOMHUCCHOHEPA, €CITH TOJIBKO CaM JJIOTOBOP HE COAEPKHT
MPSIMOTO 3allpeTa Ha 3TOT cueT. [Ipr 3TOM OTBETCTBEHHBIM 3a HCIIOIHEHHE
JIOTOBOpPA Tepe]; KOMUTEHTOM BCE PaBHO OCTAETCS KOMHCCHOHED, a KOMH-
TEHT 0e3 ero corjacus He BIPaBe BCTYNATh B OTHOIIEHHS C CYOKOMHCCHO-
HEpOM (€CJI TOJIBKO TaKas BO3MOXKHOCTh NPSIMO HE MPEIyCMOTPEHA JI0To-
BOopoM Komuccun). [1o OTHOIIEHUIO K CYyOKOMUCCHOHEPY KOMUCCHOHED BBI-
CTyHaeT B pojM KOMHUTEHTA, MPUOOpeTasi COOTBETCTBYIOIIUE MpaBa U 005-
3aHHOCTH TI0 3aKJIIOYCHHBIM UM CJIICITKAM.

Jexuus 24. IYBJIUYHOE OBEIIAHUE HAI'PAJIbI.
NYBJIUWYHBIA KOHKYPC

1. Ilonamue u ucnonnenue 00a3amenbcmeda u3 NyOIUUHO20 0OEUAHUA
Hazpaowl.

1.1. Ilonamue o6a3amenvcme uz 0OHOCHOPOHHUX COEOK.

Hapsny ¢ moroBopamu — Hauboliee pacrpoCTpaHCHHBIMHA OCHOBaHUSMH
BO3HHKHOBEHHsI 00sI3aTEJILCTB — B 3TOM KA4eCTBE MOTYT BBICTYIIATh M OIHO-
CTOpPOHHHE CIeNKH. Tak, OImyOJMKOBaHHOE B Ta3eTe OOCIIaHWE Harpajbl
JIMIly, OCTaBHMBLIEMY BIIaJIeNiblly IIPOIABIIEE JOMAIlHEe >KUBOTHOE, I0-
pPOXKmaeT 00sS3aHHOCTH CHIENIABIIETO €ro JIUIA BBHIILIATUTH OOCIIAaHHOE BO3-
HarpaxJIeHue TOMY, KTO MPEJCTaBHUT MOTEPIO.

Jns peanuzanuu 00S3aHHOCTEH, COCTABISIFOIIUX COJNEPXKAHHUE pac-
CMaTpUBACMBIX 003aTENBCTB, HEOOXOMUMBI HE TOJBKO OJHOCTOPOHHHE
CHCTKH, HO W JIOTIOJIHUTEIbHBIC Fopuaudeckue (akTel. SICHO, HampuMmep,
Y9TO TpeOOBATh BHITUIATHI BO3HATPAXKICHUS 32 TPEACTABICHUE IPOIABIIECTO
MpeaMeTa BO3MOXKHO JIUIIb MPH ero OOHApY)KEHWH W JOCTABICHUU BIa-
nenbity. [IoaToMy B MOMHOM 00BbEeMe Takue 00s3aTelbCTBA MOPOXKIAFOTCS
COBOKYITHOCTBIO IOPHINYECKUX (PaKTOB — HECKONBKMMHU IIOCIICAOBATEIHHO
COBEpIIaeMBIMH OJHOCTOPOHHHMH CHIENKaMH, HEHTPaJbHOE MECTO Cpenu
KOTOPBIX 3aHMMAaeT NEepBOHAYANBHAS CHIENKA, OMPEIEIIIomas coaepiKaHue
obs3arenseTBa. Ilpn 3TOM 3aKiIfoueHHas B HEl 0OS3aHHOCTH peam3yercs
IIPU yCJIOBHUU COBEPUICHHS APYTHX NEHCTBHH (CHEIIOK) WHBIMH JIUIAMH.
CrnenoBatenbHO, TaKas OIHOCTOPOHHSS CJENIKa JOJDKHA OBITh OTHECEHA
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K YHCITy YCIOBHBIX CIEJIOK, COBEpPIIAEMbIX MO OTJIArarelbHbBIM yCIOBHEM
(m. 1 ct. 158 'K Peciyonuku benapycs).

1.2. Buowt 06a3amenscme uz 00HOCMOPOHHUX COCTIOK.

O0s13aTenbeTBAa U3 OJAHOCTOPOHHUX JIeHCTBUM (myOsmuHOe obemanue
Harpajpl, MyOJIIMYHBIA KOHKYPC, IIPOBE/ICHHE UTP) 001aAal0T PSIIOM OOIINX
1 0COOCHHBIX YepT. B KaJ0M U3 HMX C HHUIMATUBON BBICTYIAET CYOBEKT,
KOTOPBIH 3aMHTEPECOBaH B COBEPIIEHUH OINpPEEJICHHBIX JNEHCTBHH CO CTO-
POHBI OTO3BABIIETOCS JUIA (TpeAocTaBiIcHre HHGOpMaIK, HanboJiee 1eH-
HOTO TEXHHYECKOTO PEIICHUS WM T'YMaHHTapHOTO IPOEKTa, MPEI0CTaBIe-
HHUE JICHEeXHBIX CPEICTB B KadECTBE IUIATHI 32 BO3MOYKHOCTH Y4acTBOBATh
B UIpe), KOTOPOE, B CBOIO OUYEpEelb, MMEET OCHOBAHUS PACCUHTHIBATH HA
MOJTy4eHHE MaTepHaIbHOTO BO3HArpaxaeHus. Crenmmpuka MpaBoBOTO pe-
T'YJIMPOBAaHUs KaXJIOTO M3 BaAPHAHTOB ONpPENEISeTCs] IKOHOMHYECKOH CyIII-
HOCTBIO MHTEpECa, ero OOLIECTBEHHON OLIEHKOH U HEOOXOANMOCTBIO 3allH-
ThI c1a0eHIIeit CTOPOHBI.

PaccMaTprBaeMble OTHOIIEHHS PETYIMPYIOTCS Pa3MuHBIMH HOPMaMH,
HO MX XapaKTepHU3yeT OJHO 00Iee KauecTBO: B KAXKIOM Cliydae 00s3aTelb-
CTBO BO3HMKACT M3 OJHOCTOPOHHMX AEHCTBUI Jiniia (KOTOPOE YCIOBHO MO-
kKeT ObITh 0003HAYCHO KaK MPHU3BABIINI), MyOJINYHO OOCIIABIIECTO HATPATY,
MyOJUYHO OOBSBUBILETO KOHKYPC MJIM OPraHM30BaBILETO MPOBEJCHUE TP
(mapm). IIpu3BaBIee JMIO B KaXXIOM CITyd4ae Ha3HAYaeT yCJIOBHSA, ONpele-
JISIET TIOPSIIOK BBIMOJHEHNUS JAHHBIX YCJIOBHU ISl ONPEICICHHOTO WITH Yalle
HEONpEIeICHHOTO Kpyra JIMI, KOTOPbIe MOCIIC BBIMOJHEHUS UMM Ha3BaH-
HBIX YCIIOBUH (WM TNIpM HACTYIUIGHHH OOYCIOBJIEHHBIX OOCTOSITENILCTB)
MMEIOT MPaBO HAa MOJyYeHHE BO3HArPaXKAEHHS CO CTOPOHBI MPU3BABILETO.
Jluno, npuHsBLIEE YCIIOBHS, JIEHCTBOBaBIIEE B COOTBETCTBUH C HUMH
U, CJIEZI0BATENILHO, IPETEH/IYIOMIEee Ha TOydYeHNEe BOSHATPAKIACHHS, MOXKET
OBITH YCIIOBHO 0003HAUEHO KaK OTO3BABIICECS.

Oro3BaBIIuiics 3apanee HenepcoHuPHUIMPOBaH (KpoMe BapuaHTa MpPO-
BEJICHHS 3aKPBITOr0 KOHKYpCa), HO NMPHU3BABLUIMH MOXET OIPaHUYHUTh KPYyT
JIUI, A7 KOTOPBIX JIeNaeTcst 00bsABIeHNE (HAIpUMep, KOHKYPC OOBSBISETCS
cpear (U3UYECKHX JIMIL ONPEICIICHHOTO BO3PacTa WM KUTENeH KOHKpET-
HOTO PETHOHA).

Takum oOpazom, oOmias cxemMa OTHOIICHMS MPEACTAaBISETCS CIIeyIo-
IIed: NpPU3BaBIIUK, 3aMHTEPECOBAHHBIH B COBEPIICHHH OOYCIOBJIEHHBIX
JIEWCTBUH CO CTOPOHBI Yallle BCErO HEONPEAEIEHHOTO Kpyra JIHI, JieJIaeT
00 3TOM IyOIMyHOEe OOBSBICHHE C YKa3aHHEM YCJIIOBHH U oOeIaHueM BO3-
HarpaxJeHus Ul OTO3BABIINXCS JIUI, ICHCTBUS KOTOPBIX OyAyT COOTBET-
CTBOBATh YCJIOBMSIM IIPHU3BABIIIETO.
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3aKoHOATETh HE OTPAHWIMIICSA B PETYIMPOBAHUH 00S3aTEIHCTB U3 OJTHO-
CTOPOHHHX JIEHCTBHU TOJNBKO OOIMMMH HOpMaMmH 00 00s3aTEeIbCTBAX, TaK
KaK HEOOXOOMMO KOHKPETH3MPOBATh MPABOOTHONICHHS, HaubOoliee YpeBa-
Thie KOH(JIUKTHBIMU CUTyanusmu. [IpefBulicHHE 3aKOHOJATENIEeM BEPOST-
HBIX CIIOPOB MEXAY MPHU3BABIINM M OTO3BABIIMMUCS, a TaKXkKe HEOOXOIH-
MoCTH 00ecTieueH s MHTEPECOB TPETHUX JIMI] U OOIECTBA B LIEJIOM BBI3BAJIO
MOTPeOHOCTh B CIICIATFHOM PETYIHPOBAHUH OTHCIBHBIX BHIOB 00s3a-
TEJBCTB U3 OJJHOCTOPOHHUX JACHCTBHIA.

1.3. Ilonamue o6a3amensvcmea u3 nyonuuno2o obewanus Hazpaovl.

JIuio, oOBsIBUBIIICE MyOIHMYHO O BHIIIATE JCHS)KHOTO BO3HATPAXKICHUS
WIH O BBIJa4e WHOW Harpajbl (0 BHIIIIATE HArpaabl) TOMY, KTO COBEPIIUAT
yKa3aHHOE B OOBSIBJICHUH JCHCTBHE B YKa3aHHBIN B HEM CPOK, 00513aHO BbI-
IUTaTUTHh OOCUIAHHYIO Harpany JTO0MY, KTO COBEpIIHI COOTBETCTBYIOIIEE
JieificTBre, B YaCTHOCTH OTBHICKAJl YTPAaueHHYIO Belllb WJIM COOOIIMI JIHILY,
00BsSBUBIIEMY O Harpane, HeoOxomumele cBemeHus (m. 1 ct. 925 'K Pec-
nyonuku benapycs).

OO0BsBICHNE PU3BABIIECTO O 3aHHTEPECOBAHHOCTH B COBEPIIICHUH OTIpe-
JIEJICHHBIX JIEUCTBUN M OOEIIaHue Harpajbl SBISIOTCS MPEANOCHUTKON BO3-
HUKHOBEHUS [IPaBOOTHOLIEHUS. JIMIIb NOCae TOro, Kak OTO3BaBIIMKCS CO-
BEpIINT MPETyCMOTPEHHbIE B OOBSIBICHUU ACWCTBHS, Yy HETO BO3HHUKAET
MpaBo TpeOOBaHMS B OTHOUICHWU MPHU3BABIICTO IO MOBOAY BHIIIIATHI 00e-
IIAHHOTO BO3HArpaxIeHus. TakuMm o0pa3oM, OTO3BABIIMICS BBICTyNAeT
B KaueCTBE KPEAUTOPa, a IPU3BABILUN — B KAUECTBE AOJKHUKA.

Ob6emnianye BO3HATPAXKACHUS JOIDKHO OBITH BRIPAXKEHO MyOIUYHO C 005-
3aTenbHOW MAeHTH(UKAIMEH Tpu3BaBiiero. Bumx u pasmep Bo3Harpaxie-
HUSI MOTYT OBITh HE yKa3aHBI: B CJIy4ae BO3SHHUKHOBEHHS MPaBOOTHOIICHUS
pa3mep oIpenenseTcs COrIalIeHHeM CTOPOH, a B CIydae Cropa — B cyned-
HOM miopsizke (1. 3 cT. 925 'K Pecnybnuku benapycs).

BoszHarpaxaeHne MoXeT OBITH OOCIIaHO TOJNBKO 332 COBEPIICHUE OTO3-
BaBIIMMCs JIUIIOM NMPaBOMEPHBIX JEHCTBHU (TaK, HEIOIYCTHMO OOCIaHHE
Harpassl 3a IMOJKOT COCEJICKOTo capasi).

CpoK /IeHCTBUTENBHOCTH OOCHIAHUSI MOXET OBITh ONpeNeNieH Heroc-
PEACTBCHHO B OOBSBICHUU. B MHBIX CIydasx CpPOK IPEANONAracTcs pa3yM-
HBIM, T.€. COOTBETCTBYIOIIUM CPOKY OOBEKTHBHOW 3aMHTEPECOBAHHOCTH
MIPHU3BABIIETO B COBEPIICHHUN OOYCIIOBICHHBIX ACHCTBHI CO CTOPOHBI IO-
TEHIMAJbHBIX OTO3BaBIIMXCA JHI. Ecnm cpok neiicTBuTenbsHOCTH oberra-
HUS HE OOBSIBIICH, MPU3BABIINI BIPaBE OTKA3aThCS OT JAHHOTO OOCUIaHMS
(oTka3 moMmKeH OBITh BHIpaXKEH B TOW ke (opme, 9TO M OOBSBICHUE O
Harpase), KpoMe ciiy4daeB, KOTJa B CaMOM OOBSBICHUH IPSMO WIIN KOCBEH-
HO MPEIYyCMOTPEHA HEIOMyCTUMOCTh OTKa3a JIM0O K MOMEHTY OOBSBIICHUS
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00 OTKa3e yX€ MMEJIO MECTO COBEpILICHHE OOYCIOBICHHBIX NEHCTBHH CO
CTOPOHBI OTO3BABILETOCs JHULA. B MHBIX citydasix 0OTMEHA MyOJIMYHOTO 00e-
LIaHWs Harpajbl JOMYCKAaeTcs, HO OHAa HE OCBOOOXKIAeT NPHU3BABLIETO
OT BO3MEILEHHs PAacXOJ0B, MOHECEHHBIX OTO3BABIIUMCS JIMIOM (JHLAMH)
B CBSI3M C COBEpIICHHEM OOYCIIOBJIEHHBIX JEHCTBMI B mIpeaenax pasMepa
obemanHoi Harpaas! (c1. 926 'K Pecnyonuku benapycs).

Obemanue Harpaasl He IepcoOHU(UIMPOBAHO, T. €. 00palleHo K Jr00-
MY JIUITy, KOTOPOE COBEPIIUT OO0YCIOBICHHBIE NeHcTBHA. VIcKimroueHune co-
CTaBJISIOT:

a) JIMIa, KOTOpbIe CBOMM NPOTHBOIIPABHBIM MOBEACHUEM CO3JalIU Mpe-
MOCBUIKH JUIS IyOJIMYHOro 0O€IIaHus Harpaasl — Tak, HE MOTYT IPETEHIO-
BaTh Ha INOJYyYEHHE BO3HATPaXICHUS JIMIA, TIOXUTUBIINE OOBSBICHHBIC B
PO3BICK BEIIM, B TOM YHCIIE C LIEbIO OJyYCHHS HarpaJsl;

0) nMua, Hame e oObSBICHHYIO B PO3BICK BELIb U HAPYIIUBILUE Ipa-
Buiaa HopMm ['K PecnyOGmukm bBemapych o Haxonmke, T.e€. HE 3asBUBIIHE
0 HaxXOJ/IKe WIH yTauBIINE HAWJCHHYIO BEllb;

B) IOJKHOCTHBIE JIUIIA, I KOTOPBIX ACHCTBUS, 00YCIOBICHHbIE B 00B-
SIBICHUM TIPU3BABILETO, SBISIOTCS CIY)KEOHOH 00513aHHOCTBHIO.

1.4. Hcnonnenue o6azamenscmea u3 nyoiuunozo odeuwianus Hazpaool.

Oto3BaBmuiics BIpaBe TpeOOBaTh BO3HArPaXkJICHHE HE3aBUCHMO OT TOTO,
3HAJI JIM OH 00 O0EIIaHNK Harpazbl B MOMEHT COBEPIICHHUS 00YCIOBIEHHbIX
neiicteuii (1. 4 cr. 925 T'K Pecniyonuku benapycs).

OTto3BaBUIMIICS HECET PUCK HECOOTBETCTBHS MPU3BABIIETO, T. €. KOTIa
B ICHCTBUTEIBHOCTH OOBSBICHHE O Harpaje He ObUIO CHIeJIAaHO YKa3aHHBIM
B HeM JuIoM. [ToaToMy 0TO3BaBIIEMYCS JIUITYy HPEAOCTABICHO IPaBO Tpe-
60BaTh MUCHMEHHOTO MOATBEPIKICHHUS 00CIIaHus.

IMTockonbKy obemanne Harpaabl sIBISETCS MyOJIHYHBIM U HETIEPCOHU(H-
LIMPOBAHHBIM, BO3MOXKHBI BapHAHTHI, KOTJ]a HE O/IHO, @ HECKOJIBKO JIMI] BbI-
CTYIAIOT B KaYeCTBE OTO3BABIIUXCA. B 3TOM ciydae mpaBoM Ha MMOTydeHHE
Harpaabl o0JagaeT TOT M3 OTO3BABIUMXCS, KOTOPBIH COBEPIIMII O0YCIIOB-
JIeHHbIe JericTBus nepBbIM (a03. 1 1. 5 cr. 925 'K Pecnydnuku benapycs).

Korza ycTaHOBUTB ITPHOPUTET CPETN OTO3BABIINXCS HE MPEICTABIACTCS
BO3MOJKHBIM, a TaKKe KOTJIa JICHCTBHUS COBEPIIEHBI HECKOJIBKHMHU OTO3BAB-
IIMMHUCS. OJHOBPEMEHHO, Harpaja IeNHUTCS MEXAYy HUMH HOPOBHY WM CO-
IJIaCHO 3aKJIIOYEHHOMY MEXAy HUMHU coryanieHuto. Ilpu 3Tom, ecau oauH
13 OJHOBPEMEHHO OTO3BABILMXCS IMOJy4aeT OOCIIaHHOE BO3HATPAXKICHHE
B [IOJTHOM pa3Mepe, OCTAIbHbIE OJHOBPEMEHHO OTO3BaBLIMECS JOJKHBI
o0nasaTh B OTHOLICHUH HETO NMpaBOM TPeOOBaHMS B pa3Mepe MPUYNTAIO-
IHUXCS UM JTOJICH.
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He MeHbIiee 3HaUeHWE UMEET BOMPOC O COOTBETCTBUM JIEHCTBUH, (ak-
TUYECKH COBEPIICHHBIX OTO3BABIIMMCS JIUIIOM, NICHCTBUSAM, KOTOPBIC ObUIH
00yCTIOBIICHBI IPU3BABIINM JIUIIOM B 00BsBIeHNH. Hepenko B myOamaHOM
00BSBICHUU HEOOXOAWMBIE I TMPHU3BABIIETO JCHCTBUS 0003HAYAIOTCS
MMOBEPXHOCTHO WJIM JBYCMBICJICHHO, TEM CaMbIM CO3/aBas YCJOBUS IS
BO3MOJKHOT'O TOJIKOBaHHMsI. B MOJTOOHBIX CIy4asix MOKHO TOBOPHUTH O JIBO¥i-
CTBEHHOCTH CMEBICIIa W XapaKTepa OOYCIOBICHHBIX NEHCTBUI: CyOBEKTHB-
HOE TIPEIICTABIICHIE CO CTOPOHBI OTO3BABIIETOCS M OOBEKTUBHOE TIPEICTAB-
JICHHE — T€ JICHCTBHS, KOTOPBIC UMEN B BUIY TPU3BABIINA, MyOIHMYHO 00e-
mas Harpamgy. Ecmm w3 myOnmdHOTO OOBSBICHHS MPHU3BABIICTO JIMIA HE
MIPECTaBIICTCS BO3MOXKHBIM OMPEICITUTh OPUTHHAIBHBIA CMBICT U XapaK-
Tep OOYCIOBICHHBIX JIEHCTBH, TO COOTBETCTBHUE COBEPIICHHBIX OTO3BaB-
IIMMCSL JIMIOM JIeHCTBUU TPeOOBaHUSIM, COJEPIKAIIUMCS B OOBSIBICHHH,
ompenenseTcss Ipu3BaBOINM. B ciaydae cropa mpoGiiemMa cOOTBETCTBHS CO-
BEpUICHHBIX JeHCTBUII pa3pemiaercs B cyaeOHOM mnopsake (m. 6 cr. 925
I'K Pecny6nuku benapycs).

2. onamue u ucnonnenue 06a3amenbcmea u3z nyoaUYHO20 KOHKypcd.

2.1. Ilonamue o6a3amenvcmea u3z nybuyHo20 KOHKypca.

[TyOonuuHBIil KOHKYpC TpeAcTaBisieT coOoi myOnnyHoe ofemanne
Harpajabl co CTOPOHBI MPU3BABIIETO JHIA (BBICTYNAIOLIETO B KauyecTBE Op-
raHM3aTopa KOHKypca) Al TOTO W3 OTO3BAaBIIMXCS JIMI, 4Ye€il pe3yibTaT
00yCTIOBJICHHBIX ACUCTBUM OKaXETCS HAWIYYIINM B COOTBETCTBHHM C 3apa-
Hee OIpeneieHHBIMU KpuTepusmu oneHKd (1. 1 ct. 927 'K PecnyOmuku
Benapycs).

Takum 00pa3zom, 0HO M3 OTIIMYMN IMTyONUIHOTO KOHKYypca OT IyOimd-
HOTO OOeIIaHMsl Harpajbl 3aKJII0YaeTCsl B M3HAYAJIBHO 33TaHHOM COCTs3a-
TEJILHOCTH — TpeOOBaTh BBIIAYM HAarpaipl (T. €. BHICTYIATh B KAYECTBE Kpe-
UTOpa) MOXeT He 000 OTO3BaBIIMICA, MPEACTaBUBIIMKA OOYCIOBICH-
HBII pe3yibTaT, a JIMIIb TOT M3 OTO3BABIUMXCS, YeH pe3ysbTaT NPH3HAH
HaMITyqIINM.

[TyOnmu9HBIl KOHKYpC OTIMYaeTcs Takke OOJNBIIeH CTemneHbo ¢op-
Manuzanui. OObsIBICHHE O MyOJIMYHOM KOHKYpCE JIOJDKHO COAEpKaTh He-
00X0auMBIi iepedeHs yenoBuil (1. 4 cr. 927 'K Pecybnuku benapycs):

* CYIIECTBO 33/1aHUS;

* KPUTEPHUHU U TIOPATOK OLICHKH PE3yIbTaTOB;

* MECTO, CPOKH U MOPAJOK MIPEACTABICHUS PE3YIbTaTOB;

* pa3Mep U (hopmMa BO3HATPAKICHHUS;

* IIOPSIZIOK U CPOKH OOBSIBIICHUS PE3YNIBTaTOB KOHKYpCA.
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[TyOnmuaHbIi KOHKYpC HOJDKEH OBITh HalpaBleH Ha JOCTIDKEHHE
0O0IIIECTBEHHO-TIOJIC3HBIX Iiesiei. MIHaue roBopsl, He TOJNBKO PE3yJbTaT, MPH-
3HAaHHBII HAWIY4IIAM, HO W OPTaHU3aINs KOHKYpCa, M BCS COBOKYITHOCTH
JIEHCTBUM, COBEPIICHHBIX OTO3BABIIUMHUCS JIMIIAMH C IEIBIO JOCTHXCHHUS
00yCTIOBIICHHOTO PE3yNbTaTa, JOJDKHBI OBITh MOJYWHEHBI PEIICHHUIO T'yMa-
HUTAPHBIX MM HAYYHO-TCXHUYECKUX 3a/1a4, UMCIOIINX OOIIECCTBCHHOE 3Ha-
YeHHe.

[IpurnamieHue K KOHKYPCY MOXET OBITh OOpamICHO K pPa3sIHYHOMY
mo o0seMy Kpyry Jinil. B 3aBucuMocTH OT 00beMa KOHKYPCHI CIIEAyeT Kilac-
CI/I(I)I/IHI/IpOBaTI) Ha OTKPLITBHIC U 3aKPBITHIC.

OTKpHITEII KOHKYPC TpeAronaraeT odpaiieHre Mpu3BaBIIero KO BCeM
KEJTAIOUIUM ITyTeM OOBSIBJICHHUS B CPEICTBaX MacCOBOI HHpOpMAIKH.

3aKpHITEIA KOHKYPC TPENnojaracT MepCOHU(UKAINI0 — MPU3BABIINHA
HanpasJIA€T NPEAJIOKCHUC MPUHATH Y4aCTHUEC B KOHKYPCEC MM KE OIIPCIC-
JICHHBIM JIALIAM.

3aKoHOATEIh YCTAHABIMBAECT BO3MOXKHOCTh MPOBEICHUS IPEIBApH-
TENBHOW KBaNMU(UKAIIUA YIACTHIUKOB JIUIIB B CBSI3U C BAPHAHTOM OTKPBITO-
ro koHkypca (a63. 2 m. 3 ct. 927 I'K Pecny6muku benapycs). OnHako Tako-
TO0 poJa OpPraHU3alMOHHO-TCXHHYCCKUEC MEPOMPHUATHSI CO CTOPOHBI IPH-
3BaBUICTO BIIOJIHE JOIYCTUMBI IIPHU MCIIOJIb30BAHUN BAPHUAHTOB M 3aKPBITOI'O
KOoHKypca. [ maBHOe, 4TOOBI IpeBapuTeIbHAS KBATH(DUKAIVS U ¢ TIOPSIIOK
ObLTH 3apaHee 00YCIOBICHBI PU3BABIINM JTUIIOM B OOBSBICHUH.

2.2. Hcnonnenue o6azamenscmea u3 nyonauunozo KOHKypca.

CrnenyeT OTMETUTB, UTO CaM IO cebe MyOIMYHBIA KOHKYPC He SBISETCS
KOMMEpPUYECKMM MEPOIPUATHEM CO CTOPOHBI Ipu3Basuiero. Ho KoHKypc
BITOJIHE MOJKET PacCMaTPUBATHCS KaK CIIOCOO CONCHCTBHS KOMMEPUYECKOU
JESTeIBHOCTH (B Clydae COMPOBOXKICHMS KOHKYpCa PEKJIaMOW OpraHu3a-
TOpa WJIM €r0 CIHOHCOPOB) MM KaK HPEANIOCHUIKa KOMMEPYECKOH aesTemb-
HOCTH B CJy4Yae, €CIH B YCJIOBHSAX KOHKypCa COIEPKHUTCS 00S3aTEIBCTBO
MPHU3BABIIETO 3aKIIOYHUThH ¢ TIOOCTUTENIEM U3 YUCIa OTO3BABIIMXCS JIHIL J10-
roBOp 00 HCIIOJb30BAHUU PE3yNIbTaTa KOHKYpCa.

Pemmenue o BBITUIATE HArpajbl JOJDKHO OBITH BEIHECEHO M COOOIICHO
y4acTHHKAaM KOHKYypCa B MOPSJIKE ¥ B CPOKH, YCTAHOBJIICHHBIC OOBSBICHHEM
0 KOHKypce. B HHOM ciy4ae y y4acTHHKOB KOHKYpCa €CTh OCHOBAHHE pac-
CMaTpUBaTh [EHCTBHSA IMPHU3BABIIETO JHIAa KaK HapyIIAIONINEe WX IpaBa
1 TpeOoBaTh BO3MENICHUS NPUIMHEHHBIX YOBITKOB. OIHAKO BBIHECEHHOE
pelIeHre o0 BRIIIIATE HAarpaabl He0Os3aTeIbHO JOIKHO OBITH 0€3yCIOBHBIM.
Hanpumep, ecnu ycnoBusIME KOHKypca IPETYCMOTPEHO HECKOJBKO CTeTe-
Hell Harpaipl, BHICIIAs CTETIEHb IO PEIICHUIO JKIOPH MOXKET BOOOIIE He
MPUCYKIATHCS.
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OmnpenenenneM NOOEAUTENsT W BBIIIATOW HArpajbl JaHHOE IIPaBO-
OTHOIIICHNE, KaK MPAaBUIIO, HE 3aKaHYMBACTCS. Pe3ynbTaThl MpelCcTaBIliCH-
HBIX Ha KOHKypC pabOT HOMHMO TOTO, YTO OHHU SIBJISUIUCH TIPEIMETaMH KOH-
KYPCHOT'O COCTSI3aHUsI, MOTYT UMETh TOBAPHYIO LIEHHOCTH (WJIK MPU OTCYT-
CTBHU OOBEKTHBHON TOBAPHOW CTOMMOCTH MMETh 3CTETHUYECKYIO IEHHOCTh
U aBTOpa MaHHO# pa®othl). Takum 00pa3oM, OTHOIICHUS 1O TIOBOIY pe-
3yJIbTaTOB Pa0OT MPOAOIDKAIOT MMETh MeCTO. B cBs3u ¢ 3THM Haubosee
Pa3yMHBIM SIBJIICTCSI MAKCUMAJIbHO MOJIPOOHOE OIpEelicHUEe TpaB U 00si-
3aHHOCTEH CTOPOH IO MOBOJAY PE3YJILTATOB PA0OT B CAMUX YCIOBHSAX KOH-
Kypca.

Ecnu ke Takoe OIMpeAeieHUE OTCYTCTBYET, ICHCTBYIOT CIIEIYIOIINE
npaBuia. [Ipu3BaBiee JHIO0 00s3aHO BO3BPATUTHh YYaCTHHKAM KOHKypca
paboThl, HE YIOCTOCHHBIC HArPAJbl, €CJIM HHOE HE BBITEKACT M3 XapakTepa
BBIMOJIHEHHOH paboThl. Kora B kauecTBe mpeaMera MyOoJIMIHOTO KOHKypca
0OBSIBIISIETCS TPOM3BEJICHUE HAYKH, JTUTEPATYpPhl U HCKYCCTBA, MPHU3BAB-
UM MPUOOpETaeT MPEHMYIIESCTBCHHOE IPABO HA 3aKIIOYCHHE C OTO3BAaB-
LIUMCSI aBTOPOM HPOU3BECHHS, YAOCTOEHHOTO HArpajibl, J0roBopa o0 uc-
MOJIb30BAHUU MIPOU3BEACHHUS C BBIIJIATON aBTOPY COOTBETCTBYIOIIETO BO3-
HArpaXJICHUSL.

2.3. Ommena unu usmeHnenue ycaoeuil NyoaudH020 KOHKypCd.

Curyanuu, CBA3aHHbIE C OTMEHOW MYOJMYHOrO KOHKypCca WM H3Me-
HECHUEM €TI0 yCHOBI/Iﬁ IMMPpU3BABUINM JIUIIOM, HeI/I36e)KHO BJICKYT YHICMJICHHUC
HMHTEPECOB OTO3BABINUXCS JHIl. [109TOMY AeHCTBHS OpraHn3aTopa KOHKYp-
ca B 9TOM HAlpaBJICHHH CTPOTO PEriIaMEHTHPOBAHBI.

Bo-niepBbiX, 3asBiIeHIE TPU3BABIIETO JIHIA 00 U3MCHEHHH YCIOBUMA MIN
OTMEHE KOHKYypCa JOMYCKAETCs TOJNBKO B TCUCHUE MEPBOW MOJOBHHBI CPO-
Ka, YCTAHOBJIGHHOTO ISl IIPe/ICTaBIeHuUs paboT (MHpOpMAaIys 0 Cpoke 00s-
3aTeNbHO JIOJDKHA COICPKATHCS B OOBSIBIICHHUH O ITyOJIMYHOM KOHKYPCE).

Bo-BTophIX, W3BelIeHHE 00 W3MEHEHWHW YCIOBHU KOHKYpPCa [OJDKHO
OBITh CJETaHO TEM JK€ CIOCOOOM, KakKUM KOHKYypC OBLT OOBSIBICH, T. €.
B 3aBUCUMOCTH OT Pa3HOBHUJIHOCTHU KOHKYpCa HpI/ISBaBH_II/Iﬁ JOJIKEH HCIIOJIb-
30BaTh TOT )K€ BAPHAHT OMOBELICHUS MOTEHIMAIBHBIX OTO3BABIINXCS, YTO
OB MPUMEHEH NP OOBSIBICHUN KOHKYpCa U OOCIIaHuN Harpapl.

Ecnu BblllIeHa3BaHHBIC YCIOBHS HE COOJIOJCHBI MPU3BABIIUM JIHIIOM,
MyOJIUYHBII KOHKYPC HE MOXKET ObITh OTMEHEH, a €r0 YCIIOBHSI H3MEHEHBI.
[pusBaBmiee TUIO 005A3aHO BBHIIUIATHTH HATPagy TEM M3 OTO3BABIIMXCS
JIUII, 95U PAOOTHI COOTBETCTBYIOT ICPBOHAYAIHLHO OOBSBICHHBIM YCIOBHIM
KOHKYpca.

Ecim w3MeHeHWe yclIOBHI KOHKypCa WM €ro OTMEHA HMENUd MECTO
¢ coOmoaeHneM HeoOXOIMMBIX TpeOOBaHMUI O CPOKY H CITOCOOY OIoBeTIe-
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HUS, TO X B 3TOM CJIydae MPHU3BABIIEE JIUIO AOJDKHO BO3MECTUTH PACXOIbI
OTO3BaBIIMXCS JIUI, BOSHUKIIUE B CBSA3U C BBITIOJHEHUEM OOYCIIOBJICHHON
paboTHI IO TOTO, KaK JAHHBIM JIMIIAM CTaj0 W3BECTHO (WJIM OJKHO OBLIO
CTaTh U3BECTHO) 00 U3MEHEHUH YCIIOBHI KOHKYpCa U €r0 OTMEHE.

[Mpu3BagBiiee JUIO 0CBOOOKIAETCS OT O0S3aHHOCTH BO3MEIICHHS pac-
XOJIOB OTO3BABIIMXCSI, CCJIM JOKAXKET, YTO MPEICTaBICHHAs pabora ObLia
BBINIOJIHEHA HE B CBSI3M C KOHKYpPCOM JIHOO 3aBEOMO HE COOTBETCTBOBANA
YCIIOBHSIM KOHKYpCA.

Jdexuuu 25-26. OBA3ATEJIBCTBA
BCJIEJCTBUE IPUYMUHEHMS BPEJA (Jexkuust 6*)

1. llonamue u wpuduueckas npupooa OeIUKMHO20 00a3amenbcmaed.

OmnpeneneHust TETUKTHOrO 00s3aTenbcTBa 3aKOH He naer. OnHako oc-
HOBHas Uies, XapakTepusymoluas ero, cogepxurcs B m. 1 ct. 933 'K Pec-
nyomuku benapych, cornacHo KOTOpO# Bpea, MPUUMHEHHBIH JTHYHOCTH W
HMYIIECTBY TpakKJaHWHA, a TaKKe BpeJ, NPUUUHEHHBIH HUMYIIECTBY FOPH-
JIUYECKOTO JINIA, TOMJISKHUT BOSMELICHHIO B MOJHOM O0BEMe JIUIOM, MPH-
YHHUBIINM Bpe[.

I'maBHOE, 4TO 3aJ10%KEHO B JJAHHOM HOpPME, 3aKJIIOYAETCs B yCTaHOBIIE-
HUM OOSI3aHHOCTH JINIIA, TPUYMHUBILETO Bpel, BO3MECTHUTH ero. O mpase
JIPYTO# CTOPOHBI MpsAMO He ymomuHaeTcs. Ho 3akoH, 6e3yclioBHO, nMeeT
B BHJy M IIpaBO IOTEpHeBHIEro TpeOOBaTh BO3MEIIECHHS Bpena, MO0 00s-
3aHHOCTh MOXET CYIIECTBOBATh TOJBKO II0 OTHOIICHHIO K CYOBEKTY, UMe-
I0IIeMy IIpaBo TpeboBaTh ee ucroiHeHus. CieloBaTenabHO, 3/1eCh HAIUIO
0053aTeIbCTBEHHOE OTHOIICHHUE, KOTOPOE MOYKHO OIMPEICTUTh CIEAYIOIINM
o0Opa3zoM:

B cuny o6s3aTenscTBa BCIEACTBHE NMPUYMHEHUS Bpela JIMIO, NPHYHU-
HUBIIEE BPEJ JIMYHOCTH I UMYIIECTBY APYroro juia ((pu3n4ecKoro Win
IOPUINYECKOT0), 003aHO BO3MECTUTh IPUUNHEHHBIA Bpe B MOJTHOM 00Be-
M€, a JIUIO MOTEepIEBIIee UMEET NIPaBO TPEOOBATh, YTOOBI TOHECEHHBIH UM
Bpe ObLT BO3MEIICH.

B sToM o00s3aTenbcTBE MOTEPNEBIINE SBISETCS KPEAUTOPOM, a TIPH-
YHHUTEIb Bpea — JOLKHUKOM.

JIist pacKpBITHS I0PUANYECKON TIPUPOABI 00513aTeIbCTBA, BO3HUKATOIIE-
TO BCIICIICTBHE NPUYUHEHHS Bpella, HEOOXOAMMO ONPENEIUTh €ro COOTHO-
IIEHHE C KaTeTOpHeH OTBETCTBEHHOCTH. B mmTeparype moHATHA «00s3a-
TENbCTBA U3 IPUUUHEHUS BPea» U «OTBETCTBEHHOCTh 3a MIPUUUHEHUE Bpe-
Jla» HEepeIKo YHOTPEONISIOTCS B KAUeCTBE TOXKJECTBEHHBIX, NPUYEM MOHS-
THIO «OTBETCTBEHHOCTBY» YJAEIAETCS TIaBHOE MeCTO. Takas MO3MIUs IOITy-
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gmna otpakenne u B 'K Pecnyonuku Bemapycs: 1. 58 TK PecyOmuku
Benapych HaszBana «OO0s3aTeNbCTBa BCIICACTBUE NMPUYMHEHUS Bpena», a
mepBasi e CTaTbhs STOH TJaBBl HOCBAIICHA OOIIMM OCHOBAHHUSAM OTBET-
CTBEHHOCTH 3a TPUYMHEHHBIN Bpen. B mampHeimem 3akoH ymoTpeOiser
[JIABHBIM 00pa30M IMOHSATHE «OTBETCTBEHHOCTBHY, & HE «0053aTECIBCTBOY.
[MpencraBnsiercs, YT0 OTMEUYEHHOE YMOTpeOJeHHE MOHATUH HE COAEPIKHUT
MIPOTHBOPEUHS, OHO 0OYCIOBICHO MX TECHOW B3aUMOCBSI3BIO.

OTBETCTBEHHOCTh IO TPaXXTaHCKOMY TpaBy HpEACTaBIsIeT co00il mpH-
MEHEHHE K MPABOHAPYIIUTENI0 MEp NPUHYKICHUS — CAHKIUH, KOTOpHIE
MMEIOT UMYIIECTBEHHOE COICpKaHUe. DTO OTHOCHTCSA W K JOTOBOPHOU, W
K BHEJOTOBOPHOH OTBETCTBEHHOCTH. HoO JOTOBOpHas OTBETCTBEHHOCTH
MMeeT BTOPUYHBIH XapakTep: OHa Kak Obl CONPOBOXIAET JOrOBOPHOE 00sI-
3aTCJIbCTBO M BCTYIIACT B Ilel‘/lICTBl/Ie TOJIBKO B CjIydasaX €ro HapyumicHHs.
Ecmn ke 00s3aTeNCTBO HMCHONHSIOCH HAUICKAITUM 00pa3oM, BOIPOC
06 OTBCTCTBECHHOCTU HEC BO3HUKACT, OTBETCTBCHHOCTH HE MPOABJIACT ceost.

WHoe neno — OTBETCTBEHHOCTh IO 0053aTENbCTBAM W3 MPUYMHEHUS
Bpena. 31ech 00s3aTeECTBO BO3HUKACT U3 (pakTa npaBoHapymeHus. C Toro
MOMEHTa, KOTJa JaHHOE 00S3aTeNFCTBO BO3HHKIIO, OHO UMEET CBOUM CO-
JACPKAHUEM OTBCTCTBCHHOCTH, T. €. BO3MOXHOCTb NPHUMCHCHUA CaHKI_[I/Iﬁ
K mpaBoHapymmTeno. ClenoBaTeIbHO, B JAHHOM CIIy4ae OTBETCTBEHHOCTB;
HE JIOTIOJIHSET, HE COTPOBOXKIAET KaKOe-TO IPYyroe 00s3aTeIbCTBO (KaK IpH
JIOTOBOPHOM OTBETCTBEHHOCTH), OHA COCTABJISIET COJICPIKAHUE OOSI3aHHOCTH
IIPpaBOHAPYUIUTEIIA B 065[3aTeJ'II)CTBe, BO3HUKIIEM BCJIEACTBUEC NPHUINHCHUA
Bpera.

IIpaBoHapymuTenb HECeT OTBETCTBEHHOCTh 3a NMPUYMHEHHBIA Bpel B
(dopMe ero BO3MEIEHUS] IPH HAJIUYUU MPETYCMOTPEHHBIX 3aKOHOM YCJIO-
Buii. Takyro OTBETCTBEHHOCTH IO TPAJUIIUH, UAYIICH U3 PUMCKOTO IPaBa,
MPHUHATO HA3BIBATh JICIMKTHOW, a 00s3aTeNbCTBO, COACPKAHINEM KOTOPOTO
OHAa ABJIACTCA, — OCJITUKTHBIM.

Ha3Bannble kaTeropud HU3BECTHBI 3aKOHOAATENIbCTBAM M IPAKTHKE
GonpmmHCTBa cTpaH. Ho HeKoTOpsIe 3apyOeskHBIE IOPUCTHI CUUTAIOT, YTO
JISIMKTHOE TIPAaBO U COOTBETCTBYIOIIHE JOKTPHHBI OBICTPO yCTapeBaloOT H
TEPSIIOT CBOE 3HaueHue. «B BeK TEXHUKHU 3TH JOKTPUHBI MIOXO0XKU Ha MpaBU-
Jla yTpaBJeHHsI TeJeroi». Takoi B3TJsA ero aBTOPhl OOBACHSIOT TEM, UTO
B COBPEMEHHOM OOIIECTBE CYIIECTBEHHAs YACTh IepepacupeesieHHs
yOBITKOB IIepelIa K cucreMe crpaxoBaHus. OfHAKO 3TO HE JaeT OCHOBa-
HU 17151 OOBSBICHHS «TIOXOPOH JCIHKTHOTO MpaBay. TeHICHIUS yCUICHUS
pOJM CTpaxoBaHHS B IIEpepaclpeleIeHHH BO3HHUKAIOIINX B OOIIECTBE
yOBITKOB, OeccriopHo, cymecTByeT. OJTHAKO MHCTHTYT CTPaXxOBaHUS JIaBHO
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HCIOJIB3YETCA HapsAay C IACITUKTHBIM IIPAaBOM, W BIOJIHE MOXXHO CYHTATh,
YTO UX COCYHICCTBOBAHUEC 6yz(eT MPOJAOIKATHCH €IIC MHOTUC CTOJICTHUA.

2. Coomnowenue OeAUKMHOU U 002060PHOU OMEENICIMEEHHOCHIU.
Bo3nuknoeenue denuxmmnozo ooaszamenscmea. Ilonamue 2enepanvrozo
oenukma.

Ha npakTuke HEpeAKO BOSHUKAET BOIIPOC O pa3rpaHUuCHHUH cepbl Iei-
CTBHS JOTOBOPHBIX M JEIHKTHBIX 00S3aTEIBCTB M COOTBETCTBEHHO — JiE-
JIMKTHOW W JIOTOBOPHON OTBETCTBEHHOCTH. DTO OOBSICHSAETCS TEM, YTO Tpa-
BOBBIE HOPMBI, PETYJIUPYIOLINE TOT U APYToil BUJ OTBETCTBEHHOCTH, B psizie
Clly4aeB CYIIECTBEHHO pa3nnyaroTca. Hampumep, nmpuMeHeHne BHEROTO-
BOPHOI1 OTBETCTBEHHOCTH, BKJIIOYast ee (POPMBI U pa3Mep, YCTaHABIMBACTCS
3aKOHOM, IpPHUYEM HMIIEPAaTUBHBIMH HopMaMmu. IIpu 10roBOpHOI OTBET-
CTBEHHOCTH 3TH BOTIPOCHI PEUIAIOTCS M 3aKOHOM, M COTJIAIIEHHEM CTOPOH —
norosopoM. Ecnu ogHO U TO ke Ael0 paccMaTpHBaTh MO HOpPMam O AOTo-
BOPHOW OTBETCTBEHHOCTH, TO MOJKET IOJIyYUThCA OJUH PE3yNbTaT, a eclu
10 HOpMaM O JETMKTHOH OTBETCTBEHHOCTH — TO APYTOH.

BosHukaromas B MoAOOHBIX CiTydasx 3ajada pasTpaHWUICHUsS] BUIOB OT-
BETCTBCHHOCTH PEIIACTCS CIEAYIOINM 00pa3oM: eciad Bpex (YOBITOK) BO3-
HUK B pe3yJbTaTe HEHUCIOJIHEHHUS WM HEHAAJIS)KAIIero MCIIOIHEHUs JI0To-
BOPHOTO 0053aTeIbCTBA, TO HOPMBI 00 OTBETCTBEHHOCTH 3a JICIUKT HE
MIPUMEHSIOTCS, a BPeJl BO3MEIIACTCSI B COOTBETCTBHHU C NPaBHIaMHU 00 OT-
BETCTBEHHOCTH 32 HEHCIIOJTHEHHE JOTOBOPHOIO 0043aTeIbCTBA MM B COOT-
BETCTBHUH C YCIOBHSIMH JI0OTOBOPA, 3aKITIOYEHHOTO MEXIY CTOPOHAMHU.

Hapsny c¢ ykasamaeiM oOmmM mpaBwioM ['K PecmyOmuku Bemapych
IpeaycMaTpUBaeT CIydad, KOTJa HOPMBI, PETYIHPYIONe BHEJOTOBOPHBIE
OTHOIICHHUS, PACIIPOCTPAHAIOTCS U Ha OTAEIbHbIC 0053aTEIbCTBA, BO3HUKA-
IOIIMe W3 JOTOBOPOB. J[pyrMMHM CiOBaMH, IO IIpaBWIIaM, PEryIHPYIOIIAM
JICIIUKTHBIE 00s3aTeNbCTBA, MOXKET BO3MEILIATHCSA BpEl, BOZHHUKIIUN B pe-
3yJIbTaTe HAPYIICHHUS JOrOBOPHOrO obOs3arenbcTBa. Tak, cormacHo cr. 953
I'K Pecniy6niuku  Benapych Bpen, NMPUYMHEHHBIH JKU3HM WM 3]I0POBBIO
rpakJaHWHA TIPU WCIOJHEHUH [IOTOBOPHBIX 00S3aTEIBbCTB, BO3MEMIACTCS
o mpaBuiaM, npeaycMoTpeHHsM 1. 58 'K Pecybnmku bemapycs, ecnu
3aKOHOM WJIM JIOTOBOPOM HeE IpeIyCMOTpeH 0oJiee BHICOKHI pa3Mep OTBET-
CTBEHHOCTH. B 1aHHOM ciTydae 1o mpaBmiiaM O JETHKTHBIX 00s3aTeIbCTBaxX
BO3MeEIIaeTcss He J000H Bpen, MPUYMHEHHBIN MPU HCIOJHEHUH JOTOBOP-
HBIX 0053aTENbCTB, @ TOJNBKO BpEA, NPUYMHEHHBIH XH3HU M 3JI0POBBIO
rpaxJaHWHA, U NPUTOM IpPHU YCIOBUHU, €CIM 3aKOHOM WIH AOTOBOPOM
HE MPeAyCMOTpPEH 0oiiee BHICOKUI pa3Mep OTBETCTBEHHOCTH.
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I'paxmanckuii koneke PecryOimku benapych npegycmaTpuBaeT U HEKO-
TOpBIE JPYrHe CIydau, KOTJa HOPMBI, PeryJupyIoline AeIUKTHbIe 00s13a-
TEJNBCTBA, PACTIPOCTPAHSIIOTCS Ha OTENbHBIE 0053aTENbCTBA, BOSHUKAIOIIHE
u3 porosopoB. Hampumep, OTBETCTBEHHOCTh MEPEBO3UMKA 3a BpEJ, MPUUH-
HEHHBIM XW3HH M 30POBBIO TMACCaXHpa, OMpPENeNIeTCs M0 MpaBWIaM O
BO3MEILEHNH BHEOTOBOPHOTO BpeJia, €CIIM 3aKOHOM MJIM AOTOBOPOM Iepe-
BO3KM HE TPEIyCMOTpPEHa IIOBBIIICHHAS OTBETCTBEHHOCTH IIEPEBO3UMKA
(ct. 754 T'K Pecnyonuku benapycs).

O0s13aTeNbCTBO BCIICACTBHE MPUIMHEHUS Bpeda, Kak M APyTHe Tpax-
JTAaHCKO-ITPAaBOBLIC 06ﬂ3aTeHbCTBa, BO3HUKACT NPU HAJTMYUHN OIPCACICHHBIX
ropunuaeckux (axros. FOpuamaeckum pakTom, ¢ KOTOPEIM 3aKOH CBSI3bIBA-
€T BO3HHUKHOBCHHC JJAHHOI'O 065133T6J'H)CTB3, ABJISICTCS (l)aKT MPpUYUHCHUA
Bpena, eIUKT.

Ho o6s3aTenscTBO BCIEICTBHE NPUUMHEHHS Bpeda MMEET CBOMM CO-
JIepKaHWEeM OTBETCTBEHHOCTH 3a NPHYMHEHHBIH Bpea. IloaTomy ciemyer
MpU3HaTh, YTO 3aKOH, OIPEAC/IAA OCHOBAHHC W YCJIOBHA BO3HUKHOBCHUSA
JIEIIMKTHOTO 00s[3aTeIbhCTBA, OTHOBPEMEHHO PEIIaeT BOIPOC M O BO3SHUKHO-
BCHHUU OTBETCTBCHHOCTH 3a BPECI. IIpyI‘I/IMI/I CJIOBaMH, YCJIOBUSI BO3HUKHO-
BEHUS JICJIUKTHOTO O0s3aTeIhCTBA U YCIOBUSA OTBETCTBCHHOCTHU 3a MPHUYH-
HEHHBIN BpEI COBIIAAaroT. Bbrito ObI HEOOOCHOBAHHBIM BBIICJICHUE TAaKHX
OCHOBaHHHU IUTS 00s3aTENBCTBA M3 MPUIMHEHUS Bpena, C OJHOW CTOPOHEL,
1 JUIsl OTBETCTBEHHOCTH 3a BpEJl — C IPYroM.

Omnpenensisi IPpUMEHEHHE MEP OTBETCTBEHHOCTH 32 NPUYMHEHHBIA Bpel,
3aKOH HMCXOJWT W3 OOMIero MpUHIIWIA, KOTOPBIA B JIATEPaType OOBIYHO
UMEHYeTCS «IIPUHIMII TeHEePaIbHOro JeauKTay. CorjacHo 3TOMY NMPHHIH-
Iy IPUYMHEHHE BpeJia OJHUM JIMIIOM JPYroMy caMo Mo cebe sIBIseTCs oc-
HOBaHMEM BO3HHMKHOBEHHs 00S3aHHOCTH BO3MECTHTh NPUYMHEHHBIN Bpe.
CrnenoBarenabHO, IOTEPIIEBIINK HE TOJKEH JTOKA3bIBaTh HU IPOTHUBOIIPAB-
HOCTb JACUCTBUI NMPUUYMHMUTENS BpeAa, HU ero BuHy. Hannuue ux npesromu-
pyercs. B cBf3M ¢ 3TMM IMPUYMHHUTENs BpeJa MOXKET OCBOOOIUTHCS OT OT-
BETCTBEHHOCTH, JIMIIbL JIOKa3aB MX OTCyTcTBHE. CUMTAeTCs, YTO MPUHIIHII
TCHEPAIBHOIO JCIMKTa MOJYYHI HanboJjiee MOJHOE BhIpakeHHe B cT. 1382
I'paxxnanckoro koxekca @dpaHIMH, COTIACHO KOTOPOW «Kakoe Obl TO HHU
ObUIO /ieiicTBUE YelloBEKa, KOTOPOE MPUUNHHIIO JPYroMy yiuepO, o0s3biBa-
€T TOT0, 110 BUHE KOTOPOTO yiiepO Mpou30IIe, K BO3MELICHHUIO yIepOay.

B I'paxxnanckom kozekce PecriyGinku benapycs npuHIUI reHepaibHO-
TO JIeNHKTa BBIpaXKeH B 1. | ¢T. 933, ycTaHOBUBIIEM, UTO Bpea, MPHUYNHCH-
HBII CYyOBEKTY TPa)JIaHCKOTO IPaBa, «IMOAJIEKHT BO3MELIEHHIO B ITOJIHOM
o0BeMe JTUIOM, IPUIUHUBIIUM Bpeny. [IpemrycMaTpuBas BO3MEIIEHHE TIPH-
YUHEHHOT'O BpeJa B COOTBETCTBUHU C IPUHIUIIOM I'€HEPAIbHOIO AEIHKTA,
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3aKOH HE OTPAHMYMBACTCSA NPOBO3MIAIICHHEM IJaBHOW HIEH ITOTO IPHUH-
LIUIa, HO ONpEeJessieT YCJIOBHUS, NPH HAJIMYMHA KOTOPBIX BPEZ IOIJIEKHT
Bo3MemieHno0. CleoBaTeNnbHO, MPUHIMIT T€HEPATBHOTO AEINKTa HUKOUM
00pa3oM He 03HAYaeT, YTO OTBETCTBEHHOCTH JIOJDKHA HPUMEHSTHCS B CHITY
camoro (pakta MpUIMHEHHS Bpena. 3aKOHOM OIpEIeNIeHbl O0Ine yCIOBUS
OTBETCTBEHHOCTH 3a NPUYMHEHHBIH Bpel, KOTOPHIE BXOJASAT B COJCPIKaHUE
MOHSTHSL «T€HEPaAbHBIN AeTUKT». K ynciy 3Tux yciaoBui OTHOCSTCS:

* [IPOTUBOIIPABHOCT NOBEICHHS IPUYMHUTENS BPEa;

* IPUYNHHAS CBSA3b MEXK/TY €T0 MPOTUBOIPABHBIM MOBEJCHUEM U BPEIOM;

® BUHA.

Hapsiny ¢ reHepanbHBIM JEIHUKTOM, ONPEASISIOMNM OOIIUE YCIOBUS
OTBETCTBEHHOCTH 3a BpEJl, 3aKOH IPEAyCMaTpPHBAET PsiZ OCOOBIX Cllydaes,
K KQKJIOMY M3 KOTOPBIX NPHMEHSIOTCS CHEeNWalbHbIE MpaBHia, 00pa3yro-
mUEC CIICHHUAJIBHBIC NCIIUKTHI. HaanMep, K YUCITYy CHCHHAIIBHBIX NCJIHUKTOB
OTHOCSITCS HOPMBI, PETYIHPYIOIINE OTBETCTBEHHOCTh 3a BPEH, NMPUIHHEH-
HBIA UCTOYHUKOM MOBBIIeHHON omacHocTH (cT. 948 T'K Pecniyonuku bena-
PYCb), OTBETCTBEHHOCTb 32 BpeJl, NPHUMHEHHBIH HECOBEPIICHHOJICTHUMH
(ct. 942, 943 T'K Pecniy6nuku Benapycs) u ap.

COOTHOIIIEHNE MEXIYy T'€HEpAIbHBIM JICIUKTOM M CHENHAIbHBIMU JIe-
JIMKTaMH MOXKHO BBIPA3UTh CIICAYIONIMM 00pa3oM: ecli 3aKOH IPeyCMOT-
pen crienuaibHbIA AETHUKT, TO K COOTBETCTBYIOIINM OTHOLICHUSIM JOJDKHBI
MIPUMEHSATHCS. HOPMBI 3TOTO JICIMKTA; HOPMBI T€HEPATIBHOTO JEIHKTa TOA-
JICKAT MPUMCHCHUIO IMPHU OTCYTCTBHUU CHEIUAJIBHOIO ACJIIHMKTA. 1 tem He
MCHEEC OCHOBHBIC, M3HAYAJIbHBIC KAaTCTOPHUU JACITIUKTHOIO ITpaBa COACPIKATCA
B IpaBUJIaX O T'CHEPAJIBHOM JCJIUKTEC, a HOPMbI CIICHHUAJIBHBIX JICIIUKTOB
ONUPAIOTCS HA HUX.

3. Ocnosanusn u ycnogus 0e1uKmMHOI OMEEMCnEeHHOCHU.

OcHOBaHMEM JETUKTHOM OTBETCTBEHHOCTU SIBJIAETCS IOPUIUUECKHI
(hakT, ¢ KOTOPBHIM CBSI3aHO HapyIICHHE CYOBEKTUBHOTO MPaBa MOTEPIIEBIIIE-
ro, — HaJM4ue Bpeaa. Y ClIOBUSI OTBETCTBEHHOCTH — 3TO YKa3aHHBIE B 3aKOHE
TpeOOBaHUS, XapaKTCPU3YIOIIUE OCHOBAHWE OTBETCTBEHHOCTH M HEOOXO-
MUMBIC JIIs TPUMCHEHHUS COOTBETCTBYIONIMX CaHKIWHA. Takum oOpasom,
OCHOBAaHHE W YCJIOBHSI OTBETCTBEHHOCTH — TECHO B3aUMOCBSI3aHHBIEC, HO
HE COBIAJAIOLINE KaTETOPUH.

Psn aBTOpOB OCHOBaHMEM TI'pa)IaHCKO-TPABOBOMl OTBETCTBEHHOCTH
MPU3HAIOT «COCTaB IPAXKJIAHCKOTO MPABOHAPYIIEHUS» B CMBICIE COBOKYII-
HOCTH OOIMIMX, TUMWYHBIX YCJIOBHH, HAJMYME KOTOPHIX HEOOXOAMMO ISt
BO3JIOKEHUSI OTBETCTBEHHOCTH Ha NpaBoHapywmwurtens. [Ipyrue aBTopbl,
KPUTHKYS 3Ty KOHIICTIIIHIO, YKa3bIBAIOT HA HECOOOCHOBAHHOCTh PACIPOCTpa-
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HEHMs Ha I'Pa)kJaHCKO-TIPAaBOBBIE OTHOUIEHHUS MOJIOKEHHUH YTrOJIOBHOTO IIpa-
Ba O COCTaBE€ MPECTYIUICHUS, IPUBHECEHUE B MMEIOLIYIO0 BEKOBBIE TPaJULMH
LUUBWIMCTHKY UYX/AbIX € yroJOBHO-NPaBOBBIX yueHHH. Kpome Toro, otme-
4aeTCsl HeMPUEMIIEMOCTD MOJIOKEHHSI O TOM, 4TO B PAJE CIy4aeB BO3MOXKEH
OTpaHWYCHHBIN (yCEUYEHHBIH) COCTaB TPaKAAHCKOTO IPABOHAPYIICHUS
(HampuMep, KOrja 3aKoH IpelycMaTpuBaeT OTBETCTBEHHOCTh HE3aBHCHMO
OT BUHBI U BUHA BBINAAET U3 YHCIIA SJIEMEHTOB COCTaBa).

OCHOBaHHEM TPAXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH (€IMHCTBEHHBIM
1 00IIMM), KaK CYMTAEeT OJUH M3 NMPOTHBHUKOB KOHIETIH COCTaBa Ipax-
JIAHCKOTro InpaBoHapyuieHus B. B. BurpsHckuii, sBIsS€TCS HapylIeHUE
CyOBEKTHBHBIX TPAXKIAHCKUX IPaB, MOCKOJIBKY TPaXKIaHCKO-TIPAaBOBasi OT-
BETCTBCHHOCTH IIPEJCTABIISET COOOH OTBETCTBEHHOCTh HAPYIIMTEJS MEpen
MOTEPIEBIINM, €¢ 00LIel 1ebI0 SBJSIETCS] BOCCTAHOBJICHWE HAPYIIEHHOT'O
npasa. Ho Hapsxy ¢ 9TUM yka3bIBaeTCs, YTO JUIA MPHUMEHEHHs TPaKIaHCKO-
IIPaBOBOH OTBETCTBEHHOCTH, KPOME OCHOBAHUS, HEOOXOIMMO HAaJIHIHe
MIPEYCMOTPEHHBIX 3aKOHOM YCJIOBUIl, X Ha3bIBAIOTCS T€ YK€ YCIOBHUS, KOTO-
pBI€ UCCIENYIOT ¥ CTOPOHHUKHU COCTaBa IPAyKAAHCKOTO MPaBOHAPYIIEHHUS, —
HapyIIeHHe CyObhEeKTUBHBIX TPaKIAHCKHX IIPaB, HAJIMYUE YOBITKOB (Bpena),
MIPUYMHHAS CBSA3b MEXy HapyLICHHEM IpaB U yOBITKaMu (BpeaoM), BHHA
HapymuTens. Takum oOpa3oM, KpUTHKA KOHIIETIIUN COCTaBa TPaXIaHCKOTO
IIPaBOHAPYIIEHHUs 0Ka3aJ1ach HEJOCTATOUYHO YOCINTEIHHOM.

Uro kacaercs ynpeka B. B. BUTpssHCKMM CTOPOHHUKOB «COCTaBa» B UC-
MOJIF30BAHUN UYXKIBIX LUBIJIMCTHKE YTOJIOBHO-TIPABOBBIX KOHIEMIHH, TO
OoJsiee TPaBWIBHBIM HAJ0 NMPU3HATH BBICKA3aHHOE B JINTEPAType MHEHHUE
0 TOM, YTO HOHATHSA «COCTAB NMPECTYIIIEHU», «COCTaB aAMUHUCTPATUBHOIO
MIPaBOHAPYLIEHUS», a TAK)KE M «COCTaB I'Pa)KIaHCKOIO MPaBOHAPYILEHH
COCTaBIISIIOT Pa3HOBUIHOCTH OoJiee IMPOKOI KaTETOPUH — «COCTaB IIPaBO-
HapyIIeHUs» OE30THOCUTENHFHO K KOHKPETHOH oTpacim mpasa. Cremosa-
TEJNbHO, HEJb3s CUNTATh, YTO HA3BAaHHBIE COCTABBI HE UMEIOT HUYEro ob1ie-
IO ¥ ABJISIOTCS YYXABIMHA OJUH JPYTOMY.

Bosppamasice k TpaktoBke B. B. BUTpsHCkUM TOHSTHS «OCHOBaHUE
IpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH» KaK HAPYIICHUS CyOBEKTHBHBIX
TpaXIaHCKHUX IPaB, CIEAYeT OTMETHTh, YTO OHA 3aCIy)KHBAaeT BHUMAHMS.
OmHako OHa HYXXITAeTcs B AalibHeHIIeM 000CHOBAaHMH, TJaBHBIM 00pa3zoM
B PACKPBITHH IOHATHUS «HAPYIICHNE CyObEKTUBHBIX IPAXKIAHCKHUX IIPABY.

[TpexncraBnsiercs, YTO NMPUMEHHUTENHHO K IEIMKTHBIM 00s3aTeNIbCTBAM
HapyIIeHHe CyOBEKTHBHBIX I'PaKAAHCKHX ITPaB O03HAYaeT (akT MPUINHEHUS
Bpena. Takum oO6pa3om, OCHOBaHHEM AEIMKTHOH OTBETCTBEHHOCTH CJIELYET
npu3HaTh (aKT NPUYMHEHHS Bpella MMYLIECTBY I'pPaXIaHUHA WIN IOPHIM-
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YECKOTrO JIMIA JIN0O HEMMYIIECTBEHHBIM OJlaraM — >KH3HU WIN 30POBBIO
rpakaaHuHa.

HekoTopble aBTOPHI CUMTAIOT OCHOBAHMEM TPaKIAHCKO-TIPABOBOH, B
TOM HHCIIE JAENUKTHOH, OTBETCTBEHHOCTH INpaBoHapymenue. Ho mpu 3tom
HE YYHTBIBACTCS, YTO KBANN(HUINPOBATH ONPEeIeHHOE IIOBEICHHE B Kade-
CTBE NPAaBOHAPYILIEHHUsS BO3MOXHO JIMIIb MPU YCTAHOBJICHUM YCIOBUH OT-
BETCTBCHHOCTH, IIPETyCMOTPEHHBIX 3aKOHOM. OCHOBaHHE OTBETCTBEHHOCTH
00OCHOBBIBAaET BO3MOXKHOCTh €€ NPHMEHEHHS, HO IPH HAJINYUH yCTaHOB-
JICHHBIX 3aKOHOM ycnoBuil. Takum 00pa3oM, OCHOBaHHEM JIEITUKTHOH OT-
BETCTBCHHOCTH SBJISIETCSI HE NPABOHAPYIICHHE, a JHIIb (HaKT MPUIHMHCHUSA
Bpena. YCIIoBHS, HEOOXOAMMBIC IJIsI IPU3HAHUS ATOro (akra MpaBOHApy-
1IeHreM (IPOTUBONPABHOCTh, MPUYMHHAS CBSI3b, BUHA), JOJDKHBI OBITH 00-
Hapy>XeHbl (yCTAHOBJICHBI) B ClIydae NPUMEHEHUS Mep OTBETCTBEHHOCTHU
(Bo3MerIeHNUS Bpena).

B nutepatype mupokoe pacHpoCTpaHEHUE MOJIYYHII B3IJISA, COTIACHO
KOTOPOMY BpeJ SIBISCTCS OAHHUM U3 YCJIOBHH JIENUKTHOW OTBETCTBEHHOCTH.
Taxo# B3IV CONEPKUT MIPOTHBOPEUHE B CAMOM ceOe: eclM HaJIHIO Bpex,
TO HEKOPPEKTHO TOBOPHTH, YTO OH (BpEN) SBISACTCS YCIOBHEM OTBETCTBEH-
HOCTH 3a 3TOT Bpell. B neiicTBuTennbHOCTH Bpen (HaIHuue Bpeaa) sSBiseTcs,
KaK y’Ke CKa3aHO, OCHOBaHMEM JJIsI BO3MOKHOT'O IPUMEHEHUSI OTBETCTBCH-
HOCTH K JIUIly, HAPYIINBIIEMY CyOBEKTHBHOE IIPABO APYTOTO JIMIIA.

Takum o6pazom, Bpea (HaIu4ue Bpena) SBISETCS HENPEMEHHBIM, 00s-
3aTeNbHBIM OCHOBAaHHMEM JICUKTHOW OTBETCTBEHHOCTH. lIpm oTcyTcTBHM
Bpezia BOIIPOC O ICNUKTHOW OTBETCTBEHHOCTH BOSHUKHYTH HE MOXKET.

ITon BperoM Kak OCHOBAaHHEM JAETMKTHOW OTBETCTBEHHOCTH IMOHUMAIOT-
cs1 HeOaronpusaTHbIE U1 CyOBEeKTa IpakIaHCKOTO MpaBa UMYILECTBCHHBIC
WIH HEWMYIIECTBEHHBIE MOCIEACTBHS, BO3HHKIIHNE B pe3yibTaTe IOBpe-
KIEHUS WIM YHHUYTOXXCHMS TPUHAUICKAIIETO €My HMYILIECTBa, a TaKxke
B pe3yJbTaTe NMPUIMHEHNS YBEUbS WIM CMEPTH I'paKAaHUHY ((pHU3HIECKOMY
JUILY).

Kak ykaspiBaetcs B 1. 1 ct. 933 T'K Pecniybnuku benapych, Bpea MOxeT
OBITH TPUYMHEH JTMYHOCTH WM UMYIIECTBY.

IIpu HanuuuM Bpena Kak OCHOBAaHUS AEIMKTHOM OTBETCTBEHHOCTH JUIS
MPUMEHEHUSI Mep NMPUHYXICHUSA K NPABOHAPYIIUTEII0 HEOOXOJUMO yCTa-
HOBUTh HAJIMUME YCJIOBUH NENUKTHOW OTBETCTBEHHOCTU. OHU BXOAAT B
COCTaB I'CHEPAIFHOTO JICIUKTA, T. €. MMEIOT oOllee 3HauYCHHE M ITOJJIeKAT
MIPUMEHEHHUIO, €CIIN 3aKOHOM HE MPEAYCMOTPEHO HHOE.

YcnoBusi JENUKTHOW OTBETCTBEHHOCTH — 3TO 00s3aTeNbHBIE OOIIHE
TpeboBaHus, COOJIO/IEHHE KOTOPHIX HEOOXOIMMO B Ciydae IMPUMEHEHHMs
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K MPaBOHAPYIIUTEIO COOTBETCTBYIOIIMX MEP OTBETCTBEHHOCTH — CAHKITUH,
T. €. JUIsl IPUHYKJICHHUS €r0 K HCIIOJHEHUIO 0053aHHOCTH BO3MECTUTH BPE/I.

JlenmukTHOE 0053aTEIbCTBO M COOTBETCTBEHHO JICJIHUKTHAS OTBETCTBEH-
HOCTb 32 MPUYMHEHHUE BpeAa BO3ZHUKAIOT MPU HAIMYUU CIEIYIOIIMX YCIIO-
BUH:

* IPOTUBOIIPABHOCTh MOBEACHUS JUIA, IPUUUHUBIIETO BPE;

* IPUYUHHAS CBS3b MEXKIy NPOTHUBOIIPABHEIM ITOBEICHUEM MPHIMHHTE-
Jisl Bpella ¥ BO3HUKIIINM BPEJIOM;

* BUHA JIUIIA, IPUIMHUBIIETO BPE/I.

4. Cyovexkmul, 00veKkm u codeprcanue 0eIUKMHOZ0 00A3ame1bcmeda.

CyObeKkTaMH JEITMKTHOTO, KaK W JII000r0 Tpa)k/1aHCKO-IIPaBOBOTO 00s-
3aTENbCTBA, SABISIOTCS HOJDKHUK M KPeAUTOp. JJOIDKHUKOM SABJISI€TCS JIMIIO,
00s3aHHOE BO3MECTHUTh MPUYMHEHHBIN Bpell, a KPeIUTOPOM — INOTEpIIEB-
LMK,

[MpuunHuTeneM Bpena (IOHKHUKOM) MOXET OBITh JF00OH CyOBeKT
TPaXIAHCKOTO MpaBa — rpakAaHuH ((PU3NUECKOE JHIO), IOPUANIECKOE JIH-
1[0, a TakXke MyOIMYHO-TIpaBOBBIE oOpa3oBaHus — Pecnmy6nuka bemapychk
U e aJMUHHCTPATHBHO-TEPPUTOPHAIbHBIC CIMHUIIBI.

I'paxxnaHnH MOKeT OBITh MPU3HAH CYOBEKTOM AEITMKTHOTO 00sS3aTellb-
CTBa, OTBETCTBEHHBIM 3a MPUYMHEHHBIA BPE, IPH YCIOBHH, YTO OH 00Ja-
JlaeT CIOCOOHOCTBIO OTBEUYaTh 3a CBOM JEHCTBHA (TIOCTYNKH) — JICJIHUKTO-
croco0HOCThIO. Takoe KauyecTBO MPHCYIIE COBEPIICHHOJIETHHUM JHMLAM U
JWLaM, TPU3HAHHBIM IIOJHOCTBIO WJIM OTPAaHMYEHHO [EEeCHOCOOHBIMH IO
MPEyCMOTPEHHBIM 3aKOHOM OCHOBaHHMSM, a TaK)Ke HECOBEPIICHHOJIETHHM,
nmocturmuM 14-netHero Bospacta (ct. 943, 946 'K Pecybnuku benapycs).

K umecny HenenmmKTocriocoOHBIX, T. €. HE CIIOCOOHBIX OTBEYATh 3a IPH-
YMHEHHBIH BpeJl, OTHOCSTCS HECOBEPIICHHOJETHHE B Bo3pacte 10 14 yer,
JMIa, TPU3HAHHBIE HEJEEeCIIOCOOHBIMH, U JIMIA, IPUYMHMBLINE BpeJ B Ta-
KOM COCTOSIHHHM, KOTJIa OHM HE MOTJIM IOHUMATh 3HAYCHUSI CBOUX JEUCTBHI
WM PyKOBOIUTH UMH (CT. 942, 945, 947 I'K Pecny6muku bemapych).

WHorna cyOBEeKTOM OTBETCTBEHHOCTH 3a NMPUYMHEHHE Bpelda B ACIHKT-
HOM TIPaBOOTHOIICHHUHU BBICTYNAET HE CaM I'pakKAaHHH — NPUYMHHTEIb Bpe-
Ja, a apyroe nuno. Mmeercs B BUIY, 4TO (DaKTHUECKH Bpel MOXKET OBITh
NPUYUHEH JIULIOM, HE CIIOCOOHBIM HECTH OTBETCTBEHHOCTH, T. €. HEJICJIUKTO-
criocoOHbIM. Hampumep, Hepeaku cilydan, KOTAa Bpell MPUIHHIET peOCHOK
4-5 et wiM TpaKAaHWH, NMpPU3HAHHBIA HeleecrnocoOHBIM. OO0sS3aHHOCTH
BO3MEIIEHHS TAKOTO BpEJa BO3JIAracTcs Ha JIMI, yKa3aHHBIX B 3aKOHE, KO-
TOpPBIE ¥ BBICTYNAIOT CyOBEKTaMH B BO3HHUKILIEM JEIUKTHOM 00s3aTeNILCTBE
(ct. 942, 945 TK Pecnybnmxu benapycs).
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IOpuandgeckue nuia MOTYT OBITh TPHUUHUTEISIMUA Bpela — CyObeKTaMH
JISJIMKTHOW OTBETCTBEHHOCTH — HE3aBHCHUMO OT MX BHJA, T. €. KAK KOMMeEp-
YecKrue, TaKk M HeKoMMepueckue opranm3anuu. OOOCHOBaHWE NETUKTHON
OTBETCTBCHHOCTH IOPHUIUYCCKUX JIHUII OOBIYHO CBS3BIBAIOCH C TOW WIIM UHOU
TEOpHUEH CYITHOCTH IOPHIUIECKOTO JIHIIA.

Crnenyer OTMETHTh, YTO NCHCTBUSA PAaOOTHHKOB HOPHUANYECKOTO JIUIIA
WIHA er0 WICHOB, COBEPIICHHBIE MU B TPOIIECCE BBIMOIHEHUS CBOHMX TPY-
JTOBBIX WJIM WICHCKHX (KOPIOPATUBHBIX) QYHKIIUHU, SBISIOTCSA JACHCTBUSIMU
camoro topuauaeckoro nuna. Cormacuo 1. 1 cr. 937 I'K Pecny6nuku bexna-
PYCh IOPUINYECKOE JIUIO BO3MEIIACT BPE/, MPHYUHECHHBIH €ro pabOTHUKOM
MIPU WCTOJTHEHWH TPYIOBBIX (CIYKEOHBIX, AOJDKHOCTHBIX) OOS3aHHOCTEH.
[Tpu sToM naercs ompeneneHHe MOHATUS «paOOTHUK». VIM OXBaThIBArOTCS
HE TOJIBKO JIMIA, COCTOSIIUE B INTATEe JAHHOW OPTaHW3alMU M BBITIOTHSIO-
mye paboTy Ha OCHOBaHWHU TPYIOBOTO JOTOBOpa (KOHTPAaKTa), HO TaKKe U
rpakgaHe, BHIIIOJNHAOMAE paboTy MO TpakIaHCKO-TIPABOBOMY IOTOBOPY,
€CJIM TIPY 3TOM OHU JEWCTBOBANM WM JIOJKHBI OBLITN JEHCTBOBATH IO 3a]a-
HUIO COOTBETCTBYIOIIETO OPHIUYECKOTO JIMIA M TOJ €ro KOHTPOJEeM 3a
0e30IacHBIM BeJICHHEM PadoT.

[MpuamHAUTENAMEI BpeZia MOTYT OBITh TAaKXKe ITyOJIMYHO-TIPABOBBIE 00pa-
3oBaHus. Hanpumep, Bpel, IPUUMHEHHBIA TPaklaHUHY B pe3ysbTaTe He3a-
KOHHOTO OCYXXICHHS, HE3aKOHHOTO IPUBJICYCHHUA K YTOJOBHOW OTBET-
CTBCHHOCTH, HE3aKOHHOT'O HAJIOKCHHA aJIMHUHHUCTPATHUBHOTO B3bICKAHUA B
BHJIC apecTa MM HCIPAaBUTEIBHBIX Pa0OT M B JIPYTHX YKa3aHHBIX B 1II. 1
ct. 939 I'K PecnyOnuku Benmapych citydasx, BO3MENIAETCS 3a CYET Ka3HBI
Pectiyonuku Benapych, a B ciydasix, MpeayCMOTPSHHBIX 3aKOHOM, — 33 CYET
Ka3Hbl aMHHHUCTPATUBHO-TEPPUTOPHATBHON enuHuIlbl PecnyOnmuku bena-
pYCh.

Jpyroii CTOpOHOI AETMKTHOTO 0043aTeNbCTBA — KPEIUTOPOM — SIBIISIET-
Csl TIOTEPIICBIINH, T. €. JIUI0, KOTOPOMY AeicTBHA (0e3/1eliCTBIE) IPHINHH-
TN Bpela HaHECIH WMYMIECTBEHHBIN ymiepO nuO0 MOBJIEKIN HMHBIE HETa-
tuBHBIe TocaenctBua. CormacHo 1. 1 cr. 933 T'K Pecny6nmku benapych
TpaXIaHWH MIPU3HAETCS MMOTEPIEBIITNM, €CIIH BPe MPUINHEH €T0 JIMTHOCTH
WIH AMYIIECTBY, a FOPUAMICCKOE JIUIIO — €CIIA BPEll MPUYUHEH €ro UMYIIe-
ctBy. [loTepneBIIMMU B JCITUKTHOM 00S3aTE€ILCTBE MOTYT OBITH TE XKE JIH-
11a, KOTOPbIC HA3BaHBI BHINIC B MEPEYHE BO3MOXHBIX MPUYUHUTEICH Bpe-
na, — (U3NYECKHue W HOPUAWYCCKHE JIUIA, TOCYIapCTBO, MYHHIIMIIAIbHBIC
00pa3oBaHusl.

I'pakqaHWH MOXET OKa3aThCs MOTEPICBIIMM HE3aBHCHMO OT BO3pacTa,
COCTOSIHHSL 3/IOPOBBSI M IPYTUX OOCTOSATENHCTB. Hampumep, ecimm moBpe-
JKJIEHO UMYIIECTBO, COOCTBEHHHKOM KOTOPOTO B KAYECTBE HACIIECTHUKA CTal
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TPEXMECSYHBIH PEOCHOK, MOTEPIEBIINM B JCITUKTHOM 0053aTeIIbCTBE OYICT
3TOT PeOEHOK, XOTS MPEJCTABIISATh €ro HHTEPECH OyIeT ONEeKyH.

B ciryqae cMepTH OTEpHeBIIET0 CTOPOHON B IETMKTHOM 0053aTEICTBE
BBICTYIIAIOT HETPYIOCIIOCOOHBIE JINI[A, COCTOSBIINE HAa VDKAWBEHHU yMep-
IIEr0 WM MMEBIIHNE KO JHIO €0 CMEPTH MPABO Ha MOIYyYCHHE OT HETO CO-
JiepKaHus; peOCHOK YMEpPILETo, POAMBIINICS MOCIE €ro CMEPTH, a TaKke
WHBIE JInMa, yka3zaHHele B ¢T. 957 'K Pecryonuku benapycs. OxgHako mpaBo
Ha BO3MEIEHHE Bpea, NPUUMHEHHOTO JKU3HH WMJIHM 3I0POBBIO CaMOTO II0-
TEpPIEBIIET0 TPAXKIaHWHA, HE MEPEXOJUT K €r0 HACICAHUKAM U HE BXOJUT
B cocraB HacneactBa (crT. 1033 T'K Pecnybmuxu benapych), MOCKONBKY
NpeHa3HaYeHo JUIsl KOMIICHCAIUH TOIBKO JIMYHO €My IPUYHHEHHOTO Bpeaa.

OpFaHH3aHI/IH MOXCET BBICTYIIATh B Ka4Y€CTBE IMOTCPIEBUICTO MPU YCJIO-
BUH, YTO OHa 00JagaeT mpaBaMy IOPUANYECKOro juia. OUiInaibl U HHbIE
NOJIpa3/ieNieHus OPUIMYECKOTO JIMIA B CIIydae MOBPEkKACHHS BBICICHHOTO
UM HMMYIIECTBA W NPHYMHEHHWS WHOTO MMYIIECTBEHHOTO Bpega HE MOTYT
BBICTYIIATh B KAYE€CTBE MOTCPICBIINX.

ITpoGnema 00BEKTOB TpaXKIAaHCKUX MPABOOTHOLICHHWH, B TOM 4YHCIE U
IPaKAaHCKO-TIPABOBBIX 0053aTEIbCTB, HE MOJYYHJa B JINTEPATYPE €JHHO-
oOpasHoro pemeHus. [IpaBWIbHOM npencTaBiseTcs KOHIENIMS MHOXe-
CTBCHHOCTH OG'LGKTOB, IpUu3Haromasn 00BEKTaMH BEIIW, THOC UMYHICCTBO,
neicTBus (paboTHI, YCIYTH), IMYHBIC HEUMYILIECTBEHHBIE O1ara u Jp.

HpI/IMeHI/ITeJ'H)HO K JACIHUKTHBIM 00s3aTeaLCTBAM HEKOTOPBIE aBTOPHI
NpeAJIaraloT CYUTaTh OOBEKTOM BO3MELICHHE, KOTOpOEe JOJDKHUK (OTBET-
CTBEHHOE JIMI0) 00s13aH NPENOCTaBUTh moTeprenieMy. Jlymaercs, onHako,
4YTO B IPUBEJCHHOM OIPEJCICHUH [AeTCsl XapaKTepHCTHKAa He 00beKTa
MIPAaBOOTHOIICHUS, a COAEpKaHus 00sI3aHHOCTH MpaBoHapymmress. MHorna
00BeKT 00s13aTeNIbCTBA IO BO3MEIIEHHIO BPEAa TPAKTYETCsl KaK «IeHCTBUS
JIOJDKHUKA, oOecIlieunBaroniie Hanbosee MOJIHOE... BOCCTAHOBJICHHE MaTe-
PHAIBHBIX U JIMUHBIX HEMaTepHAIbHBIX OJlar KpeAUTOpa, KOTOPhIM MpPUYH-
HeH Bpea». Y Takoe NOHMMaHHE COAEPKHUT CKOpee XapaKTEpPHUCTHKY CyOb-
eKTHBHOH O0OS3aHHOCTH NPUYMHHTENS Bpena, a He OOBEKTa ACIUKTHOTO
IIPaBOOTHOICHHUS.

IIpencraBnsiercsi, 4TO B MOHATUM O0BEKTa NEIUKTHOTO 00s3aTENILCTBA
JIOJDKEH COJIepKaThcsl OTBET Ha BOIPOC, B CBA3M C YeM, IO IOBOJAY YEro
BO3HHUKAET JAHHOE NPAaBOOTHOIIECHUE? J[EMMKTHOE NMPaBOOTHOIIEHHE BO3HU-
KaeT B CBSI3M C 00OHAPyXKMBIINMCS TOBPEXKIEHHEM, YHHYTOXKEHHEM KaKOTr0-TO
UMYILECTBA, IPUIMHEHUEM YBEUBSI HIIM CMEPTH 4€JIOBEKY U T. 1. OObeKTOM
JIETTMKTHOTO 00s3aTeNbCTBA CIEqyeT CUMTATh yKa3aHHbIE Ojlara B TOM CO-
CTOSTHMM, B KOTOPOM OHHM OKa3aJHCh IIOCIE IpaBOHApPYLICHHS, THOO HX

yTpary.
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C y4eToM CKa3aHHOTO OOBEKT JEIMKTHOTO 00SI3aTeIbCTBA MOYKHO OTpe-
JIETIMTH KaK MOJBEPTIINECS BPEIOHOCHOMY BO3/EHCTBHIO CO CTOPOHBI ITPABO-
HapyLIHUTeIs MaTepuaibHble LIEHHOCTH WIN HeMaTepHaibHble Olara, Ipu-
HaJuIeXKalne CyObeKTy TpaXIaHCKoro mpasa. Jo Takoro Bo3neicTBHS 3TH
LEHHOCTH W OJjlara MpeacTaBIsud co00il OOBIYHBIE OOBEKTHI IMpaBa COO-
CTBEHHOCTH, MHBIX MMYIIECTBEHHBIX IIPaB JHUOO JINYHbIE HEHMMYIIECTBEH-
Hbele Omara. O0bEeKTaMHU NENUKTHBIX 00S3aTENbCTB OHU CTAHOBATCS C MO-
MEHTa, KOT/Ia MPOM30IIJIO0 MPABOHAPYIIEHUE U UMEIOTCS OCHOBAHUE OTBET-
CTBEHHOCTH (BpEI) M YCIIOBHS OTBETCTBEHHOCTH (IIPOTHBOIPABHOCTH ICH-
CTBUH MPUYUHUTEIIA Bp€aa, NMpUYXMHHAA CBA3b MCKIAY 3THUMU ﬂeﬁCTBHﬂMH
Y BPEIOM, BUHA IIPHYUHHTENS Bpea).

B nenukTHOM 00s13aTENbCTBE MOTEPIEBIINH KaK KPEIUTOP UMEET IIPaBo
TpeOOBaTh BO3MEIICHUS NMPUYMHEHHOTO €My Bpena, T. €. BOCCTAHOBJICHUS
€ro UMYILECTBEHHOTO MOJIOXKEHHSI, KOTOPOE OH MMEI JI0 NPaBOHAPYILCHHUS,
a JILO, OTBETCTBEHHOE 32 MPUYNHEHHE Bpeaa (IOJDKHHUK), 0053aHO YIOBIIe-
TBOPUTH 3TO TPeOOBaHHUE.

TpebGoBaHME MOTEPIEBIIEr0 MOXET OBITh YIOBJICTBOPEHO NPUYHMHUTE-
JieM BpeJa 100poBoIbHO. B citydae e 0TKasza WM yKIIOHEHHUS] IPUUNHHTE-
7. Bpeaa OT BBIMOJHEHHS TOr0 TpeOOBaHMs MOTEPIEBLUIMH MOXET 00pa-
TUTBCS C ICKOM B CY/I.

[IpaBo MOTEpPIEBLIErO KaK 3JIEMEHT COJCPIKaHHS JACIUKTHOro 00s3a-
TeNbCTBA MMEET NEPBOCTENCHHOE 3HayeHHe. Ho Bce ke TIJaBHOE MECTO
B 3TOM 0053aTeNbCTBE MPUHAICKUT OOSI3aHHOCTH NMPUYMHHUTENS Bpena —
JOJDKHHKA — BO3MECTUTh NPHYMHECHHBIH UM Bpel. [1aBHas ponb TOJKHUKA
B JIaHHOM 0053aTEeNbCTBE OMPEACIAETCS TEM, YTO KPEIUTOP-NMOTEPIEeBUINIA
MOXET peajn30BaTh CBOE IPAaBO TOJBKO 4epe3 AOJDKHUKA ITyTeM BO3JCH-
CTBUA HA HETO C MCIOJIB30BAHUEM IIPpU H€O6XO)II/IMOCTI/I cy11e6H0171 3alIUThI
CBOHX IIPaB.

B m 1 c1.933 I'KPecnybiinkn bemapych comep>KHTCSl BasKHEHIIHI
NPUHIMI AEITUKTHONH OTBETCTBEHHOCTU — NPHHIUII ITOJIHOTO BO3MEILECHUS
Bpela, T.€. BO3MEIIEHHE ero B MOJHOM oObeMme. Bmecre ¢ TeM 3akoH
IpeaycMaTpUBaeT HEKOTOPbIE MCKIIOUSHUSI U3 JaHHOTO MPUHIMIA, JOIyC-
Kasi M3MEHEHHE pa3Mepa BO3MEIIEHHS B CTOPOHY €ro yYMEHBIICHHS JH00
YBEJIMUYCHHUS.

YMeHblIeHHEe pa3Mepa BO3MEILEHHS JIOITyCKaeTCsl JMIIb B IBYX CIIy4asiX,
npssmo nipexycMoTpeHHBIX cT. 952 'K Pecrry6mmku bemapycs. Bo-mepBrix,
pa3Mep BO3MEILEHHUS JOJDKEH ObITh YMEHBIIEH, €CIIM BO3HUKHOBEHHWIO HWIIH
YBEJIMYEHHIO Bpela collelicTBOBaa rpybasi HEOCTOPOXKHOCTh CaMoro IOTep-
MEBUIEro (C y4eTOM CTENeHHM BUHBI TOTEPIEBIIET0 W MPUYUHUTEINS BPEAa).
Bo-BTOpBIX, Cya MOXET yMEHBIIHTH pa3Mep BO3MEIICHHS Bpela, NMPUYH-
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HEHHOTO TPaXJAHHMHOM, C YYETOM €ro HMYIIECTBCHHOTO IOJOKESHUS
(3a MCKITIOUEHHEM CITy4aeB, KOTr/ia Bpe MPUYMHEH JeHCTBUIMH, COBEPIICH-
HBIMH YMBILIJIEHHO).

Bo3MokeH W NPOTHBOIOJIOXKHBIH BapHaHT: 3aKOHOM HJIHM JIOTOBOPOM
MOKET OBITH YCTaHOBJICHa OOS3aHHOCTh NPHYMHHTENS Bpeda BHIILUIATHTH
MOTEPIEBIINM KOMIICHCAIIMIO CBEpX Bo3MeleHus Bpena (ab3. 3 m. 1 cr. 933
I'K Pecrry6muku benmapycs). Hampumep, xoMrieHcanuss MOpaiIbHOTO Bpena,
Kak mnpegycMorpero 1. 3 c1. 968 I'K Pecniy6nuku benapycs, ocymiecTsis-
€TCsl He3aBUCHMO OT IIOJUIS)KAIEro BOSMEICHHIO HMYILECTBEHHOTO Bpea,
T. €. CBEPX €ro BO3MELICHHS.

Hopmamu crieruaibHOro ISJIUKTA O BO3MEIICHUH Bpea, IPUYHHEHHOTO
JKU3HU WK 3J0POBBIO I'paXAaHWHA, TPEAYCMATPUBACTCA IMMPABO IMOTECPICB-
IIEro Ha M3MEHCHHE pa3Mepa BO3MELICHHS Bpela B CTOPOHY €ro yBeinde-
HUSL B CJIydae YMEHbIIeHHs Tpyaocrnocoonocta (1. 1 cr. 959 T'K Pecnyomu-
ku Benapyce) Wi B CBS3M C MOBBIIICHHEM CTOUMOCTH KH3HH U YBEJIHYC-
Huem 6a30Boit Benuuunbl (cT. 960 'K Pecny0mnuku benapycs).

5. OmeemcmeeHHOCID 10PUOUYLECKO20 TUUA UTTU ZPANCOAGHUHA 3a 6Pel,
NPUYUHEHHBLIL €20 PAGOMHUKOM.

B cootBerctBum co ct. 937 I'K Pecnybnuku benapychs ropuandeckoe
JTUIO OO0 TpakJaHWH BO3MEIIAeT BpEH, MPUYHHCHHBIA €r0 PabOTHHUKOM
IIPYU UCIIOJTHEHUH CBOUX TPYIOBBIX (CIyXeOHBIX, TODKHOCTHBIX) 00sI3aHHO-
cre.

[IpumMennTeapHO K MpaBmiaM, npeaycMoTpeHHbIM T11. 58 ['K Pecny6nu-
ku benapyce, paboTHHKaMH MPU3HAIOTCS TPaKIaHe, BHITOIHSIIONNE paboTy
Ha OCHOBAaHMHU TPYAOBOTO JOTOBOpa (KOHTpPAKTa), a Takke IpakJaHe, BbI-
MOJHSIOIKE PaboTy MO TPaXKAAHCKO-TIPABOBOMY JOTOBOPY, €CIIH IPU 3TOM
OHM JIeHCTBOBAIM WJIM JOJDKHBI OBLIHM JEHCTBOBAThH IO 3aJaHUIO0 COOTBET-
CTBYIOIIETO IOPHUIMYCCKOTO JIMIA WIN TpaKIaHWHA U TIOJ €ro KOHTPOJIEM
3a Oe30MacHBIM BEJICHUEM palboT.

X03s1CTBEHHbIE TOBApHIECTBA W IPOW3BOJCTBEHHBIE KOOIIEPATHBBI
BO3MEILIAIOT BpeJ, NMPUYMHEHHBIH WX y4YacTHHKaMH (WIEHaMH) IpH OCy-
IIECTBJICHUH TTOCIICTHUMH TIpeIIPUHIMATEIBCKON, TIPOU3BOICTBEHHON WMIIN
WHOM JIeTeTbHOCTH TOBAPHILIECTBA MM KOOIIEpaTHBa.

6. Omeemcmeennocme 3a 6ped, NPUUUHEHHbBLIL HECOBEPUIEHHOIEMHUMU
U HedeecnocoOHbIMU.

3a Bpen, MPUYMHEHHBIN HECOBEPIICHHOIECTHUM, HE JOCTHUTIINM YETHIP-
HaANATH JeT (MaJOoJETHHUM), OTBEYAIOT €0 POAMTENH, YCHBIHOBHTENH WIIH
ONEKYH, €CJIM He AOKaXYT, YTO BpeJ BO3HUK HE IO UX BUHE.
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Ecnu manoneTHuil, HyXJIalOIIHICS B ONEKE, HAXOAWICA B OpraHU3allnu,
KOTOpasi B COOTBETCTBHM C 3aKOHOJATEIbCTBOM SIBISICTCS €ro ONEKYHOM
(opraHu3anuy 31paBOOXPAHEHNUS, YUPEKICHUN 00Pa3OBaHUs, yIPEKICHUU
COLIMAJIBHOTO OOCITY)KUBAaHUS, MHOW OpPraHU3alliM), 3Ta OpraHu3anus o0s-
3aHa BO3MECTUTH BpEJ, MPUYMHEHHBII MAJIOIETHAM, €CIH HE JOKaXKET, 4TO
Bpe]] BO3HHK HE 110 e BUHE.

Ecnu ManoneTHH NMpUYIWHUI BPEd B TO BPEMs, KOTAA HaXOIMJICS IOJ
HaJ[30pOM OpraHU3alWH 3JPaBOOXPAHEHUS, yUPEXKICHUS 00pa3oBaHUs WIN
WHOM OpraHm3amnuu, oOsI3aHHBIX OCYIIECTBISITh 32 HUM HaJ30p, JIMOO JHIa,
OCYIIECTBIISIIOIIETO HA/I30p Ha OCHOBAHMU JIOTOBOPA, 3Ta OpraHu3alus 0o
JIMIIO OTBEYAIOT 33 BPE, €CIIH HE JIOKAXYT, YTO BPEZ BO3HUK HE N3-3a HE/I0-
CTAaTKOB MPH OCYIIECTBICHHH HAI30pa.

O0s3aHHOCTh POAMTENCH, YCHIHOBHTENCH, OTIEKyHA, OPTaHU3AINH 3/1pa-
BOOXPAHEHUs], YUpexIeHHss 00pa3oBaHUsl U MHOW OpraHM3aliy MO BO3Me-
IIEHUIO BpeJa HE MPEKPAIacTCcs ¢ JOCTH)KEHHEM MAJOJICTHUM COBEPILICH-
HOJICTUA WJIKM NTOJTYYCHHUEM UM UMYIIECTBA, JOCTATOYHOT'O IJIsI BO3SMCIICHUA
Bpena.

Ecnu poautenu, yCHIHOBUTENH, ONMEKYH JTUOO Apyrue TpaxkaaHe, yKa-
3aHHBIC B 1. 3 cT. 942 'K Pecrybnuku bemapych, ymepnu winm HE UMEIOT
JOCTATOYHBIX CPCACTB JId BO3MCHICHUA BpE€aa, MPUINHECHHOI'O XU3HU WA
3JI0POBBIO MTOTEPIEBIIETO, & CaM NPUYNHHUTEIb, CTABIIMH MOIHOCTBIO Jee-
crocoOHBIM, 00JTaaeT TAKUMHU CPEACTBAMH, CYJl C YI€TOM MMYIIECTBCHHO-
'O TOJIOXKEHUsI MOTEPIEBLIEr0 U NPUYMHNATENS Bpela, a TakkKe JIPyrux 00-
CTOATEJIBCTB BIIPABC NMPUHATH PEHICHUEC O BO3MCHICHUHN BpPE€Aa MOJHOCTHIO
WJIN YaCTHUYHO 32 CYET CaMOT0 MPUYMHHUTENS Bpelia.

B cootBerctBum co cr. 943 I'K Pecnybnmku benapycs HecoBepmieHHO-
JICTHUH B BO3pacTe OT YEThIPHA/IIATH 10 BOCEMHA/IIIATH JIET CAMOCTOSTEb-
HO HECET OTBETCTBEHHOCTb 3a NMPUYMHEHHBIN Bpe] Ha OOIMNX OCHOBAHMSX.
B cirydae, xorza y HECOBEPILICHHOJIETHETO B BO3PACTE OT YETBIPHAALIATH 10
BOCEMHAILATH JIET HET A0XO0JO0B MIIM WHOTO UMYILECTBA, HOCTATOUHBIX VIS
BO3MELIEHHS Bpe/a, BPEA JODKEH ObITh BOMEIIEH MTOJHOCTBIO HIIH B HEJIO-
CTAIOIIEH YacTH ero POJUTENSIMH, YCHIHOBUTEISIMU HIIH ITOTICUUTEIIEM, €CIIN
OHU HE JIOKaXYT, YTO Bpe/l BO3HUK HE 110 UX BUHE.

Ecnu HecoBepiieHHOJICTHUIT B BO3pacTe OT YETHIPHAALATH JJO BOCEMHA-
JIIATH JIET, HY KJaIOLIUICS B TIONIE€YEHUH, HAXOMJICS B OPTaHU3aLUH, KOTO-
past B COOTBETCTBUH C 3aKOHOAATEILCTBOM SIBIISIETCS €r0 IonednTeneM (op-
TaHU3aIUN 3JPaBOOXPAHEHUS, YUPEXKICHUH O0Opa30BaHUS, YUPEKIACHUU
CONMAIEHOTO OOCITYKMBaHWS, WHOW OpPTaHW3alll{), 3Ta OpraHu3anus o0s-
3aHa BO3MECTHThH BpEJ IMOJHOCTHIO MM B HEJOCTAIOIICH 4YacTH, €CIIU He
JIOKa)XKET, 4TO BPEI BO3HUK HE TIO €€ BUHE.
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OO0s3aHHOCTh POANTEIICH, YCBIHOBUTEIEH, MONEUUTENST U COOTBETCTBY-
IOIIEH OpraHu3alnuy 10 BO3MEIIEHHIO Bpe/a, IPUYMHEHHOTO HECOBEPILEeH-
HOJIETHMM B BO3PAcTe OT YETHIPHAJUATH 10 BOCEMHA/IIIATH JIET, IPEKpaIia-
eTcs M0 AOCTIDKEHWN MPUYHMHUBIINM BPEJl COBEPIICHHONETHS, 100 B CITy-
Yae, Korja y Hero J0 JIOCTHI)KEHHUS! COBEPILCHHOJIETHS TIOSIBUIMCH JI0XOIbI
WIN MHOE UMYILECTBO, JOCTATOYHBIC JUIsl BO3MELICHUs Bpena, 00 Korjaa
OH JI0 OCTHKCHHS COBEPIICHHOJICTHSI IIPHOOPEIT 1eeCTIOCOOHOCTb.

Cratpeit 945 'K PecriyOnmukn bemapychk ycTaHOBICHO, 9TO Bpen, IpH-
YMHEHHBIH TPaXKIaHWHOM, IPU3HAHHBIM HEJIEeCIIOCOOHBIM, BO3MEIIAIOT €r0
OTIEKYH WJIM OpTaHM3aIMs, 00sI3aHHAs OCYIIECTBIATH 32 HUM HAA30p, €CIIN
HE JIOKaXXyT, YTO BPEJ BO3HHUK HE 1O mX BUHE. OOSI3aHHOCTH OINEKYHa WIN
opraHu3aiyy, 00s3aHHOW OCYIIECTBISATh HA/I30p, 10 BO3MELICHUIO BpPEAa,
MNPUYUHCHHOI'O TI'paXXJIaHWMHOM, NPHU3HAHHBIM He)leeCHOCO6HbIM, HE TIpe-
Kpalgaercs B Cilydae ITOCIeIYyIONIEero MpU3HaHus ero aeecrnocooHsmM. Ecimm
OIICKYH YMEp JII/I6O HC UMCCT AOCTATOYHBIX CPEACTB JJId BO3MCIUICHUS BpEC-
Aa, OIPUIUHCHHOTO XU3HU WUJIK 300POBLIO IMOTCPIICBUICTO, 4 CaM IPUYUHU-
TeJIb 00JIaIaeT TAKUMH CPEICTBAMH, CYZ C YI€TOM MMYIIECTBEHHOTO MOJIO0-
KEHUsI MOTEPIEBUIET0 W NPUYMHUTENS, a TaKKe IPYTruX O0OCTOATEIHCTB
BIPpaBEC MPUHATH PCIICHUEC O BO3MCHICHUHN BpE€aa MOJHOCTbIO WM YaCTUIHO
3a CYET CaMOro IPUYNHUTENS Bpeaa.

Bpen, npuauHEHHBIN TpaskIaHUHOM, OTPAaHWYEHHBIM B JI€€CIIOCOOHOCTH
BCJIICACTBHUC 3H0yHOTpe6J'IeHI/I$[ CIIMPTHBIMU HANMUTKaMH, HAPKOTHYCCKUMU
CpeaACTBaMM, MCUXOTPOIMHBIMH BEIIECCTBAMU, UX aHAJIOTaMH, BO3MEIIACTCA
camuM npuarHUTENeM Bpeaa (ct. 946 I'K Pecnyonuku benapycs).

7. OmeemcmeeHHOCMb 3G 6Ped, NPUUUHEHHDLI 0esAMmENbHOCMbIO, CO-
30aroueil NOBLILEHHYI0 ORACHOCIY 0151 OKPYHCAIOUAUX.

B coorBerctBum co ct. 948 'K Pecnyonukn benmapyce ropuamdaeckue
JiMia U rpaxaaHe, A1€ATCIbHOCTh KOTOPBIX CBA3aHa C MOBBIIIIEHHOMN OITaCHO-
CTBIO JJI OKpPY)KaloMMX (MCIIONb30BaHHE TPAHCIOPTHBIX CPEICTB, MeXa-
HU3MOB, 3JICKTPUYECKON HEPrHH BBHICOKOTO HANPSIKCHHsS, aTOMHOW HEp-
TUH, B3PbIBUATHIX BEIIECTB, CUIbHOACHCTBYIOUIMX SJOB U T. I.; OCYIIECTB-
JICHWE CTPOMTENFHON U MHOM, CBA3aHHOW C HEIO JeTeNIbHOCTU U Jp.), 00s-
3aHBl BO3MECTHTh BpEl, IPUYMHCHHBIH HCTOYHMKOM HOBBILIEHHOH OmacHo-
CTH, €CIIH HE TOKaXYT, YTO BPEI BOHUK BCIECICTBHE HEMPEOIOTUMOM CHIIBI
WIN yMBICJIA MOTEpIeBIIero. Bianenern MCTOYHMKA MOBHIIIEHHON OMACHO-
CTH MOeT OBITh OCBOOOXIIEH CY/IOM OT OTBETCTBEHHOCTH ITOJTHOCTBHIO WIIN
YaCTUYHO TAKXKE II0 OCHOBAaHUSM, NPEAYCMOTPEHHBIM mil. 2 u 3 cr. 952
I'K Pecrry6muku benapycs.
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O0s3aHHOCTh BO3MEILEHUS] BpeJa BO3JIAracTcsl Ha IOPUIMYECKOE JIUIIO
WK IpaXKIaHUHA, KOTOPbIE BIAJACIOT UCTOUHUKOM MOBBIIIEHHOW OMACHOCTU
Ha IpaBe COOCTBEHHOCTH OO HA MHOM 3aKOHHOM OCHOBAHUH, B TOM YHCIIE
Ha MpaBe apeH[bl (32 HCKIIOYEHHEM apeHAbl TPAHCHOPTHOIO CpEeACTBa
cokmmaxeM (cT. 611 'K Pecmybnmuku bemapyce), mo IOBepeHHOCTH Ha
IIPaBO YNpPAaBJICHUS TPAHCHOPTHBIM CPEACTBOM, B CHIY PACIOPSIKEHUS CO-
OTBETCTBYIOIIET0 OpraHa O IepeAatde eMy MCTOYHHKA IOBBIIICHHON omac-
HOCTH H T. II.

Brnanensubl MCTOYHUKOB MOBBIIIEHHOH OMACHOCTH COJHMJAPHO HECYT
OTBETCTBEHHOCTh 3a BpE], NMPUYMHEHHBIM B pe3yibTaTe B3auMOJEHCTBUSA
9THX UCTOYHMUKOB (CTOJIKHOBEHHUS TPAHCIIOPTHBIX CPEACTB H T. II.) TPETHUM
JIMLAM, 110 OCHOBaHMAM, HpenycMoTpeHHbIM 1. 1 c1. 948 'K Pecny0Onuku
benapycs.

Bpen, npuuuHEeHHBIN B pe3yibTaTe B3aUMOJEHCTBUS HCTOYHUKOB I10-
BBIIICHHOH OMACHOCTH MX BIaJENbIaM, BO3MEIIACTCS Ha OOINX OCHOBAHH-
sx (ct. 933 I'K Pecniy6uiku Benapycs).

Brnanenen McTOYHMKA TOBBIIIEHHOM OMACHOCTH HE OTBEYAaeT 3a Bpen,
NPUYUHEHHBIH 3TUM HCTOYHUKOM, €CJHM JIOKa)XET, YTO MCTOYHHMK BBIOBLI
13 ero oONajgaHus B Pe3yJsibTaTe MPOTHBONPABHBIX ACHCTBUH APYIHX JIHIL.
OTBETCTBEHHOCTH 32 Bpel, MPUUYUHEHHBIH HCTOYHUKOM IOBBIIIEHHOI omac-
HOCTH, B TaKUX CIIydasX HECYyT JIMIA, IIPOTHBOIPABHO 3aBJIa/ICBIINE HCTOY-
HuKoM. IIpu Hanu4YuK BUHBI BlIajieiblia B IPOTHBOIPABHOM H3BSITUH 3TOTO
HCTOYHHMKA M3 ero o0yafaHusi OTBETCTBEHHOCTh MOJXKET OBITH BO3JIOKEHA
KaK Ha BJaJeNblia, TaK W Ha JIUIO, TPOTHUBOIIPABHO 3aBJIa/IEBIICE HCTOYHU-
KOM IOBBIIIEHHON OMaCHOCTH.

8. Omeéemcmeennocms 3a 6éped, NPUUUHEHHBLIL 20CYOAPCHIEEHHBIMU
opzanamu, OpZAHAMU MECHIHO20 YRPAGIEHUA U CAMOYNPAGNEHUA, a
maKace ux 00JaHCHOCIHBIMU TUUAMU.

Bpen, npuuuHEHHBIH TPaXKAAHUHY WIIN IOPUANIECKOMY JIUITYy B pE3yiIb-
TaTe HE3aKOHHBIX AEHCTBHII (Oe37elCTBHS) TOCYNapCTBEHHBIX OpPraHOB,
OpraHOB MECTHOTO YIPaBICHHS W CAaMOYIIPaBJIEHHs JIMOO IOJHKHOCTHBIX
JIUI] 9TUX OPraHoB, B TOM YHUCIIE€ B pe3yJbTaTe U3JAaHUS HE COOTBETCTBYIO-
LIETO 3aKOHOJATENbCTBY aKTa FOCYJapCTBEHHOTO OpraHa WM OpraHa MecCT-
HOTO YTIPaBJICHHs U CaMOYIpaBIECHUs, MOATECKUT BO3MeEIeHHI0. Bpen Bo3-
MEIaeTCsl COOTBETCTBEHHO 3a cueT Ka3Hbl Pecnybinku benapych mim kaz-
HBI aIMAHUCTPATHBHO-TEPPUTOPUATEHON €THHUIIBI.

Bpen, npu4rHEHHBIH TpaXXIaHHHY B pe3yJbTaTe HE3aKOHHOTO OCYXKIe-
HUS, TPUMEHEHHUS MPHUHYIUTEIBHBIX Mep Oe30MacHOCTH W JICYCHUS, TPH-
BJIEYEHUs] B KaueCTBE OOBMHSIEMOTO, 3aJCp)KaHMs, COAEPKaHUs MOJ CTpa-
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XKeH, TOMaIIHero apecra, MPUMEHEHHS TOAIUCKE O HEBBIE3E M HAAJEKa-
IIEM IOBEAECHHH, BPEMEHHOIO OTCTPAHEHUS! OT JIOJDKHOCTH, MOMEILECHHUS
B IICHXHATPUIECKOE (TICHXOHEBPOJIOTUYECKOE) YUPEKICHUE, HE3aKOHHOTO
HaJIOXKEHUsI aJMUHUCTPATHBHOTO B3BICKAHMS B BHJE aIMHUHHCTPATHBHOTO
apecTa, UCIIPaBUTEIBHBIX PaboT, BO3MEIIASTCS 3a cueT Ka3Hbl PecmyOnnkn
Bbenapyce, a B ciydasx, NpeJyCMOTPEHHBIX 3aKOHOJATENbCTBOM, — 33 CYET
Ka3Hbl aJAMUHHACTPATUBHO-TEPPUTOPHAIBHON EIUHMIBI B ITOJHOM OOBEME
HE3aBHCHMO OT BHHBI JOJDKHOCTHBIX JIMI] OPTaHOB YTOJIOBHOTO MpecIeno-
BaHMS U CyJIa B TIOPS/IKE, YCTAHOBICHHOM 3aKOHOATEIbHBIMH aKTaMHU.

Bpen, nprarHEHHBIH IpaXJaHUHY WM IOPUIANYECKOMY JIUIY B PE3Ylb-
TaTe HE3aKOHHOHN JEATEIBHOCTH OPTaHOB YTOJIOBHOTO IIPECIICAOBAHUS, HE
NOBJIEKIIEH MOCIEACTBHM, npeaycMoTpeHHbIX 1. 1 c1. 939 I'K PecnyGnuku
benapych, Bo3amemaercst 0 OCHOBAaHMSM M B IOPS/IKE, IPETYCMOTPEHHBIM
ct. 938 I'K Pecnyonuku benapycs. Bpen, npuauHeHHBIH TpH OCyIiecTBIIe-
HUM NPaBOCYAMS, BO3MEIIAETCS B ClIydae, €ClIM BHHA CYIbH YCTaHOBJIEHA
MPUTOBOPOM CYZa, BCTYIHBIIMM B 3aKOHHYIO CHITY.

B cnyuasx, xorma B cootBetctBuu ¢ 'K Peciydnuku benapycs u uHbI-
MU aKTaMH 3aKOHOJATEeIbCTBAa NPUUMHEHHBIH BPE]] TOUIC)KHUT BO3MEIICHUIO
3a cueT ka3Hbl PecryOnuku benapych, Ka3Hbl aMUHHCTPATHBHO-TEPPHUTO-
pHAIBbHOW €IMHMIBI, OT MMEHH Ka3HBI BHICTYNAIOT COOTBETCTBYOLINE (HU-
HAHCOBBIC OpTaHEL, €cH B COOTBeTCTBHH ¢ I 3 cT. 125 'K PecnyOmuku
benapychb 3Ta 00s513aHHOCTb HE BO3JI0’KE€HA Ha JPYroi OpraH, IOpUANYECKOe
JIUIO WJIH I'pakJaHHHA.

INocranoenennem Bepxosaoro Coeta PecryOmuku bemapyceb ot 16 mro-
us 1993 r. Ne 2415-XII yrBep:kaeH MOPSIOK BO3MEINEHUs yiiepOa, HaHe-
CCHHOT'O CYOBEKTaM XO35IMCTBEHHOH AEATEIHHOCTH HE3aKOHHBIMH JICHCTBH-
SIMH TOCYAapPCTBEHHBIX OPTaHOB M X JIOJDKHOCTHBIX JIMIL.

9. Komnencayus Mopanvhozo epeda: 0CHOGaHUs, YCIO6US, CHOCOOb
U pasmep KOMReHCauuu.

CaMOCTOSITEIPHOE 3HAYEHHE B TPAKIAHCKOM IMPaBE HMMECT ITOHSATHE
«MopaibHBIA Bpeny. C MpUINHEHHEM Bpea Kak MpaBOHAPYIIEHHEM MOTYT
OBITh CBSI3aHBI HE TOJEKO HMMYIICCTBEHHBIC IMOCIEACTBHUS, HO TaKXKe IIO-
CIIEICTBHS, HE UMCIOIINE ICHEKHOM OLIEHKH OO0 MMEIOIINE He3HAYNTEIb-
HYIO CTOUMOCTb.

Hanpumep, ouH 4en0BeK 1Mo rpy0o0il HeOPEKHOCTH YHUITOXKII MACHMa
n pororpadum, KOTOpPHIE MPUHAMISKAIN IPYTOMY YeJIOBEKY 1 OBLIH OYEHD
JIOPOTH JIIsl HETO KaK MmaMmsTh. J[eHS)KHOW IEHHOCTH 3TH MUChMa U (OTO-
rpadun IpakTHIeCKH HEe UMEJIH, HO WX yTpara ObUIa CBsi3aHa C TITyOOKMMH
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MEPSKUBAHMSIMY M CTPAlaHUAMHU UX COOCTBEHHHKA, KOTOPOMY B JAHHOM
ciryyae ObL1 HAHECEH MOPaJIbHBIN BpeI.

I'parkmaHckoe 3aKOHOATENBCTBO B meproA cymectBoBanuss CCCP 3namno
JIUIIb MOHATUE UMYIIECTBEHHOI'O Bpesa U He MpeayCMaTpUBaIO KOMIIEHCa-
IIMM MOPAJILHOTO BpeAa B MMYIIECTBEHHOH (hopme. CUnuTaock, 4To morep-
NEeBIIMH MOXXET TpeOOBaTh HaKa3aHUs JIMIA, MPUYMHUBIIETO €My CTpaja-
HUSI, TIEPESKUBAHUS, AYIIECBHYIO OOIb W T. 1., B YTOJOBHOM WM aIMUHH-
CTPaTHUBHOM IOpPSIKE, HO HE MOXET TpeOOBaTh MX JIEHEKHON KOMIIEHCa-
in. B paboTax MHOTHX y4€HBIX-IMBHIIUCTOB HACTOINUYMBO BBICKA3bIBAINCH
MIPEATIOKEHHS TIPETyCMOTPETh B ONPEENEHHBIX CITydasix BO3MEIIEHHE U MO-
pabHOTO Bpena. JTa 3ajada Modyduia pemeHue aumsb B 90-X IT. — B OT-
JIeNBHBIX 3aKOHaX, a 3aTeM B ['K PecriyOnuku Benapycs (ct. 152, 968-970).

B Hacrosmiee Bpems HOPMBI, PETJIAMEHTHPYIOIINE KOMIICHCAIIMIO MO-
paseHOTO Bpena, conepxarcs B 'K Pecniybiuku benapycs, mocraHOBIeHUH
[Tnenyma Bepxororo Cyna Pecyomiku Bemapycs ot 28 centsiopst 2000 T.
Ne 7 «O mpakTuKe NIPUMEHEHUs CyIaMU 3aKOHOJATeIbCTBA, PETYIHPYIOLIe-
T'O KOMIEHCANNIO MOPAIBHOTO Bpeaay, nocraHoBieHnn [nenyma Briciero
XossiicreenHoro Cyna Pecnyonmuku Benapych ot 26 ampesst 2005 r. Ne 16
«O HEKOTOPBIX BOIPOCAX MPUMEHEHHS XO3SHCTBEHHBIMH CyAaMH 3aKOHO-
JTATeTIbCTBA IPU PACCMOTPEHHUH JeNl O 3aIlUTE IEJIOBOW pPEeIyTaIum», Io-
cranosnenun [lnenyma BepxoBnoro Cynma PecnyOnmkn bemapyce ot
26 mapra 2002 r. Ne 2 «O npuMeHEeHHH CyJJaMU 3aKOHOJATEIbCTBA O MaTe-
pHAIBHONW OTBETCTBEHHOCTH PabOTHHMKOB 3a YIIepO, NPHYMHEHHBIH HaHH-
MAaTeJTio IPU UCIIOTHEHNH TPYJOBBIX 00s3aHHOCTEN» U T. 1.

MopanbHblit Bpex — 3T0 (U3NYECKHE WM HPAaBCTBEHHBIE CTpPa/aHMs,
NIPUYMHEHHBIE TPAXJaHUHY JACHCTBUAMM, HapyIIAONMMHU €ro JUYHBIE He-
HMMYILIECTBEHHBIE TIpaBa JHOO0 IOCATAIONIMMH Ha MPHHAUIKAIINE TPaxaa-
HHUHY Jpyrue HeMaTepHualbHble OJara.

Takoll Bpeln MOANEKUT KOMIEHCALUHM IO PEIIEHHI0 CyAa HE3aBHCHUMO
OT TOTO, OBLIT JIN OJHOBPEMEHHO MPUYMHEH YKa3aHHBIMHU ACHCTBUSIMH HMY-
IeCTBEHHBIN Bpe. Eciu jke B pe3yibTaTe COBEpIICHHS JAelcTBUN (0e3neii-
CTBHS) NPOU30LIIO HApYIIEHHE WMYIIECTBEHHBIX IIpaB TpakJaHWUHA, TO
BO3HUKIIMH TIPH 3TOM MOPAIBHBIN Bpe] MOJUIC)KUT BO3MELIEHHIO TOJIBKO
B CITy4asX, IPEIyCMOTPEHHBIX 3aKOHOM.

OcCHOBaHUSI M pa3Mep KOMIIEHCALMHM TPaXTaHWHY MOpPAIbHOTO Bpena
OIIpeNessIIoTCsl MpaBwilamMu, InpenycMoTrpenHsiMu Ti1. 58 'K PecyOnukn
Bbenapyce u cr. 152 T'K Pecny6nuku benapycs. MopanbHbIH Bpej, TpH4H-
HEeHHBIH paelcTBusMH (Oe3aeiicTBHEM), HapyLIAIOMIMMH HMYIIECTBEHHBIE
npaBa TpaXJaHWHA, TOJJIEKHUT KOMIICHCAIMU B CIydYasX, HPelyCMOTpPEH-
HBIX 3aKOHOJIaTEeJIbHBIMH aKTaMHU.
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KomMreHcalys MOpajbHOTO Bpena OCYLIECTBISETCS HE3aBHCHUMO OT BH-
HBI IPUYUHUTENS Bpea B CIydasx, Korja:

1) Bpen mpUYMHEH JKH3HH WK 3I0POBBIO rPa)KAaHWHA HCTOYHUKOM I10-
BBILIIEHHOH OITaCHOCTH;

2) Bpeq IMPUYMHEH rPaXXIaHUHY B PE3yJIbTaTe HE3aKOHHOTO OCYKACHUS,
NPUMEHEHHUSI IPUHYIUTENBHBIX Mep O€30MacHOCTH M JIeUeHHs, MpHBJIeYe-
HUS B KayecTBe OOBHHSAEMOTO, 3aJiep)KaHuUs, COINCPIKaHUS IIOI CTpaxei,
JIOMAITHEero apecrta, MPUMEHEHHs IOJIMCKU O HEBBIE3/E M HaJJIekKalleM
MOBEJCHUH, BDEMEHHOT'O OTCTPAHEHHS OT JOJDKHOCTH, IIOMEIICHHS B IICH-
XHaTpHyecKoe (IICHXOHEBPOJIOTHUECKOE) yUPEKICHUE, HE3aKOHHOTO HaJlo-
KEHHs aJIMHHUCTPATUBHOTO B3BICKaHWS B BUJE AJMHHHCTPATUBHOTO ape-
CTa, HCIIPaBUTENBHBIX PadOT;

3) Bpex MPUYMHEH PaclpoCTPaHCHUEM CBEICHHH, HE COOTBETCTBYIOLIHX
JIEMCTBUTEIILHOCTU U MOPOYAIINX YECTh, JOCTOMHCTBO WIIU JIEJIOBYIO peIry-
TalHUIo TPaXXJaHUHA,;

4) B WHBIX CIy4asx, MPEAYCMOTPCHHBIX 3aKOHOAATEIbHBIMU AaKTaMH
(ct. 969 T'K Pecryonmku benapycs).

KomrieHcalysi MOpajibHOTO BpeJa OCYIIECTBISIETCS B IeHeXKHOU (opme.
Pa3zmep koMIeHcallMi MOPAJIbHOTO BpeJa ONpENeNseTcs CyJOM B 3aBUCH-
MOCTH OT XapakTepa MPHUYMHEHHBIX MOTepHeBlieMy (U3MUECKUX U HpPaB-
CTBEHHBIX CTpPaJaHuil, a TAKXKE CTCNICHW BUHBI MPUYMHHUTEINS BpeAa B CIIy-
Yasx, KOrJa BHHA SIBISIETCS OCHOBAaHHMEM BO3MeEIIeHHUs Bpena. [Ipu ompene-
JICHMH pa3Mepa KOMIICHCAlMM Bpena JOJDKHBI YYUTBIBATHCS TPEeOOBaHUS
Pa3syMHOCTH W CIPaBEIJIMBOCTU. XapakTep (M3MYCCKHX M HPABCTBEHHBIX
CTpaJaHUil OLICHUBACTCA CYIOM C y4eTOM (DaKTHUECKUX OOCTOSTENBCTB,
OpH KOTOPBIX ObUT MPUYUHEH MOPAIIBHBIA Bpel, U WHIMBUIYAIbHBIX 0CO-
6enHocteit norepnesuero (CT. 970 I'K Pecnyonuku benapycs).

Vcku 0 KOMIEHCAMU MOpPajJbHOTO Bpe/ia CTATU B IOCIEIHHE TOJIbI
BECbMa YacTbIM SIBICHHEM. [Ipu 3TOM HepenKo 3asBISIOTCS TpeOOoBaHUS
0 B3BICKAHMH OTPOMHBIX CYMM 3a «CTPaJaHHA», «IICPEKUBAHMUI» U «Iy-
IIeBHBIE MyKH». B OonbIIMHCTBE CitydaeB MOJOOHBIE TPEOOBAHHMS IO CYTH
cBoeil OE3HPaBCTBEHHBI. B IENAX COBEPIIEHCTBOBAHUS JIEHCTBYIOIMNX Ipa-
BWJI O KOMIICHCAIIUM MOPAJBHOI'O BpEJa MOXKHO IMPEMJIOKHUTH CIIETYIOIINe
Mepbl. Bo-1iepBbIX, B3bICKMBATh (TIPH HAIWYWH TIPEYCMOTPEHHBIX 3aKOHOM
YCJIOBHIA) B IOJIB3Y MOTEPIIEBILEr0 He OoJiee IATHKPATHOTO pa3Mepa MHUHHU-
MaJIbHO OIUIaThl TpyAa. Bo-BTOPHIX, B3BICKUBATE C HAPYIIUTENS JOTIOIHH-
TENBHO, ¢ YYETOM CTCIICHH €0 BHHBI, JICHE)KHYIO CYMMY, OIPEICICHHYIO
CyJZIOM, B MOJIb3y MECTHOW aJMHHUCTpPAIMH B LEJSX HCIOIb30BaHUS TaKUX
CyMM Ha (DMHAHCHPOBAaHHE YUYPEKICHUH 11 OONBHBIX AeTel, TOMOB Ipe-
CTapesbIX U T. II.
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HccnenoBaTenn rpaxJaHCKOTO TIpaBa 3apyOeKHBIX CTpaH OTMEYAIoT,
YTO yIUIaTa JAEHEr B BUJE «yTELIEHHs» Bce OOJIblIe paccMaTpuBaeTcs 3apy-
O€XHBIMHU aBTOPaMH KaK «MOPAIbHOE YHI)KEHHE», a B CyJax HaOIromaeTcst
OTXOJ OT HNPAKTHKU BO3MEILICHUS MOpanbHOTo Bpena. Cyabl HepeaKko orpa-
HUYUBAIOTCS MPUCYKJCHUEM CHMBOJHYECKOTO BO3MELICHHS, YTO O3HAYaeT
NOpHLIaHWe JEWUCTBUH NpaBOHApyMIMTENs Oe3 YIUIaThl IOTEpIEBIIEMY
OonpmuX (WM 3HAYUTENFHBIX) CYMM B OIUIATYy €TO CTPaJaHui, mepekuBa-
HUHU U T. 1.

Jexknus 27. OBA3ATEJIbCTBA BCJIEJCTBHE
HEOCHOBATEJIBHOT' O OBOI'AIIIEHU A

1. Honamue u 6uovl 06a3amenscme u3 HEOCHOBAMENLHO20 0002AUIEHUA.

O0s13aTenbeTBa U3 HEOCHOBATEIBHOTO 000TallleH!s], B HACTOSILEE BPEMs
B TOM WIIM MHOM BHJIC U3BECTHBIC MPAKTUYECKH BCEM PA3BUTHIM IIPABO-
MOPSIKAM KOHTHHEHTAIbHOW EBpPOIBI, SBISIOTCS PE3yJbTATOM 3aUMCTBO-
BaHUS U3 PUMCKOro mpaBa uHCTUTyTa condictio (ot mat. condictio — momy-
4yeHue, npuodperenne). B pesynbraTe pa3BUTHS B3INISAJOB PUMCKHX FOPH-
croB Ha condictio sine causa (6e3ocHoBaTenbHOE MPUOOPETEHUE) K ITOU
KATErOPHHU CTANH OTHOCHUTHCS: OIIHMOOYHBIN ITATEX IONTa, B JEHCTBUTEIh-
HOoCcTH He cymiectBytomuit (condictio indebiti); nepexava uctiom oTBeTYH-
Ky OIpENEe/ICHHOW CYMMBI [ISHEr WM JBHXXUMON BEUIM JUIS JOCTHIKCHUS
KaKou-1100 1eTM, HEBO3MOXHOCTh JIOCTH)KEHUS KOTOPOW CyIeCcTBOBaIa
M3HAYAIbHO WJIM BO3HUKJIA BIOCIEACTBHM (HANpHUMeEp, mepeada JeHer B
Ka4ecTBe MPHUIAHOTO MPH HECOCTOSBINEHCS BIOCIEICTBUHU KEHHTHOE, MO-
JyYeHHE HACJIEACTBA TI0 MOUTOKHOMY 3aBellaHuio). Bo Bcex MpUBEACHHBIX
CITyJasx MoNydaTesb MMYIIECTBA HE MOT BO3PaXKaTh MPOTUB U3BATHS y HE-
ro MPHOOPETEHHOTO UMYIIIECTBA BBy OTCYTCTBHUS OCHOBaHuUs (Sine causa)
o ucky condictio. Pasnuumsie Tumst 1 Buasl condictio, knaccuduimposaH-
uele B Jurecrax IOctuHnana, a Takke KOHCTpyKIus o0Omieir condictio sine
causa ¥ MOCIYXHIA OCHOBOH Ul CO3[aHHus HOPM 00 00s3aTenbCTBaX U3
HEOCHOBATEIILHOTO 00OTAIICHHSI.

JleiicTByrolIIee JIeralbHOE OIpeeieHre 00s3aTeNIbCTBA BCICACTBUE He-
OCHOBATEJBHOTO 00OTalIeHHsl TJIACHUT: JIUIIO0, KOTOpOe 0e3 YCTaHOBJIEHHBIX
3aKOHOJATENECTBOM HIIM CHCNIKOH OCHOBaHWHA MPHOOpeso WiIu cOeperiio
AMYIIECTBO (MIPHOOpETaTeNh) 3a CUET APYroro Juma (oTepHeBmero), oos-
3aHO BO3BPATUTH MOCIEIHEMY HEOCHOBATENILHO MPHOOPETEHHOE MK cOe-
PEXKEHHOE MMYILIECTBO, 3a HCKIIOUYCHHEM CIIy4aeB, MPEIyCMOTPEHHBIX
ct. 978 T'K Pecnyonuku benapycs (1. 1 ct. 971 I'K Pecny6nmku Benapycs).
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Kak BrITEKaeT U3 onpeneneHns, B 00513aTEIBCTBE M3 HEOCHOBATEILHOTO
00oraImieHus: KpeIuTOPOM SIBJISICTCS MOTEPIICBIINIA, a TOJDKHUKOM — MPHOO-
peraTens — JIMI0, HEOCHOBATEIBHO NpHOOpeTIIee Win cOeperiiee nMyIe-
ctBo. CyOBEeKTaMu paccMaTpHBaeMOro 00s3aTeNbCTBA MOTYT OBITH Kak
rpaxkaaHe, TaK U IOPUIUIECKUE JIUIIA.

B ocHoBe BO3HMKHOBEHHS! 0053aTEIBCTB U3 HEOCHOBATENHLHOTO obora-
IICHUS JIe)KaT pazHooOpasHble ropuamdeckue ¢akTel. Hecmotps Ha 37O,
00s13aTeNbCTBA M3 HEOCHOBATENHFHOTO O0OTaIeHUs] MPEICTaBISIOT co0on
€UHbIN, CAMOCTOSTEIbHBIN BHEIOTOBOPHBIM HHCTUTYT, CIYXKAIlUH 3alUTe
ImpaBa CO6CTBGHHOCTI/I 1 UHBIX UMYHICCTBCHHLIX IIpaB.

DaKTHYECKHI COCTaB, TOPOXKAAIOMINN 0053aTEIECTBA 3 HEOCHOBATEIh-
HOro oOoramieHusi WM cOepeXeHHs MMYLIECTBA, COCTOUT U3 CIEAYIOIIUX
AJIEMEHTOB: OIHO JIUI0 HpHoOpeTaeT win cOeperacT MMYIIECTBO 3a CYET
JIPYroro; UMYIIECTBO MpHoOpeTaeTcs uiu coeperaeTcst 6e3 MpeyCcMOTpeH-
HBIX 3aKOHOM, WHBIMH MIPABOBBIMU aKTaMH FUTH CICIKOH OCHOBaHHMA.

[TpuoOpereHre MMyIiecTBa OJHHUM JIMIIOM 3a CYET APYroro O3Hayaer
yBeJIW4YeHHEe 00beMa UMYILECTBA y OJHOTO JIMIAa  OJHOBPEMEHHOE YMEHb-
IIeHue ero oobeMa y apyroro. [IpnobpeTenue npeanonaraeT KOJIHIECTBEH-
HBIC MIPHUPAIICHIS AMYIIECTBA, IOBBIIICHNE €T0 CTOMMOCTH 0e3 Ipon3Beie-
HUS COOTBETCTBYIOIUX 3aTpaT mpuoOperareneM. Hampumep, korma rpaxk-
JAaHWH, JEWCTBYS 110 OPYYCHUIO APYTOro, OIMHO0YHO IepeaeT TOIT TOBe-
pUTeNs HEe 3aUMOJABILY, a JPYrOMY JIMIY; KOTJa OpraHH3amnys MOBTOPHO
OTIAYMBACT MTOMYICHHBIC HA €€ UMsI TOBApPHI, H T. II.

COepekeHre UMYIIECTBA 03HAYACT, YTO JIUIO JOJDKHO OBLIO M3PacXo-
JIOBAaTh CBOM JICHEIKHBIC CPECTBA MM MHOE MMYIIECTBO, HO HE M3PacXoJI0-
BaJo UX JHOO Oyaromaps 3aTpaTaM JPYroro JHUIa, OO B pe3yiabTaTe He-
BBIIUIAThl JPYrOMY JIMIly IIOJIOKEHHOIO Bo3HarpaxiaeHus. Hanpuwmep, eciu
M0 TUIATEKHOMY TOPYYCHHUIO TOBAPHIIECTBA OAaHK OIMUOOYHO CIHCHIBACT
JICHBT'H CO CUeTa JIPYTOro TOBAPHILECTBA, TO HAIWIO cOEpPEeKEHHE NMYIIe-
CTBa Y OJJHOI'O TOBApHILECTBA U COOTBETCTBYIOLIEE €T0 YMEHBIICHUE Yy APY-
roro. Ecim nuito 6e3 cormacusi coOCTBEHHUKA (DAKTHUECKH ITOJIb3YETCs Be-
IIbI0, HE BHIIUIAYMBAs COOCTBCHHUKY IIOJIO)KEHHOTO BO3HATPAXKICHUSA, TO
UMeeT MecTo cOepekeHHe MMYIIEeCTBAa 3a CYET HEBHIIUIATH BO3HATPaXKIe-
HUSI, TIPUYUTaIonIerocst cooCcTBeHHUKY Bemy. Koraa ckiaj ommOo4HO OT-
ITyCKaeT MOKYMAaTeN0 He(TEPOIyKThI, IPHHAICKAITHE OTHOMY CyOBeK-
Ty, B CUET UCIIOJIHEHUs 0053aTENbCTB APYroro CyObeKTa, TO y MOCIEIHETO
BO3HHUKAeT cOepekeHNe NMYIIECTBA, paBHOE 0 00BEMY KOJIMYECTBY OIIIH-
004HO NIepeJaHHBIX HEPTEPOIYKTOB.

HeocnoBarensHoe mpuoOpeTeHne nim cOepeXxeHne MOTYT BO3SHHKHYTH
BCJICJICTBHE ACUCTBHIA U COOBITHH.
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JleficTBUS, IPUBOAAIINE K HEOCHOBATEIHLHOMY MPUOOpEeTeHHIO (cOepe-
KEHUI0) UMYILECTBA, pa3HOOOpasHbl. DTO MOTYT OBITh JEHCTBUS CaMoOro
MOTEpIEBIIEro (ymiaTa 4y>kKoro J0Jra, IOBTOPHAsI OIIaTa yXe OIUIauyeHHO-
rO TOBapa W T. II.); JGUCTBUS TPEThUX JinIl (OMIMOOYHAs BhIJlaua rpysa xe-
JIE3HON J0pOroil He MOJydaTello, YKa3aHHOMY B HAKJIAIHOU, a OpPYroMy
JMIy H T.1.); ASHCTBUS CaMOro IpuoOpeTaTelsi MMyIiecTBa (MOJIydeHHe
MOYTOBOTO MEPEBOAA, MPUIIEAIIET0 HAa MM OZHO(aMIIIbIIA, U T. IL.).

CoOBbITHS, TPUBOASIINE K BOSHUKHOBEHHIO 0053aTEIbCTB M3 HEOCHOBA-
TEIBHOTO 00OTaIIeHNs, TaK)kKe MHOTO00pa3HEl. TakOBEIMH MOTYT OBITH Oy-
paH, 3acTaBUBLIMH NPUHAIJIEKAIEE OJHOMY XO3SHCTBY CTaJ0 KOPOB CMe-
IaThCsA CO CTAZOM APYroro XO3SHCTBa; MAaBOMOK, B PE3YJIBTATE KOTOPOTO
ypokaii OBOLIeH ObLII CMBIT C y4acTKa COOCTBEHHHKa Ha COCETHUN Y4acTOK,
T I

PaszHooOpasue ropuaunueckux (HakToB, CIOCOOHBIX TTOPOAUTEH 00sI3aTEIb-
CTBa W3 HEOCHOBATEIHHOTO OOOTANICHUs, MOJIYYHJIO OTPaXCHHE B HOpPME
m. 2 ct. 971 TK Pecny6nuku Benapycs. CornacHo e mpaBmiia 00 00si3a-
TEJILCTBAX M3 HEOCHOBATEIHLHOTO OOOTAIEHMS, MPETyCMOTPEHHBIE III. 59
I'K PecniyOnuku benapych, NpUMEHSIOTCS HE3aBUCHMO OT TOTO, SIBUJIOCH JIN
HEOCHOBATEJIbHOE OO0OTallleHNe pe3yJIbTaTOM IOBEICHMS INpHOOpeTaTels
UMYIIECTBA, CAMOI'0 MMOTEPICBIICTO, TPETHUX JIUI] WJIX MTPOU30LILIIO TIOMHUMO
UX BOJIH.

Haubomnee pacnpoctpaneHHol (opMoil HEOCHOBATEIHHOTO 00OTAIICHHS
SIBISIETCSI TTOJTy4eHUe MproOpeTaTeneM HeloJbKHOro. OCHOBHAST Pa3HOBHII-
HOCTh 3TO# (POPMBI — HCHOJIHEHNE HEJOJDKHOIO, T. €. Tepeaya MoTepres-
MM TIPUOOpETaTeN0 NMYIIECTBEHHOH BBITOJIBI, KOTOpas HEe JO0JDKHA ObLia
HepeIaBaThCsl, TOTOMY YTO JIEKAIUe B OCHOBE NEPeAadr CIEIKa MM HHOE
IIPaBOBOEC OCHOBAaHME HM3HAYAJIbHO OTCYTCTBOBAIM, WM OBUIM HeleHCTBH-
TEJIbHBI, WIIH OTTIAJIN BIIOCJICICTBUH.

[NonyueHne HeIOHKHOTO MMYIIECTBA OXBATBHIBACT paslIMUHBIC CIIydan
HEOCHOBATEIILHOTO MNPUOOPETEHHS:

- UCTIOJTHEHUE HECYIIECTBYIONIEH 00sS3aHHOCTH B pe3yJsibTare (akThuye-
CKOW omMOKM (HACleHUK IUIATUT MHUMBIH JOJIT HAacjeqoAaTeNs]; rpaxia-
HHUH OIUIAYMBAacT B pe3yJbTaTe IOJy4eHHs HeBepHOW MH(popManuu Hecy-
LIECTBYIOIUE JOJITH ChIHA U T. I1.);

- UCTIOJTHEHUE 0053aTeNbCTBA C IPEBBIIICHUEM IOJUIEXKaIIel yruiaTe
CYMMBI JIH00 KOJTMYECTBA IOJUIEKAIIETO Nepeiade UMYIECTBa (IIATEeKHBINH
JIOKYMEHT aKIEeNTyeTCs IUIAaTENbIINKOM IOJHOCTBIO, B TO BpeMs Kak IIO-
CTaBJIEHHAs NPOIYKIHS COCTABILIET JIUIIb YaCTh OT MOAJIEKAIIETO TTOCTAaBKE
MMYILECTBA; Iepeaya IMOKYyIaTei0 BCISACTBUE OIIMOKH B IIEHE W3JIHIITHUX
TOBApOB H T. 11.);
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- UCTIOJTHEHHUE YK€ NPEKPATUBIIErocs 00sa3aTenbcTBa (IOBTOPHAS yIUIa-
Ta jJ0Jra, nepejnada OJHOPOJHOTO MMYIIECTBA MPHOOPETATENIO IOCie I10-
Jy4eHHsI UM TaKOBOTO H T. I1.).

HawuGonee mpocroii ¢hopmoii cOepeeHusl BBICTYNAaeT WMYIIECTBEHHAsS
BBITO/Ia, BO3HHUKAIOUIAs y MPHUOOPETATENs BCIEACTBHE HCIIONHEHHS JIEXKa-
IIMX Ha HEM 0053aTeNbCTB 32 CYET MMYIIECTBa MoTepresmero. Peus uier
00 orraTe JEHEXKHOTO TPEOOBAHUS HE HOJDKHUKOM, a IPYTHM JIHIOM; OIIH-
OOYHOM HCIIOJHEHUH O0053aTeNIbCTBA IO TIEepefadye HMMYIIEecTBa 3a CYET
HMYILECTBA, IPUHAIC)KAIIETO HE JOIDKHUKY, a TPEThEMY JIUILY.

B nocranoBnenun Ilpesuanyma Briciiero Xossiicrsennoro Cyna Pec-
myomuku bemapycs ot 27 anpens 2011 1. Ne 30 moapoOGHO aHATH3HPYIOTCS
BOIMPOCHI, KacaroUuecs: MPUMEHEHHs XO3sIMCTBEHHBIMU CYAaMU MOJIOXKEHUN
I'K Pecrry6nmkn bemapyck 0 HEOCHOBaTEIbHOM O0OTAICHUH.

2. Coodepitcanue u ucnoNHeHue 06A3amenbCme U3 HeoCHOBAMENbHOZ0
obozawenus.

HeocHoBarensHOE 00OTaleHNE OJHOTO JIMIA 32 CUET JPYroro, HE3aBH-
CHUMO OT TOTO, B Kakod (hopMe OHO MPOM3O0IILIO, TOPOXKIAET MEKAY IPHOO-
peTaTeneM W MOTEPIEBIINM 0053aTEIBCTBO MO BO3MEIICHUIO ITOTEPIICBIIIE-
My HUMYILIECTBA, HEOCHOBATEJILHO YTPAu€HHOTO MM WM COEPEeKEHHOTO
3a ero cuet. [Ipeamerom TpeboBaHuMs moTepreBIIET0 (KPEAUTOPA) MO JlaH-
HOMY 00513aT€JIbCTBY MOT'YT OBITH TOJIBKO BEIIH, ONPEAEIIeMble POJIOBBIMU
NPU3HAKaMH, BKIIOYas HAJIWYHBIC NCHBI'M M HE WHAWBUIYaIN3UPOBAHHBIC
KakuM-1100 00pa3oM LieHHbIe OyMaru Ha MPeIbsIBUTENS, a TAKKe UMYIIe-
CTBEHHBIE TIpaBa, B TOM YHCJIEC OC3HAINIHBIC ICHBI'W U 0€30KyMEHTapHbIE
LIEHHbIE OyMary.

Ecimm 00s13aTebcTBO BO3HHUKIIO BCIIEACTBHE HEOCHOBATEIHLHOTO MPHOO-
peTeHHs JIMIOM BelIeH, ONpeeIseMbIX POJAOBBIMH MPHU3HAKAMH, BKIIOYAs
HaJIMYHbIC JICHbIW M LICHHBIE OyMaru Ha NpeAbsBHUTEINS, HE MHANBUIYaIH-
3MPOBAaHHbIE KaKUM-THOO 00pa3oM, TO TJIABHBIM 3JIEMEHTOM COJIEpKaHUs
00s13aTeNnbCTBa SABISIETCS TPeOOBaHME ITOTEPIIEBILETO O BO3BpaTe MMYyIIE-
CTBa TOTO XK€ POJia B HATYpE WJIH B ICHE)KHOM BBIpXKCHUH. B cooTBeTCTBHM
co ct. 973 'K Pecnyonuku Benapych MMyIIecTBO, COCTaBISIONIEE HEOCHO-
BaTelIbHOE oOoralmeHrue mpruoodpeTaTes, T0JKHO ObITh BO3BPAIIEHO TIOTEP-
neBlIeMy B HaType (T. €. BelaMU WM JPYTUM HUMYIIECTBOM TOTO K€ Poja
n kadectBa). [IpudyeM mnpuoOperarens OTBeYaeT Iepe] MOTEPIEBIIMM 32
mo0yro (B TOM 4HWCie JOMYNMIEHHYIO CIy4dailHO) Hemoctady (Wiu yXymre-
HHE) HEOCHOBATEJIbHO NPHOOPETEHHOrO MM COEpPEeKEHHOro HMMYIIECTBA,
€CIIH MOBJIEKIIee HEAOCTady COOBITHE MPOU3OIUIO MOCHIE TOTO, KaK IMPHOO-
peraTenp y3Hal WIM JOJDKEH ObUT y3HaTh O HEOCHOBATEIHLHOCTH oborarie-
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HUsL. JIo 3TOro MOMEHTa OH OTBEYACT JIMIIb 32 YMbICEN U rpy0yi0 HEOCTO-
poxHocTh. [ToMMMO yKka3zaHHOTO NpHOOpeTarTeslb JOKEH BO3MECTUTD I10-
TEpHEBIIEMY pPAacXoAbl MO BO3BpaTy HEOCHOBATEIBHOTO OOOTAIIEHWS B
HaType.

Ecnu HEBO3MOXHO BO3BPAaTHTh B HATYpe HEOCHOBATEIHHO IONyICHHOE
win cOepexeHHOe UMYILIECTBO, NMPHUOOpETaTeNb JOJKEH BO3MECTHTH IO-
TEpHEBIIEMY IEHCTBUTENBHYI0 CTOMMOCTH 3TOTO MMYIIECTBA Ha MOMEHT
€ro NMpHOOpeTeHNs, a TaKKe YOBITKH, BBI3BAaHHBIEC MOCIIEAYIOIINM H3MEHe-
HHEM CTOMMOCTH MMYILECTBA, €CIIHM MPHOOpeTaTenb He BO3SMECTHII €T0 CTO-
MMOCTh HEMEJIJIEHHO II0CJIe TOTO, KaK y3Haj O HEOCHOBAaTEJIbHOCTH obora-
menus (. 1 cr. 974 T'K Pecniyonuku Bemapycs).

Hopma ct. 975 T'K Pecnyonuku Bemapych, coriiacHo KOTOPOW JIHIIO,
nepesaBIiee MyTeM YCTYNKH TpeOOBaHHS WIM WHBIM 0Opa3oM MpHHAAIE-
’Kallee eMy IpaBo Ha OCHOBAHUM HECYLIECTBYIOIIETO WIIM HE/ICHCTBUTENb-
HOTO 00s13aTeNIbCTBA, BIpaBe TPeOOBaTh BOCCTAHOBICHUS MPEKHETO IOJIO-
JKEHUsI, B TOM 4YHMCJIe BO3BpAILEHUS JOKYMEHTOB, YJAOCTOBEPSIOLINX Tepe-
JTaHHOE TIPaBO, JIOJDKHA TOJKOBAThCS paclIMpuTenbHO. [Ipu OykBasbHOM
TOJIKOBAaHMHU CO3/IA€TCs BIIEYATIICHHUE, YTO 3aKOH 3alHUIIAET MOTEPIEBIIETO
TOJIKO B CJIydasX, KOT/Ia OH JIMIIMJICS CBOUX IIPaB B pe3yJbTaTe COOCTBEH-
HBIX IEWCTBUII MO Mepeaye npasa.

B mpomnecce ncrnosHeHnsT 00s13aTeNBCTB M3 HEOCHOBATEIBHOTO o0ora-
IIEHUs 4acTO BO3HHMKAET BOIPOC O BO3MEIICHHHU IOTEPIICBIIEMY HEIOy-
YeHHBIX 10X0/0B. OH NOJDKEH pemarsCsi B COOTBETCTBHU ¢ 1. 1 cT. 976
'K Pecrry6nuku  benmapycp, corimacHO KOTOpPOMY JIAIO, HEOCHOBATEIBHO
MOJTy4YHUBILEe MM cOeperiiee UMYyILIeCTBO, 0053aHO BO3BPATUTh MIIA BO3ME-
CTHTh MOTEPIEBIIEMY BCE IOXOAbI, KOTOPbIE OHO M3BICKIO WU JOJIKHO
ObUIO M3BJIEYb M3 OTOT0 MMYILECTBA C TOTO BPEMEHHM, KOTJa y3HAJIO WU
JIOJDKHO OBLIIO y3HATh O HEOCHOBATEILHOCTH 00OTaIIeHUS.

[TpuobperaTens B mporiecce HCTONHEHHUS O053aTENBCTB M3 HEOCHOBA-
TEJILHOTO O0OTallIeH!UsI BIpaBe TPeOOBAaTh OT IMOTEPIEBIIETO BO3MELICHHS
3aTpaT Ha UMYLIECTBO, Mojuiexaliee Bo3Bpary. Coraacuo ct. 977 T'K Pec-
ny6muku benapych npu Bo3BpaTe HEOCHOBATENIHHO MOJIYYEHHOTO WM cOe-
PEKEHHOTO MMYIIECTBA MJIM BO3MEIICHWH €ro CTOMMOCTH IpHOOpeTrareib
BIIpaBe TPeOOBATh OT IMOTEPIICBIIETO BO3MEILCHNUS TOHECEHHBIX HEOOX0IH-
MBIX 3aTpaT Ha COAEp)KaHWE W COXPAaHEHHE HUMYILECTBA C TOI'O BPEMEHH,
C KOTOPOTo OH 00sI3aH BO3BPATHUTbH JOXOIbI C 324€TOM IIOJIyYSHHBIX UM BbI-
rox. [IpaBo Ha BO3MeEIIEHHE 3aTpaT yTPAauMBACTCS B CIydae, KOTAa IpHOO-
peTaTerb YMBIIIICHHO YAESPKUBAI HMYIIECTBO, MOAJIEKAIIEE BO3BPATY.

W3 obmero mpasmia 0 BO3BpaTe HEOCHOBATEIBHOTO OOOTAIIEHUS II0-
TEpHeBLIEMYy 3aKOH JIeJlaeT HECKOJbKO HCKIIoueHHH. B cooTBeTcTBHM CO
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ct. 978 T'K Pecniybnuku benapych He MOANICKHUT BO3BpaTy B KadyecTBE He-
OCHOBATEJIBHOT'O O0OTAIICHUS

a) UMYILECTBO, NePEJaHHOE BO UCIIOJIHEHHE 00s3aTeNIbCTBA 0 HACTYII-
JICHUSI CPOKA MCTIOJIHEHUSI, €CITH 00513aTEIbCTBOM HE MPEyCMOTPEHO HHOE;

0) UIMYILIECTBO, TIEPEIaHHOE BO HCIIOJHEHUE 0053aTEeNBCTBA [0 HCTEUe-
HUM CPOKa UCKOBOIl TAaBHOCTH;

B) 3apaboOTHas IUIaTa W MPUPABHEHHbIC K HEll MJIATEXH, EHCHUH, MOCO-
OWsl, CTUIEHANH, BO3MEIICHHE Bpeaa, MPUYUHEHHOTO JKH3HHU WIIH 310pO-
BBIO, AIMMEHTHI M MHBIC JICHS)KHBIC CYMMBI, IPEAOCTABICHHBIC TPAXKIAHUHY
B Ka4yeCTBE CPEJACTB K CYLIECTBOBAHMIO, MIPU OTCYTCTBUU HEJOOPOCOBECT-
HOCTH C €r0 CTOPOHBI U CYETHOM OIIHOKH;

I') ICHE)KHBIC CYMMBI M HHOE MMYIIECTBO, MIPEJOCTABICHHBIC BO HCIIOJI-
HEHHE HECYIECTBYIOUIEro 00s3aTebCTBa, €CIM IPUOOpeTaTeNb JO0KaKeT,
4TO JIMIO, TpeOyrolee BO3BpaTa UMYIIECTBA, 3HAJIO 00 OTCYTCTBHH 00s13a-
TEJILCTBA JIMOO MPEJTOCTABUIIO UMYIIECTBO B LIENSX OJIaroTBOPUTEIHLHOCTH.

Jexknus 27. OBINUE MMOJOXEHMUS
OB UHTEJUVIEKTYAJIbHOM COBCTBEHHOCTH

1. Honamue unmennekmyanvhoit coocmeennocmu. Ee ponv u mecmo
6 pazsumuu odugecmaad.

B GonpmmHCTBE CTpaH MHpa COOCTBEHHOCTh MOHMMAETCSl KaK MCTOPH-
YECKH CJIOXKHMBIIHECS OOIICCTBEHHBIC OTHOIICHHUS 0 IPUCBOCHHIO HJIH pac-
MpeeICHIIO MaTePUATBHBIX IPEIMETOB.

WuTemiekryanbHass COOCTBEHHOCTh, KaK M COOCTBEHHOCTh BOOOIIE, OFI-
Ja ¥ OCTaeTCs IMPEIMETOM IHCKYCCHH MEXAY CIHOPSIIUMH CTOPOHAMHU.
Tonbko eciau Mo MOBOLY COOCTBEHHOCTH BOOOINE KaK OCSI3a€MBIX BEIIEH
CIOp BEAETCS IO BCEM €€ acleKTaM, BuaaM U (GopMam, TO MPUMEHUTEIHHO
K paccMaTpHBaeMOH pedb HIIET O COOCTBEHHOCTH HEMATEPHUATEHOTO XapaK-
Tepa, T.e. aApyroro poaa. Crop uaer o HEOOXOIUMOCTH MPU3HAHUS WITH
HEMPU3HAHKUS TAKOr0 HMHCTUTYTa COOCTBEHHOCTH. B CBOMX CYXICHUSX U
BBIBOJIAX MPOTHBHUKH WHCTHTYTa WHTEIUIEKTYallbHOH COOCTBEHHOCTH yKa-
3BIBAIOT HA HEIOMYCTUMOCTh OTOXICCTBICHHS MPABOBOTO PEIKUMA HEMATe-
pHATBHBIX BEHICH M HEMATepUAIbHBIX 00OBEKTOB, a TI0 CYMICCTBY, M BOOOIIIE
MPOTHB YHOTPEOICHUS TakoH TepMuHOIOTHU. OTHAKO yXKE caM BEIYIIHHACS
CIIOp, a TaKKe TO, YTO CYOBEKTHI TPA’KAAHCKOTO MPaBa o MMOBOTY 0OBEKTOB
HHTEJUIEKTYyaJbHOH COOCTBEHHOCTH BCTYIIAIOT B IIPABOBBIC OTHOIICHHS,
TOBOPUT O HEOOXOJMMOCTH BBIICJICHUS TAKHX OOBEKTOB U B IICJIOM TPABO-
BOTO PEryJMPOBaHMS HA3BAHHOTO HHCTUTYTA C ONPEACICHUEM HCKITFOYH-
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TEJILHBIX MPaB KaK JUIHOTO, TAK ¥ UMYIIECTBEHHOTO XapaKTepa Ha Pe3yiib-
TaTbl HHTEIJIEKTYaIbHON e TEIbHOCTH.

WnremnekryanbHas cOOCTBEHHOCTh CTajla OJHOM M3 OCHOBHBIX JIBHXKY-
MHX CUI Pa3BUTHs oOmiecTBa. [IpOogyKThl MHTEIEKTyadbHONW NESITENBHO-
CTH CTaJld OJHUM M3 OCHOBHBIX TOBapOB KaK TPaJUIMOHHON MEXIyHapo-
HOW TOPTOBJIM, TaK M AIEKTPOHHON KomMeprmu. CTpaTerHdeckoi 3amadeit
PecniyOnmku Benapych B Omikaiiliee BpeMs SIBISICTCS TIOBBIIICHHE KOHKY-
PEHTOCIIOCOOHOCTH HAI[MOHATIBHOW SKOHOMUKH Ha OCHOBE MHHOBAI[MOHHOM
JesTenbHOCTH. Ilol MHHOBAaIMOHHON JEsTEeIbHOCTBIO B JAHHOM Ciydae
MOHMMAETCS CO3/1aHNE HOBBIX KOHKYPEHTOCIIOCOOHBIX TOBapOB M TEXHOJIO-
T'UH, UX IPOU3BOJCTBO U peanu3anys. [IpuueM B OCHOBE HOBBIX KOHKYPEH-
TOCHOCOOHBIX TOBapOB M TEXHOJIOTHH, KaK MPABUIIO, JIEKAaT IMEHHO OOBEK-
ThI UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

HarnsaoaeiM mokazaTeneM BO3pacTaromero MEKAYHApPOJHOTO 3HAUYCHUS
OXpaHbl HHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH, €€ WHTEepHAIlMOHAIH3aIUU
sBisiercst cTatiucThka Beigaun narteHToB (Jloces C. C. «OcHOBBI ymnpasie-
HUS MHTEIJIEKTYaJIbHOW COOCTBEHHOCTBION, C. 12): ecnu B 1987 r. Bo BceM
MHpE UX BBIIAHO NMpUMEpHO 1,5 MiH., To B 1994 T. 3TOT mOKa3arenb cocTa-
BMJI ITOYTH 2,5 MiIH., a B 2005 1. — mpumepHo 2,9 muH. [Ipu 3Tom koimye-
CTBO BBIJAHHBIX HAIIMOHAIBHBIX NMAaTEHTOB OCTAJOCh HEM3MEHHBIM, a POCT
ObLT OoOecTiedeH 3a cyeT 3apyOeHOTo maTeHToBaHusA. OXxpaHa pe3ylbTaToB
JUTEPATYPHOTO, XYA0KECTBEHHOTO W TEXHHYECKOTO TBOPYECTBA CTHUMYJIH-
pPYyeT aBTOPOB K JaJIbHEHIIEMy TBOPYECTBY, a PE3YNIbTAThl UX JACITEIHHOCTH
o0oramaroT JOCTYIHBIE O0LIECTBY YPOBEHb KYJIbTYPHI U YPOBEHb TEXHHUKH.

[ToHATHE MHTENIEKTYaIbHOW COOCTBEHHOCTH HCIIONB3YeTCS ¢ MOMEHTa
coznanwust (14 wromnst 1967 1.) BeceMupHOW OpraHn3aiuyd WHTEIJICKTYalTbHOM
cobcrBennoctr (BOUC).

Crnenyer OTMETHTH, YTO (POPMAIBHOE ONpPENEICHNE MOHATHS «HHTEN-
JIeKTyasbHasi COOCTBEHHOCTb» B OEIOPYCCKOM 3aKOHOJATENILCTBE OTCYT-
ctByeT. Pazmen V I'paxmanckoro konekca Pecnybnuku bemapych, mocBs-
IIEHHBIH MHTEJUIEKTya bHONH COOCTBEHHOCTH, paHee HasbiBajcs «Vckmoun-
TEJIbHBIE TIpaBa Ha PE3yJbTaThl MHTEJUIEKTYaIbHON AEATEILHOCTH (MHTEN-
JIeKTyasbHasi cOOCTBEHHOCTh)». Takum o0pa3om, OeropycCKuil 3aKoHOIa-
TeJIb MCIIOJIb30BaJI MOHATHE MHTEIUIEKTYAILHOH COOCTBEHHOCTH KaK CHHO-
HHUM IOHSTHS «MCKJIIOYUTENbHBIE TIpaBa HA PE3yJIbTaThl MHTEIIEKTYaIbHON
JIESITeTBHOCTH.

K cosxanennio, He BCEe aBTOPHI NMPUACPKUBAIOTCS 3TOTO OIPEICICHHUS.
Tak, TepMHUH «MHTEIUIEKTyalbHast COOCTBEHHOCTBY YIOTPEOISIETCS U B KOH-
TEKCTE PEe3yIbTaTOB MHTECIUIEKTYalbHON AEATEIBHOCTH, U MpaB Ha 3TH pe-
3y/IbTaThl, U XapaKTePUCTUKU HAayYHO-TEXHHUECKOTO MOTEHIHalla CTPaHBbI,
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OTZEIBHO B3ATOrO NPEINPHUATHS, INYHOCTH U T. 1. U T. IL. [Ipu 3TOM B Mex1y-
HapOJHBIX MPABOBBIX aKTax TOT TEPMHUH YNOTPEOISETCS B OJHOM KOHTEK-
cTe (IpaB, OTHOCAIIMXCS K JUTEPATYPHBIM, XyIOKECTBEHHBIM M HayYHBIM
NIPOM3BEACHUSIM, U300pPETEHUSAM H T. JI.). B HaIlMOHANBHOM TPa)XIAaHCKOM,
B TOM YHCJIC M CIICIMAIbHOM, 3aKOHOIATEIBCTBE II0 HHTEIUICKTYabHOM
COOCTBEHHOCTH JAlOTCSI MHBIE €r0 BapHallMu (HAIpHMeEp, B jKaHPE MCKIIO-
YUTEJIBHBIX NPaB Ha Pe3yJIbTaThl HHTEIUIEKTYaJIbHON NeATeIbHOCTH U NPU-
PaBHEHHBIE K HUM CPEJICTBA MHANBUIyaTU3aIHHN).

JeiicTButensHo, B ct. 2 (Viii) KonBeHniuu, yupexaromniein BcemupHyio
OpraHM3alMI0 WHTEIJIEKTYaJlbHOW COOCTBEHHOCTH, 9TO MMOHATHE ONpEaes-
€TCsl CICAYIOLINM 00pa3oM: «...«HHTEJUICKTyallbHasi COOCTBEHHOCTHY BKIIIO-
YaeT MpaBa, OTHOCSIIHECS:

- K JINTepaTyPHBIM, XyJI0KECTBEHHBIM M HAYYHBIM HPOU3BEICHUAM,

- HCITOJTHUTEJILCKOM JACATCIbHOCTH apTHUCTOB, 3BYKO3allMCHU, paauo- U
TEeNICeBU3NOHHBIM TIepeaadam,

- I300peTEeHUsIM BO BCeX 00JACTSIX YeOBEUYECKON AESITELHOCTH,

- Hay4YHBIM OTKPBITHSIM,

- IPOMBIIIICHHBIM 00pas3iam,

- TOBapHBIM 3HaKaM, 3HaKaM OOCIY)XUBaHHs, (UPMEHHBIM HAMMEHOBa-
HUAM U KOMMEPYCCKUM 0603HaquI/IHM,

- 3aIUTE TPOTHB HETOOPOCOBECTHON KOHKYPEHIIHH,

a TaKKC BCC JPYru€ mnpasa, OTHOCAMIUECA K HHTeHHeKTyaHLHOﬁ -
TENBHOCTH B POU3BOICTBEHHOMW, HAYYHOM, TUTEPATYPHOH U XyJ0XKECTBECH-
HOW 00IacTIX».

Takum 00pa3oM, B COOTBETCTBUH C ITUM MEKIYHAPOAHBIM AOTOBOPOM
MHTEJJIEKTyalbHasi COOCTBEHHOCTh €CTh COBOKYITHOCTH IpaB Ha Hepevyuc-
neHHble 00beKThl. CraThs 2 KoHBeHIIMN HE yTOYHSET, KaKhe MIMEHHO IIpaBa
COCTaBJISIOT COJEp)KaHWEe MHTEIUIEKTYAIbHOH COOCTBEHHOCTH, a paclIMpH-
TEJIbHOE 3aMEYaHHe «a TaK)Ke BCE Jpyrue Mpasa, OTHOCSIINECS K...» MO3BO-
JISIET BKJIIOYATh B 9Ty COBOKYITHOCTH JIFOOBIE TpaBa (HO TOJBKO TpaBal), Kak
3aKpeIUICHHbIE, TaK U He 3aKpeIIeHHbIE B aKTaX 3aKOHOIaTeIbCTBA.

Jpyroe ompezneneHne NOHATHA «HHTEUIEKTyallbHas COOCTBEHHOCTDHY
naet BeemupHas nexmapariys o MHTEIUICKTYalbHOM COOCTBEHHOCTH, TPH-
usatast BOVC 26 urons 2000 r. B manHOM citydae TepMUH «UHTEIUICKTYaTb-
Hasi COOCTBEHHOCTBY» O3HA4aeT JIO0YI0 COOCTBEHHOCTh, NPU3HABAEMYIO
1o o0IIeMy COIJIaCHI0 B KauyecTBE HHTCIUICKTYyalbHOH II0 Xapakrepy
1 3aCITy’KUBAIOLIYI0 OXpaHbl, BKIIOYas, HO HE OTrPaHMYMBAsCh HAYYHBIMHU
U TEXHUYECKUMH Pa3pabOTKaMH, JUTEPATyPHBIMH MM XYHOXKECTBEHHBIMH
NPOM3BEACHHUSIMH, TOBAPHBIMH 3HAaKaMH M YKa3aTeIsIMH JEJIOBBIX MPEANpH-
ATHH, TPOMBIIUICHHBIMA 00pa3sliaMi U Teorpa@uyecKuMH yKa3aHUSIMU.
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B nmannoii Jlexmapanuu TepMUH «IpaBa WHTEIJICKTYyallbHOW COOCTBEHHO-
CTH» O3HayaeT, 10 CYyLIECTBY, IpaBa, 3aKpeIuieHHble B cT. 27 Bceobmie
JIekmapanmuu  TpaB  denoBeka, npuHATo OOH 10 gexabps 1948 .,
B YaCTHOCTH CIIEAYIOIIHE:

1. «Kaxxaprii genoBexk UMeEeT MPaBo CBOOOTHO y4acTBOBATh B KYNBTYp-
HOM >KM3HH 00IIECTBa, HACIAXKAATHCI NCKYCCTBOM, Y4aCTBOBATh B HAYYHOM
Tporpecce M MoJIb30BaThCS eTro OaramMmy.

2. «Kaxplil 4eoBeK UMEeT NPaBO HA 3aLIUTY €ro MOPaJIbHBIX U Mare-
pHATBHBIX HHTEPECOB, ABJLIIOIINXCS PE3YIbTATOM HAYJIHBIX, JIUTEPATYPHBIX
WM Xy0’KECTBEHHBIX TPY/0B, aBTOPOM KOTOPBIX OH SBIISIETCA».

Takum 00pa3zom, cucTeMaTH3UPYs BHIIIEH3I0KEHHBIH MaTepHall, Hale-
XKHUT PYKOBOJACTBOBATHCS CICAYIOIIUM OIpPEAETICHUEM HHTEIUIEKTyalbHON
COOCTBEHHOCTH.

ITon MHTENIEKTYaIbHOW COOCTBEHHOCTHIO COBPEMEHHOE 3aKOHOIATEIb-
CTBO M MEXIYHAPOIHBIC COTJIANICHUS TIOHUMAIOT COBOKYITHOCTD MCKITIOUH-
TENbHBIX MPaB KaK JIUYHOTO, TAK M HMYIIECTBEHHOTO XapaKTepa Ha pe3yJib-
TaTHl HHTEIUICKTYAILHOW M B MEPBYIO OYepelb TBOPUYECKOW NEATEIHHOCTH,
a Taxke Ha HEKOTOPBIE MHBIE, TPUPAaBHEHHBIE K HUM OOBEKTHI, KOHKPETHBIN
MEPeYCHb KOTOPBIX YCTAHABJIHMBACTCS 3aKOHONATECIECTBOM COOTBETCTBYIO-
el CTpaHbI C YIETOM MPHUHATHIX MEXIYHAPOIHBIX 00513aTeNbCTB. JTa CO-
BOKYITHOCTh OOBEIUHSCT HCKIIOUUTEIBHBIC MpaBa HA MHOXECTBO BeChMa
Pa3sHBIX PEe3yNIbTAaTOB WHTEIUIEKTYaJbHON NEsITEeIbHOCTH, a TakKXKe TaKue
npaBa (00BEKTHI), KOTOPBIC BOBCE HE SBISIOTCS Pe3yNIbTaTAMU WHTEIUICKTY-
aJIbHOM €SI TeNIbHOCTH.

2. OcHo6Hble UHCIUMYMbL UHMENIEKMYATIbHOU COOCMEEHHOCHU.

Kak yxe oTMedanoch, NMOHATHE «UHTEIUIEKTyalbHas COOCTBEHHOCTHY
ABJsieTCS 000OIIATONUM TI0 OTHOIIEHUIO K TAaKUM HCIOJIB3yeMBIM B 3aKO-
HOJIATENILCTBE M B IOPUIUUYECKOHN JINTEpAType MOHITUSM, KaK «IHUTEpaTyp-
Hasg M XyJO)KECTBEHHAs COOCTBEHHOCTBbY, «IIPOMBIIUIEHHAs COOCTBEH-
HOCTB» U T. 1. [locnennue 0003HaYarOT COOTBETCTBEHHO aBTOPCKOE MPABO,
JEeHCTBHE KOTOPOTO PacHpOCTpaHseTCs TakKe Ha Pe3yibTaThl HAy4YHOTO
TBOpUYECTBa («Hay4yHasi COOCTBEHHOCTH»), M IATEHTHOE MNPaBO BMECTE C
HPUMBIKAIOIIMM K HEMY 3aKOHOAATENBCTBOM 00 OXpaHe CPEe/ICTB MHIMBH-
Jlyanu3alii YYacTHUKOB TPa)XXIaHCKOTO 00OpOTa M NPOM3BOAMMOI HMH
npoaykiuu (pabot, yciyr). OmHAKO 3TH 1B COCTABIIIONINE HE MUCUEPITBI-
BAlOT BCETO COJACPXKAHUS TMOHATHA «UHTEJICKTyaJbHash COOCTBEHHOCTH).
CyIiecTByeT HEMallo Pe3yJIbTaTOB HHTEIUICKTYaJbHON NEesATeNBHOCTH, KO-
TOpBIE MOJIL3YIOTCS MPaBOBOW oxpaHoil. K HUM OTHOCSITCSI TOMOJIOTUU WH-
TerpajibHBIX MHUKPOCXEM, CIy)keOHas U KOMMepyecKas TaiHa, CeJIeKIHOH-
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HBIE JOCTHXEHHSI U HEKOTOPBIE APYrue oOBEKTHI MpaBOBOH oxpansl. [lo-
STOMY IMOHATHE MHTEJUIEKTYaJIbHON COOCTBEHHOCTH LIMPE MO 00BEMY, YeM
MOHATHUS JIUTEPATYypPHOH (XyIOKECTBEHHOW) COOCTBEHHOCTH W IPOMBIII-
JICHHOW cOOCTBEHHOCTH BMECTE B3SITHIE.

OTHOLICHUS, CBSI3aHHBIE C OXPAaHOH M HCIIOIB30BaHHEM OOBEKTOB HH-
TEJUIEKTYaIbHONH COOCTBEHHOCTH, BXOJT B MPEAMET PEryJIMpOBaHHs Oeo-
pycckoro rpaxnanckoro npasa. Hopmer ['K Pecrry6muku Benapycs u mpa-
BUJIA, COJIEp)KAIMECS B CIICIHAIbHBIX 3aKOHAX, TOCBSIICHHBIX OXpaHe HC-
KIIFOUUTENNBHBIX TIpaB Ha OTACIbHBIC PE3YNbTaThl MHTEIUIEKTYaIbHON Nes-
TEJILHOCTU M TPUPaBHEHHbIE K HUM 00BEKThI, 00pa3yloT B CBOEH COBOKYI-
HOCTH 0COOYI0 MOJOTpacib OEIOPYyCcCKOro IpakIaHCKOTO IpaBa. YKa3aH-
Hag moAgoTpacjib BIIOJHE MOKET UMCEHOBATLCA IPaBOM HHTCHHCKTyaHLHOﬁ
COOCTBEHHOCTH, YTO OyJeT O3HayaTh CHCTEMY IPABOBBIX HOPM O JIMUHBIX
1 UMYIIIECTBCHHBIX IpaBaxX Ha BCC TC PE3YJIbTAThI HHTEHHeKTyaﬂLHOﬁ JACsI-
TEJILHOCTU ¥ TIPUPABHEHHBIC K HUM OOBEKTHI, KOTOPHIE MIPU3HAIOTCS U OX-
PaHSIIOTCS 32aKOHOM.

C yderoM OOIIHOCTH PsAla OOBEKTOB MHTEIUIEKTYalbHOM COOCTBEHHO-
CTH U CJIOXKUBIICHCS B JAaHHOH 00JacTH CHCTEMbI HCTOYHHKOB MpaBa pac-
cMaTpuBaeMmyto mopoTpacis o maeHuio A. I1. Cepreea («IIpaBo uHTEN-
JIEKTyalnbHOW cobcTBeHHOCTH B Poccwmiickoit @eneparum», c. 21) MOXHO
MOJIpa3/IeInTh Ha YETHIPE OTHOCHUTEIBHO CaMOCTOSATENBHBIX HHCTHUTYTA.
HeCMOTpﬂ Ha TCCHYIO B3aUMOCBA3b U HAJIUYUEC LICTIOTO psija O6HII/IX MOMCH-
TOB, KaXKABIH M3 3THX MHCTUTYTOB MMEET NPUCYIIUE JIMIIb €My YepThl, 3a-
Jlavuy, a UHOTIa U IMPUHIHUIIBI, KOTOPBIC HAXOJAT OTPAKECHUE B 3aKPCIIJICH-
HBIX UIMU HOpMaXx.

1. Ilpexxae Bcero HEOOXOAUMO BBIICTUTH MHCTUTYT aBTOPCKOTO IMpaBa
U CMEXHBIX IpaB. MM perynupyroTcs OTHOLIEHHS, BO3HUKAIOLIUE B CBS3H
C CO3/IaHMEM M HCIIOJIb30BAaHHEM NPOU3BEICHUIN HAYKH, JINTEPATYPhl U HC-
KycCTBa (aBTOPCKOE IMpaBo), GOHOTpaMM, UCTIOTHEHH, TTOCTAHOBOK, Iepe-
Jad opraHu3anui 3pupHOTO W KaOeNbHOTO BellaHus (CMEXHBIE MpaBa).
OObenuHEeHNE B €IMHOM WHCTUTYTE, KOTOPHIH B JajbHEHIIEM /IS KpaTKO-
cti OyJgeT MMEHOBATHCS MPOCTO aBTOPCKMM IIPAaBOM, JIBYX YyKa3aHHBIX
TPYII HOPM OOBSCHSETCS TECHEWIIEH 3aBHCHMOCTHIO BO3HHKHOBEHHS M
OCYIIECTBJICHHUSI CMEXHBIX IIPaB OT NPaB aBTOPOB TBOPYECKUX NMPOM3BEIE-
HHH, a TaK)Ke yperyJInpOBaHHOCTBIO COOTBETCTBYIOIIMX OTHOIICHHUH €IH-
HBIM 3aKkoHOM (3akoH PecmyOnuku benapyck ot 17 mas 2011 r. Ne 262-3
«O0 aBTOPCKOM TIpaBe W CMEXHBIX MPaBax»).

2. BTopeIM mpaBoBBIM MHCTHUTYTOM, BXOJSIIUM B CHCTEMY ITOJOTPACIH
«IIPaBO MHTEIJIEKTYaJbHOW COOCTBEHHOCTH», SIBIISICTCS NMATEHTHOE IPABO.
OHO perynupyeT MMYIIECTBEHHbBIE, a TAK)KE CBA3aHHBIC C HUMHU JINIHBIC
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HEMMYIIECTBEHHBIC OTHOLICHUS, BO3HUKAIOUINE B CBA3M C CO3JaHHEM U
UCTIONIb30BAaHMEM HM300pETeHHUH, IOJIE3HBIX MOJAENEH W TNPOMBIIIICHHBIX
oOpasuoB. OO0beaMHEHNE TPEX Ha3BaHHBIX OOBEKTOB WHTEIIEKTYaJbHOU
COOCTBEHHOCTH B paMKax €IMHOT0 MHCTHTYTa IaTEHTHOI'O MpaBa OObBSCHS-
eTcsl CIEIYIOMUMH cooOpakeHUsIMU. Bo-TiepBBIX, H300peTeH s, T0JIe3HbIE
MOJIETIH U MPOMBIIUICHHBIE 00pa3ibl 00/1a1al0T 3HAYNTEIBHBIM CXOACTBOM
[0 OTHOLICHMIO APYT K JIPYTy, C OJHOI CTOPOHBI, U CYLUIECTBEHHO OTIHYa-
IOTCSL OT WHBIX OOBEKTOB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH — C APYTOM.
Bce oHHM SIBISIOTCS pe3ysIbTaTaMy TBOPYECKOH AEATEIBHOCTH, MMEIOT KOH-
KPETHBIX CO3JaTelNeH, IIpaBa KOTOPBIX MPU3HAIOTCS U OXPAHAIOTCS 3aKOHOM,
COBITAJIAIOT JPYr € APYrOM IO DSy NPHU3HAKOB M T. A. BO-BTOpBIX, MX
OXpaHa OCYLIECTBISAETCS MOCPEACTBOM EIMHOW ()OPMBI, @ UMEHHO IIyTEM
BBIJaYM NMATEHTA. B-TpeThuX, MPaBOBOE PETYINPOBAHUE CBA3AHHBIX C ITH-
MU TpeMsi 00beKTaMH OOIIECTBEHHBIX OTHOLICHUI MMeeT ropas3zio Oosblie
CXOZICTBA, YeM pa3IMuuii, U K TOMY e OocyIlecTBiseTcs B benapycu enu-
HBIM 3aKOHOJIaTEJIbHBIM aKTOM, a UMeHHO 3akoHOoM PecnyOmuku bemapych
ot 16 nexabps 2002 r. Ne 160-3 «O nareHTax Ha U300peTEHHs, MOJIE3HBIE
MOJIETIH, MPOMBIIUICHHBIE 00pa3ubl». Bee cka3zaHHOE CBUIETENBCTBYET O
TOM, YTO TPaJULIMOHHOE OTrpaHMYCHHE PaMOK IMATEHTHOTO IpaBa JHUIIb
cdepoii mpaBoBOit 0XpaHbl H300PETEHUI BPSII JIM ONIPABIAHO.

CaM TepMHH «IIaTEHTHOE MPaBoO» €Ile HE B IOJHOM Mepe BO3BpalICH
B OEJIOpyCcCKOe  3aKOHOAATENBCTBO. B TedeHHE UIMTENBPHOTO BpPEMEHH
B benapycn, kak u Bo Bcem ObiBmieM CoserckoMm Corose, n300peTeHUs n
JIpyrue TeXHMYECKHEe HOBIIECTBA OXPAHSIINCh B OCHOBHOM HE NMATEHTaMH, a
aBTOPCKUMHM CBHJETEIbCTBaMU (cBHAETENbCTBaMH). [locnennue He mpeno-
CTaBIISUIM UX 00JamaTeNsIM HCKIIOYUTENBHOTO IIpaBa Ha MCIIOIB30BaHHE
CO3/aHHBIX Pa3pabOTOK, a JUIIs FapaHTHPOBAIN UM JMYHBIE IIpaBa U MPaBo
Ha TOJy4YeHHE BO3HATPAXKACHUSA OT Iosb3oBaTeneil. [loaTomy coBOKyTI-
HOCTH IIPaBOBBIX HOPM, PETYJIMPYIOIIMX OTHOILICHHUS, BO3HUKABIINE B pac-
cMaTpuBaeMoil 06J1acTH, IMEHOBAJIACh HE MATCHTHBIM, a M300peTaTelbCKUM
npaBoM. B Hacrosimiee BpeMsi B CBS3M ¢ BOCCTaHOBIICHHEM B PecmyOnnke
Benapych oOmmenpuHATON cUCTEMBI OXpaHbl TEXHUYECKUX HOBIIECTB MOXK-
HO BHOBb C IIOJHBIM OCHOBaHHEM T'OBOPHTH O HEOOXOAMMOCTH CKOpEHIIEero
BBE/ICHHS MHCTUTYTa OEIOPYCCKOTO MaTEHTHOTO MpaBa.

3. C pa3BuTHEM TOBapHO-JCHEXKHBIX OTHOIEHUI B benapycu Bce Gonee
Ba)XHBIM 3JIEMEHTOM PBIHOYHONW 3KOHOMHKH CTAHOBSTCSI TaKHE OOBEKTHI
MIPOMBIIIIICHHONX COOCTBEHHOCTH, KaK (pUpMeHHbIE HAaUMEHOBAHMS, TOBap-
HBIC 3HAaKM, 3HAKW OOCIY)XKMBaHHWS W HAaUMEHOBAHHS MECT IPOUCXOXICHUS
ToBapoB. Co3/1aHNe PaBHBIX YCIOBUH XO3SMCTBOBAHMS IS PA3IHIHBIX TH-
OB TOBAapOBIAJEIbIIEB, BHEAPCHNE KOHKYPEHTHBIX HAdaJl B UX JESTEIb-
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HOCTh U TIOBBIIICHHE OTBETCTBEHHOCTH 3a €€ PE3yNbTaThl, HEOOXOIUMOCTh
HACBILICHUS PhIHKA TOBAPAMH M YCIYTaMH JUIsl YAOBJIETBOPEHHS ITOTPEOHO-
cTeil HaceneHUs: 00yCIOBIMBAIOT OOBEKTUBHYIO MOTPEOHOCTH B IPAaBOBOM
MEXaHHU3ME, 00ECICUNBAIONIEM AODKHYIO HMHIWBHIYATH3ALUIO MPEIIPHS-
TUIl ¥ OpraHu3anuii, a Takke NPOU3BOJAUMBIX UMH TOBAapoB U yciyr. Takoii
NIPaBOBOH MEXaHU3M HPEJICTABIEH 0COOBIM MHCTUTYTOM paccMaTpUBaeMoOn
MOJOTPACIH TPAXKIAHCKOrO TpaBa, a IMEHHO WHCTUTYTOM IIPaBOBOH OXpa-
HBl CPEACTB HMHIWBHAYaIH3alUH YYaCTHHUKOB TPaKTAHCKOTO 000poTa M
MIPOM3BOIMMOI UMH POAYKLUH (paboT, yciyr).

JlaHHBII IpaBOBOM MHCTUTYT, KAK U MATEHTHOE MPaBO, UMEET AEJIO C TaK
Ha3bIBaCMOW IPOMBIIIIIEHHOH COOCTBEHHOCTBIO, T. €. HCKIIOYHTEIBHBIMU
MpaBaMH, Pealn3yeMbIMH B c(epe MPOU3BOJICTBA, TOPrOBOTO OOpaIICHUS,
okazaHusi ycayr u T. 1. OfHako oOecrieyrBacMas UM OXpaHa MHTEPECcOB 00-
najareneil NCKIIOYMTENBHBIX IPAaB CTPOUTCS Ha HECKOJBKO MHBIX Hadaiax
W NIPUHLKIAX, YeM OXpaHa NpaB NaTeHTooO aaaTeNneil u n3odperarenei.

OCHOBHOW (YyHKIMEH paccMaTpuBacMOr0 HHCTHTYTa WHTEIUIEKTYalb-
HON COOCTBEHHOCTH SIBJISIETCSI OOECIICUCHHE JOJDKHOW WHIMBHIYAIN3alNN
MIPOM3BOUTENEH M MX TOBApOB, paboT m yciyr. CaM HHCTUTYT COCTOMT,
OJTHAaKO, M3 JIBYX TECHO B3aMMOCBSI3aHHBIX, HO BCE )K€ OTHOCHTEIILHO CaMO-
CTOATCIBbHBIX ‘-IaCTefI, a UMCHHO Cy6I/IHCTI/ITyTa CpCACTB UHAWBUAYAIN3A-
MM YYaCTHUKOB TPaXXJAHCKOTO 000poTa W CyOMHCTHTYTa CpPEICTB MHIM-
BHAyalIH3allii MPOAYKLIUHU, padOT M ycIyr. XoTs B ITaBHOM CBOEM Ha3Ha-
YEHUH YKa3aHHbIE CPEJCTBA WMHAMBHIYyaIN3allMd COBMAJAIOT, KaXKIOe W3
HHUX UTPaeT M CBOIO 0COOYIO POJIb B XO3IHCTBEHHOM 000pOTE.

TakuM 00pa3oM, MHCTUTYT CPEACTB HMHAMBUAYAIH3alMH YYaCTHHKOB
rpaXkIaHCKOro 000poTa U MPOU3BOAUMON HMH MPOXYKIHH (paboT, yciyr)
SIBISIETCSI OJJHOM M3 BaXKHBIX COCTABILIONIMX OEJIOPYCCKOro IpaBa HHTEN-
JIEKTyaJIbHOW COOCTBEHHOCTH.

4. TBopeHHs, IPU3HABAEMBIE MTPOU3BEACHUAMH HAYKH, TUTEPATYPHI HITH
HCKYCCTBa, a TaKXeE I/ISOGPCTCHI/IHMI/I, TOJIC3HBIMU MOACIAMA U ITPOMBIII-
JICHHBIMH 00pa3laMu, He UCUEPIBIBAIOT BCEr0 MHOr000pasusi pe3ysibTaToB
TBOPUYECKOW JNIeATENbHOCTH. Hapsiimy ¢ HUMH HMeeTcss Hemallo OOBEKTOB,
KOTOpBIE CO3/alOTCSI TBOPUECKHMHU YCHIIMSIMU JIFOJIEH, IPEACTABISIIOT [EH-
HOCTH JUIsi OOIIecTBa M TaKKe HYXIAIOTCS B OOIIECTBEHHOM IPH3HAHWU
W paBoBoil oxpaHe. Hamnume Takoro pona oOBEKTOB M HEOOXOJMMOCTH
MIPAaBOBOT'O PETYJIMPOBAHUS CBSI3aHHBIX C HUMU OOIECTBEHHBIX OTHOIICHUN
B HacTosiliee BpeMs IPU3HACTCS IOJABIISIOIUM OOJNBIIMHCTBOM TOCY-
napetB. Pecrrybnmka benmapych He IpeACTaBiIseT B 9TOM OTHOIICHUH KaKOTO-
m60 uckimodeHus. [IoMIMO TpaguIMOHHBIX OOBEKTOB, OXPAHAEMBIX aB-
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TOPCKHMM U ITATEHTHBIM MPABOM, a TAK)KE HMHCTHTYTOM CPEACTB MHIWBHIYa-
JIM3alUK YYaCTHUKOB IPayKAaHCKOTo 00opoTa (pupMeHHbIe HANMEHOBAHMS,
TOBapHbIE 3HAKH, HANMEHOBAHUSI MECT POUCXOXKICHHSI TOBAPOB), Oenopyc-
CKOE IPaBO NPEAOCTABISET OXPAaHY CEJNEKLHMOHHBIM JOCTIDKEHHSIM, CITy-
XKeOHOM U KOMMepUecKoii TaiiHe U T. II.

[Tpu 3TOM OTHENBHBIE OOBEKTHI IPABOBOW OXPAaHbI, B YACTHOCTH Palyo-
HaJIM3aTOPCKHE TMPEJIOKEHUS, SABISIOTCS CrennpUIecKuMH sl Oenopyc-
CKOTO TpaBa, MOCKOJbKY B OOJBIIMHCTBE TOCYJapcTB MHpa OHH 0co00 HE
BBIJCISIOTCS. [Ipyrue sk OOBEKTHI, B YACTHOCTH CENEKIIMOHHBIE TOCTHXKE-
HUSI, CEKPEThI IIPOMU3BOICTBA, TOMOJOTHN HHTETPATBHBIX MUKPOCXEM, TONb-
3YIOTCS CIIEIMaIbHOM MPaBOBOI OXPaHOW B OONBIIMHCTBE PAa3BUTHIX CTPaH.

HecmoTps Ha 3T0, M NEpBBIi, U BTOPOH BUJ PE3yJIbTATOB WHTEIIEKTY-
aJNBHOM NIeSITeNIbHOCTH MOXHO OTHECTH K OCOOBIM, HETPaIMIMOHHBIM 00b-
€KTaM MHTEIUIEKTyalbHON coOcTBeHHOCTH. KOHeYHO, 1aHHOe WX Ha3BaHHE
SIBJISIETCSI CYry0O YCJIOBHBIM M NPU3BAHO JIMIIB MOJYEPKHYTh UX OTIHYHE
0T 0OBEKTOB aBTOPCKOTO M MATCHTHOTO MPaBa, a TAKKe CPENICTB HHANBHUILY-
aNM3alMi YYaCTHUKOB IPaXXJaHCKOT0 000poTa U MPOU3BOAMMON MMH MPO-
nyknud (padbort, yeryr). CToNb ke YCIIOBHO W OOBEAHHEHHUE B paMKax €IIH-
HOTO TPaBOBOTO MHCTHUTYTA TeX MPaBHJI JEHCTBYIOIIEro OEIOpYyCCKOro 3a-
KOHOJIaTeJIbCTBA, KOTOPHIE IIOCBAIIECHBI PETryTUPOBAHHIO CBS3aHHBIX C HUMHU
OTHOLIEHUH. beccnopHo, YTO KaXkIblil M3 HETPaJAMLUOHHBIX PE3YJbTaTOB
MHTEJJIEKTYaJ bHON JESTENFHOCTH 00J7aJaeT 3HAYMTEIbHBIMH OCOOCHHO-
CTSIMH TI0 OTHOIIIGHHIO KO BCEM OCTaJbHBIM. BMecTe ¢ TeM MOMBITKH BBIIE-
JUTh B CaMOCTOSATENbHBIE IPABOBBIE MHCTUTYTHI NMPAaBHJIA O KAXKIOM H3
0COOBIX OOBEKTOB HWHTEIIEKTYyallbHOM COOCTBEHHOCTH Ha CETOJIHSIITHHI
JIeHb OBbIIM OBl BPSZ JIM ONPaBJAHHBIMU BBHIY 3JIEMEHTAPHOW OrpaHWYCH-
HOCTH TIPaBOBOIO0 MaTepHajia, Kacaromerocsi psiga o0bekroB. IlosTomy,
OnuMpasich Ha OTJIMYMS PAcCCMaTPUBAEMbIX PE3yJbTaTOB MHTEIIEKTYalbHON
JIESITENIBHOCTU OT TPaJULHOHHBIX OOBEKTOB MHTEJUICKTYyalIbHOW COOCTBEH-
HOCTH, BCE UX MOXKHO, TIOBTOPSIEM, YCIOBHO OTHECTH K chepe eANHOTro mpa-
BOBOTO MHCTHUTYTA, @ UMEHHO MHCTUTYTA OXPaHbl HETPAJUIIMOHHBIX 00BEK-
TOB MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

TakuM 00pa3oM, BBEIJENCHNE B MpPaBe MHTEIUIEKTYaJIbHOH COOCTBEHHO-
CTH MHCTHTYTa OXPaHbl HETPAJUIMOHHBIX PE3YJIbTATOB UHTEIIEKTyaIbHON
JIESITEIFHOCTH UMEET IO/ CO00i JOCTaTOYHO BECOMBIE OCHOBAHMSI.

Wrak, momoTpacie TpakIaHCKOTO NpaBa, PErysupyolias OTHOIICHHMS,
CBSI3aHHBIC C MHTEJJIEKTYaJIbHOW COOCTBEHHOCTHIO, TIPEJICTABICHA YEThIPb-
Msl Ha3BaHHBIMH BBIIIE CaMOCTOSTEIbHBIMH MHCTHUTYTaMH, 0Opa3yrOIMMU
COOTBETCTBEHHO aBTOPCKOE IPaBO, NMAaTEHTHOE MPaBO, MHCTUTYT CPEACTB
WHIIMBHIYaIN3allMM YIaCTHUKOB TPayKIaHCKOTO 000pOTa M IPOU3BOAMMON
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MU TIpOAYKIHH (paboT, yCIIyT) ¥ HHCTUTYT OXPaHbl HETPATUIIMOHHBIX 00h-
€KTOB MHTEJUICKTYaJIbHOH COOCTBEHHOCTH.

HetpynHo 3amMeTuTh, YTO K IpaBy MHTEIIEKTYalbHOH COOCTBEHHOCTH
MHOTHMH aBTOpaMmu, U B gacTHOCTH A. I1. CepreeBsiM, cO3HATENHHO HE OT-
HECEH MHCTUTYT 3aIlUTHl IPOTHB HEJOOPOCOBECTHON KOHKYPEHIIWH, XOTS
MOJIOOHBIN TO/XO/A W PAcXOIMTCS C TeM, YTO 3anucaHo B KoHBeHIuH,
yapexaaromeit BOUC, n B [lapmkckoil KOHBEHIINH TI0 OXpaHE MPOMBIII-
JICHHOH coOCTBeHHOCTH. [IpM ATOM HUBHIMCTBI HUCXOIAT U3 CICTYIOIIUX
OTIPABHBIX ITOJIOKECHUI.

Bo-mepBrix, mpaBo, obecrieynBaromiee 3amuTy IpOTUB HET0OpPOCOBECT-
HOW KOHKYPCHIINH, HE MMEET KaKoro-In00o 0coboro pe3yipTaTa HHTEIUICK-
TyaJbHOU JEATEILHOCTH B KauyecTBE OOBEKTa MPAaBOBOW OXpPaHbI, YTO CYIIle-
CTBEHHO OTJIMYAET €ro OT JII0OOT0 N3 MHCTHTYTOB IIpaBa MHTEIIEKTyalbHON
coOcTBeHHOCTH. BO-BTOpPBIX, OCHOBHBIMH (hopMaMH HeIZ0OpPOCOBECTHOMH
KOHKYPEHIUU, MMPOTUB KOTOPLIX U O6eCHe‘-II/IBaeTC§I 3almTa, SABJISKOTCA KakK
pa3 mocsraTejbCTBa Ha OXpaHseMbIe 3aKOHOM OOBEKThl MHTEIUIEKTYaIbHOM
CcOOCTBEHHOCTH. B-TpeThHx, HEMaJOBaXXHO W TO, YTO OEJIOPYCCKOe, KaK U
poccuiickoe, MpaBO O 3alUTe MPOTHB HEJOOPOCOBECTHOW KOHKYPEHIMH
HaXOoOUTCs JIUIIb HAa CTaJWHU CTAHOBJICHHA. HOE)TOMy 60ﬂee IpaBUJIbHBIM,
o KpaifHell Mepe B HacTosIee BpeMs, ObII OB BEIBOJ O TOM, UTO T€ IIPaBH-
J1a OEIOPYCCKOTO MpaBa, KOTOPHIC HAIPABIICHBI IIPOTUB HEAOOPOCOBECTHOM
KOHKYPEHILIMU, HE COCTaBJIIIOT 0COOOr0 MPaBOBOIO WHCTHTYTA, a BXOMST
B Ka4eCTBE COCTABHBIX YacTell B COOTBETCTBYIOIINEC MHCTHUTYTHI IpaBa WH-
TEJUICKTYAIbHOW COOCTBEHHOCTH.

Bonee moapoOHO MaTepuan O BBINICYKa3aHHBIX MHCTUTYTax OyAeT pac-
CMOTpEH B TOCIICTYIOMINX JCKIUIX 1 3aKPEIUICH HA CEMHHAPCKUX 3aHATHAX.

CyIIecTBYIOT U MHBIC TOYKH 3PCHUS OTHOCHTEIEHO WHCTUTYTOB WHTEI-
JIeKTyanbHOU cobcTBeHHOCTH. Tak, mo MHeHuto E. B. UepkacoBoii, 3akoHO-
JIaTeNIbCTBO 00 MHTEIIEKTYaJIbHOM COOCTBEHHOCTH MPENICTABIEHO CaMOCTO-
SITEIBHBIMHA UHCTUTYTaMH, KOTOPEIE 00pa3yIoT:

1) aBTOpCcKOE TIPaBO W CMEKHBIC ITPaBa: HAYYHbBIE, XYI0KECTBEHHBIC
U JInTepaTypHbIe (BKIIOoYas mporpamMmsl it DBM u 0a3el JaHHBIX) IPOU3-
BEJICHHS; MCIIOJIHUTENbCKAs JISTENBHOCTh apTHCTOB; IPOU3BOJICTBO (DOHO-
rpamM; 3upHOe 1 KabesbHOE BElIaHKe;

2) mpaBo HAa MPOMBIIUICHHYI0 COOCTBEHHOCTh: H300PETEHHUS, MONE3HbIC
MOJIETIH, MPOMBIIICHHBIE 00pa3Ibl; CEJIEKIMOHHbBIC JOCTHKECHUS; TOIIOJIO-
THH UHTETPATBHBIX MHKPOCXEM;

3) 3aKOHOMATENBCTBO O CPEACTBAX HMHANBHIAYAIM3AIllMH YYaCTHUKOB
TPpaXXIaHCKOTO 000pOTa U MPOU3BOAMMON UMH MPOAYKIUHU (paboT, ycuyr),
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TOBapHBIC 3HAKM, 3HAKNM OOCITY)KMBAHWS, HANMEHOBAHUS MECT IPOUCXOXK-
JICHUS TOBApa;

4) 3amuTa HEepacKpHITOW MH()OPMALKK, B TOM YHCIE CEKPETHI MPOU3-
BOJICTBA (HOY-Xay);

5) 3amura oT HeTOOPOCOBECTHOM KOHKYPECHITHH (KOMMepUecKast TaiHa).

3. 3akonodamenscmeo 6 obnacmu UHMENIEKMYAIbHOI COOCHGEH-
Hocmu.

HanmonansHas cucTeMa OXpaHbl OOBEKTOB WHTEIUIEKTYyalbHOW COO-
CTBEHHOCTH MMEET JIOCTaTOYHO OOIIMPHOE MPAaBOBOE TOJIE.

3a rozpl, MHHYBIINE C MOMEHTa IIPUOOpPETEHNs CyBepeHuTeTa, B bema-
pycHU NMPaKTHUYECKH «C HyJIsD» CO37[aHa CHCTEMa OXpaHbl MHTEIIEKTyalbHON
COOCTBEHHOCTH, BKJIFOYAIOIIAs HOPMATHBHBIE AKTHI PA3HOTO YPOBHS, TAKHE
kak Koncruryums PecnyOnukn Benapych; komekcel Pecnyonuku bena-
pych — I'paxknanckuid, YronoBHbIM, TaMOXXEHHBIA U T. 11.; YKa3bl U Jlekpe-
1ol Ilpe3uaenra; 3aKoHBI, BKIIOYAIOIIME BaXKHBIC IOJIOKEHMS, MMEIOIINE
OTHOIIIEHHNE K HHTEIUICKTYaJIbHOW JEATEIIFHOCTH U €€ PE3yJIbTaTaM; 3aKOHBI
[0 OXpaHE Pa3IUYHBIX OOBEKTOB MHTENJICKTYaJIbHOW COOCTBEHHOCTH; IIO-
cranoBienust CoBeta MUHHCTPOB, MUHUCTEPCTB M BeJOMCTB PecmyOnukn
Benapyce; npyrue HOpMaTHUBHBIE aKTbI, 00sA3aTeNIbHBIE TSI UCIIOJTHEHUS Ha
BCEH TEPPUTOPUH CTPAHBI.

KpaeyrospHeIM KaMHEM CHCTEMBI OXpaHBl HHTEJUICKTYaJdbHOH Co0-
cTBeHHOCTH B Pecnybmmke bemapycs sBisercs Koncturynms. Crates 51
Konctutynun Pecniybnukxu Bemapyck rapantupyeT rpaxaaHaMm IIpaBO Ha
yJacTue B KyJIbTYypHOU KHU3HU, KOTOpOE 0OecrednuBaeTcsl 00IIeJ0CTyITHO-
CTBIO IIEHHOCTEH OTEYECTBEHHOW M MHUPOBOHW KyJbTYpHI, Pa3BUTHEM CETH
KyJIbTYPHO-TIDOCBETUTEIBHBIX YUPEKACHUH; TapaHTHPyeT CBOOOAY XyIO-
JKECTBEHHOTO, HAyYHOTO, TEXHHYECKOTO TBOPYECTBA M IPENOAABAHMS, a
TaKKe 3aKOHOAATENLHYIO OXPaHy HHTEIUICKTYaIbHOH COOCTBEHHOCTH.

JlanbHeliee pa3BUTHE W HAIOJHEHHWE KOHCTUTYLMOHHAs HOpMa 00
OXpaHe MHTEIJIEKTyaIbHOW coOcTBeHHOCTH noiyunia B paznene V I'K Pec-
my6nukn benapych, koTopsiii Betynui B crity ¢ 1 mong 1999 r. B manHom
paszzene Bce MOHATHS 0003HAYEHBI 10T pyOpuKkoi «VHTemekTyanbHast co0-
CTBEHHOCTb». PazymeeTcs, peryJMpoBaHHE BOIPOCOB, CBA3aHHBIX C MHTEI-
JIEKTYaJIbHOH COOCTBEHHOCTBIO, B CHIIy €€ MHOTO3HaUUTEIBHOCTH U MHOTO-
TPaHHOCTH HE MCYEPIBIBACTCS HA3BAHHBIM pa3JeiioM. 3aKOHOIATEIbCTBO
00 MHTEIUIEKTyanbHOH COOCTBEHHOCTH COCTOMT M3 HOPM, HMOMEIIEHHBIX KaK
B ['K Pecniybnmkun Benapych, Tak 1 B Apyrue akThl 3aKOHOJATENHCTBA.

TakuM 00pa3oM, OCHOBHBIMH HMCTOYHHKAaMHM HWHTEJIEKTYalbHOH COO-
cTBeHHOCTH B Pecrrybnmke benapych sBusrores:
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1) Koncturynus PecnyOnuku Bemapyce 1994 roga ¢ M3MEHEHHAMH H
JIOTIOJTHEHHUSIMH, TPUHATBIME Ha pecryONMKaHCKUX pedepeHaymax 24 Ho-
sops 1996 r. u 17 oxts16pst 2004 r. KoncTuTynus obimamaeT BBICIIEH OpH-
JIMYECKO CHIION M siBIIsieTcsl 02301 TEKYyIEero 3aKOHOJaTelIbCTBA;

2) 'paxnanckuit kogekce PecrryGikn Bemapycs;

3) O6 aBTOpCKOM MMpaBe M CMEKHBIX TpaBax: 3akoH Pecmy6muku Bena-
pycb ot 17 mast 2011 r.;

4) O npucoemunennu Pecniy6nuku Bemapych k BepHCKON KOHBEHIUH
00 oXpaHe JUTepaTypHBIX M XYZO0)KECTBEHHBIX mpousBeneHni» (Ilaprmxk-
ckoMy akty ot 24.07.1971): 3akon Pecny6muku benapycb ot 14 urons
1997 1. Ne 62-3;

5) O matenTax Ha W300peTEHHMs, TMOJIE3HBIE MOJEIH, MPOMBIIUICHHBIE
o0pasiipl: 3akon Pecniyonmuku Benapycs ot 16 gexabps 2002 r. Ne 160-3;

6) O ToBapHBIX 3HAKaxX M 3HaKax OOCIy)XuBaHHs: 3aKoH PecmyOmuku
Benapycs ot 5 despamst 1993 . Ne 2181-XII;

7) MeXXIyHapoIHbIe KOHBECHIMHU, JOTOBOPHI M COTJIAIICHHUS, K KOTOPBIM
npucoenuHMIach Pecybnmka benapycs;

8) npyrue HOpMaTHBHBIC NPaBOBBIC AKTHI B paccMaTpHBacMoi chepe
0OIIIECTBEHHBIX OTHOLIECHUH.

Jdexknun 28-29. ABTOPCKOE ITPABO 1 CMEXHBIE IIPABA
(Jlexuus 7*)

1. Ilonamue, npunyunst u chpepa Oelicmeus agmopcKo20 npasa.

Cpenn 00BEKTOB HHTEIDICKTYAIbHOW COOCTBEHHOCTH TaKHE Pe3yJIbTATHI
JIESITeNTbHOCTH, KaK NPOU3BEACHUS HAYKHU, JINTEPATypbl U UCKYCCTBA, 3aKO-
HOJaTeNb MOCTaBMJI HAa OJHO M3 MepBBIX MecT. W 3To He ciydvaiiHo, mo-
CKOJIBKY TaKOTO poja JesTeIbHOCTh OTKPBIBAET MIUPOKUIT TOCTYI KO BCEM
JIOCTHXXEHUSIM KYJIbTYPBI, CIOCOOCTBYET Pa3BUTHIO TBOPUYECTBA.

K 4ncny ocHOBHBIX aBTOpCKUE MpaBa oTHecCeHbl Beeobieit nexnapanu-
eil mpaB uesioBeka, npuHATOU ['eHepanbHoit AccambOiieeit OOH B 1948 1.
B Hell ckazaHO, 4TO KaykKABIH YEIOBEK MMEET MPaBO CBOOOIHO y4acTBOBATh
B KyJIbTYPHOH KH3HH OOIIECTBA, HACIAKAAThCs UCKYCCTBOM, YJacTBOBATh
B Hay4HOM MpoOTrpecce, MOJb30BaThCA €ro OJaramu, a Takke IpaBoO Ha 3a-
IIATY €r0 MOPANbHBIX M MaTEpPHAIBHBIX WHTEPECOB, SBIISIOMIUXCS PE3Yilb-
TAaTOM HAYYHBIX, JUTEPATYPHBIX WIH XYHOKECTBCHHBIX TPYAOB, aBTOPOM
KOTOpBIX OH sBisiercs (ct.27 BceoOmel nexmapanyy MpaB YeIOBEKA).
AHaJIOTHYHOE TI0 CBOEH CYTH IOJIOKEHHE 3aKperuieHo u B cT. 51 Konctu-
Tynuu PecriyGnukn Bemapych: KakJIplii UMEET MpaBO Ha ydacTHE B KyJb-
TYpPHO# KU3HH. DTO TpaBo oOecrieunBaeTcst OOIICOCTYITHOCTHIO LIEHHO-
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CTe OTEYECTBEHHOW W MHPOBOM KyJIbTYPBI, HaXOASIIMXCS B TOCyAap-
CTBEHHBIX M OOLIECTBEHHBIX (OHAAX, Ppa3BUTUEM CETH KYJBTYPHO-
MIPOCBETUTENBCKUX yupexkaeHuil. CBo0oia XyH0KECTBEHHOTO, HAYYHOTO,
TEXHUYECKOr0 TBOPYECTBA M NpEeNoJaBaHUs TrapaHTupyercs. VHTemnekrTy-
anpHasi COOCTBEHHOCTh OXpaHsSETCs 3aKOHOM. ['ocymapcTBo copedcTByeT
Pa3BUTHIO KYyJbTYpbl, HAyYHBIX U TEXHHYECKUX HCCIIEOBaHUA Ha Oiaro
00X MHTEPECOB.

Jist 0603HaUCHNS TAaKUX PE3YJIBTATOB WHTEIICKTYyadbHOH HEATEIHHO-
CTH, KaK TPOW3BEICHHS JMTEPATYPhl, HAYKH W HCKYCCTBA, IPUMEHSICTCS
coOupaTenbHOe TIOHATHE «aBTOPCKOE MIPABOY.

CraHOBIIEHHE U pa3BUTHE aBTOPCKOTo MpaBa B bemapycu (HauuHas co
BpemeH Poccuiickoit IMmepun) oTinngaercst 3HAaYNTEIFHBIM CBOE0Opa3neM
[0 CPaBHEHHIO C MCTOpPHUEH aBTOPCKOrO IpaBa 3alaJHOEBPONEHCKUX CTpaH
u CHIA. TlepBble 3aKOHBI, PEryIHPYIOUIME aBTOPCKHE OTHONICHMS, ObUIN
npuHATH B Poccnu e Bo Bropoit gerBept XIX B. CTONe mo3anee mo-
SIBTICHUE aBTOPCKOTO TIpaBa B HAIIECH CTpaHe MMeJI0O 0OBEKTUBHBIE OCHOBA-
HUSI: OCOOGHHOCTH OOILECTBEHHO-NIOJIMTHYECKOro ycTpoiictBa Poccun un
CcBOEOOpa3ue ee HCTOPHUUECKOTO Pa3BUTHUS.

B 3akononarensctBe PecyOnnkn benapyck MOHSTHS aBTOPCKOTO 1paBa
HE COCPIKUTCSL.

Hcxons u3 o01mero cMeiciaa MOHATHE «aBTOPCKHE IpaBay MPEACTaBIsAET
c000# COBOKYITHOCTH MPEJOCTABICHHBIX aBTOPY MPAaBOMOYMH, HEOOXOIH-
MBIX JUIsI OXpaHbl MHTEPECOB, BOSHMKAIOIINX B CBS3HM C CO3JaHHEM M HC-
MIOJIb30BAHKEM TIPOU3BEICHHUS O0IIECTBOM.

TpaguuuOHHBIM ABISETCA OMNpEAETICHHE aBTOPCKOTO MpaBa B CYyOBEK-
TUBHOM U OOBEKTHBHOM CMBICIIaX.

Tak, aBTOpCcKO€ MPaBO B CyOBEKTUBHOM CMBICIE — 3TO T€ JUYHBIE He-
UMYIIECTBCHHBIC 1 UMYIICCTBCHHBIC IIpaBa, KOTOPBIC MPHUHAJICKAT JIULAM,
CO3JIaBIIMM IPOU3BE/ICHUE HAYKH, IUTEPATYPhl U HCKYCCTBA.

ABTOpCKOE NPaBO B OOBEKTHBHOM CMBICIIE — COBOKYITHOCTh IPaBOBBIX
HOPM, PETYIHPYIOMINX OTHOUICHUSA 110 ITOBOAY CO3JIaHNUA U HMCIIOJIb30BAHUA
MIPOU3BEACHUI HAyKH, TUTEPATYPhl U UCKYCCTBA.

B camomM o01miemM Buzie aBTOPCKOE MPaBO IPU3BAHO PEIIATh CIIEIYIOIINE
3a7a4n:

- CIIOCOOCTBOBATh CO3/IaHMI0 HamOoJiee ONArONPHUATHBIX YCIOBHH JUIS
TBOPUYECKOTO TpyJa IyTeM IpEJOCTaBICHHUS CYOBEKTaM aBTOPCKUX IpaB
HAJIS)KHON NPaBOBOI OXpaHBI WX JMYHBIM HMYIIECTBCHHBIM M HEHMYIIE-
CTBEHHBIM IIPaBaM;

- obecrieynBaTh IUPOKHUM CIIOSIM HACEJICHUs JIOCTYH K MPOM3BEICHUSIM
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HayKH, JIUTEPATypbl 1 MCKYCCTBA B IEISIX 0Opa30BaHMs, BOCIIUTAHUSA, IO-
BBILIEHUSI KyJbTYPHOTO YPOBHSI.

ABTOpCKHE IIpaBa MMEHYIOTCA B 3aKOHOJATENbCTBE (CM., HalpHMep,
I'K Pecrry6muku benapyce, 3akon Pecrryonmku bemapycs ot 17 mast 2011 r.
Ne 262-3 «O0 aBTOpCKOM IpaBe U CMEXKHBIX IpaBax» (Iajee — 3aKoH 00
ABTOPCKOM MIpaBe) U T. JI.) HE UHAYE KaK MCKIIOYUTENILHBIMH, T. €. XapaKTe-
PHU3YIOTCA MOHOIIONIMEH 00ajzaress aBTOPCKHX IpaB Ha HCIIOIb30BAaHHE
MIPOU3BEACHHUSL.

B cooTBercTBUM co cT. 5 3akoHA 00 aBTOPCKOM HpaBe aBTOPCKOE TPaBO
pacIpocTpaHseTcsl Ha MPOM3BENCHNS HAYKH, TUTEPATYPhl M HCKYCCTBA, KaK
00Hapo/IOBaHHEIC, TAK M HEOOHAPOIOBAHHEIE, BEIPAKEHHBIE B JIFO00H 00B-
eKTHBHOH (opMe, HE3aBUCUMO OT Ha3HA4YECHUS] M JOCTOMHCTBA NPOU3BE/Ie-
HUS (32 UCKIIIOYEHHEM NEePEUHCICHHBIX B CT. 7 3aKkoHa 00 aBTOPCKOM Ipa-
BE. HE SIBISIFOTCS 00BEKTaMM aBTOPCKOTO ITPpaBa O(QHUINAIBHBIE JOKYMEHTHI
(3aKOHI)I, Cyﬂe6HLIe peuieHusA, MHbBIC TCKCThl 3aKOHOJAATCIILHOIO, aJIMUHU-
CTPaTUBHOTO U CyleOHOTro XapakTepa), a Takke UX O(QHIHUaTIbHbIC TIEPEBO-
JIbl; TOCYZIapCTBEHHBIE CHMBOJBI M 3HakH (¢mar, repd, TMMH, opzeHa, Ie-
HEeKHBIE W WHBIC 3HAKW); MPOU3BENCHHS HApOJHOTO TBOPYECTBA, aBTOPHI
KOTOPBIX HEM3BECTHBL. ABTOPCKOE NPAaBO HE PacIpOCTPaH’ICTCS Ha HJCH,
mpouecChl, CUCTCMbI, MCTOIbI q)yHKHI/IOHI/IpOBaHI/IH, KOHIECIIWH, NPUHIIA-
IIBI, OTKPBITHS MIIH IIPOCTO HHPOPMALMIO KaK TAKOBBIE, JJa)K€ €CIIM OHM BbI-
paKeHbI, 0TOOpaXKEeHbI, OOBSICHEHBI HJIM BOIUIOLICHBI B IIPOU3BE/ICHHN).

[Tonoxxernsa 3akoHa 06 aBTOPCKOM IpaBe MPUMEHSIOTCS:

1) k mpou3BeCHIM, aBTOPBI KOTOPBIX SIBISIFOTCS rpakaaHamu Pecry6-
ik benmapych wim MOCTOSHHO MPOXHBAIOT Ha TeppUTOpHH PecnyOmmkm
Benapyck, He3aBHUCHMO OT MeCTa HX IIEPBOT0 OITyOIMKOBAaHUS,;

2) MPOM3BEICHUSM, BIICPBBIC OMyOIMKOBAHHBIM JIHOO HAXOISIIHMCS
Ha Tepputopun PecriyOnmku Benapych, He3aBUCHMO OT TpaskAaHCTBA WIIN
TIOCTOAHHOI'O MECTa MPOKUBAHUA UX aBTOPOB;

3) IpyruM TPOM3BEACHUAM, OXPAHACMBIM Ha TEPPUTOpUHU PecryCiuku
Benapych B COOTBETCTBHM C MEKIyHAapOJIHBIMH JO0roBopaMu PecrmyOinkn
Bbenapyce.

Kak 6bu10 OTME4EHO, aBTOPCKOE IPABO PACIIPOCTPAHSETCS Kak Ha 0OHa-
POZIOBaHHBIC MPOM3BENICHHUS, TAK ¥ HA HEOOHApOI0BaHHbIE. [ TaBHOE, YTOOBI
NIPOM3BECHNE OBUIO BHIPAKEHO B OJHOHM M3 IPEAYCMOTPEHHBIX 3aKOHOJa-
TEIHCTBOM OOBEKTHBHBIX (POpM.

OOBeKTHBHBIE (DOPMBI CYIIECTBOBAHHSI NPOU3BEACHUH IPETyCMOTPEHBI
cT. 992 I'K Pecniy6nmku benapych 1 cT. 6 3akoHa 00 aBTOPCKOM TIpaBe.

[TpuHOMIIBI aBTOPCKOTO MpaBa — OCHOBOIIOJIATAIONINE Havalla, MOJIoKe-
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HHUS, 00s13aTeNbHbBIC ISl BCErO 3aKOHOJATENIbCTBA B c(hepe aBTOPCKHUX PaBoO-
otHOWeHNH. OCHOBHBIMY IIPUHITUIIAMH aBTOPCKOT'O IPaBa SBISIOTCS:

1. CroGonma TBOpuecTBa. Tak, cormacuo ct. 51 Koncrurynuu Pecy6mm-
ku benapych, kak ObUIO yXKe yKa3aHO BbIIIE, KK UMEeT MpaBo Ha yda-
CTHE B KYJIbTYPHOW JXU3HH. DTO IPABO OOECICUMBACTCS OOIICIOCTYITHO-
CThIO IIGHHOCTCH OTEYCCTBEHHOH M MHUPOBOW KYyIbTYPHI, HAXOMISIIHNXCS
B FOCY/IapCTBEHHBIX M OOIIECTBEHHBIX (POHIAX, PA3BUTHEM CETH KYIbTYypPHO-
MPOCBETHTENBCKUX yupekaeHuit. CBo0oAa XYHI0KECTBEHHOTO, HAYYHOTO,
TEXHAYECKOTO TBOPYCCTBA U MPEIOAaBaHuUs TapaHTHPYETC.

COOTBETCTBEHHO, JAHHBIN TPHHIKII TO3BOJISIET aBTOPY BHIOMPATh WHTE-
pecyiIyo ero temy, GopMmy OyaylIero MPOU3BEACHHS, METOJ CO3/aHHs
U C1oc00 MCIOJIb30BaAHUS.

2. CoueTaHue JIMYHBIX MHTEPECOB aBTOpa C MHTEPECAaMH BCEro oOIie-
crBa. CyThb JaHHOTO MPHHIMIIA COCTOUT B Pa3peUICHHH HUCIOJIb30BAHUS
NPOM3BEJCHUSI aBTOpPA B JIMYHBIX M Yy4YeOHBIX WEsAX. 3aKOHOAATEIHHO
MpeyCMaTPUBACTCS BO3MOXKHOCTh HCIIOIB30BaHUS H3JaHHOTO MPOU3BEIC-
HUst Oe3 coryacusi aBTopa U 0e3 yIIaThl eMy aBTOPCKOTO BO3HATPAXKICHHUS
JUTSL CO3/IaHKsI HOBOTO, TBOPYECKU CAMOCTOSTEIBHOTO MPOU3BEICHHUS.

3. HpI/IHHI/IH HCOTUYXKJAAaCMOCTHU JIMYHBIX HEUMYIIIECTBCHHBIX IIpaB aBTO-
pa. [IpaBo aBTOpCTBa, MPABO Ha WM, IPABO HA 3aIIUTY PEMyTAI[HH aBTOpa
HE MOTYT HEePeUTH K APYrUM JIMIaM, XOTs Obl aBTOP U BBIPA3UII HA 3TO CBOE
cornacue. FOpuauueckoi CUIbl TAaKOE COTJIANICHUE HE UMECT M IMPU3HACTCS
3aKOHOJAaTCIbCTBOM HeﬂeﬁCTBHTeHBHLIM.

4. TIpuHIUI MOPaNbHOW U MaTepHAIbHON 3aHHTEPECOBAHHOCTH aBTOPA
B CO3JaHWU U UCIOJIb30BAHUH IPOU3BECACHU. B JaHHOM CJIy4a€ UMECTCA
B BHJy IPHUCY)KJCHHIE TIOUETHBIX 3BaHU, EPEeU3/IaHue POU3BEACHUMN, CHUC-
KaBIIUX MPU3HAHUE OOIUIECTBEHHOCTH, MPHUCYXICHUE TOCYIaPCTBEHHBIX U
HUMCHHBIX HpeMHﬁ, YCTaHOBJICHHUE CTAaBOK AaBTOPCKOI'O0 BO3HArpaXXIACHHUA
HT. O.

5. TIpuHIMIT BCEMEPHOM OXpaHbl MPaB M 3aKOHHBIX WHTEPECOB aBTOPOB.
B 3akoHOATEIBCTBE JOCTATOYHO YETKO OIMPEACIICHBI [IPaBa M OOSI3aHHOCTH
Y4aCTHHUKOB aBTOPCKHUX HpaBOOTHOHICHHﬁ, KOMIIETCHIUA TOCYIapCTBCHHBIX
OpraHOB, 3alINTa HHTEPECOB aBTOPOB U T. 1.

2. Ilonamue u npusnaku o00veKkmoe aemopckozo npasa. Buowi
00beKM 06 A6mMopcKo2o npaea.

Cratbs 128 'K PecniyOmukn bemapyck B kadecTBe OZHOTO W3 BHIOB
00BEKTOB TpakKJAHCKUX IIPaB BBIICISAECT HCKIIOYUTEIBHBIE IpaBa Ha pe-
3yJIBTaThl HMHTEJUIEKTYaJbHOW JIESATEIbHOCTH (MHTEIUIEKTYyaJbHYI0 COO0-
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CTBEHHOCTB). ABTOPCKOE MPABO SBIAETCA OJHHM M3 HHCTUTYTOB IpaBa MH-
TEJUIEKTYaIbHOH COOCTBEHHOCTH.

Kak yxe ormeuanocs, 00bEKTaMH aBTOPCKOTO TpaBa SBISAIOTCS MPOU3-
BEJICHHs HayKH, JIUTEPaTypbl M MCKyccTBa. [10CKONBKY MCUYEpIBIBAIOLIErO
nepeyHs o0bekToB aBTOpckoro mpaa HE 'K PecnyOmuku Bemapych, HE
3aKkoH 00 aBTOPCKOM IIpaBe HE COJEpIKaT, HEOOXOAUMO BBIJCIHUTh PSI MPH-
3HAKOB, MO3BOJISIOLINX ONPEEINTH OOBEKT aBTOPCKOTO TPaBa.

TakuM 00pa3oM, MPOU3BEICHUIO HAYKH, JIUTEPATYPhI U HCKYCCTBA MPE-
MIUCBHIBAIOTCS CIIEAYIONIHE 00sI3aTeNIbHBIE IPU3HAKH:

1. IlpousBeneHue — MPOJIYKT IYXOBHOTO TBOPUYECTBA, JTyXOBHOH nes-
TEJILHOCTH HYEJIOBEKa, WCKIIOYAONIed BO3MOXKHOCTH TpyAa 0e3 ydacTHs
ncuxudeckux cuil. [IpousBeneHue — HemaTepHaIbHBIH 00BEKT. ABTOPCKOE
IIPaBO Ha IPOW3BEICHHUE HE CBS3aHO C MIPAaBOM COOCTBEHHOCTH HA MaTEpH-
QIBHBIH 00BEKT, B KOTOPOM ITPOM3BEICHUE BBIPAXKECHO.

2. IIpousBenieHne NOIDKHO OBITH PE3YJIBTATOM TBOPYECKOH NESITEIHHO-
cti aBTopa. Kak o0s3aTebHbIN MPU3HAK TBOPYECTBO HA3BaHO B 1I. 1 cT. 992
I'K Pecrry6muku benapycs. CiienyeT OTMETHTB, UTO B 3aKOHE 00 aBTOPCKOM
npase oT 16 mMast 1996 r. Takoi NpU3HAK Takke ObLT OTPaXkeH, HO pelaKiy-
et 3akona 00 aBTopckoM mpase oT 11 aBrycra 1998 r. 6b11 UCKITIOYEH. DTO
MIPECTABISIETCS HEBEPHBIM, TaK KaK MOXKHO IPU3HATh 0OBEKTOM aBTOPCKO-
ro MpaBa paclUCaHUs JBIDKEHHUS TPAHCIOPTA, PEIenTHl Uil JEeKapCTB, Ka-
TAJIOTH, TPaBWJIa HAXOXJIEHHS B MEIMLIUHCKUX YUPEXKICHHUAX H T. 1.).
Haznauenue mpou3BeACHUS U €r0 JOCTOMHCTBO 3HAUCHUS HE UMEIOT.

3. OOBEKT aBTOPCKOTO MpaBa JOJDKCH OBITh BBIPAXCH B OOBEKTUBHOM
¢dopme. [loka nponsBeseHNe NpeNCTaBIAET cOO0H cucTeMy 00pa3oB, MbIC-
Jed, uael aBTopa B €ro CO3HAHHUM, ITIOKa OHO HE CTAJIO BO3MOXHBIM JUIS
BOCIIPUATHS APYTMMH JIUIAMH, T. €. TIOKa OHO HE MOJYYMIO OOBEKTHBHON
(opMBI, HET M 00BEKTA, HY>KAAIOIIErocs B IPABOBOM OXpaHe.

Bunbl 00bekTOB aBTOpCKHX IpaB nepedncieHsl B cT. 993 I'K Pecny6nm-
ku bemapycs u cT. 6 3akoHa 00 aBTOPCKOM IIpaBe.

IlepeyeHp 0OBEKTOB aBTOPCKOTO IIpaBa SIBISETCA OTKPHITHIM. [Ipmme-
POM TOMY MOJKET CIIY)KUTh peKiaMa, KOTopas coryiacHO 3akoHy PecrryOuu-
ku bemapyce ot 10 mas 2007 r. Ne 225-3 «O pexmnaMe)» MOXKET SBIATHCS
00BEKTOM aBTOPCKOTO MpaBa.

B TO ke Bpemsi aBTOpCKOE MpaBO B COOTBETCTBUU C M. 2 CT. 7 3akoHa
00 aBTOpckoM mpaBe u 1. 4 c1. 992 'K Pecnyonmuku Benapyce He pacmnpo-
CTpaHsAETCA Ha HJCH, IPOLECCHl, CHCTEMBI, METOAbI (DYHKIMOHHPOBAHM,
KOHLETIUH, IPUHIUIIBIL, OTKPBITUS MM IPOCTO UH(OpMALIMIO KaK TaKOBHIE,
JTaKe €CIIM OHM BBIPAXKEHBI, OTOOPa)KEHBI, OOBSICHEHBI WM BOILIOLICHBI
B IIPOM3BE/ICHUU. DTO HE O3HAYaeT, YTO MOJ00HbIE OOBEKTHI BOOOIIE HE
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MOJIeKaT MPaBoBOil oxpane. IIpocTo MX OXpaHa M 3aMKTa MPELYCMOTPEHA
HE aBTOPCKHMM IpaBOM, a, HAalpUMep, MAaTEeHTHHIM NPABOM, IIPaBOM Ha He-
PACKpHITYIO HH(OpMALHUIO U T. 1.

He sBnsitoTcs oObekTaMu aBTOpCKOro mpasa Tawke (1. 1 cr. 7 3akoHa
00 aBTOPCKOM IIpaBe):

1) odunmanpHbIe JOKYMEHTHI (3aKOHBI, CYACOHBIC PEIICHUS, HHBIC TEK-
CTBl 3aKOHOAATEIBHOTO, AJMHUHHCTPATHBHOTO WM CYAEOHOTO Xapakrepa),
a TaKke MX oQHIUaIbHbIE IIEPEBOJIBI;

2) rocyaapcTBeHHbIE CUMBOJIBI M 3HaKkH (iar, repO, TMMH, OpJeHa, jie-
HEXXHBIE U UHBIE 3HAKN);

3) npomn3BeNeHNsT HAPOIHOTO TBOPYECTBA, aBTOPHI KOTOPBIX HEN3BECTHBL.

ABTOpCKOE NMpPaBO BO3HUKACT B CHJIY (pakTa CO3AaHHs NPOU3BEACHHUS.
OXxpaHsIoTCsl ke HEOOHAPOIOBaHHBIE NPONU3BEACHUS, HO, KaK yXe OTMe-
4aJI0Ch, OHHU JIOJDKHBI OBITh BBIPKEHBI B KaKO-1100 00beKTHBHOW (opme.
Jlysi BOBHMKHOBEHMSI M OCYIIECTBIICHUS aBTOPCKOTO ITIpaBa He TpedyeTcs
Kakux-Ju0o (hopMasbHOCTEH.

C menpio OMOBEHIEHUS O CBOMX HCKITIOYUTENBHBIX HMYIIECTBEHHBIX
npaBax WX oOJajaTenb BIIPaBE HCIOJIB30BATH 3HAK OXPaHBl aBTOPCKOTO
IpaBa, KOTOPBIM ITOMEIIAETCS HAa KaXKIOM OJK3eMIUIIPE NPOM3BEACHHUS WU
00513aTEIEHO COCTOUT M3 TPEX HJIEMEHTOB:

1) naTuHCKO#t OyKBBI «C» B OKPYKHOCTH;

2) uMeHH (HAaMMEHOBAHMS) 00Ia1aTelIsl HCKITFOUUTEIBHBIX HMYIIICCTBEH-
HBIX TIpaB;

3) roga mepBoTo OMyOIUKOBAHUS TPOU3BEICHUS.

Ho Ttakoii 3Hak suib hopmanbHOCTh. [IpousBeneHne oxpaHsercs He3a-
BHCHMO OT TOT'O, €CTh Ha HEM TaKOi 3HaK HJIM HeT.

3. Cyovekmut asmopckozo npaea. Ilpasa aemopoe npouseedenuii
HayKu, 1umepamypsl U UCKyccHed.

CyOBeKTamMu aBTOPCKOTO TpaBa SBIAIOTCS JIMIA, KOTOPHIM TPHHAIJIC-
XKaT CyOBEKTHBHBIE aBTOPCKHE IIPaBa B OTHOIICHHH CO3JAaHHOTO IPOM3BE-
JeHnsl. Bo3HUKHOBeHHE CyOBEKTHBHBIX aBTOPCKMX MpaB y TIpakJaHWHA
HE 3aBHCHT OT BO3PAcTa, COCTOSHUS 370POBbS, UMYIIECTBEHHOTO MOJOXKe-
HUSI, MECTa CO3JIaHMsI U BBIITyCKa IPOU3BEACHUS B CBET U T. 1.

B cooTBeTcTBHE ¢ 3aK0HOIATENLCTBOM PecnyOnuku benapych obmana-
TEJISIMH CYOBEKTHBHBIX aBTOPCKHUX IIPaB MOTYT OBITH Tpaxaane PecrryOimu-
ku benapyce, MHOCTpaHIbBI, HX HACICTHUKH, HHBIE IPAaBOIPEEMHUKH, a TaK-
ke Pecriyonuka benapyce.

[IpaBa Ha mpom3BeIEHUS AJIS KaXKIOW KaTerOpHH CyOBEKTOB BO3HUKAIOT
B CBSI3U C Pa3IMYHBIMH IOPHINIECKAMH (PaKTaMH — CO3JaHHEM IPOU3BEe-
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HUSI, TIEPEXOAOM aBTOPCKUX MPaB 110 HACIEACTBY, aBTOPCKOMY JIOTOBOPY
T I

CyOBeKTUBHBIE aBTOPCKHE IpaBa BO3HUKAIOT y aBTOpa B pE3YNbTaTe
¢akTa cozgaHms mpousBeaeHHA. Ero mpaBa B IOpUAMYECKON JIMTEparype
NIPUHSTO UMEHOBATh NEPBOHAYAILHBIMU.

ABTOpaMH INPU3HAIOTCS JIMIA, TBOPYECKUM TPYAOM KOTOPBIX CO3aHO
OpPHUTHHAIBHOE IPOU3BEICHHE.

[TpaBompeeMHMKaMH TPU3HAIOTCA (QU3UIECKUE, @ B HEKOTOPBIX, MPELy-
CMOTPEHHBIX 3aKOHOJATEIILCTBOM CIy4asX M IOPUANYECKHUE JIUIA, KOTOphIE
HE YYacTBYIOT B CO3JaHHWH IPOW3BENCHMSA, HO OOJANAIOT OMPEICICHHBIM
00bEMOM TIPABOMOYMII MO KCIIOJIb30BAHUIO TPOU3BEICHUS B PE3YJIbTATE
HacCJICAOBaHUA HJIIN ﬂeﬁCTBHﬂ OIPEACICHHBIX, 3aK/IIOYC€HHBIX C aBTOPOM
JIOTOBOPOB Ha MCHOJIb30BaHUE TNPOW3Be/eHHs. Tak, NpaBolpeeMHUKAMH
CTAQHOBSTCS HACIECJHUKH, TOCYIapCTBO, IOPUIMYECKHUE JHLa (H31aTeNbCTBa,
TeaTpsl U T. A.), OPOPMHUBILIKE C aBTOPOM JIOTOBOPHBIE OTHOIIEHHS MO HC-
MOJIb30BAHUIO ero npoussefeHus. CienyeT OTMETHTh, YTO KPYT MpaBOMO-
Y IPAaBONIPEEMHUKOB 00Jiee Y30K YeM y aBTOpa, a M0 XapakTepy ux Ipa-
BOMOYHSI IPOU3BOIHBI, TAaK KaK MEPEXOIST OT aBTOPA.

Hacnenuukn kak cyOBeKThl aBTOPCKHX NpaB IIPHOOPETAIOT ONpeJesieH-
HBIC TIPAaBOMOYHMS B CHJIY 3aKOHA WJIM 3aBEIIATENBHOTO PACIOPSIKEHHUS.
He nepexoaur mo HacieAcTBY HpaBO aBTOPCTBA, NMPAaBO HA UM U IIPaBo
Ha 3alIUTy penyTanuu aBTopa. Ho HacieaHUKH aBTOpa U HCIIOJIHUTENN
3aBEIaHMs BIPABE OCYIIECTBITH 3aMINTY yKa3aHHBIX MPaB. DTH MPAaBOMO-
YMsl HACJICTHUKOB M MCIOJHUTENEH 3aBeIaHus CPOKOM HE OrpaHHYNBAIOT-
CA. HpI/I OTCYTCTBHUU HACJICAHMKOB aBTOpa 3alllUTy YKa3aHHBIX IIpaB OCYy-
IIECTBISIET CIICIHATIBHO YITOJHOMOYEHHBIH Ha TO TOCYAApCTBEHHBIN OpraH
Pecniyonuku Bemapyce.

ITo 3akoHy W MO 3aBEIIAaHHIO HACJIEIHUKAM IEPeXOsIT MpaBa Ha OMyoO-
JIMKOBaHKE, BOCIIPOM3BEICHUE M PACHpPOCTPAaHEHHE MPOM3BEICHUsS, MPaBO
Ha BO3HArpakaeHue.

ABTOpCKOE TPaBO Ha MPOM3BEJCHUE, CO3AaHHOE COBMECTHBIM TPYIOM
IIByX U Oojee JIuI (COaBTOPCTBO), IPUHAAISKUT aBTOPAM COBMECTHO He3a-
BUCHMO OT TOro, oOpa3yer JI Takoe IPOM3BEJCHHE HEPa3phIBHOE LENIOe
WIN COCTOHUT W3 YacTel, KajkAasi N3 KOTOPhIX UMEET CaMOCTOATEIbHOE 3HA-
genue (cT. 9 3akoHa 00 aBTOpcKOM Tpase). TakuM 00pa3oM, 3aKOH BBIIEIS-
€T JBa BHJA KOJUICKTHBHBIX IPOW3BEICHHUN M, COOTBETCTBEHHO, JIBa BUA
COaBTOPCTBA:

1) HepaszeabHOE;

2) pasnenbHoe.
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[Ipu Hepas3menbHOM COABTOPCTBE MPOM3BEICHHE HEBO3MOXHO pasle-
JUTh Ha YacTH. YacTu He MMEIOT CaMOCTOSTENbHOro 3HadeHus. [Ipu pas-
JIEIIEHOM COaBTOPCTBE NPOM3BEICHUE MOYKHO Pa3[eIUTh HA CAMOCTOSTEIb-
Hble yacTu. CBOEH 4acThiO NMPOU3BENEHUSI NP pa3/ieIbHOM COaBTOPCTBE
aBTOP MOXKET BOCIOJIB30BATHCS CAMOCTOSTEIFHO, €CIIH HHOE HE yCTaHOBJIC-
HO COTJIAIIIEHHEM CTOPOH (aBTOPOB).

Cy0OBpeKTamMu aBTOPCKOTO TpaBa MPHU3HAIOTCS HE TOJIBKO TBOPIIEI OPUTH-
HaJIbHBIX MPOM3BEJCHUH, HO M CO3AaTeNN PONU3BOJHBIX (3aBHCUMBIX) TPO-
W3BEJICHUH (COCTABUTEIH, IEPEBOTUHNKH).

Tak, cyObeKTOM aBTOPCKOTO TpaBa BHICTYNAET COCTaBUTENb. Ero Tpyn
BEIpa)KaeTCsl B TOM, YTO OH OpPTaHU3yeT, 00padaThIBacT, CHCTEMaTH3HPYET
100 BOCCTaHABJIMBACT TE WJIM MHBIE Npou3BeieHus.. COCTaBUTENN UCIIOJb-
3YIOT TPOM3BEACHUS, COCTABILIIONINE IPEIMET YbEro-IM00 aBTOPCKOTO
IpaBa WJIN TaKOBBIMH HE ABJIAIOIIHCCA. C60pHI/IKI/I MOTYT COCTOATH U3 MIPO-
W3BEJICHUN W HE SBJISIOIIUXCS MPEIMETOM YbEro-IM00 aBTOPCKOTO IpaBa:
3aKOHBI, Cy/ieOHbIe pelleH s, MHbIe O(pUINATBHBIC TOKYMEHTHI U T. 1.). Ec-
JU TEPBOHAYANBEHOE TMPOM3BEACHUE OXPAHSCTCS 3aKOHOM, JOJDKHO OBITh
MOJYYEHO COTJIacHe ero aBTopa WM MHOro oOnajaTels MpaB Ha MPOHU3BeE-
JICHHE JJIs UCTOJIh30BaHUS CO3AAHHOTO Ha €r0 OCHOBE MPOU3BOIHOTO TIPO-
U3BCCHUA. Ho OTCYTCTBHC TAaKOT'O COrjiacus 6y£[eT penATCTBOBATE JINIIb
HCTIOJIB30BaHUIO TPOW3BEICHNS, HO HE MPH3HAHUIO TBOPUYECKHU repepado-
TaBILETO NPOU3BEACHHE JINIA aBTOPOM 3TOMU MEepepadboTKH.

IlepeBox Takke SBIACTCS CAaMOCTOSTEIBHBIM OOBEKTOM aBTOPCKOTO
IpaBa, a JUI0, €r0 OCYIIECTBUBIICE (TIEPEBOIYNK), IPU3HACTCS CYOBEKTOM
aBTopckoro mpasa. [y nepeBoga TpeOyeTcs corjacue aBTopa OPUTHHAIb-
HOTO TIPOM3Be/IeHUs. ABTOP M NEPEBOJUMK HOJIB3YIOTCSI aBTOPCKUM MPAaBOM
Ha OT/JeNIbHbIE OOBEKTHl — COOTBETCTBEHHO OPHI'MHAJIBHOE IPOU3BENICHHE
u niepeBo/1. Vcnonb30BaTh nepeBo/; MOXKHO TOJIBKO C COTJIACHS EPEBOAUYH-
ka. [IpaBo aBTopa paspemiath MEpeBOJl CBOETO MPOM3BEACHHS Ha IPyrou
SI3BIK B HEJIAX €T0 JaJbHEHIIEro MCIIONb30BAaHMS aeT €My OJHOBPEMEHHO
U TIPaBO Ha IOJTyYeHHE BO3ZHATPAXKICHUS 3a MCIOIB30BaHUE IIPOU3BEACHUS
Ha JIPYTOM SI3BIKE.

ABTOpCKOE NPaBO Ha MPOM3BENCHMUS, CO3AaHHBIC B IOPSAKE BHITOJIHE-
HUSI CITYyXKEOHBIX 00s3aHHOCTEH WJIM CiTy>KeOHBIX 3alaHui pabdoTomaTesns
(cmyxeOHOE TpoW3BENCHNE), IPUHAICKUT aBTOPY CIYKeOHOTO IpOn3Be-
nenus (ct. 14 3akoHa o0 aBTopckoM mpase). Ho 310 Kacaercst numib He-
UMYIIECTBEHHBIX MpaB. MIMyIecTBeHHbIE MpaBa Ha CIyXeOHBIE IPOM3BE-
JICHUS! TIPUHA/UIeKAT HAHMMATEII0, €CIIM JIOTOBOPOM MEXAY HUM M aBTOPOM
HE TMPEeIyCMOTPEHO WHOE. ABTOp CIYKXEOHOTO INPOW3BEICHHS HE BIIPaBe
NPENSITCTBOBATH €r0 OOHAPOIOBAHMIO HAHUMATEIIEM.
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Ilpasa aemopoe npouseedenuii HayKu, TUMepamypsl U UCKYCCHEA.

ABtopy, coryacHo cT. 15 3akoHa 00 aBTOPCKOM IpaBe, B OTHOILEHHUU
€ro MPOM3BEICHHS IPUHAATIEKAT CIEIYIONINE TNIHbIE HENMYIIIECTBEHHBIC
mpaBa:

- IPaBO NPU3HABATHCSI aBTOPOM IIPOU3BENICHHUS (IIPABO aBTOPCTBA);

- IPaBO MCIOJIb30BAaTh WM pa3pellaTb HCIOJIb30BATh IIPOM3BEICHUE
MO/ MO/UIMHHBIM HMMEHEM aBTOpa, INICEBJOHMMOM MM 0e3 0003HauCHUS
HUMEHH, T. €. aHOHUMHO (TIpaBO Ha UMs);

- IPaBO Ha 3aIIUTYy MPOM3BEJCHUS, BKIFOYasl €ro Ha3BaHUE, OT BCSIKOTO
HCKaKEHNUS MITH HHOTO TIOCSTaTeNbCTBAa, CIIOCOOHOTO HAHECTH YyIIepO decTn
1 IOCTOMHCTBY aBTOpa (IpaBo Ha 3aIUTY PEIyTaIliH);

- IpaBo OOHapoJOBaTh WJIM pa3pelars O0HapoJOBaTh IPOM3BEICHHUE
B 1100011 (hopme (ITpaBo Ha 0OHAPOIOBAHUE).

ITpaBo aBTOpCTBa SBISETCS OCHOBHBIM B JAaHHOM II€pEedyHE, MOO BCe
OCTaJIbHbIE TIpaBa IMPEJOCTABISIIOTCS aBTOPY BCIIEACTBHE INPH3HAHMS €ro
ABTOPOM HAHHOI'O IMPOU3BEACHUS.

ABTOPCTBO BCEeTAAa WHAMWBUIYATbHO, MOITOMY MOXKET IPHHAIJICKATh
TOJBKO (PU3UUECKOMY JIMILy. DTO NMPaBO HEJIB3sI IEepeaaTh U OT ITOTO MpaBa
HEIIb3s1 0TKa3aThCA.

3anMCTBOBaHHE YYKOTro Mporu3BEACHUA BJICUCT I'PaKJaHCKO-IIPAaBOBYIO,
aJIMUHHCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTb.

Tak, cormacHo cT. 9.21 KoAll Pecnybnuxu benapycs (HapyiieHue aB-
TOPCKHX, CMEXHBIX U MAaTEHTHBIX NTPaB) HE3aKOHHOE PaclpOCTPaHEHUE WIIH
MHOE HE3aKOHHOE HCIIOJIb30BaHHE OOBEKTOB aBTOPCKOTO IpaBa, CMEKHBIX
IIpaB WX OOBEKTOB IIPaBa MPOMBIIUIEHHONH COOCTBEHHOCTH, a TaKXkKe copTa
pacTeHus! WM TOMOJIOTUH WHTErpabHOM MHUKPOCXEMBI BIEKYT HAJIOXKEHHE
mTpada B pasMepe OT JBAANATH [0 TNATHIECATH O0a30BbIX BEIUYHH
¢ KoH(HCKaIen mpeaMera aAMUHUCTPATUBHOTO NIPaBOHAPYIIECHHS HITH 0e3
KOH(MCKAaINH, Ha MHIUBUAYAIFHOTO NPEANPUHIMATENS — A0 CTa 0a30BBIX
BEJINYMH C KOH(HCKAIMeH mnpeaMera aAMUHHCTPATUBHOTO IIpaBOHApyIIe-
HUs WiH 0e3 KOH(UCKAINH, a Ha IOPUINIECKOE JIUII0 — JI0 TPEXCOT 6a30BbhIX
BEJINYNH C KOH(HCKAIMEH NpeaMera aAMUHHCTPATUBHOTO IIpaBOHAapyIIe-
HUS WK 0e3 KOH(UCKAIIHH.

Cornacuo ct. 201 YK Pecnyonuku benapych (HapylieHHe aBTOPCKHX,
CMEHBIX, N300pETaTeIbCKUX U MATEHTHBIX MPaB):

1. [IpucBoeHne aBTOpCTBa JIMOO MPHUHYKJICHUE K COABTOPCTBY, @ PaBHO
pasriiamieHue 6e3 coryiacusi aBTopa WM 3asBUTEIIS CYIIHOCTH U300peTeHHs,
MOJIE3HOW MOJENH, NMPOMBIIUIEHHOTO 0o0paslia WM MHOTO O0BEKTa IpaBa
NPOMBIIIEHHOH COOCTBEHHOCTH JI0 O(HMIMAIBHON ITyONnKalMy CBEJICHUI
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0 HHUX HaKa3bIBAIOTCS OOMIECTBEHHBIMU paboTamu, WK MTpadoM, WIH UC-
NIPaBUTENBEHBIMHE Pa0OTaMH Ha CPOK JI0 JBYX JIET.

2. HezakoHHOE pacnpocTpaHEHHE WIN HHOE HE3aKOHHOE HCIIOIb30BAHUE
00BEKTOB aBTOPCKOTO IpaBa, CMEXHBIX NPaB MM OOBEKTOB IpaBa IPO-
MBIIIIEHHOH COOCTBEHHOCTH, COBEPLICHHBIE B TEYEHHE T0J/a MOCJE HaJo-
KEHUsI aJIMUHUCTPATHBHOTO B3BICKAHHUS 332 TAKOE K€ HapyIICHHE WIH CO-
IPsDKEHHBIE ¢ MOTYYEHHEM J0XO0Ja B KPYITHOM pa3Mepe, — HaKa3bIBaroTCs
0OIIeCTBEHHBIMHI paboTaMy, WIN MTpadoM, WIH OTpaHUICHHUEM CBOOOIBI
Ha CPOK JI0 TPEX JIET, WM JINIIEHHEM CBOOOBI Ha CPOK 10 ABYX JIET.

3. HeficTBus, mpexycMOTpeHHBIE 4. | ¥ 4. 2 TaHHOW CTaThH, COBEPILICH-
HBIE TIOBTOPHO, MO0 TPyNION JIKI] 10 NPEIBAPUTEILHOMY CTOBODY, MO0
JOJDKHOCTHBIM JIMIIOM C UCIIOJIB30BAHHUEM CBOUX CJ'Iy)Ke6Hle HOHHOMO‘{I/II‘/II,
100 MOBJIEKIINE PUYMHEHHE YyIepOa B KPYITHOM pa3Mepe, HaKa3bIBaloTCs
mrpadoM, WIM apecTOM Ha CPOK 0 HIECTH MECSIEB, WM OTpaHWYCHHEM
CB060)1LI Ha CpOK 10 IIATH JICT, WIN JIMTIECHUEM CB060)1LI Ha TOT K€ CpOK.

KpymubiM pasmepom moxoma (yiiep0a) B JaHHOH CTaThe MpPU3HACTCS
pa3smep moxona (ymepba) Ha CyMMy, B ISTHCOT WU OoJiee pa3 MpEBHIIIAIO-
IIyf0 pasmep 0a30BOM BEIWYMHBI, YCTAHOBJICHHBIH Ha JE€Hb COBEPIICHUS
NIPECTYIUICHMUS.

[TpaBo Ha MMs Takke MOXET NPHHAAIECKATh TOJbKO aBTopy. Ilocne
CMEpPTH aBTOpa JaHHOE MPaBO MpEKpallaeTcs, HO BCE XK€ NPHU3HACTCS U
OXpaHsAeTCs B MHTEpecax obmiecTsa.

[TpaBo Ha HENMPHUKOCHOBEHHOCTh MPOM3BEACHUs (IIPAaBO HA 3aLIUTY pe-
IyTaI[i) UMEeT He TOJIBKO 3alpPeTUTEIbHBIN XapakTep. DTO MpaBo O3HaYa-
€T TaKXe, YTO JIMIIb CaM aBTOP BIIPABE PEIINTh BOMPOC O 3PEIOCTH CBOETO
MMPpOU3BEACHUA, €MY OJHOMY IPUHAIJICKHUT IMPAaBO BHOCUTH U3MCHCHUSA U
JOIOJIHCHUA B IMPOU3BEACHUEC, T. €. OIPEACTIATL TOT BUA, B KOTOPOM IIPOU3-
BE/ICHHE JI0BOANTCS 10 HEONPEACIECHHOTO KpyTa JIHIL.

CyImHocThs mpaBa Ha 0OHapOOBaHKUE 3aKTIOYAETCSl B 00eCTIeueHHON 3a-
KOHOM BO3MOXXHOCTH aBTOpa MyOJHYHO OIJIACUTh CBOE MPOM3BEICHHE.
Ho xak B j1aHHOM citydae Takoe oraimeHue nonumaercs? s obHapoo-
BaHMs HE TpeOyercsi, 4TOOBI NMPOM3BEJECHNE OBUIO JIOBEJECHO /10 CBEICHUS
TpeThbux Jul. J[0CTaTOUYHO TOro, 4TOOBI JIHMIA WMEIH PEalbHYI0 BO3MOIXK-
HOCTH O3HAKOMUTHCS C IPONU3BEACHHUEM.

B oTiimume oT BceX OCTANbHBIX JIMYHBIX HEMMYIIECTBEHHBIX IIPaB, Ipa-
BO Ha 00HAPOJOBAHUE MEPEXOJUT II0 HACIEICTBY.

OOHapo10BaTh NPOU3BEICHIE MOXKHO TOJIBKO OJIMH pPas3.

ABTOpY B OTHOILEHHH €ro MPOM3BEACHUS MM MHOMY 00JajaTenio aB-
TOPCKHX IPaB NMPHHAAICKHUT HCKIIOUUTENBHOE MPABO OCYIIECTBIATH WIIH
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paspeniaTh OCYIMECTBIATh cleaylonue neiucTeus (cr. 15 3akona o6 aBTOp-
CKOM TIpaBe):

BOCIIPOU3BE/ICHUE TIPOU3BEICHHS,

pacnpocTpaHeHHe OpUTHHAIA HIIH SK3EMILISIPOB MPOU3BECHHUS IOCPE/I-
CTBOM MPOJAXH WK WHOW Mepefayu mpaBa coOCTBeHHOCTH. Ecim opuru-
HaJl WK DK3EMIUISAPHI PABOMEPHO OMYOIMKOBAHHOTO MPOU3BEACHHS BBE-
JICHBI C pa3pellicHus aBTOpa WK WHOTO MPaBOOOJANaTeNsl B IPaXKIaHCKHMA
0bopoT Ha TeppuTopuu Pecnybnuku berapych mocpeacTBOM HMX MPOAAXKU
WM WHOW mepenauu mpaBa COOCTBEHHOCTH, TO JIOMYCKAaeTcs MX JalbHEi-
1Iee pacrnpocTpaHenue Ha Teppuropun Pecniyonuku bexapych 6e3 cornacus
aBTOpa WM MHOTO MpaBooOiamaTess u 0e3 BHILIATHI UM BO3HATPAKICHHUS,
3a UCKJIIOYEHHEM CITy4aeB, IPeyCMOTPEHHBIX cT. 18 3akoHa 06 aBTOPCKOM
paBe;

MPOKAT OpPHI'MHANA WIIH SK3EMILUIIPOB MPOU3BEICHUS, 32 HUCKIIIOUCHHUEM
OpUTHHAJA WK YK3EMILIIPOB KOMITBIOTEPHOM MPOrPaMMbI, €CITH TOJILKO caMa
KOMIIBIOTEPHAS! IPOrpaMMa He SIBJISETCSI OCHOBHBIM OOBEKTOM MPOKATa;

HUMIIOPT 3K3EMILIAPOB IMPOU3BCACHUA, BKIIIOYasA OK3CEMILIAPBI, U3rOTOB-
JICHHBIE C pa3pelIeHus aBTOpa WK HHOTO MPaBOO0Ia[aTels;

Hy6ﬂH'—IHBII>i TOKa3 OpUrnHaja Ui SK3EMINIAPOB IMTPOU3BEACHUAA,

MyOJIUYHOE UCTIONHEHUE MTPOU3BEICHUS,

nepenaya Mpou3BeIeHuUs B dHup;

nepeaua MpoU3BeICHUS 110 Kabelio;

HMHOE COOOICHHE MTPOU3BEACHUS I BCEOOIEro CBEACHHUS,

[IEPEBOJI IPOU3BENICHUS Ha IPYIOH SI3bIK;

nepepaboTKa MPOU3BEIACHMS IS CO3AaHUSI MPOU3BOIHOTO MPOU3BEICHHS;

HWHBIC BO3MOXXHBIC CHOCOGBI HCIIOJIB30BaHUA MTPOU3BEACHUA.

ABTOp MMe€ET NPaBO Ha aBTOPCKOE BO3HArPaKACHUE 3a KaXKIbI BUJ UC-
M0JIb30BAHUS IPOU3BEICHNUSI.

4. Ilonamue u cghepa oelicmeus cmedxcHbIX NPag.

Hapsny ¢ oxpaHOW mpaB aBTOPOB NMPOW3BEICHUN HAYKH, JUTEPATYPHI
U UCKYCCTBa OEJIOPYCCKOE 3aKOHOAATEIBCTBO OXPAHSET MpaBa HUCIIOTHUTE-
JIeH, mpou3BoUTENCH (HOHOTpAMM, a TAKXKE OpraHu3anuil dPUPHOTO U Ka-
OenbHOTO BemaHWs (CMEXHBIC MpaBa). Pa3BuThe My3BIKH, TeaTpa, KHHO
B COBPEMEHHOM MHUpPE HEBO3MOXKHO IMpPEICTaBUTh 0e3 HMCIHONHEeHus, (HOHO-
rpaMMbl, TIepeAadr 1Mo KaHajaM TejeBuAeHHs U paauo. [IpaBa ucnoaHuTe-
Jiel B TaHHOW 00JIACTH MOJTYYMIA HAUMEHOBAHHE CMEXKHBIX.

CyIecTBeHHOH 0COOCHHOCTHIO OOJBIIMHCTBA CMEKHBIX MPaB SBISICTCS
UX MPOU3BOJHOCTh U 3aBUCUMOCTH OT IPaB CO3JIATEINICi TBOPUSCKUX MPOU3-
BeZieHnil. Jluip B Tex ciyd4asX, KOTJa HCIOJHSIETCs, 3alUChIBAaeTCs Ha
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(dhoHOTpaMMY WM TIepenaeTcs B d3(pup WK 1Mo Kabellto He 0XpaHIeMOe 3aK0-
HOM IIpOM3BeJieHHe MO0 00BEKT, BOOOIIEe HE SIBISIOMIMICS Pe3ylbTaToOM
TBOPYECKOH NEATETHHOCTH, CMEXHBIC MpaBa HOCST CAMOCTOSTEIHHBIN Xa-
pakrep. ITo obmeMy sxe npaBuIiy, IPOU3BOAMUTENL (OHOTPAMMBI, OpraHu3a-
U 3GUPHOTO MK KaOeTBbHOTO BEIIAHWS OCYIIECTBISIOT IPEIOCTABIICH-
HBIE UM TIpaBa B TeX IIpeJiesiaX, KOTOpPBIE ONpPEeeIeHbl JOrOBOPAMHU C HC-
TIOJTHUTEJIEM M aBTOPOM 3alFICAHHOTO Ha (POHOTpaMMy HIIH IIepeIaBacMoro
B 3¢up WM 1o Kabesto npousBeneHus. [IpaBa, npu3HaBaeMble 3a HCIIOJIHH-
TeJeM, TIOJIB3YIOTCS IIPAaBOBOI OXpaHO MPH YCIOBUH COONIOIEHHS M TIPaB
aBTOpa UCIOIHIEMOT0 IPOU3BEICHUS.

Hpyroii xapakTepHOH 4epTOH CMEXHBIX IPAB BBICTYNAET IIUPOKO HO-
ITyCKaeMBI 3aKOHOM NepeX0/i KOHKPETHBIX NMPAaBOMOYHI OT OTHUX KaTeTro-
puii mpaBooOmajgareneld K JPYTUM KaTETOPHSIM IIpaBooOianareneid, KOoTo-
PbIi IPOUCXOAUT ABTOMATUYECKU IIPU HACTYIJICHUM ONPECICHHBIX IOpU-
nyeckux (akros. Tak, HanpuMep, MpU3HaBaeMbIe 32 HCIIOJIHUTENIEM TIpaBa
Ha BOCIIPOM3BEICHUE 3aIIUCH UCTIOJIHEHHS U Ha c1ady (POHOTpaMMBI C 3aIH-
CBIO HCIIOJIHEHHUS B NPOKAT NpH Aade HCIOJHHUTENEM COIJIacHs Ha 3aIMCh
UCIIONTHEHUS TYT € MEepPeXOosiT K MPOM3BOAUTENI0 (hOHOTpaMMBIL. Takum
IOPUINIECKAM (DAaKTOM OOBIYHO BBICTYIIACT JOTOBOP, 3AKITF0OYAEMBIN MEKIY
MpaBoOOIANATEIIMA Pa3HBIX BHIOB CMEXHBIX NpaB. Ha mepBEIA B3TIsm,
B 3TOM HET HHUYET0 HEOOBIYHOTO, TaK KaK JOTOBOP M TpEeIHA3HAYCH IS
TOT0, YTOOBI OTIOCPEOBATH IIEPEXO/] IIPAB OT OJHOTO JIHIA K APYTOMY JIHILY.
Crieruduika, OJHAKO, 3aKIOYACTCS B TOM, YTO 3aKOH B HMMIICPaTUBHOMN
(dopMe yKa3pIBacT, 4TO MPH 3aKIFOUCHUH TOTOBOPA OTICIBHBIC ITPaBa mepe-
XOIAT OT OJHOTO CyOBEKTa CMEXHBIX MpaB K IPYyroMmy, He MpPeqoCTaBIIss
y4acTHHKaM JOTOBOPa BO3MOXKHOCTH PEIIUTh BOMPOC MHBIM oOpa3zom. Ta-
KoM moaxon 06’I:|$[CHSICTC$[7 BUIMMO, TEM, YTO IIPU OCYHICCTBJICHUN OTACIIb-
HBIX CMEXHBIX IIpaB, HAIPUMEDP MNPH pEAIU3alUU HCIOJHHUTEIEM IpaB
Ha 3alliCh UCIIOJIHEHUA WM Ha nE€pe€aavdy UCIIOJTHCHUA B 3(1)I/Ip, TIOABJISICTCS
HOBBI OXpaHSEMBIH 3aKOHOM OOBEKT CMEKHBIX TPaB, B YACTHOCTH (POHO-
rpaMMa I Tepenava dGUpHOTO BEIIaHMs, TPaBa HA UCIIOIB30BaHUE KOTO-
pOTO MPHUHAJISHKAT CO3IATEI0 JAHHOTO 00BbeKkTa. [ TOro 4ro0kl mociea-
HUIl MOTr CBOOOJHO peain30BaTh NPUHAUICKANINEC €My IpaBa, K HEMY
JIOJDKHBI TIEpEHTH OTpe/ie/IeHHbIE NIpaBa M Ha MCIIOJIb30BaHHE TOTO OOBEKTA
CMEKHOT'0 IIpaBa, KOTOPBIH BOIIET B COCTaB BHOBb CO3/IaHHOTO OOBEKTA.

Ccepa neiicTBHs CMEXHBIX MPaB CYIIECTBEHHO OIpaHUYEHa 110 CpaBHe-
HUIO cO cpepoil MeHCTBUS aBTOPCKUX TIPaB.

[onoxenns 06 oxpaHe MpaB MUCIIOTHUTEIICH B COOTBETCTBHH C 3aKOHOM
00 aBTOpCKOM TpaBe (CT. 23) MPUMEHSIOTCSI:

1) K UCTIOTHUTENSAM, ABISFONIAMCS TpasknaHamu PecryGiuku Benapycs;
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2) UCIIOJHUTEISIM, HE SBISIIOIIMMCS Tpaxkaanamu PecmyGmuku Bema-
PYCbh, HO HCIIOJIHEHUSI KOTOPBIX UMEIOT MECTO Ha TeppuTopuH PecnyOnuku
benapycs, nin BKIOYEHB! B (DOHOTPaMMBI, OXpaHsAEMbIE B COOTBETCTBUH C
3akoHOM 00 aBTOPCKOM MIpaBe, WJIM HE 3alMCaHBl HAa (POHOTPAMMYy, HO CO-
JiepKaTes B Iepeadax opraHu3anuii 3upHOro mim KabeabHOro BELIaHUs,
OXpaHsEMBIX B COOTBETCTBHU C 3aKOHOM 00 aBTOPCKOM IIpase.

[onmoxenns 06 oxpaHe GoHOrpaMM B COOTBETCTBHH C 3aKOHOM 00 aB-
TOpPCKOM TpaBe (CT. 23) mpUMEHSIOTCS:

1) k doHOrpamMmam, MPOU3BOAUTEISIMH KOTOPBIX SIBISIFOTCS TpakKIaHe
Pecriyommkn benapyck winm ropunudecKkue JIHna, MMEoIue o(UINaIbHOS
MECTOHAaXOXAeHHe Ha Tepputopun Pecnyonuku bemapyce;

2) hoHOrpaMmam, MPOU3BOAUTENN KOTOPBIX HE SBISIOTCS TPaXKIaHAMH
PecnyOnnku Benapych WM FOPUIUYESCKAMH JIULIAMH, UMEIOIUMEA O(UITH-
albHOE MECTOHAaXOXJeHHEe Ha Teppuropun Pecrybnmku bemapycs, HO ko-
TOpBIE BIIEPBBIE OIyOINKOBaHbl Ha TeppuTopun Pecriyomiku benapych uin
onybnnkoBaHbl Ha Tepputopun Pecniyonuku Benapycs B Teuenue 30 nueit
CO JHS MX MEPBOH ITyONMKaIMy B KAKOM-TH00 JPyroM rocyaapcrae.

[Monoxxennss 06 oxpaHe mepenad OpraHM3aMi 3()UPHOTO WIN Kabemb-
HOTO BELIaHUs B COOTBETCTBMU C 3aKOHOM 00 aBTOpPCKOM mpaBe (CT. 23)
NPUMEHSIOTCS K IepeiayaM OpraHu3aluii, MMEIoIuX o(puIIHaIbHOe MECTO-
HaxoXJeHHe Ha Teppuropun PecnyOnukm bemapyck M oCymecTBIISIOINX
nepenauu ¢ NnepelaTiMKoOB, PACIOIIOKEHHBIX Ha TeppuTopuu PecryOnukn
benapycs.

CMexHbIe IpaBa HHOCTPAHHBIX (PU3NYECKUX M IOPUANYECKHUX JIUIL TIPH-
3HAIOTCS Ha TeppuTopun PecnyOnuku bemapych B COOTBETCTBHH C MEXKITY-
HapoJHBIMU JoroBopaMu Pecnyonnku benapycs.

Jlnst BOSHUKHOBEHHSI CMEKHBIX IIPaB JICHCTBYIOIIEE 3aKOHOIATEIHCTBO
Pecniyoniuku Benmapych He TpeOyeT COOMIOACHUS KaKuX-JIH00 (HopMaibHO-
CTel, T. €. paBa MopoXkaaeT caMm (akT CO3IaHuUsi COOTBETCTBYIOIIEH 3BYKO-
3aIicy.

CO3)IaTeJ'IB CMECXKHBIX IIpaB I OIIOBCIICHUA TPETBUX JIMI[ O CBOMX
UMYIIECTBCHHBIX IIpaBax BIIPAaBE€ HCIIOJIb30BAaTh 3HAK OXPaHbl CMEKHBIX
IIpaB, KOTOPBIN ITOMEIIACTCsl Ha KaXKAOM dK3eMIIIIpe (POHOTrpaMMBI U 005-
3aTeNbHO COCTOUT U3 TPEX AJIEMEHTOB!

1) naTtuHCKOM OYKBBI «P» B OKPY:KHOCTH;

2) uMeHH (HaMMEHOBAHUS) 00J1aqaTelsl HCKITFOUUTENIbHBIX HMYILIECCTBEH-
HBIX TIpaB;

3) rona mepBoro onyoIMKOBaHUSA (POHOTPAMMEIL.

OTcyTcTBHE 3HaKa OXpaHbl He JHUIIaeT o0naaaTelsi CMEXHOTO IpaBa
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BO3MOXHOCTH €r0 3allMTHI, OTHAKO B psJie CIy4aeB 3aTpyIHSET IPOLecc
JIOKa3bIBaHUs NIPU €r0 HApYIICHNH.

ITpu OTCYTCTBHHM IOKa3aTeIbCTB HHOTO MCIIOJHUTENIEM HIIH IIPOU3BOAHU-
TesieM (POHOTPAMMBI CUMTAETCS JIMIO, YKa3aHHOE B KauyecTBe OOJajarens
UCKIIFOYHMTETbHBIX MMYLIECTBEHHBIX IIPaB HA Ka)KIOM 3K3eMIUIipe (oHO-
rpamMMBI (TIpe3yMITIHS 00J1alaTessi CMEXHBIX IPaB).

5. Obovexkmot u cyovekmol cmedxcHvlx npae. Ilpasa cyovekmoes cmericHvix
npas.

5.1. O6vexmul cmedrncnbvix npae.

OOBexTamMu cMeXHBIX mpaB ABAOTCA (cT. 994 'K Pecrrybnmku Bena-
pych):

1) ucnionnaeHust (IOCTAHOBKK);

2) poHOTpaAMMBI;

3) nepenaun 3pUpHOTO U KaOEIHHOTO BEIAHUSL.

HOI[ HCIIOJIHCHUEM MPOU3BCACHUA CIICAYECT NIOHUMATh BOIIJIOMICHUEC TIPO-
W3BeJIeHHs JieficTBIeM (Urpa, TICHUe, TaHell, AeKIaManus U T. JI.) WIH C 10-
MOIIBIO TEXHUYECKUX CPEJICTB HEMOCPECTBEHHO TIPYIIIE CIyLIATeNei nin
3pHUTENei, UK MTyTeM TPAHCISIIUU PEICTABICHUS C TOMOIIBIO TAKUX TEX-
HUYECKHUX YCTPOMCTB, Kak MUKPO(DOHBI, paauo- U TeJeBellaHue, kKaberpHoe
teneBuaeHue. [loctanoBka — o/iHa U3 (HOPM UCTIOTHEHHUSL.

®donorpamma B cT. 4 3akoHa 00 aBTOPCKOM IIpaBe OMpeeIeHa KakK JIto-
0ast MCKITIOYUTENIHHO 3BYKOBAsI 3aMTUCh UCTIONHEHUH WITH UHBIX 3BYKOB JTHOO
oTo0OpakeHHH 3BYKOB; (DOHOI'PAMMOIl HE SIBIISIETCS 3allUCh 3BYKOB, BKJIIO-
YEeHHAsl B ayIHOBU3yaIbHOE MPOU3BEICHUE.

B cootBetcTBUM co cT. 4 3akoHa 00 aBTOPCKOM IIpaBe Iepeaada opra-
HU3AIMH BEIIaHUS ONpeelicHa Kak Iepe/iava, Co3JaHHas Kak caMoi opra-
HHU3alMel BellaHus, TaK U 10 ee 3aKa3y M 3a CUeT ee CPEJICTB — JAPYroit op-
ranuzanueil. OHa mpeacraBnseT coboil Habop 3BYKOBBIX M M300pa3HTEIb-
HBIX CHTHAJIOB, TOCBUIAEMBIX B 3()Mp HENOCPEJCTBEHHO WMJIM HHBIM 00pa-
30M, B TOM YHCJI€ TOCPEACTBOM KaOeIbHOTO BEIaHMI.

5.2. Cyovexmol cmercHbIX npas.

Cratbs 24 3akoHa 00 aBTOPCKOM TIpaBe Ha3bIBAET B KAUECTBE CyOHEKTOB
CMEHBIX MPaB UCTIOJHUTENEH, TPOU3BOAUTENEH (hOHOTpAMM, OpraHnu3aluu
3(hupHOTO WK KabeIhHOTO BEeIaHUS.

B cootBercTBHH CcO cT. 4 3aKkoHa 006 aBTOPCKOM TIpaBe:

1) ucnosHUTEND — aKTEP, TIEBEIl, MY3BIKAHT, TAHI[OP KM HHOE JIMII0, KO-
TOpOE HCIIOJIHSET MPOM3BEICHUS JIUTEPATYpPhl, HCKYCCTBA WM HAapOIHOTO
TBOPYECTBA IMOCPEICTBOM HUIPHI, TEHUS, YTCHHS, ICKIAMUPOBAHHUS, WUTPHI
Ha MY3bIKaJIbHOM HHCTPYMEHTE, TaHIIA WA KAKAM-THO0 UHBIM 00pa3oM;
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2) npon3BoAUTeNb (HOHOTPAMMBI — (HH3UYECKOE WITH IOPUIHIECKOE JIH-
110, B3siBILIEe Ha ceOsl MHUIMATHBY M OTBETCTBEHHOCTD 32 MEPBYIO 3BYKOBYIO
3aIiCh KaKOT0-JTM00 MCIIOIHEHHS WM HHBIX 3BYKOB; IIPH OTCYTCTBHH JIOKa-
3aTeNbCTB MHOTO MPOM3BOAMTENEM (DOHOTPaMMBI NPU3HAETCS JIUIO, MMS
WM HANMEHOBAaHNE KOTOPOTO 0003HAYCHO Ha 3TOH (hOHOTpamMMme.

I[Tpu onpezneneHny MOHATHS CyOBEKTOB CMEKHBIX TIPAB MOXKHO TaKXkKe 00-
patutbcss kK MexaynaponHoii koHBeHIuH Opranmsamun OObeINHEHHBIX
Hanmii o Bormpocam 00pa3oBaHus, HAYKH U KyJIBTYpHI OT 26 okTsiOpst 1961 T.
«O0 oxpaHe TIpaB HCHONHUTENEH, MPOWU3BOIUTENEH (POHOTpaAMM H Bela-
TEJIbHBIX OpraHu3aluil» (Tak Ha3bIBaeMOW PUMCKON KOHBEHIMM), BCTYIHUB-
meit B cmwny i Pecriyonuku bemapycs 27 mas 2003 r., u oroBopy Bce-
MHPHOW OpraHU3ali UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH MO HCIOJHEHUSIM
u (ororpammam (JJU®D) ot 20 nexabpst 1996 r., BCTYynHUBIIEMY B CHILY UL
Pecniyonuku benapycs 20 mast 2002 r. [IpuBeneHHBIC B HUX OMPEACICHUS
WCTIOJTHUTEINEH ¥ TIPOM3BOUTEIICH (POHOTpAMM NMPAKTHIECKH HACHTHIHBI.

B cootsercTBuH ¢ 1. (a) cT. 3 PUMCKO# KOHBEHIIMH 1101 HCIIOJIHUTESIMU
MOHMMAIOTCS aKTEPHI, MEBIIbI, My3bIKaHTBI, TAHIOPBI WIN JPYyTHE JIMLA, KO-
TOpbIE WIPAIOT POJb, MOIOT, UYWUTAIOT, ACKIAMUPYIOT, HCIOJIHSIOT WIH
KakuM-1100 WHBIM 00pa3oM ydacTBYIOT B MCIOJIHEHHUH JINTEPATypHbBIX WIN
XYIOKECTBEHHBIX Mpou3BeaeHuil. B coorsercteuum ¢ 1. (a) cr. 2 JTUD wuc-
TIOJTHUTEIHM — 3TO aKTEepHl, MEBIBI, MY3bIKAaHTHI, TAHLIOPHI W JIPyTHE JIUIA,
KOTOpBIE WTPAIOT POjb, MOIOT, YUTAIOT, NEKIAMHUPYIOT, UTPAIOT HA MY3bI-
KaJIbHOM MHCTPYMEHTE, HHTEPIIPETUPYIOT WIM UHBIM 00pa3oM HCIIOJIHSIOT
JUTEpPaTypHbIE WIH XyJOXKECTBEHHBIE IPOU3BEACHUS JHOO BBIPAKCHUS
¢orbkiopa.

IMyukr (d) crateu 2 TUD onpenesser, 4TO MPOU3BOAUTEND GOHOTpAM-
MBI — 3TO0 (U3NIECKOE WIW IOPUANYECKOE JIMI0, KOTopoe OepeT Ha cebs
WHHIUATUBY U HECET OTBETCTBEHHOCTD 3a MEPBYIO 3aIHCh 3BYKOB HCIIOJIHE-
HUSI WIN JPYTHX 3BYKOB, MO0 OTOOpa)XeHHH 3BYyKOB. B cooTBeTcTBHH C
. (C) cr. 3 PUMCKO# KOHBEHLHH II0J MPOM3BOJAMUTENEM (POHOTPAMM IIOHH-
MaeTcsl (PM3MYECKOe WIIM FOPUINYECKOe JIMIO, KOTOpOE IEPBBIM OCyIIe-
CTBHJIO 3BYKOBYIO 3aIIUCh UCIIOJTHEHUS WU IPYTHUX 3BYKOB.

Kak BuauM, opraHu3aniy BellaHusl HU B 3aKOHOZaTenbcTBe Pecmy0mm-
ku benapych, HU B MEXIyHapOJHOM 3aKOHOJATEIbCTBE HE OINPEENICHBI.
OpHaKO MOJI TAaKUMH OpPraHU3alMsIMH OOBIYHO NMOHUMAIOTCS OpraHU3allu
panuo- U TeJIeBUJICHUS, B TOM YHCIIE KaOeJIbHOTO U CITyTHUKOBOTO.

5.3. IIpasa cyovekmoe cmexcHbIX npas.

Kak ormeuanock, Kpyr KOHKPETHBIX ITPAaBOMOYHH, KOTOPBIMH 001aat0T
HOCHUTENI! CMEXXHBIX IPaB, HECKOJIBKO YK€ TOTO KpyTa IpaB, KOTOphIE MpH-
HaJuIekaT aBTopaM npousBeAeHuil. [Ipu 3ToM UCHONHUTENN NPOU3BEIEHU,
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b AEATECIBHOCTh HOCUT TBOPYECKHH XapaKTep, MMCEIOT Kak JIMYHbIC He-
HUMYILECTBEHHbIE, TaK M HUMYIIECTBEHHbIe npaBa. IIpaBa mpousBoauTenel
(dhoHOTpaMM, opraHm3avii YGUPHOTO W KaOEIHHOTO BEIIaHMs, Y€l BKIa
SIBIISIETCSI TEXHUYECKUM, OXBATBIBAIOT COOOH JIMIIIb UMYILIECTBEHHYIO Cepy.

Tak, cr.25 3akoHa 00 aBTOPCKOM IIpaBe TJIACHUT, YTO HCIOIHHUTEIIO
B OTHOILICHHWU €r0 WCIIOJHEHUS NMPUHAJJIe)KAT JIMYHBIE HEHMMYIIECTBECHHBIE
npaBa:

1) npaBo aBTOpPCTBa B OTHOLICHWH HCIONHEHUS, T. €. NMPaBO MpHU3HA-
BaThCs HCIIOIHUTENEM;

2) mpaBo HAa WUMsI, T. €. MPABO HCHOJB30BATh MM Pa3pemiath UCIOIb30-
BaTh MCIOJHEHHE I10]] HOAIMHHBIM UMEHEM HCIOJIHUTENS, BEIMBIIICHHBIM
nMeHeM (TICeBJIOHMMOM) Wi Oe3 0003HauYeHHs UIMEHH (aHOHUMHO);

3) mpaBo Ha HENPUKOCHOBEHHOCTh UCIIONHEHUS, T. €. IPaBo, 0003HaYa-
foliee, 4yto 0e3 corjacusi MCHOJHUTENs HE JOINMYCKAeTCsl BHECEHHUE B €ro
WCTIOJTHEHHE JIIOOBIX W3MEHEHHH, COKPAIIEHUH W IOTOJHEHHUH, 32 HCKIIO-
YeHHEM CIydaeB, MPEIyCMOTPEHHBIX 3aKOHOM 00 aBTOpckoM mpase. Mc-
MIOJTHUTENb BIIPABE BO3PaXKaTh NMPOTHUB BCSKOTO MCKa)KCHMS MIIM WHOTO H3-
MEHEHHSI CBOETO UCIIOJIHEHUsI, CIIOCOOHBIX HAHECTH YILepO ero pernyTaiuy.

JluyHble HEMMYIIECTBEHHBIE IpaBa MPHHAAJIEKAT MCIOIHUTEIIO He3a-
BHUCHMO OT MCKJIIOYHMTENILHOTO ITIpaBa Ha WCIOJHEHHE M COXPAHSIOTCS 3a
HUM B Clly4ae nepexoja (Iepefadn) MCKIIOYUTENBFHOTO IpaBa K APYromy
JMILy.

JInunbie HCUMYHICCTBCHHBIC IpaBa UCIIOJIHUTECIIA HECOTUYKIAEMbI U HE-
nepeaaBacMbl. JIro6nIe COTJIAIICHHWA, HAIIPABJICHHBIC Ha OTKa3 OT JIMYHBLIX
HECUMYIICCTBCHHBIX ITPpaB UCITIOJIHUTEIIA, HUYTOXHBI.

VcrionHUTENI0 UM WHOMY TPaBOOOJIaIaTeNi0 MPUHAIIEKUT UCKITIOUH-
TEJILHOE ITPaBO Ha UCIIOJHEHHE.

HckimounTeapbHOE PaBoO HA UCIIOJHEHHE 03HAYAET MPAaBO UCIIOIHUTEIS
WJIN MHOTO TIPaBoo0IaiaTes UCIIOIb30BaTh UCTIOJHEHUE M0 CBOEMY YCMOT-
penuto B 060# hopme u 100bIM crioco0oM. [Ipu 3TOM HCTIOMHHUTEIO UITH
MHOMY IIPaBOOOIaAaTeII0 IPUHAUIC)KUT IPaBO paspellaTh WK 3alpeniath
JpPYTHM JIUIaM HCIHOIb30BaTh HCIOIHEHHE.

Hcrionbp30BaHUEM HCTIOJHEHUS TPU3HAIOTCS:

3aIKCh MCIOTHEHHUS;

BOCIIPOM3BEICHHE 3aIIMCH UCTIOJIHEHUS;

pacIpocTpaHEHUE 3aluCH HCIOJHEHUS IOCPEACTBOM TPOMAXH HWIH
MHOHM mepenaud mpaBa coOCTBeHHOCTH. Ecim 3ammch ucnoiHeHus: Oblia
MPOM3BEACHA C Pa3pPEIICHNs NCTIONHUTEIS MIIH 3K3EMIUIAPHI 3alIUCH HCIIOIN-
HEeHUs ObUTH TIPAaBOMEPHO BBEJICHBI B ITPayKAaHCKUH 000POT Ha TEPPUTOPUU
PecnyOnmuku benapych mocpecTBoM BX MPpoJakyd WM MHOH TiepeIadn mpa-
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Ba COOCTBEHHOCTH, TO JOIyCKaeTCs WX HajbHEiIee pacnpocTpaHEHHE
Ha Tepputopuu PecnyOnuku benapych 0e3 coryiacusi MCHOJNHHTENS WIN
MHOTO MpaBooOnanaTesns u 0e3 BHIILIATEI UM BO3HATPAXKACHHUS;

NIPOKAT OpUTHHAJIA WM SK3EMIUISIPOB 3aIHCH HCIIOJIHEHNS;

IMyOJIMYHOE WCTIONHEHHE 3alliCH WCTIONHEHMS, a TakXkKe IMyOIMJHOE HC-
TIOJTHEHUE TIOCTAHOBKH PEKHCCEPa-NMOCTAaHOBIIMKA CIIEKTAKIIS MITH €€ 3aITiCH;

nepeiada MCTIIOTHEHNS HIIH €T0 3aIHCH B 3(up;

repeiaua UCIOHEHUS HITH €T0 3aIiCH 110 KabeIo;

HMHOE COOOIIEHHE UCIIOJHEHUS JIUIsI BCEOOIIETO CBEICHMS,

HMHBIE BO3MOXKHBIE CIIOCOOBI HCIOIL30BaHUS UCIIOTHEHHS.

B cootBeTcTBUM CO CcT. 28 3aK0oHA 00 aBTOPCKOM TIpaBe TMPOU3BOIUTEITIO
(oHOTpaMMBbI WJIM MHOMY NPaBOOOIAAATENI0 MPUHAUICKUT HUCKITIOYUTEINb-
HOE TIpaBo Ha (hpoHOTpamMMy.

HckmounTenbHOe MpaBo Ha (POHOTpaMMy O3HA4aeT MPaBO MPOU3BOIM-
Tesst JOHOTpaMMBI MIIM MHOTO NPAaBOOOIAIATENsI HCIOIB30BaTh (DOHOTPaM-
MYy [0 CBOEMY YCMOTpPEHHIO B JII000H (hopMme 1 o0bIM criocodom. TTpu sTom
MIPOM3BOUTENIO (POHOTPAMMBI WJIM MHOMY IpaBOOOJIaaTeNI0 MpHHAITIe-
JKHT MIPABO Pa3peIaTh WK 3aNpeIiaTh APYTHM JIMIIaM UCIOIb30BaTh (POHO-
rpamMmy.

Hcnonp3oBanueM (hoHOrpaMMBI IPU3HAIOTCSA:

BOCIIPOM3BEICHUE (POHOTPAMMBI;

pacIpocTpaHeHUe OpUTHMHAJA WM AK3EMIUIIPOB (DOHOTpAMMBI MOCPE.-
CTBOM TIPOJIAXKHM WJIM WHOHM Tepenadd mpaBa coOOCTBEHHOCTH. Eciu ak3eM-
IUISIPBI IPAaBOMEPHO ONYOJIMKOBaHHOH ()OHOTpaMMBI BBEIEHBI C pa3pelie-
HUS TIPOM3BOAMTENS (POHOIPAaMMBI WIIM MHOTO NPaBOOOIafaTeNis B Ipax-
JTaHCKUH 00opoT Ha Tepputopun PecryOnukn Bemapych mocpeacTBom ux
NIPOJIa’KM WJIM MHOM Tepenayu mpaBa cOOCTBEHHOCTH, TO JOIYCKAaeTcs MX
JajbHelee pacnpocTpaHneHne Ha tepputopun PecryOnukn Benapychs 6e3
corylacusi Ipon3BoIuTeNs (POHOTPAMMBI WIIM MHOTO NTpaBoobiIagartens u 6e3
BBITUIATHl UM BO3HATPAXKICHUS;

UMIIOPT 3K3EMIUIIPOB (POHOI'PAMMBI, BKIIOUYAs IK3EMIUIAPHI, M3TOTOB-
JICHHBIC C pa3pelleHHs MPOM3BOAUTEINS (OHOTPAMMBI WJIM HHOTO IIPaBO-
obnagaTens;

MIPOKAT OPUTHHAIIA WK SK3EMIUIIPOB (DOHOTPaMMBI;

myOIMYHOE UCTIONTHEHNE (DOHOTPAMMBI;

nepenada GoHoOTrpamMMBI B 3Qup;

nepenada GoHOrpaMMBbl 10 KabeIo;

coobrenne (OHOTPaMMBI JIJIsl BCEOOIIETO CBEICHUS;

nepepaboTka GpoHOTrpaMMBbl;

MHBIE BO3MOKHBIE CIIOCOOBI NCIIONIB30BaHMS ()OHOTPAMMBI.
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B cootBercTBuH €O cT. 29 3akoHa 00 aBTOPCKOM IpaBe OpraHU3aIlluH
9(pUPHOro WM KabeNbHOrO BEIIAHWS WIM MHOMY MPAaBOOONANATENI0 MpH-
HaJUIeKHUT UCKIIIOYUTENILHOE IIPABO Ha Iepeaqy.

HckiarounTenbHOS NPaBoO Ha Iiepefady O3HA4aeT MPaBO OpPraHU3alUH
3(pUPHOro WK KabEeTbHOTO BEIIAHUS HJIA HHOTO MPAaBOOOIAATENs HCIOIb-
30BaTh Tepeady 1Mo CBOEMY YCMOTPEHHUIO B J000i (hopMe U J0OBIM Crio-
cobom. IIpu 3TOM Opranmzamuu 3(QUPHOTO WK KaOETHHOTO BEIIaHUS TN
HMHOMY IIpaBOOOJIafaTelNl0 IPHHAUISKHUT MIPABO Pa3pellaTh WIN 3alperiaTh
JPYTUM JIUIIaM HUCTIONB30BaTh Tepeaady.

Hcrnonp30BaHneM Tepeiad MPU3HAIOTCS:

3aIMCh NepeIayn;

BOCIPOU3BEICHHE 3aITHCH MepeIadn;

pacipocTpaHEeHHe 3aIliCH MepeIadr ik dK3EMIUIIPOB 3alKCH Hepea-
Y TOCPEICTBOM NPOJAXH WIM WHOW Nepeiayd IpaBa COOCTBEHHOCTH.
Ecnu sK3eMIUIIpB! IPaBOMEPHO ONyOJIMKOBAaHHOMN 3aluCH Mepeaydl BBeJe-
HBI C pa3pelleHHs] OpraHu3alyuu 3QUPHOro WM KabeIbHOro BEIIaHHs WU
MHOT'O NpaBooOIafaTeNs B IpaKIaHCKHHA 000pOT Ha TeppuTopuu Pecmy0-
Ky benapych mocpencTBOM MX MPOAaXH WM MHOM mepenayu npasa cod-
CTBEHHOCTH, TO JIOIYCKAeTCsl MX ajbHEHIee pacpoCTPaHEeHHE Ha TeppH-
topun PecniyOmuku benapych 6e3 cornacusi opraHuzaiuu 3(GUPHOTO HIIH
KaOeNIbHOr0 BEIAHWS WIM MHOTO IpaBooOnazatens W 0e3 BBILIATHl UM
BO3HATPAXKICHHUS;

MPOKAT K3EMILLIPOB 3aITHCH [epe/adn;

myOJIMYHOE UCTIOJHEHHE TIePEavi B MECTaX C IIATHBIM BXOJOM;

nepeaaya B 3GUp WIM mepenada no Kabedaro APYrod opraHu3aluei
9(UPHOTO WK KaOEeTHHOTO BEIIAHHS;

COOOIIIeHNE TIepeIadun JIsi BCEOOIIEero CBECHIS,

HHBIC BO3MOJKHBIE CIIOCOOBI HCIIOJIB30BaHUS Mepeaavn.

W ckirounTenbHOE TIPaBoO Ha Mepeaady OpraHu3aiiy 3(QHUPHOTO WK Ka-
OeIILHOTO BEIIAHUs HE JICHCTBYET, SCITH:

3alKCh Mepenayn Oblia MPOU3BEICHA C COrIACHs OpraHU3auuH dPUPHO-
T'O WM KaOebHOTO BelaHHUs;

BOCIIPOM3BEICHHE 3alUCH TIEPEaun OCYIIECTBISIETCS B TEX JKE HEIsX,
JUIsL KOTOPBIX ObLTa MPOM3BEACHA €€ 3alKCh, B COOTBETCTBHU C OTPaHUYC-
HHUSMH, YCTAaHOBJICHHBIMH 3aKOHOM 00 aBTOPCKOM IIpaBe.

6. Cpok Oelicmeus agmopcKoz0 npasa u CMeNCHbIX NPas.
6.1. Cpok Oeiicmeus u 0OXpansl AgmMopcKo20 npaesa.
B coorBerctBun co cT. 20 3akoHa 00 aBTOPCKOM IpaBe TAKHUE JIMYHBIC
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HEMMYIIECTBEHHBIC MPaBa, KaK MPaBO aBTOPCTBA, MPABO HA MM M IIPaBO
Ha 3aIIUTY peIryTalyy aBTopa OXpaHsIoTCs OECCPOUHO.

ITpn xu3HM co3maTenb MPOM3BEACHUSI CAMOCTOSITENILHO OCYIIECTBISIET
1 3alIWIIAaeT CBOM JIMYHBIE HEMMYIIECTBEHHBIE IpaBa. [locne cmepTn aBTO-
pa 3Tu mpaBa yK€ HE MOTYT OCyWIECTBIAThCS. OQHAKO OHU IOJUIEeXkKAT 3a-
IIUTE OT BO3MOXKHBIX HAapyLIeHUH. 3aIlUTy JMYHBIX HEUMYIIECTBEHHBIX
IPaB yMEPILETO aBTOPa OCYIIECTBISAIOT €r0 HACICIHHUKH, a IIPU UX OTCYT-
CTBUU — CHELMAJIBHO YIIOJIHOMOUYEHHBIH rOCYAApCTBEHHBIN oprad. B Hacro-
siiee BpeMs Takve (YHKIMHM BO3JIOXKEHBI Ha ['ocynapCTBEHHBIH KOMHTET
0 HayKe U TexXHonorusaMm PecrryOnmku benapycs.

NMy1iecTBeHHBIE ITpaBa ACUCTBYIOT U OXPaHSAIOTCSA:

1) B Teuenue Bceil xu3HU aBTopa W 50 JIET mOcie ero CMEpTH, Kpome
ciydaes, nmpenycMoTpeHHbIX cT. 20 3akoHa 00 aBTOPCKOM IIPaBe;

2) B teuenue 50 51eT ¢ MOMEHTA IEPBOTO MPABOMEPHOT'0 OMYOIMKOBAHUS
MMPpOU3BEACHUA — B OTHOMICHUHU aHOHWMHOI'O IMPOU3BCACHUS WM IIPOU3BE-
JCHUA, OHy6HI/IKOBaHHOFO noJ IICCBAOHHUMOM,

ITon omy6nukoBaHMeM, coryiacHO cT.4 3akoHa 00 aBTOPCKOM IIpaBe,
MIOHMMAETCS TIPEUIOKEHNE MTyOJIMKe ¢ COrJIacHs aBTopa MO0 MHOTO 00ma-
JaTesst aBTOPCKOTO MpaBa 3K3eMIUIIPOB NPOU3BECHNS B KOJIUYECTBE, YI0-
BJIETBOPSIIOLIEM pa3yMHbIe TOTPEOHOCTH MyOJNMKH, MyTeM IMPOJAaXH, Hpo-
KaTa WJIM WHOH mepenayuy mpaBa cOOCTBEHHOCTH JHMOO NpaBa BIAJICHUS K-
3eMIUTIAPOM IPOU3BEICHHS.

Ecnu B TeueHMe yKa3aHHOTO CPOKa aBTOP aHOHMMHOTO IPOM3BEICHHUS
WIN TIPOU3BEJCHMS TOJ IICEBJOHUMOM PACKpOET CBOIO JIMYHOCTh WIIH €ro
JMYHOCTh He OYyZEeT Janee OCTaBIsATh COMHEHHH, TO MIMYIIIECTBEHHBIC TIpaBa
NEHCTBYIOT B TeUCHHE BCel KU3HU aBTopa U 50 JIeT 1mocie ero CMepTH;

3) B Teuenue 50 €T ¢ MOMEHTa TIEPBOTO OBCICHHUS MPOU3BEICHUS JI0
BCEOOIIET0 CBEJICHNS C COTIacusl aBTopa B popMme, HHOH, 4eM OIyOInKoBa-
HHUE, — MIPU OTCYTCTBHHU IIPABOMEPHOTO OMyOJMKOBaHMA B TeueHue S0 et
C MOMEHTA CO3/IaHHS TaKOTO IPOM3BEACHUS;

4) B Teyenue 50 JeT ¢ MOMEHTa CO3JaHUs POU3BEICHUS — IIPH OTCYT-
CTBHH YKa3aHHOT'O IIPaBOMEPHOTO OIYOJMKOBaHMS M JIIOOOTO Jpyroro Jo-
BEICHHS JI0 BCEOOIETO CBEICHUS C COTacus aBropa B TeueHue 50 jer
C MOMEHTA CO3/IaHHs TaKOTO MIPOU3BEACHUS,

5) B Teuenue Bcelt xu3HE U 50 J€T MOCIE CMEPTH MOCIEAHEr0 aBTopa,
MEPEKUBILIETO APYTHX COABTOPOB — B OTHOIICHHUHU TPOU3BEACHMH, CO3/aH-
HBIX B COABTOPCTBE.

Hcuucnenne cpokoB, IperycMOTPEHHBIX cT. 20 3akoHa 00 aBTOPCKOM
IpaBe, HAUMHAETCS C 1 sHBaps roja, CACAYIOILEro 3a roAoM, B KOTOPOM
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HMeNl MECTO IOpHAMYECKUIl (akT, SABISIOMIMKCS OCHOBaHWEM M Hadaya
TEYEHHsI CPOKa. DTO C/IENAHO JUIsl y00CTBa UCUUCIICHUS CPOKOB.

6.2. Cpok Oelicmeus u OXpanvl CMeNCHBIX HPAB.

B cootBercTBUU co cT. 30 3akoHa 00 aBTOPCKOM IpaBe JUYHBIE He-
MMYILECTBEHHBIE IIpaBa UCIOJHUTENS (IIPaBO HA UMs M NPAaBO Ha 3aIUTY
peryTaimn) OXpaHsoTcs 0eCCPOUHO.

HmymiecTBeHHBIE TpaBa, MPEIyCMOTPEHHBIE 3aKOHOM 00 aBTOPCKOM
[IpaBe B OTHOILLEHUU HMCIIOJIHUTENS, AEUCTBYIOT B TeueHHue 50 JeT ¢ MOMEH-
Ta MEPBOH 3aIKCH UCTIOTHEHHUSL.

HmymiecTBeHHBIE TpaBa, MPEIyCMOTPEHHBIE 3aKOHOM 00 aBTOPCKOM
IpaBe B OTHOIICHHUH MPOU3BOANTEINS (POHOTPAMMEI, NEHCTBYIOT B TCUCHHE
50 ner nocne nepBoro omyOnukoBanust GoHOrpaMMbl MK B TeueHue 50 et
MocJjIe ee MepBoil 3amucH, eciii poHorpamMma He ObLIa OMyOJMKOBaHA B Te-
YeHHE 3TOTO CPOKa.

[IpaBa, npeaycMOTpeHHbIE 3aKOHOM 00 aBTOPCKOM MPaBe B OTHOLICHUH
opraHu3anuy dQUPHOTO WIN KaOEITHHOTO BEIIAHUS, NEHCTBYIOT B TCUCHHE
50 neT ¢ MOMeHTa OCYIIECTBIICHUS Tepeaayu B 3(up win mo xabento coor-
BETCTBEHHO.

Hcuncnenne cpokoB, mpeaycMOTpeHHBIX cT. 30 3akoHa 00 aBTOPCKOM
npaBe, HAYMHAeTCs C | sSHBaps Toja, CJIEAYIOUIETO 3a TOJOM, B KOTOPOM
HUMeJl MECTO IOpUIuuecKuid (akT, SBISIOMIMNCS OCHOBaHHEM s Hadana
oTcYeTa CpoKa.

[IpaBo pa3pemiats UCIONB30BAaHUE UCIIONHEHHS, (POHOTPAMMEL, TIepea-
Y OpraHu3anuy d3PUPHOro UK KaOelbHOTO BEIIaHUs U MPaBO Ha MoJyde-
HUC BO3HATPAXKACHUS B MpeAeliaX OCTABIICHCS YacTH CPOKOB, YKa3aHHBIX
B 3aKoHE 00 aBTOPCKOM IIpaBe, MEPEXOANT K HACICAHHKAM (B OTHOLICHHUU
IOPUIMYECKUX JIMI — K MPAaBONPEEMHUKAM) HCIOJIHHUTENS, MPOU3BOAUTEIS
(hoHOTpaMMBI, OpTraHU3aIUH d(QUPHOTO WIH KaOETHHOTO BEIIAHHS.

HmymiecTBeHHBIE MpaBa UCIIONHUTENS, MPOU3BOIUTENS (HOHOTPAMMEL,
opraHu3anuy 3(GpUpPHOTo WK KaOeIFHOTO BEIaHUS MOTYT OBITh YCTYIUICHBI
MOJHOCTHIO WJIM B YaCTH W MOTYT OBITh IEpelaHbl Ul HCIOJIb30BAHUS
IO JIOTOBOPY.

VcredeHne cpoka NeiCTBUS UMYILECTBEHHBIX MPaB Ha 0OBEKTHI aBTOP-
CKOTO TIpaBa WJIM CMEXKHBIX IIpaB O3HA4YaeT MEepexoi 3TUX OOBEKTOB B 00-
mecTBeHHoe JocTostHue (cT. 21 3akoHa 00 aBTOPCKOM IIpaBe).

[Tox oOmIeCTBEHHBIM TOCTOSTHUEM, COTJIACHO CT. 4 3aKoHa 00 aBTOPCKOM
IpaBe, HOHUMAIOTCS 0OBEKTH aBTOPCKOTO MPaBa M CMEXHBIX MIPaB, UMYIIe-
CTBEHHBIE [IPaBa Ha KOTOPBIE HCTEKIIU WM OTCYTCTBOBAJIH.

OOBEKTHI aBTOPCKOTO IIPaBa MM CMEXHBIX MPaB, KOTOPBIM Ha TEPPHUTO-
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pru Pecybnuku Benmapychk oxpaHa HHKOTIa HE IPEIOCTaBIUIACH, TaKXkKe
CUYHTAIOTCSI IEPENICIIIAMHU B OOIIECTBEHHOE JIOCTOSHHE.

OOBEKTHI aBTOPCKOTO TpaBa MM CMEKHBIX MpaB, NEpemeAne B 001e-
CTBCHHOE JIOCTOSIHHE, MOTYT CBOOOIHO HCIIOJIb30BAThCS JHOOBIM (pr3mye-
CKHM WM FOPUIMYECKUM JINIIOM Oe3 BBITUIATHl Bo3HAarpakaeHus. [Ipu stom
JTOJDKHBI COOIOIAThCS JTMYHBIC HEUMYIIICCTBEHHBIC MPaBa.

CoBetom Munnctpos Pecrrybmuku Benmapych MoryT ycraHaBIHBATBCS
ClIydad U MOPSIOK BBIIUIATHI OTYUCIICHUH 3a MCIOJIB30BAHUC HA TEPPHUTO-
pun PecnyOmmkn Bemapych OOBEKTOB aBTOPCKOTO MpaBa MM CMEXHBIX
MpaB, MEPEIISANINX B OOIECTBEHHOE JOCTOSHHE.

7. Cywgnocms npasa Ha 3auiUmy GEMOPCKUX U CMEICHBIX Npas.
Cyovexmul npasa na 3auumy.

HarmuonansHast cucteMa OXpaHbl OOBEKTOB HMHTENJIEKTYaJbHOH COO-
CTBEHHOCTH MMEET J0CTaTOYHO OOIIMpHOE MpaBoBoe none. OTHUM 13 Bax-
HBIX YCJIOBHUH YCIICIIHOTO Pa3BUTHUs HAYKH, TUTEPAaTypHl U UCKYCCTBA SBIIS-
eTcs HE TOJBbKO TPH3HAHWE 3a CO3JAaTeNIIMH TBOPUYECKHUX IPOW3BEICHHN
U JINIJAMH, KOTOPBIE UX MIPABOMEPHO HCIONB3YIOT, ONPEICICHHBIX CyObeK-
THUBHBIX TPAXIAHCKUX MpPaB, HO W OOecleuyeHHe MX HAJEKHOHW NMpPaBOBOH
3aLUTOH.

B cooTBeTcTBHM CO CIOKHBIICHCS B OEIOPYCCKOW IOPUAMICCKON HAyKe
TpagMIel MOHATHEM «3aIlUTa aBTOPCKUX M CMEXHBIX IPaB) OXBAaTHIBACT-
Cs1 COBOKYITHOCTh MeEp, HalpaBJICHHBIX Ha BOCCTAHOBJICHHE WM NPHU3HAHNE
ABTOPCKUX W CMEKHBIX IIPaB U 3alIUTY HHTEPECOB MX obnanareneii npu ux
HapyuleHUM WIH OCIapUBaHMM. J[eHCTByIOIEEe 3aKOHOJATENILCTBO COAEP-
JKUT IOCTATOYHYIO PErIaMEeHTaIuI0 BUIOB, (HOpPM, CPENICTB M CIIOCOOOB 3a-
IIUTHl aBTOPCKUX U CMEXHBIX mpaB. K cokaneHuio, He Bce BO3MOXKHOCTH,
3aJI0KEHHbIE B HOpMax IpaBa, peaiu3yloTCsl Ha MpakTuke. MHOrojeTHUun
OTIBIT TTOKA3bIBAET, YTO aBTOPCKHUE JIeJa B Cy/IaX COCTABIIIOT BeCbMa He3Ha-
YUTEIBHBIA MPOIEHT CPEOH IPYTHX TPAXKTAHCKUX e, XOTS OH B ITOCIEA-
HHE TO/Ibl HEYKJIOHHO pacteT. KOoHEeuYHO, MHOT'HE aBTOPCKHE CHOPHI HE J10-
XO/IAIT 10 CyZia 1 pa3pelaroTcsi B mpolecce J0CyAeOHOro yperyIupoBaHus.
[IpuurHaMU 3TOrO SBIAIOTCSA M HU3KUN YpPOBEHb IMPABOMOPSIKA, U HEOCBE-
JIOMJICHHOCTh aBTOPOB O CBOMX IpaBax M CHOCO0axX 3amuThl, U (akThye-
CKO€ OTCYTCTBHE KBaJIM(UIIMPOBAHHBIX CHEIUAICTOB, CIIOCOOHBIX 0Ka3aTh
aBTOpaM 3¢ (HEKTUBHYIO TPABOBYIO IIOMOIIb, U T. 1.

CrenyeT KOHCTaTHPOBaTh, UYTO B MocienHue Tojsl B PecryOnuke bena-
pYch HabIIOaeTCsl POCT HAPYLIEHHH aBTOPCKUX IIPaB, YTO CBSI3aHO C IOSIB-
JICHUEM MHOXKECTBA YAaCTHBIX H3/1aTEIbCTB, (PUPM 3BYKO3ANUCH, BHIEO3a-
JIOB, cpeicTB MaccoBod mH(opMmanuu U T. . OcobeHHO yacto U rpybo
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HapyIIAIOTCS TpaBa MHOCTPAHHBIX aBTOPOB M OpTaHM3ALWH, HA YTO, K CO-
KaJCHUIO, IPAKTHYECKH He 0OpallaloT BHUMAHUs OpraHbl BIacTH. B aTux
YCIIOBHSIX 3HaHUE (OPM, CPEICTB M CHOCOOOB 3aIIWUTHI aBTOPCKUX IIPaB,
KOTOpBIE TIPEJOCTaBIAET OeNOpPYCCKOEe 3aKOHOMATEIbCTBO, HMEET 0COOYIO
aKTyaJbHOCTD.

B oOmem Buze npaBo Ha 3alIUTy MOXKHO ONPEACIUTHh Kak IPeloCTaB-
JICHHYIO YIIPaBOMOYEHHOMY JIAITy BO3MOXXHOCTH IPUMEHEHHUS MEp IpaBo-
OXPAHUTEIBHOTO XapaKkTepa AJs BOCCTAHOBJIECHHUS €ro HapyLIICHHOTO MU
ocmapuBaeMoro mpasa. [IpaBoBas kBanu(HKanus TaHHOH BO3MOKHOCTH
BBI3BIBAET CHOPHI B JjuTepaType. COrjacHO TPaJUIMOHHON KOHLEMIHH,
MPaBO Ha 3aIIUTY SBISETCS COCTAaBHOH YacCThIO CaMOTO CYOBEKTHBHOTO
npaBa Hapsay ¢ IPaBOM Ha COOCTBEHHBIC JEHCTBHUS, a TAKIKE MPABOM Tpe-
00OBaTh ONPENEICHHOTO MOBEACHHS OT OOSM3aHHBIX JIAI. TakoMy ITOHMMa-
HUIO TIpaBa Ha 3aIUTy MPOTHBOCTOUT IMOJy4Yaroliee Bce OOJbIlee pacipo-
CTpaHCHHE CPEIH CIICIHAICTOB MHEHHE, B COOTBETCTBHH C KOTOPHIM IIpa-
BO Ha 3alIUTY MPEJCTaBISIET COO0H CaMOCTOSITEIbHOE CyObEKTHBHOE IIPABO.

JlaHHOE TIpaBO B Ka4eCTBE PEalbHOW MPaBOBOI BO3MOXXHOCTH ITOSBIIS-
eTcst y o0yafaTens peryJisaTUBHOTO I'pakJaHCKOTO NpaBa JIMIIb B MOMEHT
HApYIICHUs WJIA OCHAapUBAHHS TOCICIHETO M peajn3yeTcss B paMKaX BO3-
HHUKAIOIIETO NPH 3TOM OXPAHHUTEIBHOTO TPaKJAaHCKOTO NPABOOTHOUICHHMS.
DTa MO3UIHs MPEICTABIACTCS HAanOoJiee BEPHOI.

[IpeameToM 3amuThl ABISIOTCS:

1) cyObeKTUBHBIE aBTOPCKUE U CMEKHbIE NIPaBa;

2) oxpaHseMbIe 3aKOHOM HHTEPECHI.

CyOBeKTHBHOE aBTOPCKOE IPaBO M OXPAaHSIEMBI 3aKOHOM HHTEpEC SB-
JSIFOTCSL OYEHb OJM3KMMHU M HEPEIKO COBNAJAfOLIMMHU IPaBOBBIMHU KaTero-
pPHSMH, B CBSI3M C YEM OHM HE BCETAA Pa3sTpaHUYMBAIOTCS B JIMTEpaType H
Ha IpakTHKe. B camMoM fesie, B OCHOBE BCSKOTO aBTOPCKOTO IIpaBa JEXKHT
TOT WJIM MHOHM HMHTEpec, ISl YAOBIETBOPEHUSI KOTOPOTO CYOBEKTHBHOE aB-
TOPCKOE MPaBO W IPEIOCTABISICTCS yIpaBoMoueHHOMY. OTHOBpEeMEHHO
OXpaHseMBbIE 3aKOHOM HHTEpECHl B OOJBIIMHCTBE CIIy4aeB OMOCPEIYIOTCS
KOHKPETHBIMH CyOBEKTHBHBIMH IPaBaMH, B CBS3HM C YeM 3aIlUTa CyObek-
THBHOTO aBTOPCKOTO TIpaBa IMPEACTABIIET COOON W 3aIlIUTy OXPaHSEMOTO
3aKOHOM HHTepeca. Tak, HalpuMep, WHTEepeC 3aKa3durnka B MCIOJIH30BAHUU
MIPOU3BEICHUS BHICTYIAET B OPME MOIYUEHHBIX MM 110 JOTOBOPY OT aBTO-
pa CyOBEKTHBHBIX IPaB HA HCIOJIb30BaHUE MPOU3BEICHUS, 3alIUTON KOTO-
pBIX 00ecneurBaeTcs ¥ 3alluTa COOTBETCTBYIOIIEr0 HHTEpeca.

OpHaKo CyOBEKTHI aBTOPCKOTO WIJIM CMEXHOTO C HUM IpaBa MOTYT 00-
Jagath ¥ TAKUMH HHTEPECAMH, KOTOPBIE HE OMOCPENYIOTCS CyObEKTUBHBIMH
npaBaMy, a CYIIECTBYIOT CaMOCTOSITEILHO B (hOpME OXpaHSEMbIX 3aKOHOM

310



MHTEPECOB U KaK TAKOBBIC [O/ICKAT CYICOHOM 3aIiTe B Cloydae UX Hapy-
eHus. [IpuMepoM MOTYT CIyKHTh TpeOOBaHMS 00 yueTe MHTEPECOB BCEX
COABTOPOB IMPHU OMPEACICHUH CIOCOOOB HCIOJIb30BAHUS MPOU3BEIACHHS H
0 NPHU3HAHUH ABTOPCKOTO JIOTOBOpA HEACHCTBUTEIbHBIM. 3alUTa OXpaHse-
MOTO 3aKOHOM HHTepeca, a He COOCTBEHHO CYOBEKTHBHOTO MpaBa HMEET
MECTO U B T€X CIIy4asiX, KOTJa B pe3ylbTaTe MPaBOHAPYIICHHS CaMo CyOb-
eKTHBHOE aBTOPCKOE MpaBO Mpekpamaercs. Hampumep, npu yHHUTOXKCHUH
YHHUKAJIBHOTO MPOU3BEACHHUS H300Pa3UTEIbHOTO UCKYCCTBA, SCIIH MPH ITOM
HE COXPAHIINCh €r0 KOIUH, PEIPOAYKIHH, HOTOrpaduu U T. II., aBTOPCKOE
[paBo HA HEro He MOYKET OBITH 3aIUKIICHO, TAK KaK [IPOU3BEACHUS YKE HE
cymiectByer. ClieqoBaTeNbHO, PE4b MOXKET UATH JIMIIb O 3aIUTE OXpaHsie-
MBIX 3aKOHOM HHTEPECOB aBTOPa, Y4TO OOECICUYMBACTCS C IMOMOIIBIO HCKa
U3 OIPUYMHEHUs] BPeJa WIM WHOTO aJeKBaTHOTO B3aMMOOTHOIICHHSM CTO-
poH crnocoba 3amuTbl. TakuM 00pa3oM, OXpaHsSeMbI 3aKOHOM HHTEpec
MHOT/Ia BBICTYNACT B ABTOPCKOM MpaBe B KAYeCTBE CAMOCTOSTEIHHOTO
MpeIMeTa 3aIHThI.

CyObeKkTamMyl TpaBa Ha 3allUTy SBJSIIOTCS MPEX]Ee BCETO CaMU aBTOPHI
TPOM3BENCHUN HAYKH, JINTCPAaTypbl M HCKYCCTBa, OOJAmaTelNd CMEKHBIX
IpaB, a TaKKE€ UX HACJICAHUKU U UHBIC IPABONIPECMHUKU. HpI/I JKHU3HHU aBTO-
pa, mo ofueMy MpaBHUITy, TOJBKO CaM aBTOpP HJIM €ro YMOJHOMOYCHHBIH
NpeACTaBUTEIbL MOT'YT BBICTYIIATh C Tpe60BaHI/IeM O 3alUTC HAapYIICHHBIX
WM OCIIAPUBAeMBIX aBTOPCKHUX mpaB. Eciu aBTop omyGiauKoBaia CBOE mpo-
M3BCJICHUEC AHOHMMHO WJIM 1O BBIMBIIIJICHHBIM HMMEHEM, B 3alllUTy €ro
[paB U OXPAHACMBIX 3aKOHOM HHTEPECOB MOXKET BBICTYIATh U3JAaTEIbCTBO,
MHOM IO0JIL30BAaTEIb MIPOU3BECACHUA WJIM OpraHu3alusa, yrpabJigromiasds uMy-
[IECTBEHHBIMU TIPAaBaMK Ha KOJUIEKTHBHOU ocHOBe. [IpaBa Ha mpowm3Be[e-
HUsA, CO3JAaHHBIC HCCKOJIBKUMHU COABTOPaMHU, MOT'YT 3alllMIIATHECA BCEMU UMH
€o001Ia WK K&XKIbIM U3 HUX B OTICIbHOCTH.

IMocite cmepTH aBTopa TPeOGOBAHMsI, BHITEKAIOIINE U3 HAPYIIICHHUS €r0 aB-
TOPCTBA, HENPAaBHJIBHOTO YKa3aHHWS MMEHH aBTOPA, HENPHKOCHOBEHHOCTH
MPOU3BCACHUA, MOI'YyT OBITH 3asIBJICHBI HacCJICAHUKaMH aBTOpa, JIUIIOM, Ha
KOTOpPOE aBTOp B CBOEM 3aBELIAHHH BO3JIOXKIJI OXpaHy CBOMX MPOU3BEACHUIT
HOCIIe CMEPTH, @ TAKXKE aBTOPCKO-IIPABOBOM OPraHU3aLMeil WK IPOKYPOPOM.
Hapymienusi, 3aTpariBaroiiie UMYIIECTBCHHBIC MpaBa HACICTHUKOB, IAIOT
HOCIISIHAM TIPABO Ha 3aLIUTY CBONX UMYIIECTBEHHBIX HHTEPECOB.

Eciu aBTOp MM €ro HacJIeAHUKH [0 aBTOPCKOMY JIOTOBOPY O mepenaye
HCKITIOYMTEIBHBIX MPAB NEePEYCTYIMIN CBOM NPaBa Ha UCIIOJIB30BAHKE MIPO-
W3BEJICHHS TPEThEMY JIUILY (M3AATENbCTBY, TEATPY, CTYAUH H T. 1.), 3AlUTAa
HapYIICHHBIX IIPaB BO3/IaraeTcs Ha 370 auno. OfHAKO €CIIH JIHIO, KOTOPO-
My TIepeAaHbl UCKITIOUUTENbHBIC MPaBa, HE OCYIICCTBISIET HX 3allUTY, aB-

311



TOp WJIM €r0 HACIEAHUKH MOTYT 3allUIIATh HAPYIIEHHBIC TIpaBa CaMOCTOsI-
TeNbHO. B TOM cilyyae, Korjma aBTOpOM WU €r0 HACIICIHHKAMHU 3aKIIOYCH
aBTOPCKHI JIOTOBOp O Tiepenade HEHCKIIOUHTENBHBIX TMpaB, MPaBO Ha UX
3alIUTy COXPAaHSACTCS 3a aBTOPOM WIIM €r0 HACJCTHUKAMH, €CIH TOJBKO
B CaMOM JIOTOBOpE He TPeAyCMOTpeHO nHoe. VIMyIiecTBeHHBIE TIpaBa aBTO-
POB, HCIONHHUTENCH, MPOU3BOAUTENCH (hOHOrpaMM U HHBIX oOONanareiei
CMEXXHBIX TIPaB, KOTOPHIC TIEPEAATH TOTHOMOYHS Ha KOJUIEKTHBHOE YIIPaB-
JIEHUE UMU CIIEIUATBHO CO3JJaHHBIM JIJISl ’TOTO OPraHU3alMsIM, 3alIUIIAI0T-
Csl 9TUMH OpTaHU3AIUSIMH.

HOCKOHI)Ky HUCKJIFOUUTCIIBHBIC npaBa Ha UCIIOJIb30BAHUC HpOI/ISBeIleHl/DI,
CO3aHHOTO B TOPS/IKE BBITTOJHEHHS CITY’KEOHBIX OOS3aHHOCTEH WIIH CITy-
xKeOHOro 3amaHus paboTomaTens, MPHHAICKAT B cwily cr. 17 3akoHa
00 aBTOPCKOM IIpaBe JIHUILY, C KOTOPBHIM aBTOP COCTOWUT B TPYHOBBIX OTHO-
LICHUSX, €CJIM B JJOTOBOPE MEXKAY HUM U aBTOPOM HE IIPELYCMOTPEHO UHOE,
9TO JIMIIO, TI0 O0IIeMY TPaBUITY, M YIIPABOMOUYEHO Ha 3alUTy HAPYIICHHBIX
pas.

HapymuTenem aBTOPCKUX U CMEXHBIX TPaB SIBIICTCS (hU3AIECKOE HITH
IOPUINIECKOE JTUI0, KOTOPOE HE BHITIONHACT TpeOoBaHU 3aKoHA 00 aBTOP-
CKOM TIpaBe M WHBIX aKTOB 3aKOHOJATENBCTBA, PETYIUPYIOMINX aBTOPCKHE
U CMEXHBIC ¢ HIMHU OTHOIIICHUS. B mpuHIHITE, HApyIIUTEIeM MOXKET CTaTh
HIO60ﬁ y‘IaCTHI/IK aBTOpCKI/IX NJIN CMCXKHBIX C HUMH OTHOmeHHﬁ, B TOM
YHUCJIe caM CO37[aTellb TBOPUYECKOTO MPOU3BENEHUS, KOTOPBIA UTHOPUPYET
npaBa nu OXpaHﬂeMBIe 3aKOHOM I/IHTepeCLI ,Z[pyFI/IX JIMIL, B 4aCTHOCTH CBOUX
COaBTOPOB, HE BBHITIOIHSIET YCIOBHS 3aKIIOUEHHOTO UM aBTOPCKOTO JOTOBO-
pa u T. . OgHAKO YaIlle BCEro HapyIIUTEIIMH aBTOPCKUX M CMEXHBIX IPaB
OKa3bIBAIOTCS JIMIA, KOTOPHIC JOIYCKAIOT HE3aKOHHOE WCIIOJIb30BAHHE
OXpaHsACMBIX TPOM3BEICHUN M 00BEKTOB CMEXKHBIX MpaB. [lomoOHBIC neii-
CTBUS CUHTAIOTCS KOHTPAa(DaKTHBIMHU, a CaMH HAPYIIUTEIN UMEHYIOTCS ITH-
paTamu.

XoTsl B IOCJIEAHHE TOIBI TEME MUPATCTBA OTCUCCTBEHHBIMU CPEJICTBAMU
MaccoBO MH(MOpPMAIMK YAENSETCS HEMAJIO BHUMAaHUS, COUAIBHBINA TOPT-
peT Oenopycckoro mmpara emie He HammcaH. Kak mokaspiBaeT cyaeOHas
MIPaKTUKa, CIy9al HE3aKOHHOTO HCTIOIh30BAHUS aBTOPCKUX TPOU3BEIACHUI
U 00BCKTOB CMEKHBIX MPAB BCTPEUYAIOTCS B JICATCIBHOCTH KaK JOCTATOYHO
KPYIHBIX OpPTaHW3alHiA, HE TMEPBBIA ToJl paboTaroIMX Ha COOTBETCTBYIO-
IIeM PBIHKE, TaK U MEIKUX (PUPM-OJTHOJTHEBOK, KOTOPBIC HEPEIKO CO3IAI0T-
Ccd €O CHEHUAJbHOM LENbI0 BBITYCKAa OJHOM WM HECKONbKUX MapTHi
KOHTpa(akTHO! MPOIYKIHH, a 3aTeM OecCIeIHO ucue3arT. B mepsom ciry-
4ae, HECMOTpPS Ha Pa3HOCTh «BECOBBIX KAaTETOPHI» HApYIIUTENS U IOTEp-
MIEBILIETO, MOJOXEHHE TOCIEIHEr0 NPEANOUYTUTENbHEE, YeM BO BTOPOM
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ciydae. 31ech, 0 KpalilHel Mepe, M3BeCTEH KOHKPETHBIH OTBETYHK, KOTO-
poMy, Kak MpaBUJIO, €CThb YTO TEPSITh U YeM OTBedarhb. Kpome Toro, comuu-
HBIE (UPMBI, TOPOXKAIIUE CBOCH pemyTanuel, MpeanoYnTaloT He TOBOIAUTH
JIEJIO 10 CyJa W 3arjaJuTh NPUYUHCHHBIA BPE] B JOOPOBOJIHHOM IMOPSIKE.
Bo BTOpOM ke cimydae maxe TOrna, KOTJa HApYIINTENs, YTO Ha3BIBACTCH,
YIAeTCS «CXBATUTh 32 PYKY», C HErO OOBIYHO HEUETO B3BICKUBATH, TAK KaK
BEIpYYCHHBIE 33 CUET MUPATCTBAa CPEICTBAa HANE)KHO YKPHITHI OT BO3MOXK-
HBIX KPEAUTOPOB.

HapymuTensmi aBTOPCKHUX M CMEXHBIX IPaB BBICTYIAIOT KaK YaCTHEIC
(GUpPMBL, TaKk ¥ TOCYJapCTBCHHBIC OpraHu3anny. [IpakTika MOKa3bIBaeT, IYTO
C MEPBOM KaTeropuel HapyIIUTENCH pa3pelIuTh KOHGIUKTHYIO CHTYAIUI0
HEPEJIKO MpoIIe, YeM co BTopoil. CBou KOHTpadaKTHBIC ASHCTBHSI TOCYAap-
CTBCHHBLIC OpraHu3aluu OMpaBAbIBAIOT TEM, YTO B YTBCPKACHHBLIX UM CMC-
Tax JaXXe HEC NPEeAYyCMaTpUBACTCA CTAThs paCX0J0B Ha BBIIJIATY aBTOPCKOT'O
BO3HarpaxacHus. NupiMu CJIOBaMH, JCATCIBbHOCTb MHOI'MX 6}0}1)KGTH]:IX
OpraHM3aiyii, B TOM 4HciIe (QHUIaApMOHUI, TEaTpOB, JBOPLOB KYyJIbTYpHI,
Tele- M PaIuoKaHAIOB U T. JI., 3apaHee IUIAHUPYETCs C pacdeToM HapyIie-
HUS aBTOPCKUX U CMEKHBIX TIPaB.

HapymuTensMu aBTOPCKUX M CMEKHBIX TPaB HEPEAKO OKAa3BIBAIOTCS
HECKOJIbKO HE3aKOHHBIX IMOJb30BATEICH MPOU3BEACHUN  OOBEKTOB CMEXK-
HBIX TIPaB, IEHCTBHSA KOTOPHIX 00pa3ylOT caMOCTOSTEIbHBIC IIPaBOHAPYIIIC-
Hus. Tak, BOCIPOU3BECHNE MPOU3BEIACHUS MU (HOHOrpaAaMMbI C HapyIie-
HUEM aBTOPCKHX WJIM CMEXHBIX ITPaB aBTOMAaTHYECKU O3HAYACT U HE3aKOH-
HOCTH JIEHCTBHMH 10 MX PacIpOCTPaHEHHIO, MyOJINIHOMY HCIIOJIHEHHIO, TIe-
penade B 3Up U WHBIM BHIIAM HCIOJNB30BaHUA. Ecnu ykasaHHBIC eHCTBHS
OCYIIECTBJIAIOTCA Pa3HbIMH OpTraHU3allUAMU, BCEC OHU JOJI)KHBI pacCMaTpu-
BaThCsS B KAYCCTBE HAPYIIUTENCH COOTBETCTBYIONINX ABTOPCKUX HIIH CMEXK-
HBIX IIpasB. HpI/I 3TOM HE3HAHHUC OTACIBbHBIX MOJb30BaTelIeN O TOM, 4YTO OHH
HUMEIOT JIEJI0, 10 CYTH, ¢ KOHTPa(aKTHOW MPOAYKIIUCH, MOKET CBUICTEIb-
CTBOBAaTh, IMPU H3BECCTHBIX 06CTOHT€J’IBCTBaX, JINIIL 00 MX HCBUHOBHOCTH,
HO HE YCTpaHseT caMoro (hakta HapYIICHUS NMH aBTOPCKUX WIIM CMEXKHBIX
mpaB. JlaHHOE 00CTOATENHCTBO MOJDKHO OBITH YUTEHO CYAOM IIPH OIICHKE
BO3MOXHOCTH MPUMEHEHHUS K HUM OTIEJIbHBIX BUAOB CAHKIHMI, HO HE MO-
JKET CITy’)KUTh OCHOBAHHEM JUII OTKIOHCHHS OOOCHOBAaHHBIX TpPEOOBaHHIA
aBTOPOB M 00JaiaTeNeii CMEXHBIX IPaB O 3aIIUTE UX HAPYIICHHBIX MIPaB.

VYka3aHHO€ MOJIOKEHUE HOCUT NMPUHUUMHUAIBHBIN XapakTep U MpU ero
HEYKOCHHUTEIFHOM IPUMEHEHHH Ha TPAaKTHKE CIIOCOOHO CHITpaTh CyIie-
CTBEHHYIO POJIb B JIeJie PEaIbHOTO YKpEIJIEHUs] MPaBOIoOpsIKa B paccMar-
puBaemoii cdepe. B ycrnoBusx, Korja HaliTH OCHOBHOTO HAPYIIUTEINs aB-
TOPCKUX WJIM CMEXHBIX TPaB U MPUBJICYH €r0 K OTBETCTBEHHOCTH HE BCET/a
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BO3MOJKHO, OpeMsi HeOIarompusATHRIX MOCIEACTBHNA OJDKHBI HECTH TE Op-
ranuzanuy (TunorpaduM, 3aBOJbI TPaM3AIMCH, Mara3uHbl, TOPTYIOIINE
KOHTpa(akTHON MPOTyKIMEH, M T. I.), KOTOPbIE CBOUMH ACUCTBUSMH HIIH,
HaTpOTHB, Oe37eHCTBHEM TaKKe HAPYIIMIN aBTOPCKUE WM CMEKHBIE Ipa-
Ba. Pasymeercs, 3T0 BO3MOXHO JHIIbL MPU YCIOBUH JOCTATOUHO KECTKOMN
periaMeHTaluy uX AESTeIbHOCTH B YacTH 0OecrieueH s OXpaHbl aBTOPCKUX
U CMEXHBIX IIpaB. VIHBIMHU CJIOBaMU, BCEe THITOTpa(un, KHIKHBIE Mara3uHbl
1 IOJO0HbIE UM OpPTaHU3AINH TOJDKHBI OBITH TIOCTABIICHBI B TAKUE YCIIOBHS,
IIPY KOTOPBIX OHM HE OTHOCHJIMCH OBl 0€3pa3iIMyHO K TOMY, OT KOTO U KaKHe
3aKa3pl MPUHUMAIOTCA WMH K WCIOJTHEHHUIO WM KaKas NMPONYKIWs depes3
HUX peannsyercs. [lepcriekTHBa HECEHUSI CaMOCTOSITEIbHO OTBETCTBEHHO-
CTH nepea MOTCPHEBUIMMHU 3aCTAaBUT UX BHUMATCIIBHCC OTHOCUTLCA K BBEIOO-
Py AEIOBBIX MApTHEPOB U IPOBEPKE YIPABOMOUYEHHOCTU IIOCIECIHUX Ha
HCTIONB30BaHNE 00BEKTOB HHTEIUICKTYaIbHO COOCTBEHHOCTH.

Hapymienne aBTOpCKHX M CMEKHBIX MIPAB MOXET MPOU30MTH KaK B pam-
Kax aBTOPCKOTO JIOTOBOpPA, TaK M BHE paMOK 3aKIIOYEHHBIX 10roBOpoB. Ecin
HapYIIEHBI YCIOBHUS JOTOBOpa O Tepeaade aBTOPCKUX MM CMEKHBIX IPaB,
MIPUMEHSIOTCS] CAaHKIIUH, MPeIyCMOTPEHHBIC NoroBopoM. [Ipu BHEmoroBOp-
HOM HapyIIeHHH aBTOPCKOTO MIIM CMEXHOTO IIpaBa, a TaKkke TOrja, Korjaa
B JIOTOBOpE HE yKa3aHbl KOHKPETHbIE CAHKIUH, IMOTEPIEBIINII MOXET BOC-
MOJTb30BATECS TEMH MEpaMH 3aIlUTHI, KOTOPHIE YCTAaHOBICHBI ICHCTBYIO-
ITUM 3aKOHOAATENbCTBOM.

IIpaBo Ha 3alUTYy HAPYLIEHHBIX IIPAB U OXPAHIEMbIX 3aKOHOM UHTEpE-
COB yTpa4yMBaeTCs, €CIIM 00JIalaTeIM aBTOPCKUX WM CMEXHBIX MpaB IpH-
00pen WX ¢ HapyIICHHEM YCTaHOBJICHHOTO MOPSAKA JHOO OCYIIECTBIITIOT
X HCKIIOYUTECIBHO C HAMCPCHUEM MNPHUYWMHUTL BPEA APYroMy JUNy HWIIN
JIOITYCKAIOT 3JI0YyHOTpebiieHne UMH B WHOU ¢opme. Tak, HE MONB3yIOTCH,
HaTpuMep, IPaBOM Ha 3aIUTy CBOMX IPaB NEPEBOIIUKHA H aBTOPHI APYTHX
ITPOU3BOIHBIX HpOI/ISBe)IeHI/Iﬁ WJIN UCIIOJIHUTCIIN HpOPISBe)IeHPIﬁ, €CJIIM UMHU
HapyHmeEeHbl COOTBETCTBCHHO ITpaBa aBTOPOB HpOH3BeHeHHﬁ, TMOJABEPIrUINXCA
NIepeBoAy WM APYroil nepepaboTke, MO0 MpaBa aBTOPOB HCHOIHAEMbIX
npousBeneHnid. Cyq MOXET OTKasaTh B 3allUTE€ aBTOPCKUX MNpPaB TEM U3
COABTOPOB WJIM HACJIEHUKOB, KOTOPbIE HE JAIOT CBOETO COTTIACHs Ha Tepe-
n37aHue NPOU3BENICHNUS, PyKOBOJCTBYSCH IPH ATOM MCKJIIOYUTENHHO XKeJa-
HHEM NPUYUHUTD BPEA APYTHM COaBTOpaM WIIH HacJeTHUKAM.

8. @opmbl, cpedcmea u cnocodvl 3augumel ABMOPCKUX U CMEIHCHBIX
npas.
3amuTa aBTOPCKUX M CMEXHBIX IIPaB M OXPAHSEMBIX 3aKOHOM HHTepe-
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COB OCYIIECTBISIETCS B IIPEAYCMOTPEHHOM 3aKOHOM TIOpSIAKE, T. €. MOCpea-
CTBOM IIPUMEHEHHS HaJJIeKaIleH (POPMBI, CPEJICTB U CIIOCOOOB 3aIUTHI.

ITox dopmoii 3ammTEl TOHUMAETCSI KOMIUIEKC BHYTPEHHE COTJIACOBAaH-
HBIX OPraHHM3alOHHBIX MEPONpPHATHH MO 3aluTe CyObEKTUBHBIX TpaB U
OXpaHIEMBIX 3aKOHOM MHTEpecoB. Pasnu4aroT nBe 0CHOBHBIE (DOPMBI 3alH-
TBI — IOPUCAUKIMOHHYIO U HEIOPUCIUKIMOHHYI0. IOpucankunonHas dpopma
3aIIUTHI €CTh AEATENLHOCTh YINOJHOMOYEHHBIX T'OCYapCTBOM OPTaHOB IO
3alllUTe HapYIICHHBIX WM OCHAPUBAEMBIX CYOBEKTHBHBIX aBTOPCKHX W
cMeXHbIX mpaB. CyTh €€ BBIpa)KaeTCsi B TOM, YTO JIMIIO, IIpaBa U 3aKOHHBIE
HUHTEpECHl KOTOPOTO HapyIIeHbl HENpaBOMEPHBIMU IEHCTBUSIMH, oOparia-
eTcs 3a 3alIUTON K TOCYIapCTBEHHBIM MJIM MHBIM KOMIICTEHTHBIM OpTraHaM,
KOTOpPBIE YIMOJHOMOYEHBI NPUHATh HEOOXOIUMbIE MEpHI 111 BOCCTAHOBIIE-
HUSI HAPYIIEHHOTO IPaBa 1 NMPECEUEHHs IPaBOHAPYIICHHS.

B pamMkax OpHCANKIMOHHOW ()OPMBI 3alUTHI, B CBOIO OYepelb, BbIIE-
JSIFOTCS] OOIIMH M CTIEIUATBHBIA TOPSIKH 3alIUTHl HAPYIICHHBIX aBTOPCKUX
1 cMexHbIX mpaB. [lo obumiemy mpaBmily, 3aIliuTa aBTOPCKHUX M CMEXKHBIX
IIPaB U OXPaHSIEMBIX 3aKOHOM MHTEPECOB OCYIIECTBIISETCS B CY/I€OHOM I10-
psnxe. EnuHCTBEHHON CyneOHON MHCTAHIMEH, YIOTHOMOYEHHOW paccMmart-
pHUBaTh CHOPBI, CBSI3aHHBIE C OOBEKTAMHM HHTEIUIEKTYAJIbHOH COOCTBEHHO-
cTH, B Hacrosuiee BpeMs siBisercs CyneOHas KoJulerusi 1o JiejiaM WHTeN-
JeKkTyanbHOW cobctBeHHOCTH BepxoBHoro Cyma PecnyOmuxu Benapyce.
B kauectBe cpenctBa cymeOHON 3alIWTBI aBTOPCKUX M CMEXHBIX IIpaB U
OXpaHsIEMBIX 3aKOHOM MHTEPECOB BBICTYIIAET UCK, T. €. O0palIeHHOE K CYIy
TpeboBaHrEe 00 OTMPaBJICHUH MPABOCYIMS, C OJHON CTOPOHBI, U oOpaleH-
HOE K OTBETUYHMKY MaTepHalbHO-IIPAaBOBOE TPEOOBAHHME O BBINOJHEHHH JIe-
XKalled Ha HeM O0S3aHHOCTH WIM O NPU3HAHWU HAJIW4HS WIH OTCYTCTBHS
NIPaBOOTHOIIEHUS, ¢ Apyroii croponsl. CyneOHbIH, MM, KaK ero euie Ha3bl-
BAaIOT, UCKOBOH TOPSAOK 3aIUTHl MPUMEHSETCS BO BCEX CIydasX, KpoMe
TeX, KOTOpPBIE MPSIMO YKa3aHBbI B 3aKOHE.

Ha tpeboBaHus, BBITEKAIONINE U3 HAPYUICHUS JTUIHBIX HCUMYIECTBECH-
HBIX aBTOPCKHUX TIpaB, HE PACHPOCTpPaHSAETCA ACHCTBUE NCKOBOM HaBHOCTH.
Hckw, cBs3aHHBIE C HAPYIICHUEM MMYIIECTBEHHBIX MPaB U MHTEPECOB, MO-
I'yT OBITh 3asBJICHBI B TEUEHHE TpPEX JIET CO JIHS, KOTJa MCTEIl y3Hal WIN
JIOJDKEH OBLI y3HAaTh O HAPYIICHUH CBOETO MPaBa.

CrnennansHOH (HOPMOM 3aIIUTHI aBTOPCKUX W CMEKHBIX MPaB U OXpaHA-
€MBIX 3aKOHOM HHTepecoB (IIpuMepoM MoxeT ciayxuthb cT. 11 'K Poccuii-
ckoit @enepannn — B Pecrrybnmke bemapyck 3aKOHOATEIhCTBOM CITCITH-
anpHas QopMma 3aIIUTHl HE MPEAYCMOTPEHA) CIeAyeT MPHU3HATh aIMUHH-
CTPaTUBHBII MOPSAAOK nX 3amuThl. OH NPUMEHSETCS B BHIE HCKIIOYCHUS
13 00LIEero MpaBwiia, T. €. TOJIBKO B NPSIMO yKa3aHHBIX B 3aKOHE CIydasXx.

315



B Hacrosimee BpeMss B 0OOIACTH aBTOPCKOTO IIpaBa TAaKHX CIydacB HE
npegycmarpuBaercs. OfHAKO MOTEPHEBIIUII MOXET MO CBOEMY YCMOTpe-
HUIO 00paTHUTHCA 3a 3aIUTON CBOMX HAapyIIEHHBIX ITPaB M OXPAHAEMBIX 3a-
KOHOM HHTEPECOB B BBIIIECTOALINNA OpraH OTBETYMKA, B TBOPUECKUH COIO3
WIN B aHTUMOHONOJIBHBIA opraH. CpelcTBOM 3aliuThl B JAHHOM CIydae
SIBISIETCSI HE MCK, a )ajo0a, MOPSAOK MOJauul M PAacCMOTPEHUsI KOTOPOWH
peraaMeHTUPOBAHbl aAMHHUCTPATHBHBIM 3aKOHOJATEIBCTBOM.

HeropucaukunonHas ¢opMa 3amuThl OXBaThIBaeT cO00#l aelcTBUs
rpaXkIaH M OpraHM3aluil 10 3aIIUTe aBTOPCKUX M CMEKHBIX IPaB M OXpa-
HSIEMBIX 3aKOHOM HHTEPECOB, KOTOPHIE COBEPIIAIOTCS UMM CAMOCTOSTENb-
HO, 06e3 oOpalleHus 3a MOMOIIBI0 K TOCYIapCTBEHHBIM HMIIM WHBIM KOMIIE-
TEHTHBIM opraHaM. Pazymeercs,, B JaHHOM Cllyyae MMEIOTCS B BUAY JIUIIb
3aKOHHBIE CPEJICTBA 3ALUTHI, KOTOPBIE CIEIyeT OTINYATh OT MIPOU3BOIBHBIX
CaMOYTpPaBHBIX JEUCTBUH, 3alPEIICHHBIX 3aKOHOAATENbCTBOM. THUIHYHBIM
IIPUMEPOM TAKHUX JOIYyCKAEMBIX 3aKOHOM CPEACTB CAMO3AIIHUTHI BEICTYNAIOT
B I'paXXJTaHCKOM IIpaBe JIEHCTBHA, COBEpIIAEMBbIC B MOPAIKE HEOOXOIUMOMN
000pOHBI U KpaifHeil HeoOxoaumocTH. B paccmarpruBaeMoii 00acTi CekTp
HEIOPUCIUKIIMOHHBIX MEpP 3alUThI JOCTATOYHO y30K M, IO CYTH JIeJa, CBO-
JUTCS K BOBMOKHOCTH OTKa3a COBEPIIUTH ONPEEICHHbIE JEHCTBUS B HHTE-
pecax HEHCIPAaBHOTO KOHTpAareHTa, HallpHMeEp, OTKa3aTbCsi OT BHECCHHSA
B IPOU3BEICHUE M3MEHEHUHN U JOMOJHEHUH, HE MPETyCMOTPEHHBIX aBTOP-
CKHM JIOTOBOPOM, JHOO OT HCHOJHEHHS JOrOBOpa B IIEJIOM, HampuMep
B CJIy4ae €ro HeIeHCTBUTENbHOCTH.

HaubonpIryto mpakTHUECKyI0 3HAYUMOCTh U 3(PGHEKTHBHOCT CPeau
Ha3BaHHBIX ()OPM U BHJIOB 3AIIUTHI UMEET T'PaXKITAHCKO-TIPABOBAs 3aIUTa
AaBTOPCKUX W CMEXHBIX IIPaB, peajn3yeMas B pPaMKax IOPHCIUKIOHHON
¢opmel. OHa obecrieunBaeTCs MPUMEHEHHEM IPETYCMOTPEHHBIX 3aKOHOM
CIOCO0O0B 3aIIUTHI.

IMox crocoGaMu 3amUTHl aBTOPCKUX M CMEXHBIX IIPaB IIOHUMAIOTCS 3a-
KpEIJIEHHbIE 3aKOHOM MAaTepUalbHO-IPAaBOBbIE MEPBI MPUHYAUTEIHHOIO Xa-
pakTepa, MOCPEACTBOM KOTOPBIX NMPOU3BOAMTCS BOCCTAHOBJIEHHE (TIPHU3HA-
HHE) HApYLICHHBIX (OCTIapUBacMBbIX) MPaB U BO3ICHCTBHE HA HAPYLIUTEII.

B cootBercTBuM co cT. 56 3akoHa 00 aBTOpCKOM mpaBe, cT. 11 u 989
I'K Pecniy6nuku benapych npaBooOnanareny BlipaBe TpeOOBATh:

1) npu3HaHUsT ABTOPCKOTO MITH CMEXKHBIX IPAB;

2) BOCCTaHOBJICHHUSI [TOJIOXKEHHUS, CYLIECTBOBABILETO 0 HAPYIICHUS aB-
TOPCKOTO MJIM CMEKHBIX ITPAB;

3) npecedeHust JeHCTBHH, HAPYMIAIOMINX ABTOPCKHE HIIM CMEIKHBIC Ipa-
Ba WU CO3JAIOIIUX YIPO3y UX HAPYIIECHHUS;

4) Bo3MelleHHUsI YOBITKOB, BKITIOUYAs YIYIICHHYIO BBITOLY;
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5) B3BICKaHUS JOXOJa, MMOJYYEHHOTO HAPYIIMTEIEM BCIIEACTBHE Hapy-
IICHUS aBTOPCKOTO MPaBa U CMEXKHBIX MPaB, BMECTO BO3MEILCHHSI YOBITKOB;

6) BeITUTATEI KOMITEHCAUKH B cyMMe oT 10 1o 50 Thicsty 6Ga30BBIX BEIH-
YHH, OIpeAeIeMOil CyIOM, BMECTO BO3MEIICHHSI YOBITKOB WIIM B3BICKAaHUS
JIOX0JIa C YYETOM CYIECTBA IPABOHAPYIIICHUS;

7) NPUHSTHS UHBIX MPEIYCMOTPEHHBIX 3aKOHOIATEbHBIMH aKTaMU Mep,
CBSI3aHHBIX C 3aIIUTONW aBTOPCKOTO T CMEXHBIX IIPaB.

VYkazaHHbIE B MyHKTax 4, 5, 6 Mepbl IPUMEHSIOTCS TIO BEIOOPY MPaBo00-
JagaTess.

[Ipemmoxnm KpaTKyro XapaKTEPUCTHKY KaKIOTO U3 CIIOCOOOB 3aIIHUTHI.

1. Ilpu3Hanwue mpaga.

Heo6xoauMocTs B TaKOM CIOCOOE 3alMTHLI BO3HHKAET TOIAA, KOIJa
HAJIMYKE Y JIUI[A aBTOPCKOTO HJIM CMEXKHOTO TIpaBa MOJBEPracTcs COMHE-
HUIO, aBTOPCKOE WJIM CMEKHOE IPAaBO OCIIAPHBAETCS, OTPHUIIACTCS YT UME-
eTcs peajbHas yrpo3a TakKux JelCTBUI.

IIpu3HaHue mpaBa MOXKET OBITh PEAJM30BAHO TOJIBKO B FOPHCIUKIIHOH-
HOM TIOpSIKE, HO HE ITyTEM COBEPIICHHS HCTIOM KAaKHX-THOO CaMOCTOsI-
TEJIbHBIX JEHUCTBUH.

2. BoccraHOBJICHHE TOJOKEHUS, CYIIIECTBOBABIICTO 10 HAPYIIICHUS aB-
TOpCKOFO NN CMECIXKHBIX HpaB.

JlaHHBIA cTIOCOO MPUMEHSETCS B TEX CIydasX, KOT/ia HapyIIeHHOe Tpa-
BO B pe3yJbTaTe TAKOTO MIPABOHAPYIICHUS HE MPEKpAIlacT CBOCTO CYIIe-
CTBOBAHHUSI U MOXKET 6I)ITI> peam)Ho BOCCTAHOBJICHO HyTEM yCTpaHeHI/IH I10-
CIeNCTBUI TpaBOHApYIIeHUs. Hampumep, aBTOp OOHapyXWi, YTO B XOJE
IIOATOTOBKHU €I0 HpOI/I3Be)IeHI/I$[ K OHy6HI/IKOBaHI/IIO B HECIrO BHOCAT HE COTJia-
COBAHHBIC C HUM U3MCHCHMNS.

3. [Ipecedenue neicTBUi, HAPYIIAIOMIAX aBTOPCKHUE HIIM CMEXHEIC TIpa-
Ba WK CO3JAIOIIUX yTPO3y UX HAPYIICHHUS.

Hanpumep, B ciydae 0e310TOBOPHOTO HCIIOJIB30BAHHS IPOHM3BEICHHS
€r0 aBTOP MOXKET MOTPeOOBATH 3allPEHICHUS TAKOTO UCIIONIb30BaHus. Kpome
TOTO, JIOTIOJIHUTEIFHO aBTOP MOXET IMOTPEOOBATh M BO3MEIICHHS YOBITKOB,
KOTOpBIe OH ITIOHEC B CBS3U C TAKUM HUCIIOJIB30BAHUCM.

4. Bo3MmenieHne yOBITKOB, BKJIFOYAs YIYIICHHYIO BEITOITY.

D10 onuH W3 HamboJee ACHCTBEHHBIX CIIOCOOOB 3aIUTHI, TAK KaK UMY-
IIECTBEHHBIH MHTEPEC MOTEPIICBIIETO YAOBICTBOPSIETCS 3a CUET JACHEKHOM
KOMITEHCAITIH TIOHECEHHBIX MM UMYIIIECTBEHHBIX MOTEPh.

5. B3bickaHue 10X0l1a, MONYYCHHOTO HAPYIIATEIIEM BCICACTBUC HApY-
IIEHHS aBTOPCKOTO MPaBa U CMEKHBIX TIPaB, BMECTO BO3MEIIECHHUS yOBITKOB.

6. Beimiara kommencanund B cymme oT 10 10 50 ThICSI 0a30BBIX BEIH-
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YHH, ONPEAEIIEMON CyJOM, BMECTO BO3MEIICHUS yOBITKOB MM B3BICKAHMS
JI0X0/1a C YYETOM CYILECTBA IPaBOHAPYILECHHUSI.

KommeHcanms mouIekUT B3BICKAHUIO B CIydae JOKa3aHHOCTH (akTa
HapyIICHUs] MCKIIOYUTENFHOTO MpaBa Ha OOBEKT aBTOPCKOTO IpaBa WIIN
CMeXHBIX mpaB. [Ipu 3TOM aBTOp MM MHOW TpaBooOIaIaTe b OCBOOOXKa-
I0TCS OT JIOKa3bIBaHUS pa3Mepa IPUYMHEHHBIX 3THM HapyIleHHEM YOBITKOB.

7. IlpuHATHE UHBIX MPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTaMH Mep,
CBSI3aHHBIX C 3al[UTON aBTOPCKOTO MIIM CMEXHBIX IIPaB.

B kxauecTBe MHBIX MEp MOYKHO BBIACIUTH IPEKpAICHUE MIIH U3MECHEHHE
MpaBOOTHOIIEHH. JlaHHBIN CIIOCOO Hamesl BechbMa IIMPOKOE PaclpocTpa-
HEHHE B JIOTOBOPHOI cepe, HarpuMep, aBTOPCKHI JAOTOBOP MOXKET OBITh
JIOCPOYHO M3MEHEH WM MpPEeKpalleH 10 TpPeOOBaHMIO aBTOpa B CBS3U
C HapyILICHUEM YCIIOBUH I0T0OBOPaA APYroi CTOPOHOM.

3aKOHOATEIBCTBOM KPOME TPa’kIaHCKO-IIPABOBBIX CIIOCOOOB 3aIIHUTHI
ABTOPCKUX U CMEKHBIX ITPaB YCTAaHABJIIUBACTCA TAKKE aIMUHUCTPATUBHAA U
YrojioBHasgd OTBETCTBCHHOCTb.

AZIMAHHUCTPAaTHBHO-TIPABOBOM CIOCO0O 3aIIUTBI COCTOHUT B PaccMOTpe-
HUHN )KaJ'IO6 ABTOPOB WJIM APYIUX 3aMHTCPCCOBAHHLBIX JIMI, a TaK¥XKEC IIPOTC-
CTOB MPOKYPOPOB OpraHU3alUAM, BBIIICCTOAIINM IO OTHOIICHUIO K Opra-
HHU3aLUSAM, WCHONB3YIOIMM IPOW3BEICHHUS aBTOPOB, — MHHHUCTEPCTBAM,
TOCY/apPCTBEHHBIM KOMHUTETaM M T. . OTH OpraHM3alliM OCYIIECTBISIOT
3alIUTy NPaB aBTOPOB M IO COOCTBEHHOH MHUIIMATHBE B CiIy4yasx oOHapy-
XKeHUs! (PaKTOB HAPYIICHUS] aBTOPCKUX M CMEKHBIX IIPaB.

Cormnacao cT1. 9.21 KoAIl Peciyomuxu benapyce ot 21 ampens 2003 r.,
Ne 194-3 He3zakOHHOE PACIPOCTPaHCHHE WM WHOE HE3aKOHHOE HCIIOJNIB30-
BaHHE OOBEKTOB ABTOPCKOTO IIPaBa, CMEKHBIX IIPAaB BIICKYT HAJIOKCHHE
mrpada B pasMepe OT ABAALATH 0 MATHICCATH 0a30BBIX BEIWYHH C KOH-
¢duckamyel mpeaMeTa aJMHHUCTPATHBHOTO NpaBOHApYIICHHWS WM 0e3
KOH(I)I/ICKaI_H/II/I, Ha MHAWBUAYAJIBHOTO MPECANPHUHUMATEIIA — 10 CTa 0a30BBIX
BEITMYHMH ¢ KOH(pUCKaWeW mpeaMeTa aJMHHHUCTPATHBHOTO IpaBOHApYIIe-
HUs WK 0e3 KOH(UCKAINH, a Ha IOPHINIECKOE JIUII0 — JI0 TPEXCOT 0a30BbhIX
BENMYHMH ¢ KOH(QUCKaWeW mpeaMeTa aJMHHHUCTPATHBHOTO IpaBOHApYIIe-
HUs WK 0e3 KOHPUCKAIINH.

Cormnacao crt. 9.25 KoAIl Pecrry6nuku benapycs Hecobmromgenne nmch-
MEHHOH (POpMBI I'pa’kAaHCKO-TIPABOBBIX JIOTOBOPOB HA BHINOJHEHHE padorT,
OKa3aHHE YCIYT WM CO3JlaHHEe OOBEKTOB MHTEIIEKTYalbHOW COOCTBEHHO-
CTH, 3aKJTIOYaEMBIX FOPUIUUECKUM JIMIIOM WM WHIUBUAYaIbHBIM MTPEATPH-
HUMAaTeJIeM C TpaXkIaHaMH, a PaBHO OTCYTCTBHE B 3THX JOrOBOPAaxX YCIO-
BUIi, yCTAaHOBJICHHBIX 3aKOHOJIATEIBECTBOM, — BJIEKYT HaJlOKeHHe mrpada
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Ha MHAMBUIYaJIbHOTO NPEIIPHHUMATEIS M IOPHANYECKOE JIMLO B pa3Me-
pe JecsTH IPOLEHTOB OT CyMMBI JI0TOBOPA.

Hanbosee omacHble mocsraTenbCTBA Ha CYOBEKTHUBHBIC aBTOPCKHE H
CMEJKHBIE TIpaBa PacCMaTPUBAIOTCS KaK NPECTYIIIICHUS.

Taxk, cormacuo ct. 201 YK Pecnyonmku bemapycs ot 9 mroms 1999 r.
Ne 275-3 npucBoeHue aBTOpcTBa MO0 NMPHUHYXKJICHUE K COABTOPCTBY HaKa-
3BIBAIOTCA OOIIECTBEHHBIMH pabOTaMy, WIH ITPadoM, FIIH HUCTIPABUTEIb-
HBIMH pabOTaMH Ha CPOK JI0 ABYX JIET.

HesakoHHOE pacrpocTpaHeHHE WIM WHOE HE3aKOHHOE HCIOJIB30BAHHUE
00BEKTOB aBTOPCKOTO IpaBa, CMEXHBIX IPaB, COBEPILCHHBIE B TEUCHHE
roja IOCNe HaJO)KCHHS aIMUHUCTPATHBHOIO B3BICKAHHMSA 32 TaKoe XKe
HapyIlIEHUE UIN CONPSDKEHHBIE C MOJYYECHUEM N0X0Ja B KPYIIHOM pa3Mepe,
HaKa3bIBarOTCs OOIICCTBEHHBIMH PadOTaMHM, MM MTPadoM, HIH OrpaHnye-
HHEM CBOOOJBI Ha CPOK JIO TpeX JIET, WM JIMIICHHEM CBOOOABI Ha CPOK
10 IBYX JIET.

HeiictBusi, npeaycmotpernbie 4. 1 win 4. 2 cr. 201 YK PecnyOsuku
benapych, coBepleHHbIE IOBTOPHO, JUOO TPYIIIOH JIUI 10 NPeABAPUTEIIb-
HOMY CT'OBOpY, JIMOO JOJDKHOCTHBIM JIMIIOM C HCIIOJIb30BAaHHEM CBOMX CITy-
KEOHBIX MOJHOMOYHH, JTHOO MOBJIEKIINE NPHYMHEHHE yiepOa B KPYIMHOM
pasmepe, Haka3bIBalOTCs MTpadoM, UM apecTOM Ha CPOK JIO0 HIECTH MECs-
LIeB, WM OTPaHUYCHHEM CBOOOIBI HAa CPOK 0 IISITH JICT, WIN JIHIICHUEM
cBOOOJIBI Ha TOT XK€ CPOK.

KpynseiM pasmepom joxoxa (ymepba) B JaHHOH CTaThe MPHU3HACTCS
pasmep noxoxaa (ymepba) Ha cymMMy, B MATHCOT U Oojiee pa3 MPEBBIMIAIO-
myro pa3mep 0a30BOM BEJIWYMHBI, YCTAaHOBJEHHBIH Ha JE€Hb COBEPIICHUS
HPECTYIUICHUS.

9. llonamue asmopckozo 0ozoeopa. Ilpeomem u popma asmopckozo
0ozoeopa. Knaccugpuxayus asmopckux 002060pos.

9.1. Ilonamue, npeomem u gropma agmopcKozo 002080pa.

JloroBop sBIAETCS HEM3OEKHBIM CITyTHHKOM TOBapHO-ACHEKHBIX OT-
HOIICHWH, CYIIHOCTh KOTOPBIX COCTAaBIISIET OOMEH Ha 3SKBHBAJCHTHO-
BO3ME3JJHOI OCHOBE.

ABTOpCKO€ MpPaBO PETYIHUPYET OTHOILIEHUS, CBS3aHHBIE C IMPOU3BOJI-
CTBOM U OOMEHOM pPE3yJIbTaTOB MHTEIUICKTYaJlbHOTO Tpynaa. MmyriecTBeH-
HBIC TIpaBa aBTOpPa MOTYT OBITh YCTYILICHBI MMOJHOCTHIO WJIM B YACTH U MO-
T'YT OBITH TIEPEIaHbI TI0 ABTOPCKOMY JOTOBOPY.

AHanuzupys aBTOPCKUHN JOTOBOP, BCE CHEIUAINUCTHI TIOJUEPKUBAIOT €r0
Tpa)kIaHCKO-TIPAaBOBOHM XapaKTep W YKa3bIBAIOT HA €r0 CaMOCTOSITEIBHOCTD
B PSITy APYTUX TPaKIaHCKO-TIPABOBEIX JTOTOBOPOB.
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ABTOPCKHM JIOTOBOPOM SIBJISI€TCS JHLEH3UOHHBIN JOTOBOP, B KOTOPOM
B KauecTBE JIMIEH3Mapa BBICTYIAET aBTOp mpousBeneHus (cT.45 3akona
00 aBTOPCKOM IIpaBe).

TakuM 00pa3oM, aBTOPCKHUIl TOrOBOP — 3TO COIJIALIEHHE ABYX M Ooee
TV, HANIPaBJICHHOE Ha yCTAHOBICHUE, N3MEHEHUE WM IPEKpPaIleHNE MPaB
1 00s13aHHOCTEH B OTHOLICHUH UMYIIECTBEHHBIX IPaB Ha OOBEKTHI, OXpaHs-
eMBle aBTOpPCKMM TmpaBoM. JlaHHoe ompeneneHue ciexyer u3 cr. 390
I'K Pecniy6niuku benapych, corilacHo KOTOpO# IOTOBOPOM MpPU3HAETCS CO-
TJIAIIEHNE IBYX WJIN HECKOJIBKUX JIMIl 00 YCTAHOBJICHHH, U3MEHCHHU WIN
NPEKpaIieH!y rpaXJIaHCKUX paB U 00s3aHHOCTEH.

3aKOHO/ATEIbCTBO YKa3bIBAaCT HA [Ba BO3MOJKHBIX BapHaHTA PacIops-
KCHUA UMYHICCTBCHHBIMU aBTOPCKHUMU IIpaBaMu:

1. Yerynka. Ona o3HayaeT OeccpouHyro M 0€3BO3ME3IHYIO Hepenady
npaB IpyromMy JUIly, KOoTopas B cuily HOpMSI I1. 4 c1. 424 T'K PecnyOnukun
Benapych mogduHsAETCS IPaBUIIaM O IOTOBOPE KyIUIH-TIPOAAXKH.

2. Ilepenaya mo aBTOpcKOMY moroBopy. Ilpu 3Ttom cieayer oOpaTuTh
BHUMaHHME Ha TO, YTO 3aKOHOJATeNIb TOBOPUT HE 00 MMYIIECTBEHHBIX aB-
TOPCKUX IIPaBax, a 00 UMYIIECTBEHHBIX IIPaBax aBTOpa, T. €. MpaBax, MpH-
HaJUIeKaIINX HEIOCPEICTBEHHO aBTOPY. [103TOMYy MOKHO TOBOPHTH O TOM,
9TO OEIOPYCCKUI 3aKOHOJATEIh UCXOAUT M3 y3KOTO0 OHUMAaHUS aBTOPCKO-
'O JIOTOBOpa Kak JI0TOBOPa, 3aKJII0YaEMOT0 ¢ aBTOPOM IIPOU3BENICHHSI.

Bo Bcex JIOTOBOpax Ha nepeaayy MMYIMIECTBECHHBIX ITpaB BAXXHBIM ABJIA-
eTcsl y4eT CIeAyIOINX IPUHIUIIOB:

1. OGs3aTenpHOE yKazaHUE IepeJaBaeMbIX IpaB. llepemaHHBIMU cUH-
TAIOTCSl TOJIBKO NpaBa, SIBHO yKazaHHbIe B joroBope. Tak, B m. 2 cr. 984
I'K Pecrry6nukn benapychk yka3pIBaeTCsl, 9YTO MCKIIOYHTENBHBIEC IIPaBa, KO-
TOpBIE TIEPENAOTCS 10 JJOTOBOPY, AOJDKHBI OBITH B HEM ompeseseHsl. [Ipa-
Ba, KOTOpBIE HE YKa3aHbI B IOTOBOPE B KAYECTBE NEPEAaBACMBIX, IPEATIONa-
raroTCcs HelepeJaHHbIMY, TIOCKOJIBKY HE JOKa3aHO UHOE.

2. HenepenaBaeMOCTh MMYILIECTBEHHBIX IpaB Ha HECYNIECTBYIOIINI
00BEKT (HECO3MaHHBI OOBEKT aBTOPCKOTO IIpaBa WIIM CMEXHBIX MpaB).
DTOT MPUHIUIT HAIIEN OTpakeHue B 1. 3 cT. 986 'K Pecrrybnuku benapycs:
«/loroBopbl, 0O0S3BIBAIOIIME aBTOPA MNPEAOCTABISATH KAKOMY-THOO JIHILY
UCKJIIOYNTEIIbHBIE MPaBa Ha MCIOJIb30BAHUE JIIOOBIX PE3yJbTaTOB HHTEIN-
JIEKTyaJbHOW JIESITEIbHOCTH, KOTOPBIE 3TOT aBTOP CO3JACT B OyAyIeM, HU-
YTOKHBI.

Cy0OBexTaMu COOCTBEHHO aBTOPCKOTO JOTOBOpA IO JICHCTBYIOMIEMY 3a-
KOHOJIaTEJIbCTBY MOXET OBITh TOJILKO aBTOpP NPOM3BENCHUS (C OJHOI cTo-
POHBI) U MOJB30BATENb — OPraHU3anUs OO0 TPaXJaHUH, — OCYIIECTBIISIIO-
MUH NpeaNpPUHUMATENbCKYIO JIeSITENFHOCTh 0e3 00pa3oBaHUs IOpHUAHYE-
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cKoro Jnna (C Apyroil CTopoHsl). B oTHOLIEHNH aBTOpa 3aKOHOJATEIBECTBO
npeaycMaTpuBaeT olliee TpeboBaHUE JIEeCIIOCOOHOCTH.

B Teopun rpajkiaHCKOTO IIpaBa MPEAMETOM aBTOPCKOTO AOTOBOpA Tpa-
JMIMOHHO CUUTAIOTCS IPOM3BEINCHUS HAyKH, JIMTEpaTypbl M HCKYCCTBa,
0 TIOBOJY CO3JaHMS M MCIOIB30BaHUS KOTOPHIX CTOPOHBI BCTYMAIOT B JI0-
TOBOPHBIE OTHOILICHHUSI.

IIpeaMeT aBTOPCKOTO NOTOBOpa — 3TO SIBICHWE KOMIUIEKCHOE, Mpea-
CTaBjsfonIee COOOM HMCKIFOUMTENIBHOE aBTOPCKOE IIPAaBO HMIIM OINpEJEleH-
HYIO CTOPOHaMHM €T0 4acTh B OTHOIICHWH KOHKPETHOTO IPOM3BEICHUS aB-
TOpA.

Jlyist aBTOPCKOTO JI0TOBOpa ycTaBiieHa oOs3aTeIbHasi MMChbMEHHas (op-
Ma. B Buze nckimrodenus ct. 45 3akoHa 00 aBTOPCKOM IpaBe IpeaycMaTpH-
BAaeT 3aKJIIOYCHHE B YCTHOW (hopMe aBTOPCKOTO IOTOBOpPa 00 MCIONIB30Ba-
HHUM TIPOM3BEACHUS B IIEPHOANYECKON medaTH. [ledyaTHoe cpencTBo Macco-
Boi1 mH(pOpMarH, corimacHo 3akoHy Pecnybomuku bemapyce ot 17 mroms
2008 r. Ne 427-3 «O cpencTBax MaccoBoil MH(pOpMAIUK», — 3TO rasera,
JKypHaJI, OIOJIeTeHb, APYroe HM3JaHue, MMEIOUINe NOCTOSIHHOE Ha3BaHUE,
MOPSIIKOBBIM HOMEP, CKBO3HYIO HYMEpAIIMIO CTPAHHMI] U BBIXOJSIIHE B CBET
HE pexe OJJHOTO pasa B LIECTh MECALIEB.

ITpn npojake 3K3eMIUIIPOB KOMITBIOTEPHBIX IPOrpamMM M 0a3 JaHHBIX
JIOTOBOP CUYMTAETCs 3aKJIIOYEHHBIM B MUCbMEHHOH (opme, eciu ero ycio-
BUS (YCIIOBHS HCIIONB30BAaHUS MTPOrpaMMBI U 0a3bl JaHHBIX) U3JIOKEHBI CO-
OTBETCTBYIOIIUM 00pa30oM Ha DK3EMIUIAPAX HMPOrpaMMbl WK 0a3bl JaHHBIX.
Ha mpakTrke Takue 10roBopbl Ha3bIBAIOT 00EPTOYHBIMH JUIEH3MAMHE. Y CII0-
BUSI MCIIOJIB30BaHMS TIPOTPAMMHOTO TIPO/YKTa IeYaTaroTCs Ha YHaKOBKE JK-
3EMIUTIPA, a TIOKYIaTeNs MPeAyNpeXkKIatoT, 4YTO, BCKPBIB YIIAKOBKY, OH BCTY-
[aeT B JIOTOBOPHBIE OTHOLICHHUS C NMPaBOOOJagaTesleM Ha M3JI0KCHHBIX Ha
yrakoBke ycinoBusax. OJHAKO MPU3HATH MOKYIKY AK3EMIUIIpa porpaMMHO-
TO TPOAYKTA 3aKIIOYEHUEM JI0TOBOpa B MUCbMEHHOH (hopMe Hemb3sl.

9.2. Knaccugpuxayua agmopckux 002080pos.

Bomnpoc o kinaccupukanuy aBTOPCKUX JOTOBOPOB OCTAETCS JIOCTATOYHO
CIIOPHBIM B HAYKE aBTOPCKOTO MpaBa.

Jonroe Bpems KpuTepueM Takoi KiaccuUKaluy IPU3HABAIICS BUJL UC-
MOJIB3YEMOT0 MTPOM3BECHNUS (aBTOPCKUE JOTOBOPHI HA CO3JJaHUE M HCIIOJb-
30BaHUC JIUTEPATYpPHBIX, MY3BIKAIbHBIX, AyIHOBU3YalbHBIX, apXUTEKTYp-
HBIX W JIPYTUX Npou3BeieHni). B paHee nelficTBoBaBIIEeM 3aKOHOAATENLCTBE
Ha OCHOBE JIaHHOTO KPHUTEPHs BBIAEISUTNCH OTACIbHBIE BHIBI aBTOPCKUX
JIOrOBOPOB!

1) U3maTeNnbCKue;

2) MOCTaHOBOYHBIE;
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3) clieHapHbIE;

4) 1OoroBOpHI XyA0)KECTBEHHOTO 3aKa3a;

5) 10TOBOPHI 06 WCIOIB30BAHNK B TPOMBIIIIEHHOCTH HEOMyOIMKOBaH-
HBIX IPON3BEACHUN 1eKOPATHBHO-TIPUKIIAJHOTO UCKYCCTBA,;

6) J0roBOp O ACHOHUPOBAHUHU PYKOIHCH H T. TI.

[lpn sToM naHHBIE BUABI JOTOBOPOB OBUIM IepednciieHbl B cT. 499
'K 1964 r., a BeIgeNeHHE BHIOB aBTOPCKHUX [IOTOBOPOB B 3aBHCHMOCTH
OT BH/Ia UCIOJIb3YEMOTO MIPOU3BEACHUS OBIIIO MOAKPEIIICHO YTBEPKICHHEM
COOTBETCTBYIOIINX THUIIOBBIX aBTOPCKUX JOTOBOPOB. PaccMOTpHM 3TH BB
aBTOPCKHX JIOTOBOPOB OoJiee oApoOHO.

Hawnbonee pacnpocTpaHEHHBIM BHIOM aBTOPCKOTO JOTOBOPA SIBIISIETCS
W3aTEeNbCKUI JIOTOBOP, B paMKax KOTOPOTO OCYLIECTBIISIETCS W3AaHHE U
pacrnpocTpaHeHue NPOU3BEAECHUN.

ITo n3paTenbcKOMy HOTOBOPY OfHA CTOPOHA (ABTOP) MepeaaeT Mk 005-
3yeTcsl co3/laTh U IEpeaaTh B YCTAHOBJICHHBIH JOTOBOPOM CPOK CBOE IPO-
U3BEJICHUE JPYTroi CTOpOHE (M3AaTeNbCTBY) IS U3aHUS U Nepen3jaHus, a
Jpyras CTOpOHa OOs3yeTCsl HE IO3/IHEE YCTAHOBICHHBIX CPOKOB H3]aTh
MPOM3BEACHHE U BHIIUIATHTH aBTOPY BO3HArPaXXJCHHUE.

ITocTaHOBOYHBIN TOTOBOP B HAayKe aBTOPCKOTO MMpaBa ObLI OMpEACCH
Kak JOTOBOp, IO KOTOPOMY aBTOp 00s3yeTcs mepenaTh WIN CO3AaTh W Iie-
penath 3peNuIIHOMY NPEINpPUSATHIO CBOE ApaMaTHYEeCKOe, MY3bIKaJIbHO-
JIpaMaTHYecKoe, MY3bIKaJIbHOE M TOMY I0JJOOHOE NpOW3BE/CHHE, a 3pe-
JMIIHOE HpeNnpusITHe 0053yeTCsl OCYIIECTBUTH B ONPECIICHHBIH CPOK I10-
CTaHOBKY M IyOJMYHOE MCHOJHEHHE 3TOTO IPOW3BENCHUS U YIUIATUTH aB-
TOPY YCTaHOBJIEHHOE BO3HAIPaXKICHHE.

BeimmynieHHbIe B CBET MPOM3BEICHHSI MOT'YT HCIIOJIB30BATHCS 0€3 3aKIIo-
YEHHs C aBTOPOM J0roBopa. [locTaHOBOYHBIN JOTOBOP MOXET OBITh 3aKIIIO-
YeH KaK Ha TOTOBOE HEOIyOIMKOBAaHHOE IPOU3BE/ICHHE, TaK M Ha OynyIiee
MPOM3BEACHHE, KOTOPOE JOJIKHO OBITh CO3/1aHO B COOTBETCTBUH C JIOTOBO-
pom.

CyOBeKTH TOCTAHOBOYHOTO JIOTOBOPA — aBTOP M TeaTp WJIHM HHas 3pe-
JUITHAS opraHn3anus (HGUIapMOHUS, TUPK U T. 1.).

CreHapHBIH JJOroBOp OJM30K K MOCTaHOBOYHOMY, M3 PaMOK KOTOPOTO
OH TIOCTETICHHO BBIJCTIHIICA B CAMOCTOATENbHBIN B, ClleHapHBIH 10TOBOp
OTIPEIEISUTN KaK COTJIAIICHUE, B CHIIy KOTOPOTO aBTOp MEpefacT WiIn 00d-
3yercsl Iepeaarh KWHO-, Telle- MM paJrioOpraHn3aluy CleHapuil GpuiabMa
WIN TIepeiadyd, a OpraHu3alys 00s3yeTcsl BBILIATUTH aBTOPY OOYCIIOBIICH-
HOE JJOTOBOPOM BO3HarpakaeHue. Kak BHIHO M3 3TOTO OmnpeneneHus, 00b-
€KTOM, UCIIOJIb3yEeMbIM Ha OCHOBAHHH 3TOTO JIOTOBOPA, SIBJISIETCS CLICHAPHH.
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CyOBeKTH CIEHaApHOTO JOTOBOpA — aBTOpP M CTyAHSA. ABTOp IepenaeT
win 00s3yeTcsl HamucaTb W IEpeAaTbh CTYAMH JIMTEPaTYPHBIH cLieHapui
B 00yCTIOBJICHHBIA NOTOBOPOM cpok. CrieHapHuil TOKEH COOTBETCTBOBATH
YIBEPKJIECHHOH CcTynuell u NpUIoKEeHHON K JOrOBOpY TBOPUYECKOHN 3asiBKe,
n3Jaraiomeil OCHOBHYIO HICIO, CIOKCTHBIM 3aMBICeNl W XapaKTCPUCTHKY
[JIABHBIX JEHCTBYIOMIMX JIUI OYJyIIEro CLEeHapHs, COAEp)KaTh MOJHOE U
MOCTICIOBATEIEHOE OMICAaHNe ACHCTBHS, TUAJIOTH M IIPEACTABIATH COOOH
3aKOHYEHHOE KMHOJIpaMaTHieckoe rnpoussenaeHue. [1o TpeboBanuio cryaun
aBTOp 00sI3aH BHOCHUTH B CIICHAPWI MCIIPABICHUS U TIEPENIEIIKH, B TOM YHCIIE
HaJI00HOCTh KOTOPBIX BO3HUKJIA IPU IIOATOTOBKE CIEHAPHUS K 3aIllyCKy
B TIPOM3BOJICTBO.

JloroBop XynoXeCTBEHHOTO 3aKka3a ObLI IPU3BaH ONOCPENOBATH OTHO-
IICHUS, CBSI3aHHBIC C CO3JaHWEM IPOM3BEICHUA N300pa3sUTEIbHOTO HCKYC-
CTBa B LIEJISIX MX MyOIMYHON JAeMOHCTpanuu. B muTepaType I0oroBop Xyno-
JKECTBEHHOTO 3aKa3a ONpeNessUICS KaK COTJAIICHHE, M0 KOTOPOMY aBTOP
00s13yeTcs co3/1aTh U NepeiaTh 3aKa3uuKy (OpraHu3aluy WK TPakIaHUHY)
B YCTaHOBJICHHBIH JOTOBOPOM CPOK IMPOU3BEACHUE M300pa3UTEIBHOTO HC-
KYCCTBa, a 3aKa34MK 0053yeTcs BBIIUIATHTh aBTOPY OOYCJIOBJIEHHOE CTOPO-
HaMH BO3HATPaXKICHUE.

JloroBop 00 HCIMOJIb30BAaHUU B MPOMBIIIJICHHOCTH HEOMYOJINKOBAHHOTO
MIPOU3BEACHUS JIEKOPATUBHO-TIPUKIATHOTO HCKYCCTBa B JIUTEparype IO
aBTOPCKOMY IIPaBY OINPENesIN KaK JOrOBOp, 0 KOTOPOMY aBTOp 00s3yeT-
cs TmepenaTh WM CO3AaTh M INepeaaTbh HeollyOIMKOBAaHHOE IPOU3BEICHHE
JIEKOPATHBHO-TIPUKJIATHOTO HCKYCCTBA MPOMBINIICHHOMY IPEIIPUSITHIO,
KOTOpOoe 00s3yeTcss BBHIIIATHTH aBTOPY BO3HATPa)XXICHHEC W BEITYCTHTH
B CBET MIPOU3BEACHUE HA MPOMBIIIJICHHOM U3JICITHH.

ITpn nepenaye npousBeaeHNsT HA XpaHEHHE B CIELUATIbHBIN HH(OpMa-
LUOHHBIN OpraH, 3aKJII0YaeTCsl JOrOBOP O AEMOHMPOBAHUHM PYKOIHCH, KO-
TOPBIM PETYIUPYIOTCS YCIOBHSI M HOPSJIOK OOHAPOAOBAHUS U JalbHEHIIEro
HCTIOBb30BaHUS TPOU3BEICHNS.

B 3aBucuMoOCTH OT mpeaMeTa aBTOPCKOTO J0TOBOpa (TOTOBOE ITPOMU3BE-
JIEHHUE WK IPOU3BEICHIE, KOTOPOE HEOOXOIMMO CO3/IaTh) Pa3INyaroT:

1) aBTOpCKHE TOTOBOPHI Ha TOTOBOE MPOU3BEICHICE;

2) aBTOpCKHE JIOTOBOPHI 3aKa3a.

B 3aBucuMoCTH OT cTenieHH o0NagaHus MepeaaBaeMbIM aBTOPCKUM TIpa-
BOM 3aKOHOJaTelb BBIAEIAET ABA BUIAa aBTOPCKOTO JOrOBOpa!

1) noroBop o mepenaye UCKIIOYUTEIBHBIX MPAB;

2) JOTOBOP O Mepeaaue HeUCKITIOUUTEIbHBIX MPaB.

CylecTBOBaHHE 3THX ABYX THUIIOB aBTOPCKOTO JOTOBOPA BBITEKACT W3
cT. 44 u 45 3axona 06 aBTopckoM npase 1 cT. 985 'K Pecnybnuku Benapyce.
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10. Coodepiscanue asmopckozo 002060pa. OmeencmeeHHOCMb CHIOPOH
3a HapyuwieHue A6MOPCKO20 002060pa.

CopnepkaHUIO aBTOPCKOTO JOTOBOpa TMOCBAMICHBI CT. 44 m 45 3akoHa
00 aBTOpcKOM IpaBe. Tak, aBTOPCKHI TOTOBOP JIOJKEH IPeyCMaTpUBaTh:

1) crioco6bl UCIOIB30BaHMs MPOU3BEICHUs (KOHKPETHBIE TpaBa, Iepe-
JlaBaeMble 0 IAHHOMY JIOTOBOPY);

2) CpOK, Ha KOTOPBIH MEpPemacTcs MpaBo, U TEPPUTOPHUIO, HA KOTOPYIO
pacrpocTpaHsercs JeUCTBHE 3TOTO MpaBa Ha YKa3aHHBIH CPOK;

3) pasMep BO3HarpaxkaeHWs W (W) TOPAMOK OMpEICICHUs pasMepa
BO3HArpakeHHs 3a KaXIbIA cr1oco0 MUCTIONB30BaHMs MPOU3BEICHHUS, TIOPS-
JIOK ¥ CPOKHM €T0 BBITUIATHI,

4) npyrue ycinoBHs, KOTOPbIE CTOPOHBI COUTYT HEOOXOAUMBIMH.

JlaHHBII NepedeHb — He YTO MHOE, KAK YCTAHOBIICHHBIC 3aKOHOM CYIIle-
CTBEHHBIE YCJIOBHS aBTOPCKOro JoroBopa. B coorBerctBumM co cT. 405
I'K Pecrrybnmuku  Benmapycp 000 IOTOBOp CUHMTAeTCA 3aKIIOYCHHBIM,
KOT1a MEXJY CTOpOHaMH, B TpeOyeMoil 3akoHOM (opMe, HJOCTUTHYTO CO-
TJIAIICHUE TI0 BCEM CYIECTBEHHBIM €TO YCIOBHSAM.

B aBTOpCcKOM /10TOBOpE JOIKHO OBITH OIPENENICHO COAEpIKaHUe Iepe-
JIaBa€MOTO Ha €ro OCHOBaHWHU HCKJIIOYUTEIBHOTO aBTOPCKOTO MpaBa.
HpI/I OTOM NEPCAaHHBIMU CYHUTAIOTCA TOJIBKO TC IMpaBa, KOTOPLIC SICHO YKa-
3aHbI B 10TOBOpE (CT. 45 3aKoHa 00 aBTOPCKOM MpaBe).

Cpok, Ha KOTOPBI MOXET OBITh IEpPeaHo MpPaBO HCIIOJIb30BAHMS IPO-
n3BesieHns, OoJiee He OrpaHN4YeH MAaKCUMAaIbHBIM IIpeJesioM. JTO 03HAYaeT,
YTO IOJIB30BATEIb MOXKET MPHOOPECTH UCKIIOUNTEIBHOE aBTOPCKOE IPaBO
Ha BECh CPOK €ro OXpaHbl, KOTOPBIH COCTaBIAET >KM3Hb aBTOpa M 50 jer
MOCJIE €T0 CMEPTH. 3aKOHOJATENb TAK)Ke HE MCKIII0YACT BO3MOXHOCTH 3a-
KIIFOUCHHUSI aBTOPCKOTO JOTOBOPA O TEpeaate IpaBa Ha HEONPEICICHHBIN
CpOK. DTO cietyeT U3 HOpPMEI cT. 45 3akoHa 00 aBTOPCKOM MNpaBe, KOTopas
YCTaHABJIMBAET, YTO IPU OTCYTCTBUU B aBTOPCKOM JOTOBOPE YCJOBHS O
CpOKe Iepesady npas, JOTOBOP MOXKET OBITh paCTOPTHYT aBTOPOM 10 HCTe-
YEHUH TpeX JIET C JaThl €ro 3aKJII0UYEHHs, €CIIU M0JIb30BaTeb Oy/AeT MUCh-
MEHHO yBEJIOMJIEH 00 3TOM 3a TPH Mecsila 0 PaCTOP>KEHHUS IOTOBOPA.

Tepputopusi, Ha KOTOPYIO NEPEAACTCS MPABO, TAKXKE OTHOCHUTCS K YHCITY
CYIIECTBEHHBIX YCIOBHH aBTOPCKOTO AOT0BOpa. [Ipu OTCYTCTBHH B I0TOBO-
pe yCIOBHS O TEPPUTOPHHM JeiiCTBHE IEpeJaBaeMoro Io J0TOBOpPY IpaBa
orpaHn4mBaeTcs Teppuropueil PecmyOmuku bemapych (cr. 45 3akona 00
aBTOPCKOM IIpaBe).

ABTOpCKOE BO3HArpaXJICHHUE BCETAAa OTHOCWJIOCH K YHCIy CYIIECTBEH-
HBIX YCJIOBUHM A0oroBopa. Bo3HarpaxaeHue onpenensercss B aBTOPCKOM J0-
TOBOpPE B BHJAE IPOLEHTOB OT JOXOAa 332 COOTBETCTBYIOIIMH CIIOCOO HC-
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MTOJTF30BAHMS IPOM3BEACHUS, HIIN B BHJIC TBEPAOI CYMMBI, FJIM HHBIM 00pa-
30M. [Ipu 5TOM CTaBKa aBTOPCKOrO BO3HArpaXkKJCHUSI HE MOXKET OBITh HIDKE
MUHUMAaJBHBIX CTaBOK, ycTaHaBiuBaeMbIXx CoBerom MunmctpoB Pecmy6-
iy bemapycs (cMm., Hanpumep, noctanosineHne CoBera MunmCTpOB Pec-
nyonmuku Bemapyce ot 29 HosOpss 2011 1. Ne 1609 «O KOMIEKTUBHOM
yIpaBJIeHUH UMYIIECTBCHHBIMHU MTPaBAMM).

CornacHo 3akoHy 00 aBTOPCKOM MpaBe JIFOOBIE YCJIOBHS IOTOBOPA,
OTPAaHWYMBAIONINE aBTOPa B CO3MAHWM B OyAyIIEM NPOWU3BENCHHN HA ATY
TEMY WM B JaHHOW OOJIaCTH, SBJISIIOTCS HEACHCTBUTEIBHBIMH, T. €. HUKTO
HE MMeeT MpaBa 3allpeTUTh aBTOPY CO3/IAaHHE JTIOOBIX POU3BEICHHH.

BaxHo TOgUepKHYTh, YTO JIIOOBIE YCIOBUS JAOTOBOPA, KOTOPHIE IPOTH-
Bopevar nojoxenusm 'K PecryOnuku Benapych u 3akoHa 00 aBTOPCKOM
IpaBe ABJIAIOTCA He}leﬁCTBHTeHLHLIMH.

CopeprxaHme aBTOPCKOTO JOTOBOPa, KaK M BCIKOTO MHOTO T'PakIaHCKO-
MPaBOBOTO JIOTOBOPA, 00pa3yrT mpaBa U O0SI3aHHOCTU CTOPOH, MPU 3TOM
00513aHHOCTSIM OJTHOM CTOPOHBI KOPPECIIOHUPYIOT IIPpaBa Jpyroi CTOPOHEI.

B cooTBeTcTBUM ¢ JOTOBOPOM aBTOP 00s3aH:

1) nepenath 16O CO371aTh U B YCTAHOBJICHHBIN CPOK IEpelaTh MPOH3-
BEJICHWE U WCIIOJBH30BAaHUS OOYCIOBICHHBIM IO IIOTOBOPY CIOCOOOM.
[To aBTOpCKOMY JOrOBOpY 3aKa3a aBTOp OOs3aH CO3/1aTh IPOU3BEICHHE
mgHo. [IpuBneuerne k paboTe Hall MPOM3BEACHUEM IPYTUX JIHI] BO3MOXKHO
TOJIBKO C COTJIACHSI JPYTOH CTOPOHBL;

2) Mo TpeOOBaHUIO APYrOi CTOPOHBI BHECTH B MPOU3BEICHHE HEOOXO-
JTUMBIC H3MEHEHUS,

3) BO3aepIKaThCS OT MEpefadyy MPOU3BEACHHS WM €r0 YacTH TPETbUM
JMLAM JJIsl UCTIONIb30BaHHs yKa3aHHBIM B JoroBope crocobom. Ilepenathb
MMPOU3BEACHUE UJIN €TI0 YaCTh TPETHUM JIMIIaM aBTOP MOXKET JIHUIIb C IMUCh-
MEHHOTO COTJIaCHs JPYTrOi CTOPOHBI, a TaKKE B CIydasX, MPSMO Ipery-
CMOTPCHHBIX JOTI'OBOPOM.

OT)IeJ'[BHBIe JOTOBOPBI MOI'YT BO3JjlaraTb Ha aBTOpa AOIIOJHUTCIBHBIC
00s13aHHOCTH (HANpUMeEp, YNTaTh OJIMH pa3 KOPPEKTYpPYy CBOETO MPOM3BEC-
HUS).

K 00513aHHOCTSIM TIOJIb30BATEIISI OTHOCSTCSL:

1) ocyliecTBUTh MJIM HayaTh HCIONB30BAaHUE MPOM3BEACHUS OOYCIIOB-
JICHHBIM MO JIOTOBOPY CIOCOOOM B YCTAHOBJIEHHBIH TEM JK€ IOrOBOPOM
cpok. Takoii 00513aHHOCTH HET y CTOPOHBI, 3aKJIIOYUBIICH CIICHAPHBINA I10-
TOBOpP WJIM JIOTOBOP XYJ/IO’KECTBEHHOTO 3aka3a. [lo »Tu moroBopam o0si3aH-
HOCTH CTOPOHBI HCYUCPIBIBAKOTCS MPHHATHCM IPOU3BEICHUS M BBIILUIATOU
aBTOPY BO3HATPAXKICHI,
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2) BBIUIATUTH ABTOPY BO3HATPaXKACHHE B pa3Mepe, yCTaHOBICHHOM CO-
IJIallleHueM CTOPOH.

CornacHo 3akoHOnaTensCTBY PecmyOnmku bemapych o0s3aTenscTBa
JIOJDKHBI MCTIOJTHSTHCS HA/JIe)KaluM 00pa3oM B COOTBETCTBUH C YCIOBUSIMH
00s13aTeNBCTBA U TPEOOBAHMUSMH 3aKOHOJATEIbCTBA, a NIPU OTCYTCTBUH Ta-
KUX YCIJIOBUH M TPeOOBaHUI — B COOTBETCTBHHU C OOBIYHO MPEABSBIISIEMBIMA
TpeOOBaHUSIMIL.

3aKoHO/IATEIBCTBO 00 aBTOPCKOM IIPaBe SIBJISIETCS YaCThIO TPaXKIaHCKO-
TO 3aKOHO/ATEIbCTBA, U B CIIydae HEHCIIOJIHEHUS WM HEHaUISKAIETo Hc-
MIOJTHEHHUSI CBOUX 0043aTENbCTB M0 aBTOPCKOMY JJOTOBOPY CTOPOHBI JJOJKHBI
HECTH T'Pa’kAaHCKO-TIPABOBYIO OTBETCTBEHHOCTH. IlocienHsst MOXeT ObITh
OoIpejeeHa Kak Mepa roCyJapCTBEHHOIO MPUHYKACHUS UMYIIECTBEHHOIO
XapakTepa, MIPUMEHseMasl B IEIIX BOCCTAHOBJICHUS HAPYIICHHOTO COCTOS-
HUS ¥ YIOBJIETBOPEHUS IOTEpIIEBIIECH CTOPOHBI 32 CUET CTOPOHBI, Hapy-
IIMBIIEH JOTOBOPHYIO 00s3aHHOCTh. OCHOBHOHM IIETBIO OTBETCTBEHHOCTH
110 aBTOPCKOMY JOrOBOPY SIBJIICTCS BOCCTAHOBJICHUE HApPYILICHHBIX IIpaB
1 3aKOHHBIX MHTEPECOB MOTEPIIEBIIEH CTOPOHBI 33 CUET HAPYIINTEIS.

B ropuanueckoil nuTepaType OCHOBAaHUEM IPaKIAHCKO-IIPABOBOW OT-
BETCTBCHHOCTH TPAJUIMOHHO NPU3HAETCS NPABOHAPYIICHHUE, 1T0JI KOTOPHIM
IIPUHATO TMOHMMATh MPOTHBOpPEUAIee 3aKOHY JCHCTBUE WM Oe3nelcTBHe,
MHOTAA 00BEANHIEMOE OJHUM TEPMHHOM «IIPOTHBONPABHOE ITOBEICHHUEY.

JleficTByromas penakmus 3akoHa 00 aBTOPCKOM IpaBe BOIMPOC 00 OT-
BETCTBEHHOCTU CTOPOH IO aBTOPCKOMY AOI'OBOPY pE€IIACT MYTEM OTCBUIKH
K OOIIMM HOpMaM TPa)XIaHCKOTO 3aKOHOIATeNILCTBA, TAKUM 00pa3oM, 00beM
OTBETCTBEHHOCTH KaK aBTOpPA, TaK M IIOJIL30BATC/IA B HACTOALICC BPEMA
JIOJDKEH OMpEIeAThCS B COOTBETCTBHH C mpasmiamu Ti. 25 'K Pecry6mm-
ku benapycb. B acTHOCTH, K OTBETCTBEHHOCTH 32 HapyLIEHHE aBTOPCKOTO
JIOrOBOpa TPUMEHUMBI TIpaBWIIa ONPEJNENICHUs pa3Mepa, O COOTHOIICHUH
YOBITKOB M HEYCTOHKH, 00 OTBETCTBEHHOCTH 33 HEHCIIOJIHEHHUE JICHE)KHOTO
00513aTeNbCTBA, O TOCIEACTBUAX HEUCIIOIHEHUS 00s3aTeNIbCTBa, O Nepeaade
WHJIUBHIyaJIbHO-OIIPENICICHHONW BEUIH, T. €. MaTepUabHOTO HOCHTEIS 00b-
€KTa aBTOPCKOT'O 1paBa, O BUHE JOJDKHUKA, O BUHE KPEJUTOpA U JIIp.

OC0o0EHHOCTBIO OTBETCTBEHHOCTH 3a HapyIIEHHUE aBTOPCKOTO J0rOBOpa
SBISIETCST TO, YTO OTBETCTBEHHOCTh aBTOpA, C OJHOIH CTOPOHBI, U OTBET-
CTBEHHOCTB TI0JIb30BATEIS, C IPYTOH CTOPOHBI, HE COBMAAAIOT MEXAY OO0
HH 110 OCHOBAHHUAM, HH 110 00BEMY.

Ecnm Bompocs! 00 OTBETCTBEHHOCTH B aBTOPCKOM JIOTOBOPE HE PEIICHBI
WIN pelIeHbl HeI0CTaTOYHO OIIPEeIeHHO, HEOOX0ANMO PYKOBOACTBOBATh-
cs1 OOLIMMU TIOJIOKEHUSIMH TPaXKAAHCKOTO 3aKOHOAATenbcTBa. K ux umcny
MOYKHO OTHECTH CJICYIOIIHE, paHee IePEeUHCIICHHbIE O0IIIE YCIOBHSI:
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a) HaJIM4YKE B JICHCTBHUSIX aBTOPA NPU3HAKA IPOTHBOIPABHOCTH;

0) gakT npuyMHEHMs1 YOBITKOB 1 0OOCHOBaHHOCTb UX pa3Mepa;

B) HAJIMYWE NPUINHHON CBA3M MEXKAY IOIYIIEHHBIM aBTOPOM Hapylle-
HHEM YCIIOBHH JOTOBOPA M HACTYNHUBIIUMH TIOCIIEICTBHUIMH;

I') HAIMIHE BUHBI aBTOPA B HAPYIIECHUHN TOTOBOPHBIX 0053aTEIIBCTB.

OO01me ocHOBaHUS MPEKpaIeHUst 0053aTeNbCTB MPEAYCMOTPEHBI B TII. 26
I'K Pecrry6muku bemapycs «IIpekpaiierre 00s3aTebCTBY:

1. Ucteuenne cpoka paelicTBusi noroBopa. [lockonbky wame Bcero 3a
3TOT NEPHOJ] CTOPOHBI HCIIOJIHSIOT CBOM OOSI3aHHOCTH 110 JIOTOBOPY, TO 3TO
SIBJISIETCSI CAMOCTOSTENILHBIM OCHOBaHHEM ITPEKPALICHUs JOrOBOPA.

2. JlocpodHOE MpeKpalieHne 10roBopa.

3. HeBo3moxkHOCTh ero ucrosnHeHusi. [locieaHee MOXET BO3HHKHYTh
Kak 110 BUHE aBTOpa, TaK W IPH OTCYTCTBHHU ero BHWHBI. [Ipumepamu mMoryT
CIIy)KHTh yTpaTa IPOM3BEICHHUS B CIydae CTUXUITHOTO O€ICTBUS, MOTEps
PYKOIINCH NPOU3BEACHUS P NEPECHUIKE U T. 1.

4. CMepTh aBTOpa BIEYET pa3sInuHbIe MOCIeACTBU. Tak, JOroBOp JHTe-
paTypHOro, XyJI0)KeCTBEHHOTO0, CLIEHAPHOTO 3aKa3a MPEKpPaIlaeTcs, Tak Kak
00s13aTeNbCTBA CO3/1aTh IPOU3BEICHHE B OyLyllIeM HOCST JIMYHBIA XapakTep
U HEe MOTYT OBITh HepeaHbl ApyruM aunaM. Peus npet 06 obs3aTenbeTBax,
B KOTOPBIX JHMYHOCTh JIOJDKHMKA HMMEET CYyIIeCTBEHHOe 3HadeHue (1. 1
ct. 388 I'K Pecrryonmku bemapycs). JloroBop Ha roToBO€ MPOU3BEICHHE
MOXET OBITh IPEKpaIleH B CBSI3M CO CMEPTHIO aBTOPA TOJBKO IPH OTCYT-
CTBHMHU HaclIeTHUKOB. B 3TOM cilydae mpu OTCYTCTBHM HAacJEIHUKOB aBTOpPa
3a[IUTY TIPaB TOCIECTHEr0 OCYIIECTBISCT CIELHAIbHO YIOTHOMOYCHHBIN
opras.

5. JIukBuIanus opraHu3aliy-TIoJIb30BaTENs TAKKE SBISETCS OCHOBAHH-
€M JUIA TIPEeKpalleHus JIoroBopa. B TakoMm ciydae HOroBOp HpeKpariaeTces
B CBSI3H C TEM, YTO Y JIMKBHIUPYEMOIl OpraHU3allMi HET MPaBOIPEEMHHKA,
K KOTOPOMY Tepelnin 0bl 00513aHHOCTH IO MCIIOIb30BaHMIO IIPOU3BENICHHUS.

6. [IpekpaiiieHue aBTOPCKOrO JIOTOBOPa BO3MOXKHO IIyTEM €ro pacTop-
JKEHUS 110 NHUIIMATHUBE CTOPOH.

7. OmHOCTOpOHHEE 3asBICHUE TOW WJIM JPYrol CTOPOHBI B CBSI3U C
HapyIIeHHEM KOHTPAareHTOM CYLIECTBEHHBIX YCIOBHUIl IOTOBOpPa, CBSI3aHHOE
C HEBBINIOJIHEHUEM WJIM HEHAJIS)KAIM BBITIOJIHEHHEM YCJIOBHH JOTOBOPA,
SIBISIETCSI OCHOBAHHMEM [UISl €TO PACTOpPKEHHA (HalpHMep, HapyIICHUE Cpo-
KOB BBIIIATHl aBTOPCKOTO BO3HATPAXKIEHUs, HCIIOJIb30BAHUE MTPOM3BEICHUS
HE TPEAyCMOTPEHHBIM B IOTOBOpE crocoboM u T. 11.). Eciam morosop Obut
pacTOprHyT BCJIEACTBHE CYIIECTBEHHOTO HapyIIEHHs €ro yCIOBHH OIHOM
U3 CTOPOH, Apyras CTOpPOHA BIpaBe TPeOOBATh BO3MELICHUS YOBITKOB, IPH-
YHHEHHBIX PACTOPKEHHEM JIOTOBOpA.
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PaccmoTpenHblil BhllIe MEpeueHb OCHOBAHHWM MpPEKpaIleHUs IeUCTBUS
aBTOPCKOTO JIOTOBOpA HE SIBIISCTCS UCUCPIBIBAIONIUM. B 4acTHOCTH, PUH-
U CBOOOIBI JOTOBOPOB TPEATIONATaeT M CBOOOIY COTJIAIICHWH CTOPOH
00 WX MpeKpaIieHuy.

[Mopsinok mpekpaiieHust aBTOPCKOTO J0T0BOpa CIEHAIbHO aBTOPCKUM
3aKOHOJATEIHCTBOM HE periaMeHTHpoBaH. MHOrma, HampuMep Mo UcTede-
HUM CPOKa JACHCTBHSI IOTOBOPA, 3TO IPOUCXOAUT aBTOMATHUYECKH, B APYTHX
ciydasx o(opMIsieTcsl CelHalbHBIM COTJIAIICHIEM CTOPOH, B TOM UHCIIE
nyteM oOMeHa NMHUCbMaMH, JINOO JIeJIaeTCsl Ha OCHOBE OJHOCTOPOHHETO 3a-
SIBIICHUSI OJHOM M3 cTopoH. B cimywae ecnmm kakas-mubo W3 CTOPOH HE CO-
TJIaCHA C PACTOP)KECHHEM JOTOBOPA WM C TEM OCHOBAaHHEM, IO KOTOPOMY
OHO MPOU3BOJIUTCS, CIIOP PACCMATPUBAETCS B CYA€OHOM HOPSIIKE.

Onpenensss MOMEHT, C KOTOPOrO CIEAyeT CYHTaTh JAOTOBOp IIpe-
KpallleHHBIM, 10 O0IeMy MIpaBHIIy, CIeIyeT PYKOBOACTBOBATHCS HOPMOM
m. 3 c1. 423 T'K PecnyOnuku benapych, cOTJIacHO KOTOPOW 00s3aTeIbCTBA
CUHUTAIOTCA NPEKPAICHHBIMU C MOMCHTA JOCTHXKCHUSA COTJIAIICHUS CTOPOH
0 PacTOP>KEHHUH JIOTOBOPA, €CIIM MHOE HE BBITEKACT M3 COTJIAIICHHUS CTOPOH,
a MpPH PACTOPKEHHUH OTOBOpPA B CyINCOHOM IOPSIKE — C MOMEHTa BCTYII-
JICHUA B 3aKOHHYIO CHJIYy PEIICHHUS Cy/a O PaCTOPKEHUH JOTOBOPA.

OOIIUM TOCIIECTBAEM MPEKPAIlCHHsI ICHCTBHS aBTOPCKOTO 00513aTelb-
CTBa SBIISIETCS OTIAJCHUE TPaB M 00s3aHHOCTEH cTOpoH. Hepeako Hapsmy
C HUM BO3HHKAIOT 0053aTENBCTBA, CBS3aHHBIC C YPETyIHMPOBAHUEM HUMYIIIC-
CTBEHHBIX ITOCIICACTBUI MpEKpalleHus JIOTOBOpa, B YACTHOCTH C YIUIATOH
(BO3BpaTOM) aBTOPCKOTO TOHOPapa, BO3MEIIEHHEM YOBITKOB H T. 1.

Takum 006pa3oM, OCHOBAaHUS MPEKPAIICHUS aBTOPCKHAX JOTOBOPOB MOTYT
ObITh pasHeiMA. OJHH W3 HUX HACTYIMAIOT HE3aBHCHMO OT BOJHU CTOPOH,
JIpyrue, HANpPOTUB, MPEAINOJIAraloT MPOSIBICHUE BOJIM CTOPOH, Kakaas U3
KOTOPBIX IIOJIb3YETCS IPEAOCTABICHHBIM €11 IPAaBOM.

Jlexuun 30-32. MIPABO MPOMBIIIJIEHHON
COBCTBEHHOCTH (Jlekuus 7*)

1. Ilonamue u cywynocmov npasa NPOMbIUIEHHOU COOCHMEEHHOCMU.
3akonooamenvcmeo 0 npage NPOMbLIUIEHHOT COOCIMEEHHOCMU.

[IpaBo MPOMEBINIUIEHHOW COOCTBEHHOCTH B OOBEKTUBHOM CMBICIE TPE-
CTaBIISIET COOOW COBOKYITHOCTh HOPM, PErYIHUPYIONIMX UMYIICCTBCHHBIC U
JNYHBIE HEUMYIIECTBEHHBIC OTHOIICHHS, BOSHUKAIONINE B CBS3H C MPH3HA-
HHEM aBTOPCTBA W OXPaHON OOBEKTOB MPOMBINUICHHOH COOCTBEHHOCTH
IIyTEM YCTaHOBJIEHUS PEKMMa UX HCIOJB30BaHUSA, MaTEpUAIHLHOTO U MO-
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PaTbHOTO CTUMYJIHPOBAHMS M 3aIUTHI IPaB MX aBTOPOB M MaTEHTOOOIaga-
Tenen.

B cyOBEKTHBHOM CMBICIE NMPOMBIIUIEHHAS! COOCTBEHHOCTh — 3TO HMY-
IIECTBEHHOE MM JINYHOE HEMMYIIECTBEHHOE TIPAaBO KOHKPETHOTO CYOBEKTa,
CBSI3aHHOE C OIPE/IEIICHHBIM 00BEKTOM IPOMBIIIIIEHHOH COOCTBEHHOCTH.

[TpeameTom Jt060# OTpaciy mpasa SIBISETCS KPYTI' OOLIECTBEHHBIX OT-
HOIICHHUH, PErylIHpyeMBIX ee HopMmamu. [Ipeamer NpOMBIIUIEHHOH COO-
CTBEHHOCTH — 3TO peryiaupyemasl JaHHBIM IPaBOBBIM HHCTHTYTOM COBO-
KyITHOCTh MMYILIECTBEHHBIX U JIMYHBIX HEUMYILIECTBEHHBIX OTHOIICHHH,
CBSI3aHHBIX C CO3JJAHHEM M HCIOJIB30BAHUEM OOBEKTOB MPOMBIIUICHHON
COOCTBEHHOCTH.

OObeKTaMH TPOMBIIIIIEHHOH COOCTBEHHOCTH SIBIISIIOTCS M300peTeHHs,
TOJIe3HBIE MOJIETIM M NTPOMBIIUIEHHBIE 00pasibl U T. . (coOupaTenbHoe Mo-
HSTHE BCEX 0OBEKTOB MIPOMBIIIIIEHHOH COOCTBEHHOCTH).

VcrouHnkamu npaBa NPOMBIIIIIEHHOH COOCTBEHHOCTH SIBIISIIOTCS FOPH-
JIMYECKHE aKThl Pa3IMYHBIX T'OCY/IapPCTBEHHBIX OPraHoB, B KOTOPBIX COJEp-
KATCsI MPAaBOBbIE HOPMBI, PErYJIUPYIONINE OTHOIICHHS, BO3HHKAIOUINE B
CBSI3U C CO3aHMEM M HCIIOJIb30BaHWEM H300pETEHMH, MOJE3HBIX MOAEIeH
Y MIPOMBIIUIEHHBIX 00pa3LoB.

HopMmbl mpaBa, peryiupyromye OTHOIIECHHS IO CO3AaHHI0O M HCIOJb-
30BaHUI0 OOBEKTOB MPOMBIIUICHHOW COOCTBEHHOCTH, COCTABJISIOT MHCTH-
TYT TpaBa IPOMBIIIJIEHHOH COOCTBEHHOCTH IOJIOTPACIH HHTENIEKTYaIbHON
COOCTBEHHOCTH OTPACIIM IpakJaHcKoro npasa Pecry6umku benapycs.

[TpeaMeToM peryaupoBaHHUs paBa MPOMBIIIIEHHOH COOCTBEHHOCTH 5I1B-
JISIFOTCSI OTHOILICHHMSI, BO3HUKAIOIIUE B CBS3H C CO3JIAaHUEM M MCIIOJIb30BaHU-
€M U300peTeHH, MOJIEe3HBIX MOJEeNeH, MPOMBIIIICHHBIX 00pa3loB, CeleK-
LIUOHHBIX TOCTHKEHUH, TONIOJOTUN UHTETPAJIBHBIX MUKPOCXEM U C OXPAHOU
HepacKpbITOi MHpOopMaLK (HOYy-Xay), CPEICTB MHANBUAYAIH3ALNH YIacT-
HUKOB Tpa)XIaHCKOro o0opoTa, TOBapoB, paboT U yciyr ((PpUPMEHHBIX
HaWMCHOBAHUIA, TOBAPHBIX 3HAKOB (3HAKOB OOCITY)KHMBaHU)), MECT MPOHC-
XOXKAEHUs] TOBApOB, M OTHOLIECHHs, BO3HHUKAIOLIME B CBSA3M C HeI00poco-
BECTHON KOHKYpEHIIHEH.

OTHOLICHUS, CBS3aHHBIE C CO3[JaHUEM U HCIIOJb30BaHHEM OOBEKTOB
npaBa HPOMBIIIICHHOH COOCTBEHHOCTH, PETYIMPYIOTCS HAIMOHAIBHBIM
3aKOHOJATeNbCTBOM PecryOnuku benapych 1 MHOTUMH MEXyHApOIHBIMU
KOHBEHIIMSIMH WU cornameHusMu. PecnyOnuka bemapych yxe sBiasiercs
YYaCTHHKOM MHOTHX MEXKAYHAPOAHBIX KOHBEHIIMH M COTJIALIEHHH O IpaBe
MPOMBIIJICHHONH COOCTBEHHOCTH, K APYTUM € eIle MPEICTOUT MPHCOEIH-
HHUTBCSL.
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CraHOBICHNE U NIEPBOHAYAIBHOE Pa3BUTHE ITATCHTHOTO Npasa B beio-
pyccuu (B coctaBe Poccuiickoit Mimnepuun) nuio B LEJIOM TEM K€ IyTEM,
KOTOPBIM IIJIO TATEHTHOE IPaBO APYTHX eBpomneickux crpad. [IpuHsTuio
B 1812 r. mepBOro MaTeHTHOTO 3aKOHA TPEIIIESCTBOBAI JOCTATOYHO JIJTH-
TEJILHBIM NEePHOJ BBLIAYM NPHUBWIEIMH OTHAENbHBIM JiniaM. [IpuBuierun
HOCHIJTM CaMblii pa3HOOOpa3HBIN XapakTep, B YaCTHOCTH, KacaJuCh IIPpaB Ha
OECTONUINHHYIO TOPTOBIIO, MOHOIIOJIBHOE IPOU3BOJCTBO OIPENCICHHBIX
ToBapoB u T. 1. IlepBrrii [laTenTHsIit 3ak0H Poccmm «O mpuBmierusx Ha
pa3Hble N300peTEeHUst U OTKPBITUS B XyJOXKECTBAX M peMeciiax» ObUl IpH-
AT 17 mions 1812 r. 3akoH ycTaHaBIHMBaJ BBIAAYy MPHUBHUIICTHI Ha COO-
CTBCHHBIC U BBO3MMEIE W3-3a TPaHUIEI H300peTeHus Ha 3, 5 u 10 ser.

BricTpoe pa3BuTHE NPOMBILUIEHHOTO NMpPOM3BOJACTBAa B Poccun Bo BTO-
poii nosnoBurae XIX B. 00ycinoBMII0O HEOOXOIUMOCTh MOJTrOTOBKH OoJiee co-
BPEMEHHOI'0 M IOJIHOTO MAaTEHTHOro 3akoHa. MM cran npuHATel 20 mast
1896 r. 3akon «IlonoxxeHne 0 NPUBUIETHIX HAa U300PETEHHS U YCOBEPLICH-
cTBoBaHus». HOBBII 3akoH naBan Oojee 4YeTKOE IMOHATHE OXPaHIEeMOIo
N300pETEHNsT: OHO OJDKHO OBUIO OTHOCHUTHCS K 00JIACTH IPOMBIIIIIEHHOCTH
U WMETh CYIIECTBEHHYIO HOBU3HY. [IpuBmiiernsi neiictBoBama He Oosee
15 net u Moryia CBOOOIHO OTUYXKIAThCS €€ 00IagaTesieM.

[TepBBbIM 3aKOHOIATENBEHBIM AKTOM B O0JAaCTH M300peTaTeIbCTBA COBET-
ckoro mepuojga crai Jlekper ot 30 uronst 1919 1., KOTOpEIM OBLIO YTBEp-
xneHo Ilonoxxenne 006 m3oOpereHusx. [laTenTHas cucrtemMa oXpaHbl H300-
pereHnii Oblla JMKBUIMPOBAHA. 3a TOCYAApPCTBOM IPH3HABAIOCH MHPaBO
OTYYXJaTh B CBOIO IOJIB3Y J0O0e M300peTeHHe, MPU3HAHHOE TOJIE3HBIM.
Bo rmaBe paboTel B 06nacTH M300peTaTenbcTBA M NMATEHTHOTO JENa CTall
Komuter no nenam nzobperennii. 3o0peTenust, 00bSIBICHHBIC TOCTOSHH-
€M TOCyIapCTBa, 3a UCKIIOUEHHEM CEKPETHBIX, OTHOCSIIUXCS K 00JIacTH
000pOHBI MM K YHCITy 0c000 Ba)KHBIX JUIS CTPaHBI, MOCTYIAIH B oOriee
TOJTb30BaHNE BCEX TPAXKAAH M YUPSKACHHH Ha YCIOBHSX, B KOKIOM OT-
JISIIBHOM CIIydae 0c000 OTOBOPEHHBIX. ABTOPY TaKOTO M300pETEHHUS rapaH-
TUPOBAINCH NMPU3HAHKE U OXpaHa ero npasa aBTOPCTBA, a TAKXKE MPABO Ha
BO3Harpak/ieHHe, KOTOPbIe YJOCTOBEPSUIUCH OCOOBIM OXPaHHBIM JOKYyMEH-
TOM — aBTOPCKHM CBHICTEIILCTBOM.

B mocnenyromue rogs! 3aKOHOAATENBCTBO 00 M300pETEHUAX CYLIECTBEH-
HO TiepecMaTpuBasioch Tprkabl — B 1941, 1959 u 1973 1T., Korna npuHUMa-
JIMCh HOBBIE Oa30BbIE akThI 10 n3obpetarenscTBy. [locnennuii 3akon CCCP
«06 m3o6perenusix B8 CCCPy» Obu1 mpussat 31 mast 1991 r., HO pacnan eau-
HOTO TOCY/apcTBa MPHUBET K TOMY, YTO JAaHHBIH 3aKOH HEe MOT 3((PEKTUBHO
neiictBoBatb. B Poccuiickoit ®enepanuu IlaTeHTHBIH 3aKOH OBIIT MPUHST

330



23 centsiopst 1992 r. B omiimume ot 3akona «O6 u3obpererusx B CCCP»
OH peryJupoBaJl OTHOILIEHHUS, CB3aHHBIE HE TOJBLKO C M300PETEHUSIMH, HO
U C TIPOMBINUIEHHBIMH 00pa3liaMy U TMOJIE€3HBIMH MoaeIsiMu. B Pecrry6mn-
ke bemapyce 5 deppams 1993 1. Obumm mpuHATE 3akoH Ne 2177-XII
«O mareHrax Ha u3oOpereHus» U 3akoH Ne 2179-XII «O narenrax Ha mpo-
MBIIIIEHHBIE 00pa3ipy. 3akoH Pecnyomuku benapycs ot 8 urons 1997 r.
«O mareHTax Ha HM300pETCHUS] W MOJE3HBIE MOAEIM» OTMEHHI 3aKOH OT
5 tdeBpans 1993 1. «O nareHTax Ha U300PETESHIS.

3akoH Pecnyonmku Bemapych Ne 160-3 «O maTteHTax Ha W300peTCHUS,
TOJIE3HBIE MOJEIH, MPOMBIIIICHHBIE 00pa3ubl» ObUT MpUHAT 16 mexadps
2002 r., B 310 e Bpems B ['pakmaHCKuii KOJEKC OBLTH BHECCHBI M3MEHE-
HUSI, TAPMOHU3UPYIOIINE €r0 HOPMBI C MOJIOKEHHUsIMH HoBoro IlareHTHOTO
3akoHa. O0a HOPMAaTUBHBIX aKTa BCTYNHIH B nerictBue ¢ 4 utonst 2003 r., n
COTOH Jathl yTpaTwiau cuiy 3akoH Pecrybmmku Bemapyce ot 5 deBpans
1993 r. «O nareHTax Ha MPOMBIIUIEHHBIE 00pa3up» U 3akoH PecnyOnnku
benapyce ot 8 mtong 1997 r. «O maTeHTax Ha U300peTEHUS] M TOJE3HBIE
MOJIETIH.

B mactosmee Bpemst HOPMBI IpaBa O MPOMBIIUICHHOW COOCTBEHHOCTH
cocpenoTtoueHsl B cemu rmaBax ['K Pecnyomuku Bemapycs (ri. 62—68).
B onHOM U3 HUX MOMEILEHBI CTaThH, ONPECIAIONINE IPEIMET PETyIUpOBa-
HUsSI, COCTaB 3aKOHO/ATEIHbCTBA O IPaBe MPOMBIIIIEHHON COOCTBEHHOCTH
1 Ha3BaHbI 0OBEKTHI 3TOTO MpaBa. OCTaNbHBIE MECTh IJIAB COAEPKAT CTaTbU
00 OT/ebHBIX 00BEKTaX MPaBa MPOMBIIIICHHONW COOCTBEHHOCTH M OCOOCH-
HOCTAX WX oxpaHbl. B I'paxmanckom konekce PecnyOmmku Bemapycs co-
JiepKaTcsl TOJILKO camble OoOIue IIpaBwiia O IpaBe MPOMBIIUICHHONW CO0-
CTBEHHOCTH, OHH KOHKPETH3HPYIOTCS B 3aKOHAX M JPYTUX aKTax 3aKOHOJa-
tenbcTBa. OcHOBHBIME 3akoHamu PecmyOnmuku benmapyck B obmactu mpo-
MBIIIJIEHHOH COOCTBEHHOCTH SIBIISIIOTCSI:

1) O mateHtax Ha HW300pETCHHS, TMOJNE3HBIC MOJICNIH, POMBIILICHHBIC
o6pasmpbl: 3akoH Pecnyonuku benapych ot 16 nekadpst 2002 r. Ne 160-3;

2) O reorpaduueckux ykasaHusx: 3akoH PecmyOmuku Benmapyck ot
17 wrons 2002 r. Ne 127-3;

3) O npaBoBOi OXpaHe TOMOJIOTHH HHTETPAJBbHBIX MHKPOCXEM: 3aKOH
Pecniy6muku Benapycs ot 7 nexabpst 1998 r. Ne 214-3;

4) O ToBapHBIX 3HAKaX W 3HaKax OOCITyXuBaHUs: 3aKoH PecmyOuiuku
Benapyce ot 5 depans 1993 . Ne 2181-XIl u T. 1.

Kpome toro, Pecriybinka benapych siBisiercss y4acTHUIEH 3HAUUTENb-
HOTO KOJIMYECTBa MEXIYHApOJHBIX COTJIAIICHUH B 00JACTH MPOMBIIUICH-
HOH coOcTBeHHOCTH. OCHOBHBIMHU M3 HUX SIBIISIFOTCS:
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1) Maapujickoe CorjamieHde O MEXIYHAPOJHOM pEerucTpaldy 3HAKOB
ot 14 anpens 1891 r. (Bctynwiio B cuity uist benapycu 25.12.1991);

2) MexayHapoaHasi KOHBEHIIUsS IO OXpaHe HOBBIX COPTOB pPACTCHHM
ot 2 nexabpst 1961 r. (Bcrynmmna B criry amst bemapycu 05.01.2003);

3) MNapmxckas KOHBEHIHUS 0 OXPaHe MPOMBIIIICHHOH COOCTBEHHOCTH
ot 20 mapra 1883 r. (BcTynmna B cuuty ais benapycu 25.12.1991);

4) CoramieHne Mo TOPrOBBIM acIlieKTaM IpaB MHTEIUIEKTYaIbHON COO-
cteerHoctH (Cornamenne TPUIIC) ot 15 anpens 1994 r. (Bctynmio B cu-
ay aas benapycu 04.12.1997);

5) Morosop o marentroit koonepamuu (PCT) ot 19 uronst 1970 . (BcTy-
it B ety it bemapycn 25.12.1991).

CrapeiuM MeXIyHapOoAHBIM JIOTOBOPOM B cepe oXpaHbl pes3ylibTa-
TOB HMHTEJUICKTYaJIbHOH JESATEIbHOCTH B O0JIACTM TEXHUYECKOTO TBOpYE-
cTBa sBIsAeTcs [laprokckass KOHBEHIHMS 10 OXpaHe IPOMEBIIIICHHOW CO0-
CTBEHHOCTH.

B cootBerctBuu co ct. 1 [Mapmkckoit KOHBEHITUH:

«(2) O0beKTaMu OXpaHbl TPOMBIILIICHHONH COOCTBEHHOCTH SIBISIFOTCS
MATeHTHl Ha M300pETEeHUs, IOJIE3HBIE MOJIENH, POMBINUICHHBIE 00pa3Ibl,
TOBapHbIE 3HAKH, 3HAKH 00CITy)KMBaHUs, (PUPMEHHbIE HANMEHOBAHHMS U YKa-
3aHHS NPOUCXOXKICHHS MM HAaMMEHOBAHUSI MECTa MPOUCXOXKIICHHUS, & TaK-
JKe TIpecedeHre HeJOOPOCOBECTHOI KOHKYPEHITHH.

(3) IpompinieHHAsT COOCTBEHHOCTh TMOHUMAETCS B CAMOM IIMPOKOM
CMBICIIE ¥ PACIIPOCTPAHSAETCS HE TOJIBKO HAa IMPOMBIIIJIEHHOCTh U TOPTOBITIO
B COOCTBEHHOM CMEICIIE CJIOBa, HO TaK)Ke M Ha OOJIACTH CEIIbCKOXO3Sii-
CTBEHHOT'O MPOU3BOCTBA U AOOBIBAIOIIEH MPOMBIIICHHOCTH U Ha BCE TIPO-
JIYKTbl IPOMBIIIJICHHOTO HJIHM IIPUPOIHOTO MPOUCXOXKICHUS, KaK HApHUMeEp:
BHHO, 3€pHO, TaO0AYHBIN JHUCT, GPYKTHI, CKOT, HCKOTIAEMbIe, MUHEPAIbHBIC
BOJIBI, TIBO, IIBETHI, MYKa.

(4) K mateHTam Ha M300pETECHHST OTHOCSATCS PA3JIMYHbBIC BUJIBI IPOMBIIII-
JICHHBIX MMATCHTOB, MPU3HABACMBIX 3aKOHOIATEIHCTBOM cTpaH Coro3a, Kak
HaIpUMep: BBO3HBIC NMATEHTHI, MATCHTHI Ha YCOBEPIICHCTBOBAHUE, JOIOJ-
HUTENbHbIE TATEHTHI U CBUACTENLCTBA H T. IL).

HecMmotps Ha TO, yto 1.2 cr. 1 KOoHBEHIMH ONpenensieT B KayecTBE
00beKTa OXpaHbl IPOMBIIUICHHONH COOCTBEHHOCTH MATEHTHI, pa3Hble 00bEK-
THI IPOMBINIICHHOH COOCTBEHHOCTH OXPAaHSIOTCS IMO-Pa3HOMY — ITATCHTaMH,
CBUICTEIIECTBAMH, C TIOMOIIBIO PETHCTPAIlN 0OBEKTa B TOCYAaPCTBEHHOM
WJIN UHOM pEecTpe U T. II.

O4eBUAHO, YTO B CHIIy pa3HOOOpa3usi 0OBEKTOB OXpaHbl MPOMBIIUICH-
HOW COOCTBEHHOCTH IpaBa Ha HUX HE MOTYT OBITh OJHUMH U TEMH K€ JUIS
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Bcex 00bekTOB. OIHAKO CYTh OCHOBHBIX TPaBOMOYHMH MpaBooOIamaTeseit
00BEKTOB NPOMBIIUIEHHOH COOCTBEHHOCTH OCTAeTCsl OJIMHAKOBOM HE3aBH-
CHMO OT WX BHIa: MPaBOOOJIAAATEN0 IPUHAIICKUT UCKITIOUYNTEIFHOE Tpa-
BO HCIIONB30BaHHUA OOBEKTA; HCIIOJIB30BAHME APYTHMH JIHIAMH OOBEKTa
MPOMBIIIIEHHON COOCTBEHHOCTH, HAa KOTOPBIH PaclpoCTpaHseTcsl JelicTBHE
UCKJIIOYUTEIIBHBIX IIPaB, BO3MOXHO TOJIBKO C COTJIACHsl PAaBOOOIaAaTeNs.

Takum 00pa3oM, K IPOMBIIUICHHON COOCTBEHHOCTH OTHOCSIT UCKIIIOYH-
TeNbHBIC TpaBa Ha HeEMaTepUalbHBIC Ojara, SBISAIOIIHAECS Pe3yIbTaTOM
TBOPYECKOH NESITENILHOCTH JItoAeH. DTH Oliara MCIOJIb3YIOTCS B IPOU3BO/I-
CTBCHHOM AEATENFHOCTH HE TOJNBKO B 0O0JACTH NPOMBINUICHHOCTH, HO U
B IPYTHUX OTPACISIX HAPOTHOTO XO3SHCTBAa (CTPOUTENBCTBE, CEIBCKOM XO-
3sicTBE, TOpropie U T. A.). OHM BOIUIOIAIOTCS B KOHCTPYKIMSAX, HOBBIX
BEIIIECTBAX, CHOCO0aX MPOW3BOJICTBEHHON NEATENBHOCTH M MHBIX 00BEKTax
MaTepHaAIFHOTO MHpa.

2. H3006pemenue Kax 00beKm npoMblULIEHHOU COOCMEEHHOCMU.

JHeiicTByromee 3akoHOmaTenscTBO PecyOnmmku benmapycs He maet dop-
MAaJbHO-JIOTHIECKOTO OTPENeICHUs] TOHATHS HM300pETCHHs, a Ha3bIBacT
JIUIIB YCIOBUS €ro mareHTocrnocoOHocTH. B cootBercTBuM ¢ 1. 1 cT. 1 3a-
koHa Pecnyomuku Benapyck ot 16 nekabps 2002 r. Ne 160-3 «O marenTax
Ha W300peTeHHs, MOJE3HBIC MOJCIH, MPOMBIIUICHHBIE O0pa3lbl» W II. 2
ct. 1000 TK Pecnybnuku benapych nzo0pereHuto B mo0oil o0nactu Tex-
HHMKH IIPEAOCTABIIIETCS ITPAaBOBas OXPaHa, €CJIM OHO OTHOCUTCS K MPOAYKTY
WIH CHOCO0Y, SBISIETCS HOBBIM, HMEET M300pETaTeIIbCKUN YPOBEHD U TIPO-
MBIIIIJIEHHO MTPUMEHUMO.

[TomoOHBIN TOAX0A 3aciy’KUBAaeT MOJACPKKU KaK COTIACYIOIIUNCS C
MHPOBOW MAaTEHTHON MPaKTUKOH, KOTOpast, KaK IMPaBHIIO, aKIICHTHPYET BHU-
MaHFe HE Ha JIOOBIX MPH3HAKaX 00BEKTa OXPAHBL, a NI HA TeX, HATNYHC
KOTOPBIX HeOGXOI[I/IMO JJIA IPEAOCTABIICHUA OXpPaHBbI.

CrnenoBareiabHO, H1300PETEHUEM MOXKET CUUTATHCS BCAKUH JTOCTUTHYTHIN
YeJIOBEKOM TBOPUYECKHUH Pe3yJNbTaT, CyTh KOTOPOI'O COCTOMT B HAXOMKICHHU
KOHKPETHBIX TEXHWYECKHX CPEICTB PELICHUS 3a7add, BOHUKIIEH B cdepe
MPaKTHYECKOi JiesaTesibHOCTH. [Ipu 3TOM He 00s3aTenbHO, YTOOBI periaemast
3amada Opta 9uCcTO TexHHYecKod. OHa MOXET OBITh JII000H: TEXHHIECKON
Hay4YHOU, MEIULIMHCKOH U T. [I.

OOBbeKTaMi H300PETEHUN MOTYT SIBIIATHCS:

a) yCTPOICTBO;

0) crioco0;

B) BEILIECTBO;
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T') IITaMM MHKPOOPTaHW3Ma, KYJIbTYPHI KJICTOK PACTCHUH M )KUBOTHBIX;

) MPUMEHCHHE W3BECTHOTO YCTPOWCTBA, crocoba, BElIeCTBa, MTaMMa
10 HOBOMY Ha3HAYCHHIO.

K ycTpoiicTBam Kak 00BEKTaM H300pPETEHUS OTHOCATCS KOHCTPYKIIUH
Y M3JICJIVs: MAIWHBI, ammnaparthl, TpUOOpPHI, 000pYyJOBaHUE, WHCTPYMEHT,
JIETaN MallliH, Me0elTh, MOCYAa, 00YBb, OJCKIA U T. JI.

Crioco6 — mporiecc BHITIOTHEHUS B3aMMOCBS3aHHBIX ACWCTBUI Hal Ma-
TepHATbHBIM 00BEKTOM (00BEKTaMM), HEOOXOAUMBIX AJISI JOCTHKCHHUS I10-
CTaBJICHHOW IeNU. DTO TEXHOJOTMYCCKHIA TPOIECC, CIOCO0 MOMYYCHUS
BEIIIECTB, CIOco0 JieueHus 3a00JIeBaHUH JIOAEH, KUBOTHBIX, CIIOCOO TpO-
(UIAKTUKA WM JHATHOCTHKH 3a00JCBaHUHN | T. A. (HalpUMep, CIiocod u3-
TOTOBJICHHsI HaNTUTKa «J/[Ba OycIbI»).

IlaTeHT, BBIAAHHBIA Ha BEIICCTBO, HA3BIBAIOT MATCHTOM Ha H300peTe-
HHUe, OTHOCAIIeeCsS K IPOIYKTY, a MAaTeHT, BEIAaHHBINA Ha CIOCO0, — IaTeH-
TOM Ha M300peTeHune, OTHOCsIIeecs K crioco0y. Hanpumep, Ha criaB Beiga-
eTCsl MaTeHT Ha M300peTeHre, OTHOCsIIee K MPOAYKTY, a Ha CIloco0 H3ro-
TOBJICHHS YK€ M3BECTHOTO WJIM HOBOTO CIIaBa — MAaTEHT Ha W300peTeHHe,
OTHOCSIIEeeCs K CIIOco0y.

BeHleCTBa — UHAUBUAYAJIBbHBIC COCTUHCHMUS. K num TaK»K€ YCJIOBHO OT-
HECCHBI BLICOKOMOJICKYJIAPHBIC COCANUHCHUA U O6'I)eKTI)I reHETUYECKON HH-
JKCHEePHH, KOMITO3UIHU (COCTaBBI, CMECH), IPOAYKTHI SICPHOTO TpEeBparic-
HH. K BCUICCTBAM, B HaCTHOCTHU, OTHOCATCA: MaTE€pHaAJIbl JJId U3TOTOBJICHUA
MPEeIMETOB, COOPYXEHHH, YMOTpeOiseMble s TMOKPBITUH, W3OJISIHH,
aMOPTH3alliH, HCIIONB3yEeMbIC B KadeCTBE MPOBOJHUKOB SHEPTHH; JieueO-
HBIE, KOCMETHYECKHE, ITUIICBBIC BKYCOBBIC BEIIECTBA.

I Tamm MUKPOOpPraHmuiMa, KyJbTypPbl KJICTOK paCTeHI/Iﬁ U )XHUBOTHBIX —
9TO MHIWBHUIyadbHBIC MITAMMBI MHKPOOPTaHWU3MA, KYJIBTYPHl KJIETOK pac-
TEHUHA W JKUBOTHBIX, 4 TaKKE KOHCOPIIMYMBI MHKPOOPTaHH3MOB, KYJIBTYP
KIJICTOK paCTeHHﬁ " )KUBOTHBIX.

[IpuMeHeHHE W3BECTHOTO paHEEe YCTPOHCTBA, crocoba, BEMIECTBa,
mITaMMa 10 HOBOMY Ha3HAYEHUIO OTHOCHUTCS K TaK Ha3bIBAEMBIM IIEPEHOC-
HbIM n300peTeHusiM. OHM HampaBieHbl HAa YJOBIETBOPEHHE HOBBIX MOTPEO-
HOCTEH, KOTOpBIC HEe YYUTHIBAIHCH HU CAMUM H300peTareieM, HU CIieIia-
JUCTaMU, pabOTAIONIMMU B TAHHOM 00JIaCTH TEXHHUKH.

Kak yxe ormeuanoch, TpeOOBaHHS (KPUTEPUH MATEHTOCIIOCOOHOCTH)
K n300perennto copmynupoBansl B cT. | 3akona PecmyOsmkm bemapych
ot 16 nexadpst 2002 r. Ne 160-3 «O nareHrax Ha n300peTeHUs, MOJIE3HBIC
MOJIeH, IpoMbInuIeHHbIe 00pa3nbe» u cT. 1000 'K Pecybnuku benapych.
Vmu ABIISIOTCS CIETyONTHe:
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1. 300peTeHre MOJDKHO OBITh HOBBIM (HOBH3HAa HM300peTEHUs), T. €.
HE SIBJIATBCSL YaCThIO YPOBHSI TEXHUKH. YPOBEHb TEXHHUKH IPEACTABISET
c000ii IF00bIe CBECHMS, CTABIINE OOIIEAOCTYIHBIMHI B MHUpE 10 NaThl IIPH-
opureta u3zoOpereHus. CremnoBaTeNbHO, HOBH3HA H300pETEHHUS IOJDKHA
ObITh MHpOBOH. HoBH3Ha M300peTeHUs] paccMaTpuBaeTCsl Kak IEpBOE U
HENpeMEeHHOe YCJIOBHE ero mnareHrocrnocoOHoctu. [lo oOmemy npaBuiy
MIPHOPUTET U300PETEHNS yCTAaHABIMBACTCS IO 1aTe IMOCTYIUICHHS B IIATEHT-
HBIA OpraH 3asBKH, COACpIKAIIECH 3asBICHHUE O BBIAadYe MMATEHTA, OIHCAHHE,
(hopMyITy ¥ YepTeXH, €CJI B OTIMCAHUH Ha HUX MMEETCSI CChUIKA.

Ceenenns 00 H300peTEHUH MOYKHO PACKPHITH CIEAYIOUIIMMH CIIOCOOaMH:

a) OImyOJMKOBAHUE;

0) yCTHOE OIUCAHUE;

B) PacKpbITHE Yepe3 HCII0JIb30BaHUE.

2. N300pereHne JAOIDKHO MMETh M300peTaTelbCKHil YPOBEHB, T. €. OHO
JUIsl CIIELMAJIMCTA He JIOJDKHO SIBHBIM 00pa3oM cJieJJoBaTh U3 YPOBHS TEXHU-
KH. I[J'DI crienuaJimcrta OHO HE OOJIDKHO 6I)ITI) O4YCBHUJHBIM, OHO HC BO3HHUKIIO
OBl y HETO, ecii OBl ero MOMPOCHIN HAWTH peIIeHHe TaHHOW MPOOIIEMBI.
N3o0peTenne mpu3HAETCs] COOTBETCTBYIOIINM YCIOBHIO H300pETaTEeIhCKOTO
YPOBHs, €CJIK HE BBIABJICHBI PCIICHUA, UMCIOIINE MTPU3HAKH, COBIIAAAaONINC
C €ro OTJIMYUTCIbHBIMU TPU3HAKaAMU, WA TaKUC PCUICHUSA BBISABJICHBI, HO
HE IOATBEPXKACHA HM3BECTHOCTH BIUSHHS OTIMYUTEIHHBIX MPU3HAKOB HA
YKa3aHHbIN 3asIBUTEJIEM TEXHUYECKUW pe3yibTarT.

ITpu OTCYTCTBMM HOBHU3HBI IPOBEpKAa H300pETATENbCKOI0 YPOBHS HE
MIPOBOJTUTCSL.

3. N300pereHre MOKHO OBITH NMPOMBINUICHHO NPHUMEHHUMO, T. €. OHO
MOXET OBITh HCIIOJB30BAHO B TPOMBIIUICHHOCTH, CEIBCKOM XO3SHCTBE,
3[IpaBOOXpaHEHUU U T. 1. M300peTeHne MoxeT OBITh MPOMBIIUIEHHO IMPH-
MEHHMO H TOT/Ia, KOT/Ia €T0 HeJb3s MCIIOB30BaTh CPasy ke, HO B OyIyIieM,
TP CO3JAaHUH COOTBETCTBYIOIINX YCJIOBHUI, OHO MOXKET OBITh HCITOJB30Ba-
HO W JacT IIPH 3TOM MOJOXKHUTEIBHBIA 3¢ (dekT. ITO Tak Ha3bIBaEMOE Iep-
CIIEKTHBHOE H300peTeHHeE.

HexoTopble n300peTeHMs1 Ha3bIBAIOTCS NMHOHEPCKUMH, MO0 MpEACTaB-
JISIFOT COOOM BBI)IaIOH_[PIﬁCH BKJIaJl B PA3BUTUEC TCXHUKHU U SABJIAIOTCSA IOJIHO-
cThi0 HOBBIMH. OOBIYHO XK€ M300pETEeHUs PEelIaroT YacTHBIC 3a1add W SIB-
JISIFOTCS] HOBBIMHU Ha Y3KOM Y4acTKE TEXHHKH.

He cuurarorcs m3obperenusmu (1. 2 cT. 2 3akona Pecniyonukm bena-
pychb ot 16 nexadps 2002 1. Ne 160-3 «O maTeHTax Ha U300pETEHUS, TIOJIE3-
HBIE MOJIEITH, IPOMBIIIJICHHBIE 00pa3LbI»):

a) OTKPBITHUS, A TAKXKE HAyYHbIE TEOPUH U MaTEMaTHYECKUE METO/IBI;
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0) pelieHus], KacaroIIuecs TOJbKO BHEIIHEr0 BHAA M3JCJHs M Hampas-
JICHHBIC Ha YJIOBJICTBOPEHHUE ICTETUUCCKUX MOTPEOHOCTEI;

B) IUIAHBI, IPABWJIA ¥ METOJbl MHTEJUICKTYaJIbHOMN JESITENbHOCTH, MPO-
BEJICHUSL WP WM OCYIICCTBICHHS JICIOBOW JEATEILHOCTH, a TaKKe ajro-
PUTMBI X TIPOTPAMMBI JJIs1 3JICKTPOHHO-BBIYUCIUTEIILHBIX MAIIIUH;

T') IPOCTOE MPEICTABICHHE UHPOPMAIIUH.

Ha3BanHbIe 0OBEKTHI ¥ BHJIBI ICITCIBHOCTH HE CUUTAKOTCS M300pETCHU-
SIMA B COOTBETCTBUH ¢ 3akoHOM «O maTeHTax Ha W300peTEHUs, IMOJIe3HBIC
MOJICIIH, TPOMBIIIUICHHBIE 00pa3Ibl» TOJIBKO B ClIydae, €Clid 3asBKa Ha BbI-
Jlady maTteHTa Ha n300peTeHne KacaeTesl JIUIIb 3THX OOBEKTOB M BUIOB JIesi-
TEJIbHOCTU KaK TaKOBBIX.

B cootBerctBuu ¢ 1. 3 cT. 2 3akoHa «O mareHTax Ha M300pETEHMs, TI0-
JICBHBIC MOJAECJIN, TPOMBIIIJICHHBIC O6p33]_lbl)) HC MPU3HAIOTCA MAaTCHTOCIIO-
COOHBIMHU:

* copTa pacTeHUH U OPOJbl KUBOTHBIX;

¢ TOIIOJIOTUH UHTETPAJIbHBIX MUKPOCXEM,

* M300pETEeHNUS, MPOTUBOPEYAIIE OOIECTBEHHBIM HHTEPECaM, MPHHIU-
maM ryMaHHOCTU U MOpaJIu.

3. Ilone3nas moodenp Kak 00beKm nPOMbIULIEHHOU COOCMBEHHOCTU.

[Tone3nast Mojesb Kak 00BEKT MPOMBIIUIEHHOW COOCTBEHHOCTH, TO/JIe-
JKaIUK IPAaBOBOM OXpaHe, IPU3HAETCS HE BO BCEX CTPaHax.

Onpenenenue none3Hon moxaenu conepxurcs B m. 3 ct. 1000 I'K Pec-
nyonuku bemapycs u B cT. 3 3akona PecnyOnuku bemapycs ot 16 nexa6-
ps 2002 r. Ne 160-3 «O mareHTax Ha M300pETEHUs, MOJIC3HBIC MOJCIIH,
MIPOMBIIITICHHBIE 00pa3ib». Tak, MojJe3HOW MOJAENbI0, KOTOPOH Ipeno-
CTaBJIsIeTCS MPaBOBasi OXpaHa, IMPU3HAETCA TEXHUYECKOE PEIIeHHE, OTHO-
cameecst K yCTpOHCTBaM M SABISIONIEECS HOBBIM U IIPOMBIIICHHO MpHMe-
HUMBIM.

[Tone3nast MozeNb MO CBOEH CYNIHOCTH OJM3Ka K M300peTeHuto. YeTkoe
pasrpaHuyYeHHEe N300pPETEeHHUS U MOJIE3HONH MOJIENH JaHO B OJHOI U3 Imy0u-
Kaimii BceMupHO# opraHu3any MHTEJUIEKTYa bHOH coOcTBeHHOCTH. B Hel
COJIEPKUTCS cIenyrolee pa3bicHeHHe: «B cylmHOCTH, 3TO MPOCTO Ha3Ba-
HHUE, MPUMEHseMOoe K HEKOTOPHIM H300pEeTeHUsIM, a UMEHHO (COTJIacHO 3a-
KOHOJIaTEJIbCTBAM OOJBIIMHCTBA CTPaH, KOTOPBIE COJEp)KaT IOJIOKCHUS
0 MOJIE3HBIX MOZENAX) K n3o0peTeHusM B oOnactu MexaHukm». CremoBa-
TEJILHO, MTOJIE3HOW MOJAENBI0 MOXKET OBITH TONBKO YCTPOHCTBO.

ITone3Hsle MOAENN OTINYAIOTCA OT U300PETEHHH, HA KOTOPBIE BBIIACTCS
MIaTEHT, IBYMSI OCOOCHHOCTSIMH:
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1) ypoBeHb TEXHOJOIMYECKOro mporpecca (ypoBeHb H300pETEHUS) I10-
JIC3HOW MOJICNIN HIDKE, YeM COOTBETCTBYIOIIHMIA YPOBEHb B Clydyae U300pe-
TEHUS,

2) MakCHUMAaJbHBIN CPOK OXPAaHBI MMOJIE3HOM MOJENH, MPEIyCMOTPEHHBIN
3akoHoM «O maTteHTax Ha W300pETEHWHsI, MMOJIE3HBIC MOJENH, POMBIIIICH-
HbIE 00pa3Ibl», TOPA3N0 KOPOYE, YeM MAKCHUMAIBHBIA CPOK OXPaHbI H300-
pererus. (IlateHT melicTByeT ¢ OaThl Mogadd 3asBKH B TOCYIAPCTBEHHOE
yupexaeHue «HaruoHaabHBIN HEHTP MHTEIUICKTYAIBHOW COOCTBCHHOCTHY,
B YaCTHOCTH, IIATEHT Ha H300peTeHNE — B TeUCHNE ABanuaTH jiet. Ecmm ms
NPUMEHEHHUs CPEJICTBA, B KOTOPOM HCIIOJIB30BaHO M300peTeHue, Tpedyercs
MONydCHHUE pa3pelieHrs] YIOJTHOMOYSHHOTO OpraHa B COOTBETCTBHH C 3a-
KOHOJIaTeIbCTBOM, CPOK JCHCTBHS IaTEHTa Ha 3TO M300peTeHue MpoasieBa-
€TCsl TATCHTHBIM OPTaHOM I10 XOIAaTaHCTBY maTeHTOoOONamaTens He Ooiee
YeM Ha IATH JICT, IAaTCHT Ha MOJIC3HYKO MOACIb — B TCUCHUC IIATHU JICT
C BO3MOXHBIM TPOUICHHEM ITOTO CPOKa IMATCHTHBIM OPTraHOM IT0 XOJaTaii-
CTBY MATEHTOOOIaAaTEeN s, HO He Gosiee YeM Ha TPH roja.)

Kak otmeuanoch, Mmoyie3HOW MOJENH TPEIOCTaBIICTCS paBoOBas OXpa-
Ha, €CIIM OHA SABJISAETCA HOBOW M NMPOMBINIUIEHHO NpuMeHuMoin. He Tpebyet-
cs, 4TOOBI TOJE3HAas MOJIENb HMMeNa Takod W300peTaTeNbCKUl YpOBCHB,
KOTOpBIi TpeOyercs ansi m3o0pereHusa. HamomumM, d4To «u3o0peTeHHE
HMeeT U300peTaTelIbCKUi YPOBEHB, €CIIH OHO JUTS CICIHANHCTA SBHBIM 00-
pa3oM He cienyeT U3 YPOBHS TEXHUKNY.

PaccmorpuMm Oonee TOApOOHO YCIOBUS TPEIOCTABICHUS IIPABOBOM
OXpaHBI MOJIC3HON MOJETH (KPUTEPHH MATEHTOCIIOCOOHOCTH).

1. HoBusna. [lone3nast Mozielb MpHU3HAETCSI HOBOHM, €CIIH COBOKYITHOCTB
€€ CYILIECTBEHHBIX MPU3HAKOB HEM3BECTHA U3 YPOBHS TEXHUKH, BKJIIOYAIO-
LIETO CBEJEHHSI O CPENICTBAX TOrO K€ HAa3HAUEHHUs, YTO W 3asBIIEHHAs IO-
JIe3HasE MOJIeIb, €CJTM 3TU CBEJICHUS CTAIH OOIIETOCTYTHBIMHU JI0 TaThl TIPH-
opHTEeTa TMOJIE3HOH MOJENN B pe3ylbTaTe WX OMyOJMKOBAaHUS B MUPE WIIH
OTKpBITOTO TpuMeHeHus: B Pecmybnumke bemapycs. B ypoBeHb TeXHUKH
BKITIOYAOTCS, NP YCIOBHUU HX 0OJiee paHHEro MPHOPUTETa, BCE MOAAHHBIC
B PecrryOnmke Bemapych apyrumu smmamu 3asiBKM Ha W300pEeTEHUS U TO-
JIe3HbIe MOZENH (KpOME OTO3BaHHEIX), a TaK)Ke 3allaTCHTOBaHHBIC B Pec-
myonuke bexapyck H300peTeHHS U TOJIC3HBIC MOJICITH.

2. [IpomplnieHHAs TPUMEHUMOCTB. [lone3Hast MOAETh MPOMBIILICHHO
MPUMEHNMA, €CJIM OHa MOXET ObITh M3TOTOBJICHA W HCIOJIBH30BaHA B TPO-
MBIIIJIEHHOCTH, CEIbCKOM XO3SHCTBE, 3PAaBOOXPAHEHUU U JIPYTUX OTpac-
JISIX IS TENbHOCTH.

He oxpassitoTcst B KauecTBE MOJIE3HBIX MOJEIIEH:

* peIlicHUsI, OTHOCSAIIMECS K CIoco0aM, BEIIeCTBaM, IITaMMaM MHUKpPO-
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OpPTaHM3MOB, KYJIBTYp KJIETOK PACTCHUH W JKMBOTHBIX, a TAKXKe MX IpPUME-
HEHHE 110 HOBOMY Ha3HAYCHHUIO (3TO U300pEeTEeHUS);

* IPOEKTHI U CXEMBI [NIAHUPOBKU COOPYKEHUH, 31aHUN, TEPPUTOPHUIL;

* IPEI0KEHUS, Kacalolrecsl TOJbKO BHEIIHETO BUIA U3, HAIlpaB-
JICHHBIC Ha YAOBJIETBOPEHHE ICTETUUECKUX MOTPEOHOCTEH;

* pellieHMsI, TPOTUBOpPEYAIe OOIIECTBCHHBIM HHTEpPECaM, MPUHIIUIIAM
TYMaHHOCTH ¥ MOPaJH

* Ipyrue OOBEKTHI B COOTBETCTBHUH C JNCHCTBYIOIIUM 3aKOHOIATEIh-
CTBOM.

4. Ilpomvimnennvtii.  obpazey KAk  00beKm  NPOMbLUIEHHOIL
cobcmeennocmu.

B cootBercTBuE co ct. 4 3akoHa Pecryonmku Benapychk ot 16 nexabps
2002 . Ne 160-3 «O maTeHTax Ha H300pPETCHHS, MOJIC3HBIC MOJECIH, MPO-
MBIIUTeHHBIE 00pasue» U 1. 4 cr. 1000 T'K Pecnyonmuku bemapyces mpo-
MBIIIUIEHHBIM 00pa3loM, KOTOPOMY HpEeIOCTaBIsSeTCS IpaBoBas OXpaHa,
MIPU3HAETCS XYJOXXECTBEHHOE WIN XYHO0)KECTBEHHO-KOHCTPYKTOPCKOE pe-
IICHHE WU3/eNHsA, ONPEeNAIoIIee ero BHEIIHNN BUI U ABIISIOIEECS HOBBIM
U OpUTMHANBHBIM. [IpH 3TOM oA W3IenHeM NOHUMAaeTCs TNpeaMeT Mpo-
MBIIIUIEHHOTO WJIH KYCTapHOT'O IIPOU3BO/ICTBA.

[TpoMbInuIeHHBIH 00pa3zell SBISETCS PEe3yJIbTaATOM TBOPUYECKOI esTeNb-
HOCTH H CIYXXHUT CPEJCTBOM IOBBIIICHUS MOTPEOUTEIBCKUX KadeCTB M3[e-
JIMH, KOTOpPBIE XapaKTEPU3YIOTCS COOTBETCTBHEM €r0 IOKa3aTelsieil JOCTH-
KEHHUSAM MHPOBOM HAyKHM W TEXHHKH, HaJIeKHOCTBIO, JOJTOBEYHOCTHIO,
SKOHOMHUYHOCTEIO.

[IpomsInieHHBIE 00pa3IBl OTIANYAIOTCS OT HM300PETEHHH M MOJIE3HBIX
MoJeNe TeM, 9TO MX COJAEp’KaHHe COCTABISAET HE TEXHHMUYECKOE, a XyJOXKe-
CTBEHHO-KOHCTPYKTOPCKOE pEIIeHHe, XapaKTepH3yIollee BHEIIHUN BHJ
W3JeNNsl, HO OHHM HE MOTYT SIBJIATHCS IIPOM3BEACHUSAMH HCKYCCTBA, TaK KakK
B HHUX JOJDKHBI OPTaHWYECKH COYETAThCSI KOHCTPYKTUBHBIC U 3CTCTUICCKHE
Ka4yecTBa U3/IENusl.

[TareHT Ha MPOMBINUICHHBIN 00pa3ell IeHCTBYET B TEUCHUE JECATH JIET
C BO3MOXHBIM IPOJJIEHUEM ITOTO CPOKA MATEHTHBIM OPraHOM IO XOAaTaii-
CTBY MaTeHTOOOJIaaTeNs, HO He Oojiee YeM Ha ISTh JIeT.

Kpurepnsimu nareHTocrIocOOHOCTH POMBIIIUIEHHOTO 00pa3lia sSBISIOTCS:

1) HOBH3Ha;

2) OpUTHHAJIBHOCTE;

3) npoMBIIUICHHAS] IPIMEHHMOCTb.

[TpoMbInueHHBIH 00pa3el] MPU3HAETCSI HOBBIM, €CITH COBOKYITHOCTB €TI0
CYIIECTBEHHBIX NPHU3HAKOB, ONpEAEISIOIUX dCTeTHdYeckue U (WIU) 3pro-
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HOMHYECKHE OCOOCHHOCTH MW3JENHsI, HEU3BECTHA W3 CBEICHHUH, CTaBIINX
0011Ie/1I0CTYITHBIMH B MUPE JI0 JIaThl IPUOPHUTETA MPOMBIIIIEHHOT'O 00pas3ia.
ITox cymecTBeHHBIMHM TNpPH3HAKAMH, ONPEICISIIONINMU 3CTETHYECKUE U
(W1M) IPrOHOMHMYECKHE OCOOCHHOCTH M3[EJHs, TOHUMAIOTCS IPHU3HAKH,
O00BEKTHUBHO MPUCYIINE XYI0)KECTBEHHO-KOHCTPYKTOPCKOMY PEIIEHHIO,
KaX[JbIi U3 KOTOPBIX HEOOXOANM, a BCE BMECTE JOCTATOUHBI JUISl CO3/IaHMs
3pHUTENBHOTO 00pa3a m3nenus. CiemoBaTebHO, HOBH3HA MPOMBIIIICHHOTO
oOpasia JomKHa OBITh MUPOBOIA.

HoBu3Ha npoMBIIIIIEeHHOTO 00pa3siia yCTaHABINBAETCS HA ATy MPUOPH-
TeTa, KOTOPBIH, B CBOIO OYepe/ib, ONPEEISEeTCs] JaTOH NOCTYIUICHUS B Ta-
TeHTHbIH opraH Pecy6nuku benapych 3asiBKM Ha BblJJady MaTeHTa Ha Ipo-
MBIIIJIEHHBIA 00pas3er.

[TpoMblnuIeHHBIH 00pa3el] MPU3HAETCSl OPUTHHAIBHBIM, €CIIH €r0 CyIIe-
CTBEHHBIE NMPHU3HAKU OOYCIIOBJIMBAIOT TBOPUECKHU XapaKTep ICTETUYECKUX
0coOeHHOCTEH U3/1enusl.

ITpoBepka OpUTrHHANEHOCTH IIPOMBIIIIIEHHOTO 00pasiia BKIIF0YACT:

1) onpenencHue HanboIee OIM3KOTO aHAIOTA;

2) BBISIBIICHHE CYNICCTBEHHBIX MMPU3HAKOB, KOTOPHIC OTIHYAIOT 3asIBJICH-
HBII TPOMBINIUICHHBIH 00pa3en oT HanboJee OJIM3KOTO aHaJIora;

3) BBISIBJICHHE U3 CBEICHHH, CTABIINX OOIIEIOCTYTHBIMH B MHpPE 10 Ja-
TBI TIPHOPUTETA, XYyJO0KECTBEHHO-KOHCTPYKTOPCKUX PEIICHNH, MMEIOIINX
NPU3HAKH, COBMAJAIONINE C OTIMYUTENILHBIMU TPU3HAKaMK paccMaTpuBae-
MOTO IIPOMBIIIJICHHOTO 00pasiia.

[MpoMbInuieHHBIH 00pa3el] MpHU3HAETCS MPOMBINUICHHO HNPUMEHHMBIM,
€CII OH MOXET ObITh MHOTOKPAaTHO BOCIIPOHM3BEICH ITyTEM H3TOTOBICHUS
COOTBETCTBYIOIIETO M3/ICITHSL.

ITpn oreHke NPOMBIINITICHHONH NPUMEHUMOCTH IIPOBEPSIETCS M cama
OCYIIECTBIMOCTb 3asBJICHHOTO IPOMBINIJIEHHOTO 00pa3ia C IOMOIIBI0
OIMCAHHBIX B 3asBKE WJIM U3BECTHBIX CPEACTB, METOJIOB, MATEPHAJIOB H T. JI.

He npenocrasiisiercst mpaBoBast OXpaHa:

* penIeHusIM, 00yCIIOBIEHHBIM HCKIIIOYUTENILHO TEXHUUECKON PyHKIneH
n3/enus;

* pelIeHNsIM, MPOTHBOPEYAIM OOIECTBEHHBIM HHTEpecaM, MpPUHIH-
I1aM TYMaHHOCTH W MOpaJIy;

* 00BEKTaM apXHUTEKTYPHI (B TOM YHCIIE ITPOMBIIUICHHBIM, THIPOTEXHH-
YECKUM U JPYTUM CTALHOHAPHBIM COOPY)KEHHSAM), KPOME MajbIX apXUTEK-
TypHBIX QopM ((oHTan, Oecenka, ckamelka, ypHa, IETCKUE WM CHOPTHUB-
HbIE TJIOMAAKH | T. 11.);

* IEYaTHOU MPOAYKIIMU KaK TAaKOBOH;
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* 00BEKTaM HEYCTOWYUBOI (GOPMBI U3 JKUIKUX, Ta3000pPa3HBIX, CHITYIHUX
Y ¥IM TIOJTOOHBIX BEIIECTB.

5. Qupmennoe Haumenoséanue KAk 00beKm  HPOMbIUUIEHHON
cobcmeennocmu.

3aKOHO/IATEIBCTBO O CPEACTBAX WHAMBHUIYAIN3AMU YYACTHUKOB IPax-
JTAHCKOTO 000pOTa W MPOU3BOANMON MMM NMPOAYKIUH (paboT, yciyr) mpen-
CTaBIISIET COOOH COBOKYHMHOCTH HOPM, PETYIUPYIOIIUX OOIIECTBEHHBIC OT-
HOIIEHHS, BO3HUKAIONINE B CBSI3M C peasM3alyeil UCKIIOUNTEIbHBIX MpaB
B cepe IPOU3BOICTBA, TOPTOBOTO OOpaIleHHs, OKa3aHUsA YCIYT U T. 1.

OcHOBHOW (yHKIHEH paccMaTpUBAeMOTO HHCTUTYTa WHTEIUICKTYallb-
HOW COOCTBEHHOCTH SIBJISIETCSI 0OecIieueHne JO0JDKHOW MHIUBHUIYAIN3alNN
MIPOM3BOJIUTENIEH U UX TOBAPOB, pabOT U YCIIYT.

WHCTHTYT COCTOWT M3 IBYX B3aMMOCBS3aHHBIX, HO OTHOCHTEIHHO CaMo-
CTOSITEIbHBIX YaCTEH:

¢ 3aKOHOJATCJILCTBA O CpPCACTBAX UWHIAUBUAYAIU3AIUN YYACTHUKOB
TpaXkIaHCKOTO 000POTa;

* 3aKOHOJIATENIECTBA O CPEACTBAX WHAMBHAYAIH3AIUU IPOTYKIHH, pa-
00T | yCIIyT.

IIpeamerom Jr000W OTpaciiu MpaBa SBISCTCS KPYT OOLICCTBEHHBIX OT-
HOUIEHUH, peryjIupyeMbix ee HopmaMu. lIpenMer naHHOro MpaBOBOrO WH-
CTUTYTa — 3TO pEryIUpyeMas UM COBOKYITHOCTh HCKIFOUUTEIBHBIX MpaB,
peamu3yeMbIX B cepe MpOU3BOJCTBA, TOPTOBOTO OOpAaIleHHs, OKa3aHUs
YCIYT U T. II.

CpencTBamMy MHIVUBHUIYATU3AIMA YYaCTHHUKOB TPaXKIaHCKOTO 00OpoTa
SBIsiCTCA (PUPMEHHOE HAWMMCHOBAHHE, CpEACTBAMH HWHIUBHUIYaTH3AIHH
MPOAYKIINH, paboT U YCIIyT — TOBApHBINA 3HAK, 3HAK 00CITyKUBaHHS, HauMe-
HOBaHHE MECTa IIPOUCXOKACHUS TOBapa.

VcTouHMKH 3aKOHONATENBCTBA O CPEACTBAX HMHIUBUAYAIU3AIMH — 3TO
IOPUAUYCCKUE AaKThl PA3JIMYHBIX TOCYJAAapPCTBEHHBLIX OPIraHOB, B KOTOPBIX
COACPIKATCA IPABOBBIC HOPMBI, PETYJINPYIOMINE OTHOIICHUA, BOSHUKAIOIIUEC
B CBSI3M C peaM3alieil HMCKIIOYMTENBHBIX NpaB B cepe MpOM3BOJCTBA,
TOPrOBOT0 00OpallleHH s, OKA3aHHUS YCIIYT.

OupMeHHOE HAUMEHOBaHHE SBILIETCS, KaK YK€ OTMEYaJlOCh, OJTHIM U3
CPEACTB MHAMBUIYAIN3aMH YIaCTHUKOB I'PaskIaHCKOTO 000poTa.

IOpuandaeckoe auIO, ABISAACH CYOBEKTOM TPaXXIaHCKOTO 000poTa, HYX-
JlaeTcsi B MHIWBHIyalU3allldH, ITOCKOJIBKY HEOOXOJMMO OTJIMYaTh €ro OT
JIPYTAX YYaCTHUKOB TPaKJaHCKO-TIPABOBEIX M HMHBIX MPAaBOOTHOIICHHIL.
[MpakTHyeckn Kax1blii Y4aCTHUK PHIHOYHBIX OTHOIICHHH XOYET 3HaTh, KTO
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MIPOU3BOIUT TOBAPBI, BBIIOJIHAECT PAOOTH MM OKa3bIBA€T YCIYyI'H HE00XO-
JIUMOTO M Ka4ecTBa.

Otim obbsicHseTcs mpaBwio 1. 1 cT. 50 'K Pecny6nukn bemapycs, co-
IJIACHO KOTOPOMY IOPHAMYECKOE JIUII0 UMEET CBOE HaUMEHOBaHUE, COMEep-
XKalllee yKa3aHWe Ha ero OpraHu3alMOHHO-TIPaBoBYI0 ¢opmy. Hanmenosa-
HUS HEKOMMEPUECKHX OpraHM3aluii M YHHUTapHBIX MpPEeANpUATHH, a B
MPEAYCMOTPEHHBIX 3aKOHOJATENBbHBIME aKTaMH CIIydasXx — W WHBIX KOM-
MEpPUECKUX OpPraHU3aIUi JOJIKHBI COIEpKaTh yKa3zaHHE Ha XapakTep Jes-
TENBHOCTH IopHuamdeckoro auna. bonee toro, m. 3 ct. 1013 I'K PecrryOnukn
benapych rimacur, 4ro He MOXET OBITh 3apEerucCTPUpPOBAHO (HUPMEHHOE
HaNMEHOBAHUE IOPUANYECKOTO JIMIA, MOX0XKEE Ha yXKE 3aperncTpHpoOBaH-
HO€ HACTOJBKO, YTO 3TO MOXET NPHBECTH K OTOXKAECTBICHUIO COOTBET-
CTBYIOIIUX FOPUANIECKHX JIHII.

JlelicTBytoIIIee 3aKOHO/ATENILCTBO HE JAeT OINpeAeieHUs (GUPMEHHOMY
HaMMEHOBAHUIO, & JIMIIb YKa3bIBACT HA €T0 PEKBU3HTHL.

B ropuandeckoii nuteparype (GuUpMON Ha3bIBaeTCs TO HaMMEHOBaHHE,
10/ KOTOPBIM TIPEINPHUHAMATEINb BBICTYIAET B TPaKAaHCKOM 000poTE M
KOTOPO€ MHAMBHUAYAIM3UPYET OTO JIMLO B PSAAY APYTUX YYACTHHKOB Ipaxk-
JaHckoro obopora. OcHOBHOE Ha3HayeHHE (PUPMBI COCTOUT B MHIMBHIYa-
JIM3aliY OTJENBHBIX YYaCTHUKOB Ipa)IaHCKOro 000opoTa.

BenymyM nmpuHIMIOM IpaBOBOW OXpaHbl (PUPMEHHOTO HaHMMEHOBAHMUS
SIBIISIETCSI TIPUHIUIT HCTHHHOCTH (PUPMBI — HANMEHOBAHUE TIPEIIPHHAMATE-
JI51 TOJDKHO TPaBIMBO OTPa)kaTh €TO IPAaBOBOE IMOJO0KEHHE W HE BBOAWUTH B
320y KJICHHEe JAPYTUX YYacTHHKOB TpakAaHCKOro obopora. dupmeHHOE
HaUMEHOBAHUE JJOIDKHO COJEp)KaTh COOTBETCTBYIOIIEE NEHCTBUTEIHLHOCTU
yKa3aHWe Ha OpPraHU3alMOHHO-NPABOBYIO (OPMY MPEANPHUATHS, €ro THIIL,
HpO(bI/IIII) JACATCIBHOCTH, JINYHOCTH BJIAACJIbIIA U T. II.

B coorBercTBHH C IIPUHIUIIOM HCKIIOUYUTECIBHOCTH (prMBI €€ HauMe-
HOBAHHEC OOJIP)KHO OBITH HOBBIM M OTIHYUTEILHBIM OT YK€ HUCIOJB3YyEMBIX
HaMMEHOBaHUi. J[71 TOro 4ToOb! BRIMOIHATH (DYHKIIUIO HHAWBUyaIN3aI[AN
YYaCTHHKOB T'PaXJJaHCKOTO 000poTa, (UpMEHHOE HaMMEHOBAaHHE JIOJDKHO
o0nasaTh TAKUMH OTIMYHMTEIBHBIMH ITPU3HAKaMHM, KOTOpbIe Obl HE JOIyc-
KaJIi CMEIICHHS OTHOW (PMPMBI C IPyTOH.

JloykHast cTerneHb WHIMBHIYAIN3allMM YYacTHHKOB 000pOTa MOJKET
ObITh 0OecrieueHa (upMoi Torna, Koraa OHa OCTaeTcsi HEM3MEHHOMH B Teye-
HHUE BCEro BPEMEHU, OKa MONb3YOLIUHCS ell IpeANnpUHUMAaTeIb COXPaHsIeT
CBOH OpraHW3alMOHHO-NIPABOBOM cTaryc. DTO TpeOOBaHWE HAXOOUT OTpa-
KEHHUE B IPUHIIUIE TOCTOSHCTBA (PUPMBL.

PaccmoTpenHble MPUHONIBI (PUPMEHHOTO HAaMMEHOBAHHMS OIPEAEISIOT
€ro CTPYKTYpy, T. €. CIOBECHOE O0O3HAuEeHHE, KOTOPOE HCIONIB3YeTcs B
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KadecTBe (DUPMBI, TOIDKHO CTPOHUTHCS IO OMpPENCNICHHBIM NpaBMiIaM U CO-
CTOSITH M3 OTHOCUTEJIBHO CaMOCTOSITENIbHBIX YacTeH.

B ¢pupmenHOM HaMMEHOBAaHUH TPATUIIMOHHO BBICIISIIOT JIBE YaCTHU:

* KopIryc (pupMBI (OCHOBHAS YacTh);

* no6aBieHus (BcrioMorarenbHast 4acTh).

Kopnyc ¢pupmsl, SBISIFOLIMIACS 00s13aTeIIbHOIM YacTbIO BCSKOTO (upMeH-
HOTO HAaMMEHOBAHWS, 1aeT yYKa3aHUe HAa OPTaHU3AIMOHHO-TIPAaBOBYIO (GOPMY
npennpustas (Hanpumep, AO — m. 2 c1. 96 'K Pecnybmuxu Benapycs,
NIPOM3BOJICTBEHHBIH KoonepaTuB win apteipb — 1. 2. ¢r. 107 I'K Pecny6nm-
ku bemapycs), ero mpeamer nestensHocTH (CIIK, PVIIII), Ha HexoTOphIe
npyrue ero xapakrepuctuku (Hampumep, Tan COOO — coBmectHoe, UYTT —
YacTHOE M T. II.).

BcnomorarenbHast 4acTh COCTOUT W3 0053aTEIbHBIX M (aKyJIbTaTUBHBIX
aneMeHTOB. OO0s3aTeNIFHBIM JA00ABICHHEM SBISIETCS CIENHATLHOE HaUMe-
HOBaHME NPEAPUSITHS, €r0 HOMEp U HHOe 0003HauYeHHe, He0OXOIMMOe ISt
OTIIMYUS OJHUX NPEANPHUITUN OoT Apyrux (Hampumep, padpuka «KpacHbiit
OKTs0pB», 3aB0T «XMUMBOJIOKHOY». K (aKyIpTaTHBHBIM JOOABICHHUSIM OTHO-
cATcsl MOOABICHUS THIA YKa3aHWH «YHUBEPCAIBHBINY», «IICHTPAIbHBID)
u T. n. (Hampumep, ['YM, [IYM), B TOM 4ucie COKpaleHHOe HauMEHOBa-
HHUE (QUPMBIL.

Od¢wunmansHOE TMOTHOE WK COKpalieHHoe Ha3zBaHNe PecmyOmuku Bema-
pPYChb B HaNMMEHOBAHUSX IOPUIMYECKHX JIMI MOXET OBITh HCIIOJIB30BaHO
B IopsnKe, ompezaesneHHoM Yka3zoMm llpesunenta PecnyOmuxu benapychb
Ne 172 ot 7 anpens 2000 1. «O0 mcrons30BaHUK HazBaHWS PecrmyOnukn
Benapych ropuanyeckumu Jiniamuy. Tak, IpaBoM Ha MUCIOJIb30BaHUE O(U-
LMaJBHOTO IOJIHOTO MJIM COKpAllleHHOTO Ha3BaHus PecryOumku Benapych
B CBOEM HAaMMEHOBAaHWH (PEKBH3UTAaX NOKYMEHTOB WM PEKIAMHBIX MaTe-
puanax) ooIamaroT:

1) rocyaapcTBEHHBIC OPTaHbl U OPTaHU3AIINH;

2) vHBIC IOPUAMYECKHE JHIA B Cllydae HAJENCHHS UX TAKUM I[PABOM
[pesunenrom Pecyonmuku benapycek mo npeacrasinennto CoBeta MHUHHUCT-
pos Pecniy6nuku benapycs.

[Mon oduIMamTsHRIM MOJTHBEIM W COKpAIlEHHBIM Ha3BaHWEM PecrryOnmku
benapych moHMMaroTCsi COOTBETCTBEHHO cioBa «Pecryonuka Benapychy,
«bemapyce». [Ipu peopraHuzamu IOPUIAISCKOTO JUIA, UMEIOIIETO IIPaBO
Ha HMCIIOJIB30BAaHUC B CBOEM HAMMCHOBAHUU (peKBI/ISI/ITaX JOKYMCHTOB HJIU
pPEKIIaMHBIX MaTepHualiax) OQHUIMAIBHOTO IOJHOTO WM COKPAIIeHHOTO
HazBanus PecmyOnukm benmapych, Takoe mpaBo MpeKpaliiaeTcss W MpaBo-
MPEEeMCTBY HE IOMJICKUT, €CIM WHOE HE MpexycMoTpeHo llpesnmaeHTOM
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Pecniyonmuku benmapych. [t paccMOTpeHHs BOIIpoca O HaIEICHHH MPaBOM
Ha MCHOJIb30BaHNE O(QHUIHAIBHOTO ITOJHOTO MIIM COKPAIlEHHOTO Ha3BaHUS
Pecniyomuku benapych B cBOeM HaMMEHOBaHMH (PEKBU3HMTaX JOKYMEHTOB
WIN PeKJIaMHBIX MaTepHajax) IopHIMYecKHe JIMla, He yKa3aHHbIe B ab3ale
BTOpoM mnoanyHkra 1.1 myHkra 1 Vkaza Ne 172, nomarot 3asBieHUs B MU-
HHUCTEPCTBa, APYIHe PEcHyOIMKaHCKHE OpraHbl MOCYAapCTBEHHOI'O YIIPaB-
neansa (oObeauHeHMs, nogunHeHHbIe [IpaBuTenscTBY PecmyOnmkm Benma-
PYCBb), B BEJICHUU KOTOPBIX OHU HAaXOMATCA, a FOPUIMYECKHE JIMIA, HE HAaXO0-
IIIAEcs] B BEICHUH YKa3aHHBIX OpraHOB (OOBEAMHEHMIT), — B 00JaCTHBIC
(MuHCKHUl TOPOACKOM) UCIIONHUTEIbHBIE KOMUTEThI, KOTOPhIE BHOCST CO-
oTBeTcTBYyIOImMe npepioxkenus B Coer Munncrpos Pecybnnkn benapycs
B YCTAaHOBJICHHOM UM MOPAAKE.

Cooeporcanue npasa Ha ¢pupmenHoe Haumenosanue — 3TO WCKIIOYH-
TeNbHOE NPaBO IOPUANYECKOTO JIMIA MCIOJIB30BaTh 3TO HAUMEHOBAaHHE Ha
TOBapax, UX YMAKOBKE, B pPEKJIaMe, BBIBECKAX, MPOCHEKTaX, cUeTax, ImevaT-
HBIX HU3JIaHUAX, O(bI/IHI/IaJ'H)HI:IX OJlaHKax M WHOM JOKYMEHTAaIWu, CBSI3aHHOM
C €ro JeATeNbHOCTHIO, a TAKXKe IIPH JIEMOHCTPAIH TOBAPOB HA BHICTABKax
U sipMapKax, KOTOpble MPOBOASATCSI Ha Tepputopuu Pecnybnuku benapych.

HckmounTenbHOE MpaBO HAa HAWMEHOBAHHWE, 3apErHCTPHPOBAHHOE B
Pecniyosinke Benapych B kauecTBe 0003HAUCHHSI FOPUIMUSCKOTO JIUIA, ICH-
CTBYeT Ha Bcell Teppuropuu PecmyOomuku bemapychk. Ha nammeHoBaHme,
3apETUCTPUPOBAHHOE WMJIM OOIIENPU3HAHHOE B MHOCTPAHHOM TOCYIapCTBE,
UCKIIIOYNTEIbHOE NpaBo Ha Teppuropun Pecrybnuku benapych nelictByer
B CITydasiX, IPEAYCMOTPEHHBIX 3aKOHOJATEIHCTBOM.

dupMeHHOE HaMMEHOBAHHE IOPUANYECKOTO JIMIA ONpENeIsieTcsl IpHU
YTBEP)KIEHUN €r0 YCTaBa M IIOJUICKHUT PETHCTPAlMM ITyTEM BKIIOUEHHS
B EnuHEBIN rocyapCcTBEHHBIH PErHCTp IOPUIMYECKHUX JIMIL M MHANBUyalb-
HBIX IpeIpUHUMATEIIEH.

[TpaBo Ha ¢pupMeHHOE HaMMEHOBaHUE JeiicTByeT 6eccpodno. [1o obmie-
My IpaBHILy, IPaBo HAa (GUPMEHHOE HAHNMEHOBaHME IPEKPAIIACTCS B COOT-
BercTBuU ¢ 1. 2 ¢T. 1015 'K Pecrybnuku benapych 0MHOBpEMEHHO C JIMK-
BUJAIMEH CaMOTO IOPUIMYECKOTO JINLA WK C M3MEHEHNUEM €ro (PUPMEHHO-
ro HanMeHoBaHus. [IpaBo Ha ¢UpPMEHHOE HANMEHOBAHHE MOXKET NPEKpa-
IIaThCsA M B CIIy4asX OTKa3a MPEANPHATHA OT GUPMEHHOTO HAaNMEHOBaHMS
W 3aMEHBI €TO Ha JPYroe, peopraHM3alyy IOPUANIECKOTO JIMIA, MO pemre-
HUIO CyZa U T. [I.

B cootBerctBun co cr. 1016 T'K Pecnybnuku Benapycs oTuyxneHne
W repexo]| npaBa Ha (PUPMEHHOE HAMMEHOBAaHME FOPHIUYECKOTO JIMIA He
JIOITYCKAeTCsl, KpOME CJIy4aeB pEOpraHU3aluy IOPHIMYECKOTO JIMLA WM
OTUY)KICHUS PEATIPUATHS B LIEJIOM.
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OOGmamaTenb mpaBa Ha (GUPMEHHOE HAUMEHOBAHHME MOXET Pa3pelInuTh
JIPYroMY JIMILy UCIIOJIb30BaHUE CBOET'O HAMMEHOBAHUS (BblJaya JIMIIEH3UH —
3aKJIIOYCHNE JIOTOBOpA KOMIUIEKCHOW MpEeANPUHUMATEIbCKOH JHIECH3UN
(ppanuaiizunra)) (ct. 910 I'K Pecniybnuku Benapycs). OHaKO mpH 3TOM B
JMIEH3MOHHOM JJOTOBOPE JOJDKHBI OBITH OOYCIIOBIEHBI MEPHI, HCKIIOYA0-
IMe BBEJICHUE NOTpeOUTENs B 3a0IyKACHHE.

[on 3ammToif MpaBa Ha GUPMEHHOE HANMEHOBAaHUE TIOHIMAETCS pealu-
3aIus IPeyCMOTPEHHBIX 3aKOHOM Mep, C ITOMOIIBI0 KOTOPBIX 00Ja1aTelb
(MPMEHHOTO HAaMMEHOBAHUS MOXET OOECHEYUTh BOCCTAHOBICHHE CBOMX
HapyUIEHHBIX 1paB, Npecedb WX HapyIIeHHE M NMPUMEHUTh K HApYILIMTEIIO
nHble caHknuy. [lox criocoOom 3ammuThl MpaBa Ha GUPMY TTOHUMAIOTCS 3a-
KpEIUICHHbIC 3aKOHOM MaTepUalibHO-IIPABOBBIE MEpbl IPUHYIUTEIBHOTO
XapakTepa, MOCPEICTBOM KOTOPBIX HPOBOIUTCS BOCCTAHOBJIEHHUE (IPHU3HA-
HHE) HapylIeHHOro (ocrmapuBaeMoro) mnpasa Ha (GUPMY W BO3JeiCcTBHE Ha
npaBoHapymmuTens. B cdepe 3ammTsl mpaBa Ha GupMy MOTyT OBITH IpUMe-
HEHbI TPeOOBaHUS:

* 0 IPU3HAHMY NIPaBa HA PUPMY;

* 0 BOCCTAHOBJIGHHH IIOJIOXKEHHsSI, CYLIECTBOBABILIETO JIO HapyLICHUS
npaBa Ha GUPMY, ¥ O TIPECEUECHUHN EHCTBHIA, HAPYIIAIOMNX JaHHOE IIPABO
WJIN CO3/IAI0IIUX YIPO3Yy €ro HapylIeHus;

* 0 IPU3HAHUHU HEJIeHICTBUTENIBHBIM aKTa FOCyIapCTBEHHOTO OPraHa;

* 0 BO3MELICHUH NPUYNHEHHBIX YOBITKOB.

Br16op KOHKpeTHOTro crocoba 3allMThl K3 YHCIAa BO3MOXHBIX IIpe-
JIOCTaBIIACTCSI CaMOMY TOTEPIIEBLIEMY M IIPEIOIpEesieH XapaKTepoM Co-
BEPIICHHOTO MIPECTYIIICHNUS.

6. Tosaphbsiii 3HaK (3HAK 00CIYIHCUBAHUA) KAK 00BEKM NPOMBIULIECHHOU
codcmeennocmu.

B cr. 1 3axona Pecniybnuku benapych ot 5 ¢espans 1993 r. Ne 2181-X11
«O TOBapHBIX 3HAKaxX M 3HaKax oociayxuBanus» U cT. 1017 'K Pecybnuku
Benapych ompezneneHsl TOBapHBIM 3HaK M 3HaK OOCTyXMBaHUS (nanee —
TOBapHBIH 3HAK) Kak 0003HA4YeHHE, CIOCOOCTBYIOIIEE OTIMYUIO TOBApPOB
WIN YCIIYT (Jajiee — TOBaphl) OJHUX IOPHIMYECKUX WIH (PU3MUECKHX JIUIL OT
OIHOPOJIHBIX TOBAPOB WJIM YCIYT OPYTHX FOPUAMYECKUX WM (PU3NUECKUX
JIWIL.

Uto0bI OBITH MPU3HAHHLIM B Ka4eCTBE TOBAPHOTO 3HAKA, T. €. CTaTh 00b-
€KTOM IPaBOBOW OXpaHbl, 0003HaUEHHUE JI0JDKHO OTBEYATH PSJLY YCIOBHIA:

1) ToBapHBIM 3HAKOM MPH3HAETCS YCIOBHOES 0003HAUCHHUE, HOCSIIES Xa-
paKkTep CHMBOJIA, KOTOPBIA MOMEIIAETCS Ha BBIITYCKaeMOW MPOAYKINH, €
YIIaKOBKE WJIM CONPOBOAUTENBHOMN JOKYMEHTAIINN;
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2) 0603HaYeHNE TPU3HACTCS TOBAPHBIM 3HAKOM, CCIIM OHO MO3BOJISCT
notpebuTento 6e3 0coboro Tpyjaa y3HaTh HYXXKHYI €My HPOAYKIHIO U HE
CIIyTaTh €€ C aHAJOTUYHOM NPOAYKLUKEN APYTUX IPOU3BOAUTENEH;

3) ycroBreM MpaBoOBOi OXpaHBI TOBAPHOTO 3HAKA SBIISIETCS €T0 HOBU3HA,

4) 0003HaUCHHE MOXET CUYHMTAThCS TOBAPHBIM 3HAKOM, KOrJa OHO B
YCTaHOBJICHHOM 3aKOHOM IOPSI/IKE 3apEeruCTPUPOBAHO.

Takum o0Opas3oMm, 0003HaUEHHE MOXKET OBITH NPH3HAHO 3HAKOM 00CITy-
KUBAHWS, €CIIM OHO HOCHUT XapaKTep CHMBOJA, SBJSIETCS HOBBIM W 3aperH-
CTPUPOBAHO B ITATEHTHOM OpTaHe.

JleiicTBytomIee 3aKOHOAATEIHCTBO JOIMYCKAET K PETUCTPAINHA B KauecTBE
TOBapHBIX 3HAKOB M 3HAKOB OOCITY)KHBAaHHUS pa3HOOOpa3HBIC YCIOBHBIE 000-
3HAUCHMSI, KOTOPHIC PA3IMYAIOTCS MEXKIY CO00i Mo opMe BhIpaxkeHusl, che-
p€ UCTOIb30BaHUs, KPYTY TI0JIb30BaTENIEed U HEKOTOPHIM UHBIM MOMEHTAM.

B kadecTBe TOBapHBIX 3HAKOB PETUCTPHPYIOTCS 0003HAUEHUS, KOTOPEIE
MOTYT OBITh IpEACTaBIEHbl B rpadMyeckoil opme: CIIOBECHBIE, BKIIIOYAs
UMeHa COOCTBEHHBIC, OYKBEHHBIC, IM(POBBIC, U300pa3UTEIbHBIC, COUCTA-
HUS [BETOB, 00BEMHBIC 0003HAauUeHUs, BKIIOYas (opMy TOBapa WIIH €ro
YIaKOBKY, a TaKkke KOMOMHAIINN TaKUX 0003HAUCHUIA.

CrioBeCHBIE TOBAapHBIE 3HAKH, KOTOPBIE 10 00IIEeMY MPHU3HAHUIO CIICIH-
ANHICTOB SABILIIOTCS HambOousee 3((EeKTUBHBIMU, MPEACTABISIOT OO0 OpH-
THHAJBHBIE CJIOBA, CIOBOCOYETaHUS W (hpa3bl. [IomynspHOCTH CIIOBECHBIX
TOBapHBIX 3HAKOB OMNPEAENAETCS TEM, YTO OHHU XOPOIIO 3arOMHHAIOTCS,
YHOOHBI TS PEKJIaMBI U JIETKO Pa3MYUMBI. Takue 3HAKW MPOIIE CBA3BIBATH
¢ (UpMEHHBIMH HAaWMMEHOBaHUSIMH IIPOU3BOAMTEIEH TOBapoB, paboT u
YCIyr U CO3J1aBaTh IJIA HUX CCPUU CXOJHBIX 3HAKOB. HepenKo OHU HECYT
B cebe 0c000e CMBICIOBOE COJZIEPIKAHHUE, KOTOPOE C COYCTAHUH C yJAaYHBIM
3BYYaHHEM CJIOBA WJIA KOPOTKOH (ppasbl CIOCOOHO BBI3BIBATEH Y MOTPEOUTE-
Je OnarompuATHBIE IS HPOM3BOAUTETS ToBapa (YCIyr) acCOIHaIliy.
B MHpOBOIi IpaKTHKe CIOBECHBIE TOBAPHbBIE 3HAKK COCTABISIIOT 0KoJio 80 %
BCEX UCTIOJIB3YEMBIX 3HAKOB.

CroBecHBIE TOBapHbBIE 3HAKK UYpe3BbIUAHO pa3HOOOpasHel. Ha Gomee
PaHHUX 3Tanax B Ka4eCTBE CJIOBECHBIX TOBAPHBIX 3HAKOB Yallle BCETO U300-
pakanrch MMEHa M3BECTHBIX JIFOJICH, TepOeB XyI0)KECTBEHHBIX IPOHM3BEIe-
Hu uimu Mudonorudeckux nepconaxeit (Hamoneown, [amuter, [Ipomereii),
Ha3BaHU )KUBOTHBIX, MITHII, PACTCHUMH, parolcHHbIx kKamHei (Jle, Cokour,
Knen, Anma3), HaUMEHOBaHUS MPUPOIHBIX SBICHHUN, HEOCCHBIX TEJ, T€O-
rpaduueckux 06wekToB (PaccBer, Komera, OBepect) u T. m. lllupokoe pac-
MIPOCTPaHEHNE MOJIYIIIIN TaKXe CIOBECHBIC TOBAPHBIC 3HAKH, B3STHIC Kak
pou3BOIHbIE U3 apeBHUX s3bikoB (Laktos, Sanorin). B macrosimee Bpems
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B CBSI3H C TEM, YTO YKa3aHHBIC BBIIIC U MOJOOHBIC UM HANMCHOBAHUS OKa-
3aJIMCh NPAKTHYECKH HCYEPIIaHHBIMH, BCE Yallle BCTPEYAIOTCS TOBapHBIE
3HAaKH, NPECTaBIIOMNE CO00M HCKycCTBEHHO oOpa3oBaHHBIE cioBa. Mc-
KYCCTBEHHO OOpa30BaHHBIE CIIOBAa (HEOJOTH3MBI) IIMPOKO HCIOIB3YIOTCS
Juis 0003HAYEeHUsI HOBBIX BEIIECTB, IPENapaToB, MPHOOPOB M MaTEpHAJIOB.
Hepenko crnoBecHble TOBapHbIE 3HAKU TaK WIM MHAa4ye CBS3BIBAIOTCS C (Hup-
MCHHBIM HaHMECHOBAHUEM IPEINPHUATHS, B YaCTHOCTH BOCIIPOU3BOIAT €TI0
CYIIECTBEHHBIE IEMEHTHI. [IpIMEpOM MOXKET CIIy>KHUTH CIIOBECHBIH TOBap-
HBII 3HaKk «MaiikpocodT», 3apeructpupoBanHslii B Poccuiickoit denepa-
mun B 1991 1. Ha nms ogHOMMeHHOH Koproparmu. ([Ipumeps! ToBapHEIX 3Ha-
koB B Pecrry6nmmke Benapycs: «KomuaTepn», «Mapkoy, «benmnta» u 1. 11.).

BykBeHHBIE TOBapHBIE 3HAKH PETHCTPUPYIOTCS B BHUE COUSTAHUS OYKB:
«MT3», «MA3», mudpoBbic — COOTBETCTBEHHO B BHUAC Habopa Iudp,
Hanpumep: «777», «555».

W306pa3utenbHble TOBapHbIE 3HAKU — 3TO 0003HAYEHUs B BUJE Pa3HO-
00pa3HBIX 3HAYKOB, PUCYHKOB, ODHAMEHTOB, CHMBOJIOB, H300paKCHUH KH-
BOTHBIX, ITULl, BCCBO3MOXHBIX MPECAMECTOB U T. II. XoTs ux BQ)q)CKTHBHOCTL
0 CPaBHCHHIO CO CJIOBCCHBIMH TOBAPHBIMU 3HAKaMW OLCHUBACTCA HUIKE,
B MHpE Ha HX OO0 MPUXOAUTCs okoso 70 % Bcex perncTpupyeMbIX TO-
BapHBIX 3HAKOB. M300pa3uTenpHbIe TOBApHBIE 3HAKH pa3pabaTbIBaioTCA Ha
OCHOBE HCIIOJIb30BaHMS HM300paXEHUH H3BECTHHIX NAaMATHUKOB HCTOPHHU
U KYJIBTYpPbl, apXUTEKTYPHBIX COOPYKEHHH, reorpaduiecknx OOBEKTOB,
HApOJHBIX OPHAMEHTOB, BHEIIHEr0 BHJA CAMOTO IPEIIPHITHS U TIPOU3BO-
nuMoro uMm topapa. Ele Oosiee pacrpoctpaHeHbl abCTpakTHbIE H300paske-
HUSI ¥ BCEBO3MOXKHBIE CUMBOJIBI. OCOOBIM THIIOM M300pa3UTENBHBIX TOBAp-
HBIX 3HAKOB BBICTYIAIOT CIIOBECHBIC 0003HAUCHMS, BHIIOJIHEHHBIE B OPHUTH-
HallbHOM Tpaduueckol mMaHepe (JioroTuiisl). 300pa3urenbHble TOBapHBIE
3HaK{ MOTYT OBITh 3apETUCTPHUPOBAHBI B JTI0OOM IIBETE MM IIBETOBOM COUE-
TaHUU. TOBApHBIM 3HAKOM MOJKET OBITH IPHU3HAHO TAKXKE OMPEICICHHOE
cooTHOUIeHHE (KOMOMHAIMS) LBETOB. B TO ke BpeMsi BO3MOXXHOCTbH IpH-
3HAHMS TOBAapHBIM 3HAKOM I[BeTa KaK TaKOBOI'O OEJIOPYCCKUM 3aKOHOJA-
TEJILCTBOM HE JIOMYCKAaeTCs. YCHEeX H300pa3sHTENbHBIX TOBAPHBIX 3HAKOB
B OOJIBIION CTENCHH OMPECACTCS MX MPOCTOTOM, OpPOCKOCThIO 1 3D dek-
TUBHOCTBIO C TOYKH 3pCHHA PEKJIaMbl, BO3MOXHOCTHIO HCIOJIb30BAHUA
n300pakeHUss Ha BCEBO3MOXKHBIX MaTepHaliaxX, CMBICIOBOW Harpy3kon
U T. 1. (HanpuMmep, n300pakeHUe YeThIPEeX MePEeKPEIeHHbIX KOJIel] Ul aBTO-
MoOuiel Hemeukold GUpMbl «Ayau» U T. 1.). HanmpoTus, U3NUIIHE CIOXK-
HBIC U TIEPErpy’KeHHbIC ACTAISIMH TOBAPHbIC 3HAKH MOKA3bIBAIOT CBOIO Ma-
Y10 3P PEKTHBHOCTD.
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TpexmepHble MM OOBEMHBIE TOBapHBIE 3HAKH IPEACTaBIIIOT COOON
n300paXeHHs TOBAPHOTO 3HAKa B TPEX HM3MEPEHUSX — 110 JUIMHE, BHICOTE
u mmpuHe. [IpeaMeroM 0OBEMHOTO TOBApPHOTO 3HAKa MOXKET OBITH JIHOO
opUruHanbHast (opma u3zenus, HarpuMmep (Gpopma MbIIa, CBEYH, MIIIIONIN
U T. II., TM0O0 €ero ynakoBKa, HalpUMep OpUrHHaNbHas popMa OYTBUIKH JUIst
HamuTKa Wwin ¢uakoHa Juisi AyxoB. OXHAKO OOBEMHBIH TOBAapHBIH 3HAK
HE MOXKET IPOCTO MOBTOPATH BHEIIHUH BHA M3BECTHOT'O IPEAMETA, a JOI-
KEH XapaKTePH30BaThCsI HOBBIM M OPUTHHAIBHBIM BHEITHMM BUIOM. Kpome
TOro, ¢opMa H3JIeNUs HE IO0JDKHA ONPEACIATHCS HCKIIOYHTENBHO €ro
(yHKIMOHATHHEIM HazHadeHHeM. OHa JOJDKHA ObITh OPUTHHAIBHOM U CIO-
COOHOM BBIJENATH M37EIHE KOHKPETHOTO M3TOTOBUTENS M3 psiia OXHOPOA-
HBIX ToBapoB. Haunbosee yacto BcTpevaromuiics BUJI 00bEMHBIX TOBapHbBIX
3HAKOB — 3TO OpUTHHAJbHAs ynakoBka ToBapa. Tak, Ha umsi AO3T «Hosas
3aps» (r. MockBa) 3apeTUCTPUPOBAHO HEMAIOE YHCIO (PIAKOHOB IS Tap-
(bIOMEpHBIX M3/IeNINii, BBINOJHEHHBIX B OPUTMHAJIBLHOW (IO KpaiiHel Mepe,
s Poccuiickoit denepauun ¢ yuyetom TpeOOBaHHMS MECTHOH HOBU3HBI)
¢dopme. B mpmeane oObeMHBIN TOBapHBIN 3HAaK JOJDKEH COOTBETCTBOBATH
XapakTepy MapKHpyeMOro TOBapa, CTHIIIO MPEIIPHUITHS, BKycaM IOTpeOH-
Telnelt u psfy Apyrux GhakTopos.

KoMOMHMpOBaHHBIE TOBapHBIE 3HAKHM COYETAIOT B ceOe 3JIEMEHTHI Ha-
3BaHHBIX BBINIE 3HAKOB. Yamie BCero Takue 3HAKU IMPEACTABIAIOT COOOH
COYETaHMsl PUCYHKa M CJIOBAa, PUCYHKa M OyKB, pHUCyHKa M mu¢p, CIOB U
midp n 1. m. Hepenko ykazaHHble codeTaHHss HeCyT B ceOe CMBICIOBYIO
Harpy3Ky, a UCIOJIb3yeMbIE AJIEMEHTH B3aUMHO JOTIONHSAIOT U MOSICHSIOT
nIpyr apyra. Becema jkenarenbHO, 4TOOBI CIIOBECHAss M M300pa3uTenbHAS
yacTH 00pa30BBIBAIM €AMHOE Lenoe, OyaydH CBSI3aHHBIMH KaK KOMIIO3H-
LUOHHO, TaK M CIOKeTHO. OJHMM U3 CaMbIX PaclpOCTPaHEHHBIX BHIIOB
KOMOWHHPOBAHHBIX TOBapHBIX 3HAKOB SIBJSIFOTCS Pa3sHOOOpPA3HBIE STHKET-
KM, Ha KOTOPBIX, KaK MPaBHJIO, COYETAIOTCS CIIOBECHBIE W M300pa3uTENb-
HBIE AJIEMEHTHI B OIPE/IEJICHHOM IIBETOBOM HcIoyHeHHH. Hampumep, Ha
nmsa AOOT «MockoBckas koumutepckas ¢adbpuka «KpacHerii OKTSIOpH)»
3apernucTpUpOBaHa B KaueCTBE KOMOWHMPOBAHHOI'O TOBAapPHOTO 3HaKa Kpa-
COYHAs ATHKETKA, CITy)Kamas 00epTKo st KoHpeT «MUIIKa KOCOTAIbIi.

IToMuMO NpUBEICHHBIX BHJIOB TOBAPHBIX 3HAKOB, 3aKOHOJATEILCTBO HE
COJEP)KUT OTPAaHWYICHUH MO PEruCTpaluy U APYrux 0003HaUCHUI TOBapOB
U YCIYI, B YaCTHOCTH 3BYKOBBIX (HampUMep, MY3bIKQJIbHBIE MEJIOAWU U
LIyMOBBIE 3 QEKTHI), CBETOBBIX (HAIpUMEp, pa3IMYHbIEC CBETOBBIE P EKTHI),
00OHSTEIBHBIX (HAPUMEp, OPUTHHAIBHBIN 3aIlax ToBapa WM €ro yIaKOBKH)
1 MHBIX 00O3HaueHWH. B Hacrosimiee Bpems 10j00HBIE TOBapHbIE 3HAKU
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perucTpupyorcs B benapycu B OCHOBHOM Ha MMSI HHOCTPAHHBIX MTOJIB30Ba-
TeJiel, TaKk KaKk B OTEYECTBEHHOW IPaKTHKE OHHM PacHpOCTPaHEHUs elle He
nostydusi. He rotoB k mIKUPOKON perucTpaluuy TakKUX 3HAKOB U MATEHTHBIM
opran Pecybnmxu benmapych, He pacmonararomuii crienuatbHBIMA (OHIA-
MU Ul X XpaHEHHs U BOCIIPOM3BENICHUs. TeM He MeHee OTJeNbHbIE CITy-
Yau npuoOpeTeHus 6eT0PYyCCKUMH IPENIPUSITUSIMY TIpaB Ha paccMaTpUBa-
€MBIC CPENICTBa MHAMBHUIYaTU3aINH YK€ BCTPEUAIOTCS (ITO3BIBHBIC PaJIHO-
CTaHIMi, aBHAKOMITAHUH U T. T1.).

B cootBercTBUM cO cT. 5 3akoHa «O TOBapHBIX 3HAKaX M 3HaKax 00CITy-
KUBAHUSA» 1O a0OCONIOTHBIM OCHOBAaHUSM HE IOMYCKAeTCs PETHCTPALns
TOBAapHBIX 3HAKOB!

1) He UMerOIINX PU3HAKOB PA3TUYNS;

2) BOLIGANINX BO BceoOIee ynoTpeOicHHe Kak 0003HAYEeHHE TOBApOB
OTIpE/ICIICHHOTO BU/IA;

3) SIBASAOIIUXCS OOIICTIPUHITHIME CUMBOJIAMH U TEPMHHAMH;

4) noMHUHHpYIOLIEE MOJIOKEHHE B KOTOPBHIX 3aHUMAIOT 3HAKH W (HJIH)
yKa3aHUs, UCTONb3yeMble IUIsi 0003HaYCHHs BUAA, KadecTBa, KOIMYECTBA,
CBO¥CTBa, HA3HAYCHMUS, IICHHOCTH TOBAPOB, a TAK)KE BPEMEHH, MECTa H CITO-
co0a uX MPOU3BOJICTBA WU COBITA;

5) mpencrapnsiomux coboit hopMy TOBapa HIH €ro ymakoBKY, ONpese-
JSIOMAXCS UCKIIOYUATENFHO WM TJIABHBIM 00pa30M CYIIHOCTBIO HIIH TIPH-
pozoit ToBapa, HEOOXOAUMOCTBIO JIOCTIIKEHUS! TEXHHYECKOTO pe3yJibTaTa,
CYIIECTBEHHOI IEHHOCTHIO TOBapa.

He nmomyckaeTcst peructpaiiis TOBapHBIX 3HAKOB, COCTOSIINX TOJBKO W3
0003HaueHHH, NPEACTABIAIOMMX C000il rocynapcTBeHHble TepObl, (uaru
1 3MOJIeMBl, OpUIHATbHEIC Ha3BaHUS TOCYAapcTB, (iaru, sMOIEMBI U Co-
KpallleHHFIC WM TTOJIHBIC HANMEHOBAHUS MEXKIYHAPOIHBIX MEKIIPABUTEIb-
CTBEHHBIX OpraHM3aluil, O(QUIHaIbHBEIE KOHTPOJIbHBIC, TapaHTHUHHBIE WU
HpO6I/IpHBIe KHeﬁMa, Harpaabl WU APYru€ 3HAKHW OTIWYUA WK CXOIHBIX
C HUMH 0 CTCIICHH cMelIeHus. Takue 0003HAaYCHUsT MOTYT OBITH BKITFOYC-
HbI KaK HCOXPaHACMBIC DJIECMCHTEI B TOBapHBH‘/'I 3HaK, €CJIM Ha 3TO UMCECTCA
corjiacue COOTBETCTBYIOLIETO KOMIETEHTHOTO OpraHa WM UX BJaJesblia.

He nomyckaercst perucTpanysi B Ka4eCTBE TOBapHBIX 3HAKOB 0003HaUe-
HU:

* SIBIIOLIIXCS JIO)KHBIMH U CIIOCOOHBIMHU BBECTH B 3a01IyKICHHE TIO-
TpeOUTENs OTHOCUTEIBHO TOBApA, MECTA €ro MPOUCXOXKACHHS WIH €r0 H3-
TOTOBUTEIIS;

* IIPE/ICTABIIONINX COOOW WM COAEP)KAINX yKa3aHWE MECTa IIPOHC-
XOXKJIICHHUSI BUH WM KPCNKHX CHUPTHBIX HAMUTKOB, OXPAHSIEMBIX B CHILY
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MEXIYHapOAHBIX TOroBopoB PecryOnuku benapycs, 11 0003Ha4eHUs BUH
WM KPENKUX CHUPTHBIX HAMUTKOB, HE MPOUCXOASAIINX U3 JAHHOTO MECTa,
Hanpumep: «[llammanckoe», «KoHbsIK» U T. 1.;

* IPOTUBOPEYALINX ITyOJIMIHOMY IIOPSAKY, NPHHIHUIAM TyMaHHOCTH
n Mopai, Haripumep «[lamgmmii anren», «/1oOpsIit JbsIBOII» U T. 1.

B 3aBucuMocTH OT uncia cyOBbEKTOB, MMEIOLIMX IIPABO Ha MOJb30BAHHE
TOBApHBIM 3HAKOM, Pa3lMYalOTCs WHAMBHIYAlIbHBIE U KOJIJIEKTHBHBIE TO-
BapHBIE 3HAKN M 3HAKH OOCITYKHBaHHS.

WunuBuayansHblil 3HaK — 3TO 0003HA4YECHHUE, 3apETHMCTPUPOBAHHOE Ha
UMsI OTAETBHOTO IOPUANYECKOTO WM (PU3MUECKOTO JIMIA, 3aHUMAIOIIETOCs
MPEINPUHIMATENBCKOM AEeSTEIbHOCTBIO.

KoJuleKTHBHBIM 3HaKOM SIBJISETCS TOBAPHBIA 3HAK WIJIM 3HAK OOCIYXH-
BaHMs COI03a, XO3SMCTBEHHOM acCOlMalMyd WJIM HHOTO J00pOBOJIEHOTO
00beMHEHNS NPEANPUATHH, TIPeIHA3HAYCHHBIA Ui 0003HAYEHHs BBIITyC-
Ka€MbIX HJIKM PpEAJIM3yEMbIX HMHU TOBApOB, o6naua10umx CAWHBIMH Kaydc-
CTBCHHBIMU WJIHW HHBIMH O6IIII/IMI/I XapaKTCpUCTUKaMU. B cooTtBeTcTBHH CO
ct. 1021 'K Pecybnuku benapych KOJJIEKTHBHBIA 3HaK M MPaBO €ro WC-
TIOJIb30BAaHUS HE MOTYT OBITh NTEPEIaHbI.

IIpaBoBas oxpaHa ToBapHOTro 3Haka B Pecny6nuke benapyck ocymecTs-
JSI€TCA Ha OCHOBAHMM €T0 PErHCTPAl B TOCYJAPCTBEHHOM YUPEXKICHHH
«HannoHanbHBIN HEHTP MHTEJUIEKTYyaIbHOW COOCTBEHHOCTH» (maiee — ma-
TeHTHbIN opraH). [IpaBo Ha TOBapHBIN 3HAK OXPaHSETCS TOCYAAPCTBOM.
Ha 3apeructpupoBaHHbIl TOBapHBIN 3HAK BBIAAETCS CBHIAETENLCTBO. CBH-
JIETEIbCTBO HA TOBAPHBII 3HAK YAOCTOBEPSAET MPUOPUTET TOBAPHOIO 3HAKA,
HCKJIIOYUTENFHOE MIPAaBO BJaJeNblia Ha TOBAPHBIM 3HaK B OTHOLICHUU TOBA-
POB, YKa3aHHBIX B CBHJICTEIbCTBE, U COACPXKHUT M300pa’keHHE TOBAPHOTO
3HaKa.

Ha ocHoBanuu peuieHusa O pErucTpauv TOBAPHOT'O 3HAKa MaTEHTHBIA
OpraH B TEUCHHE MecsIa C JaThl MOIy4eHHUS AOKyMEHTa 00 yIuiaTe ycTa-
HOBJICHHO! NAaTEHTHOM MOUUIMHBI MPOU3BOAUT PETHCTPALMI0 TOBAPHOIO
3Haka B ['oCcyapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB M 3HAKOB OOCITYXH-
Banusa PecnyOnuku benapych (nanee — Peectp). B Peectp BHOCSTCS cBene-
HUSI, OTHOCAIIMECS K PErHCTPAllMU TOBAPHOTO 3HAKAa, a TAKXKE MOCIENyIo-
mye U3MEHEHUs 3THX celeHui. CocTaB cBeleHUH OIpeAenseTcs MaTeHT-
HBIM OPTaHOM.

Perucrpanus ToBapHOro 3HaKa AEHCTBYET B TEUCHHE JECSTU JET C AATHI
MOJIaYH 3asBKU B MATEHTHBIN oprad. Cpok JeHCTBHS PErnCTpallii TOBApHO-
TO 3HaKa MOXXET OBITh MPOJUICH IO 3asABJICHHUIO BIIAAENbLA, NOAAHHOMY
B TEUEHHE MOCIEIHET0 roja ee NeHCTBUS, KaXIbld pa3 Ha JecsThb JeT.
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ITo xomaraiicTBy Biazenbla JUisl TPOJJICHUSI CPOKA JEHCTBUSI pETUCTpALUU
TOBApHOI'O 3HAKA €My MOXET OBITh MPEIOCTABJICH IIECTUMECSYHBIN CPOK
MOCcJIe MCTEUEHMsI CPOKa JIEHCTBUS PETHCTPALMH TIPH YCIOBUH YIUIATHI Ta-
TEHTHOU MOIUINHBI.

7. leocpagpuueckue ykazanus Kak 00beKm RPOMbLULIEHHOU COO-
cmeenHocmu.

B cootserctBum co ct. 1024 T'K Pecry6mku bBenapycp u ct. 1 3akoHa
Pecniyonuku benapyce ot 17 utons 2002 r. Ne 127-3 «O reorpaduueckumx
YKa3aHUAX» TreorpaduaeckuM yKa3aHHEM IIPU3HAETCsl 0003HAadYEeHUE, KOTO-
poe uaeHTHGHUIUPYET TOBAp KaK MPOHMCXOMAIINI C TEPPUTOPUH CTPAHBI
00 M3 peruoHa WM MECTHOCTH Ha 3TOW TEPPUTOPHH, TAE ONpe/iesiCHHbIE
Ka4yecTBO, peryTalys WK JAPYrue XapaKTepUCTHKH TOBapa B 3HAYUTEILHON
CTETICHHU CBS3BIBAIOTCS C €T0 Te0rpapuIecKUM MPOUCXOKACHIEM.

IMonsitue «reorpaduyeckoe ykaszaHHe» BKIIOYaeT B ce0sl HOHATHS
«HaNMEHOBaHHE MECTa MPOMCXOXICHUS TOBapa» U «yKa3aHHE IMPOUCXOXK-
JICHUS TOBAPAY.

HanmeHnoBaHme MecTa MPOMCXOXKICHUS TOBapa — 3TO Ha3BaHWE CTPAHBI,
HACEJIEHHOT0 MYHKTa, MECTHOCTH WJIN JIPYroro reorpaduieckoro o0bexTa,
Hcronb3yeMoe A1 0003HaYeHHsI TOBapa, 0coOble CBOHCTBA KOTOPOTO HC-
KIIFOUUTENNBHO WM TJIAaBHBIM 00pa3oM OIPEAEIAIOTCS XapaKTEPHBIMH IS
JIAHHOTO Treorpaduueckoro o0beKTa NPUPOJHBIMU YCIOBUSMH (KIMMAT,
COCTaB IOYBBI, MUHEpAJIbHbIE PECYPCHI U T. JI.) WM JIIOACKAM (HhaKTOpOM
(MacTepcTBO pabOTHHKOB, HANPHMEp IIBEHIAPCKUE YaChl, CEKPETHI IPOU3-
BOJICTBA, IIepeJaBaeMble M3 TIOKOJICHUS B OKOJICHHE U T. JI.) MO0 MpHUPOA-
HBIMH YCJIOBHSIMH U JIIOACKAMHE (HaKTOpaMH OJJHOBPEMEHHO.

HamMmeHoBaHHS MeCT MPOUCXOXKICHHUS TOBAapOB 00JaNaIOT PSAAOM CIie-
UPUIECKUX TPU3HAKOB!

1) o6o3HaueHne TOBapa B AaHHOM Cllydae JOJDKHO COIAEPKATh MPSIMOE
WIN KOCBEHHOE yKa3zaHHe Ha TO, YTO TOBAap IPOMCXOAWUT M3 KOHKPETHON
CTpaHbl, 00JIACTH WK MECTHOCTH;

2) 0603Ha4YeHHEe TOBapa CBSI3aHO C €ro 0COOBIMH CBOWCTBAMH, KOTOPbIC
OTIPEIETISIIOTCSl XapaKTEpPHBIMHU JUIsl JTAHHOTO reorpaduyeckoro oObekTa
MPUPOIHBIME YCIOBHAMU U (WIIH) JTFOACKHM (haKTOPOM;

3) HaMEHOBaHUE MECTa MPOMCXOKICHHUS TOBapa CTAHOBUTCS CaMOCTO-
ATENLHBIM 00BEKTOM IIPaBOBOW OXpaHBl TOJNBKO I1OCJE YCTaHOBJICHHOM 3a-
KOHOM PETHCTpPalny B HATCHTHOM OPIaHe;

4) K HANMCHOBAHHIO MECTa IPOMCXOKACHHS TOBapa HE HPEBSIBISICTCS
TpeOOBaHNE HOBH3HBI.

350



HanmeHOBaHMS MECT NPOHMCXOXKACHHUS TOBApOB MEHEE Pa3HOOOpPa3HHBI,
MOCKOJIbKY 3aKOHOJIATEIbCTBO CBS3BIBAET MX JIMIIbL C OHOW (popMOit MHIM-
BUTyaJIbHOTO TOBAapa, a UMEHHO Ha3BaHHEM reorpaduieckux oObeKTOB.

HanmeHoBaHMS MeCT IMPOUCXOXKICHHS TOBAPOB OTIMYAIOTCS MEHBIINM
pasHooOpa3ueM cBoux (HopM M BHIOB. M3 caMoii CyIIHOCTH JaHHOTO 00b-
€KTa MPOMBIIUICHHOH COOCTBEHHOCTH BBITEKAET, YTO OH MOXET OBITH BBI-
paXeH TOJIBKO B CIOBECHOH (opme. DTO MOXeT ObITh Ha3BaHWE CTPAHEI,
HACEJIEHHOT'O MYHKTa, MECTHOCTH WJIN JIPYroro reorpaguieckoro oObeKTa,
KOTOpBIE, B CBOIO OYEPEb, MOT'YT OBITh O(UIMANEHBIME MM HEODHIHATb-
HBIMH, TIOJTHBIMH WJIN COKPAIIEHHBIMU, COBPEMEHHBIMHU HIJIH NCTOPHYECKH-
Mu. HanMeHOBaHMEM MeCTa NMPOMCXOXKICHUSI TOBAPA MOXKET SBISATHCS HC-
TopHYecKoe Ha3BaHHe reorpaduueckoro oObekra (Hanpumep, lllammnans,
KoHbsik u T. 11.).

Hcnonp3oBaHNe HaMMEHOBaHMS MEcTa IMPOUCXOXJICHHS TOBapa IpaBo-
MEpPHO TOJIBKO JJISI ONPEAETICHHOT0 Kpyra JHMIl M MPeANpUSTHH, pacroio-
KEHHBIX B COOTBETCTBYIOLIEM reorpaMyeckoM paioHe, U TOJBKO B CBS3U
C KOHKPETHBIMU H3JEIHAMH WIN TPOAYKTAMH, MPOUCXOASIIMMH W3 3TOTO
reorpauueckoro paiioHa (Hanpumep, «Eccentykm», «bopxxommu», «bepe-
3UHCKast», «MuHCKas», «X0xJIoMa», KpacHOAApCKWW dYall, BOJOTOJCKHE
KpyXKeBa, CIyIKHE 1osica U T. 1.).

He mpusHaercss HaMMEHOBaHHMEM MeCTa MPOMCXOXKAEHHS ToBapa 000-
3HaUEHHE, XOTS W NpeJCTaBisonlee co00M Ha3BaHUE reorpaduieckoro
o0bekTa WIIM coJiepikalllee Ha3BaHUE reorpapuyeckoro o0beKTa, HO BO-
menmee B Pecrryonmke bemapyck Bo BeceoOiee ynmoTpedieHne Kak 0003Ha-
YEeHHE TOBapa ONPEJENICHHOTO B/, HE CBSI3aHHOE C MECTOM €ro M3TOTOB-
JICHHUS.

IIpaBoBas oxpaHa HaMMEHOBAaHUS MECTa NMIPOUCXOKICHUS ToBapa B Pec-
myOnuke bemapyck mpemocTaBiseTcss Ha OCHOBAHHH €r0 PETHCTPAIlUH B
TOCYAapPCTBCHHOM YupekaeHHH «HalnoHalbHBIA LEHTp WHTENJIEKTYyalb-
HOH COOCTBEHHOCTH» (Jlajee — MaTeHTHBIM OpraH) B IOPsAKE, YCTAaHOBICH-
HoM 3akoHoM Pecniy6nmuku benapycs «O reorpadudecknx yKazaHUSIX», WIH
B CHITy MEXIYHapOAHBIX JloroBopoB Pecry6nnku benapycs. Ha ocHoBanun
pPETruCTpaly BBIJAETCS CBUAETENBLCTBO HA MPABO MOJIb30BAHUS HAUMEHO-
BaHUEM MECTa MIPOMCXOXKACHHUS TOBapa.

Ha ocHOBaHMHM penieHus! SKCHEPTH3bl NMATEHTHBIH OpraH NMPOM3BOAUT
pETHCTPAINI0 HAaNMEHOBAaHMS MecTa IPOUCXOXKIACHUS ToBapa B I'ocynap-
CTBEHHOM pEecTpe HaMMEHOBAaHHMH MECT NPOUCXOXICHHS ToBapoB Pecmy0-
mukn benapyce (manee — Peectp). B Peectp BHOCATCS cBeneHUs, OTHOCS-
Mecs K perucTpaly 1 IpeIoCTaBICHHUIO IpaBa MoJb30BaHNsl HAMMEHOBA-
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HHEM MecTa MPOMCXOXKICHUS TOBapa, a TaKKe IMOCICAYIOINEe U3MEHEHHUS
9THX cBeneHuid. COCTaB CBEJICHUI OIIPEICIIACTCS TATCHTHBIM OPTaHOM.

Bbliaua cBUIeTEIbCTBA HA MPABO IM0JIb30BaHMSI HAMMEHOBAHHEM MECTa
MIPOUCXOXKACHUS TOBapa (Jajiee — CBUICTEIBCTBO) MPOM3BOJUTCS MATCHT-
HBIM OpPTaHOM IIOCIIE PETUCTPAlM HAMMEHOBAHUSI MECTa MPOUCXOXKICHUS
ToBapa B PeecTpe mpW yCIOBHM YIUIATHI YCTAHOBJICHHOW MATCHTHOW IO-
HLTHHBI.

CBHICTEIBCTBO ICHCTBYET B TCUCHHE JCCSATH JICT C AATHI MOJIAYU 3aSBKH
B MaTeHTHbIH opran. Cpok JeHCTBUsI CBHICTENBCTBA MOXKET OBITh MPOJIJICH
[0 3asBJICHUIO €ro BJIaJeiiblia, HOJaHHOMY B T€UEHHE IOCIIEJHEro roja
JICHCTBUSI CBUICTENILCTBA, HA JECATH JIET [IPH COXPAHECHUH YCJIOBHUH, jaa-
IOIUX TPaBO Ha MOJh30BAaHHC HAMMCHOBAHHEM MECTa MPOUCXOXKICHUS
toBapa. [IpojasieHne BO3MOKHO HEOTpaHUYEHHOE Yuciio pa3. [lo xomaraii-
CTBY BJIaJIeJIblia CBHIETEILCTBA AJISI MPOMJICHHS CPOKa JCHCTBUS CBUIE-
TENbCTBA €MY MOXET OBITh MPEIOCTABICH MIECTHMECSUIHBIH CPOK IOCIe
HUCTCUYCHUA CPOKa HCﬁCTBHH CBUACTCIILCTBA MPU YCIIOBHUU YIJIAThl MATCHT-
HOH TOILJIMHEI.

Brnanenen cBUIETENECTBA MOXKET MPOCTABISTH PSIOM C HAUMEHOBAHH-
€M MeCTa MPOHMCXOXKACHHS TOBapa MPeIyNpPeAUTEIbHYI0O MapKHPOBKY B
BHUJIE JIATHHCKON OYKBBI «R» i «R» B OKPY>KHOCTH JIHOO CJIOBECHBIX 000-
3HAUEHHH — «HANMECHOBAHUE MECTA MPOMCXOXKICHUS TOBApa» WU «3aperu-
CTpUPOBAHHOC HAMMCHOBAHHWE MCCTa MPOUCXOXKICHHUA TOBapa», yKa3blBa-
IONIMX Ha TO, YTO MPHMEHsAeMOe 00O3HAYCHHE SBIICTCS HAUMCHOBAaHHEM
MeCTa MPOUCXOKICHHS TOBapa, 3aperucTprupoBaHHeIM B Pecybmuke bena-
PYCb.

VYkazaHue MPOUCXOXICHUS TOBapa MPECTaBIsIeT co00l 0003HAUeHHUE,
NpPsSIMO MJIM KOCBEHHO YKa3bIBAIOIEe HA MECTO JIEHCTBUTENHHOIO MPOUC-
XOXKICHWMSI MITH M3TOTOBJICHUs ToBapa (Hampumep, «Caenano B bemapycny).

VYka3aHue MPOUCXOXKICHUSI TOBApa MOXKET OBITh MPEACTABICHO B BUJIE
Ha3BaHUS reorpa)uueckoro o0beKTa WM W300pakeHHs (HampuMep, KOH-
¢derer «[lamupy). T'eorpadmdyeckuii 00BEKT — Kakas-THOO TEPPUTOPHS C
O(UIMATBEHO OINPECICHHBIMYI TPAHUIIAMH, HAIIPUMED CTpaHa, PETHOH Kak
4aCTh CTPaHbI, HACEICHHBIN MMyHKT, MECTHOCTD.

[IpaBoBasi oxpaHa yka3aHHs MPOUCXOXKICHUS TOBapa OCYIICCTBIIACTCS
HAa OCHOBaHHWH UCIIOJIB30BaHUs 3TOTO yKa3aHus. [IpaBoBas oXpaHa yKa3aHUs
MIPOUCXOXKJACHUS TOBApPa COCTOUT B HEAOMYIIICHUU MUCTIONB30BAHUS JIOXKHBIX
(pampmMBEIX) yKa3aHUHM MPOUCXOKICHUS TOBapa, a TakKe yKa3aHWH, BBO-
JUSIIUX TIOTpeOuTeNs B 3a0iyX/AeHHE B OTHOLICHUH JICHCTBUTENBLHOTO Me-
CTa MPOUCXOXK/ICHUS TOBapa. YKa3zaHUe MPOUCXOXKACHHS TOBapa He MojJIe-
XKHUT FOCYIaPCTBEHHOW PErUCTPALIUH.
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B cootBerctBum co ct. 13 3akona Pecny6nuku benapycs «O reorpadu-
yeckux ykazanusix» u cr. 1025 'K Pecniyomku benapych ncronbs3zoBaHueM
reorpa)MuecKOr0 yKa3aHWsl CUMTACTCS] MPUMEHEHHE €r0 Ha TOBape, yma-
KOBKE, B peKJaMe, IMPOCIEKTaX, CUeTax, a TaKKe MHbIM 00pa3oM B CBS3U
C BBEJICHHEM TOBapa B I'Pa’kAaHCKHUN 000pOT.

He nomyckaroTest HCTIONb30BaHHE 3aPErHCTPUPOBAHHOTO HAMMEHOBAHUS
MecTa NPOMCXOXKICHUS TOBapa JIMIAMH, HE MMEIOIIMMH CBHICTEIIHCTBA,
Jla)ke eCITM MPU 3TOM YyKasbIBaeTCs MOMJIMHHOE MECTO NMPOMCXOXKICHUS TO-
Bapa WM HAWMEHOBAHHE WCIIONB3yeTCS B IEPEBOJE JTHOO B COYCTAHWU
C TAaKUMH BBIPQKEHHUSIMH, KaK «BHI», «POI», «THUID», «CTUIb», KAMUTALIUS
U TOMY MOJOOHBIMH, @ TaK)KE HCIOJIb30BAHUE CXOJHOTO 0003HAYCHUS IS
JIIOOBIX TOBAapOB, CIOCOOHOTO BBECTHU TOTPEOHTEINS B 3201yKACHHUE OTHOCH-
TEJIFHO MECTA IIPOUCXOXKIICHNS H 0COOBIX CBOICTB TOBapa.

JIuno, moOPOCOBECTHO HCIIOJIB30BABIIEE HA3BaHHE TIeOrpauIecKoro
00BEKTa, TOXKAECTBEHHOE MM CXOJHOE C 3apeTUCTPUPOBAHHBIM HAUMEHO-
BaHMEM MecTa IPOUCXOXKJCHHUSI TOBapa, HE MEHee YeM 3a IIECTh MeEcCsIeB
JI0 1aThl €ro MEPBOHM PETHUCTPALMH, COXPaHSET NMPaBO Ha €ro JalbHelIree
UCIIONIb30BaHKE B TEUYEHHE CPOKA, YCTAHOBJIEHHOTO MATEHTHBIM OPIaHOM,
HO He 0oJiee ABYX JICT CUUTAs C JaThl YKa3aHHOW PErucTpanum.

VYcerynka mpaBa MONB30BaHUS IeorpadUuecKuM yKa3aHHEM M Hpeno-
CTaBJIEHHE IIpaBa ITOJb30BAHUS MM Ha OCHOBAaHWH JIMIEH3MM HE JOITyCKa-
IOTCHL.

8. Ilpaeo na cekpemul npouzeoocmea (Hoy-xay).

Jmng Toro 4ToOBI mpeTaraeMbele TOBaphl, OKa3bIBa€MBIE YCIYTH U BBI-
moJiHsieMble paboThl OBUIM KOHKYPEHTOCIIOCOOHBIMH, HEOOXOAWMO IPOBO-
JUTh COOTBETCTBYIOINE TEXHUYCCKHUC, OPraHU3AIMMOHHBIC U APYTrU€ MECpPO-
npusiTrsi. KoHkypeHTHas 60ph0a Ha phIHKE TOBApOB M YCIYT TpeOyeT OT UX
MIPOM3BOJIUTENEH COBEPIICHCTBOBAHUS IIPOU3BO/ICTBA, POBEICHHSI OPTaHH-
3aI[MIOHHO-TEXHUYECKUX MEPONPHUATHH, MapKeTHHIa U T. 1. Hepenko To, uto
NIPOM3BOUTCS (HANpHUMeEp, Ul YIydIIeHHs KadecTBa TOBapa, M3TrOTOBIIC-
HUSI HOBOTO M3JeNusi) oOJiafaTeNb TakoW WHQOpMalW¥ TBITACTCs COXpa-
HHUTB OT pa3riIallieHus1 BOOOIIE U Cpeiy IIPOU3BOIUTEIICH TAaKOro ke ToBapa
B YacTHOCTH. TakuMm oOpa3oM, MOSIBISIETCSI HepacKpbITas MH(MOpMALUs, K
KOTOPOH MOTYT NPOSIBIISIT NHTEPEC TPETHH JINIIA.

PaccmaTpuBaemomy mpaBy mocesiieHa ri1. 66 I'K Pecrry6mmku Benapycs
«[IpaBo Ha 3amIUTy CEKpeTa MPOM3BOACTBA (HOY-Xay) OT HE3aKOHHOTO HC-
TIOJTb30BAHUS.

VYcnoBus mpaBoBOW OXpaHBI HEPACKPHITOH WH(GOPMAIUU OTPEIeIICHBI
B cT. 1010 'K Pecny6muku benapyce. Tak, nuno, mpaBomMepHoO o0ianaro-
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niee TeXHWYECKOW, OPraHU3allMOHHON MM KOMMEpUYeCKOH HHpOpMaIHe,
B TOM YHCJIE CEKpEeTaMH NPOU3BOJICTBA (HOY-Xay), HEU3BECTHOI TPEThUM
mumnaM (HepackpbITas HHGOpPMAaNWs), UMEeT MpaBO Ha 3aNIUTY 3TOH HH-
(opmMannu OT HE3aKOHHOTO HCIIOJIB30BaHMSA, €CIH COOJIOZCHBI yCIOBUS,
ycraHoBieHHbsle 1. 1 cr. 140 'K Pecny6nuku benapyce «Hepackpbitas
nHpopmanus».

B cootBerctBum co ct.5 3akona PecnyOmmku bemapyce ot 5 stHBaps
2013 r. Ne 16-3 «O xoMMepUecKoi TaifHe» pPekUM KOMMEpPUYECKOH TaiftHBI
MOXET yCTaHABJINBATHCS B OTHOUICHUH CBEACHHH, KOTOPBIE OJJHOBPEMEHHO
COOTBETCTBYIOT CIEAYIOIINM TPEOOBaHMIM:

* HE SIBIITIOTCS OOIIEH3BECTHBIMU WIIM JIETKOJOCTYIHBIMH TPETHHUM JIU-
LIaM B TeX Kpyrax, KOTOpble 0OBIYHO UMEIOT JIENO0 C MOJ0OHOTO poJia CBele-
HUSIMU;

* IMEIOT KOMMEPYECKYI0 IIEHHOCTh ISl MX oOJjajaress B CHIIy HEHU3-
BECTHOCTH TPETHUM JIHLAM;

* HE SBJISIIOTCS 00BEKTAaMM HCKITIOYHMTENIBHBIX MpaB Ha pe3ysbTaThl HH-
TEJUIEKTYaIbHON JIESITeNbHOCTH;

* HE OTHECECHBI B YCTAaHOBJICHHOM MOPSJKE K TOCYJapCTBEHHBIM CEKpe-
TaMm.

CaezieHUs IMEIOT KOMMEPYECKYIO IIEHHOCTh B CIIydae, eciii obiaaHnue
MMM TI03BOJISIET JIMILy IPH CYLIECTBYIOIINX WM BO3MOKHBIX OOCTOSTEIb-
CTBaxX yBEJIMYHTH JIOXOJbI, COKPATHTh PACXObl, COXPAHUTH MOJIOKEHHE Ha
PBIHKE TOBapOB, pabOT MJIM YCIYr JKOO MONYyYHTh MHYIO KOMMEPYECKYIO
BBITOTY.

Takum o0pa3om, TaifHa, SBISACH OOBEKTOM HHTEIJIEKTYaJIbHOWH COO-
CTBEHHOCTH, 00J1a1aeT PsIOM crieln(pUIecKUX 0COOCHHOCTEH:

1) B ec ocHOBe JNEXHUT (DAKTHUECKAs MOHOIIONHS ONPEACICHHOTO JIUIA
Ha HEKOTOPYK0 COBOKYMHOCTh 3HaHWH. OT caMoro mpaBooOianareins, OT
MOJHOTHI ¥ 3((GEKTUBHOCTH NPUHAMAEMBIX UM MEp IO COXPAaHECHHUIO €ro
(akTH4YeCKOl MOHOMNOJIMM Ha 3HaHWE 3aBHCUT >KU3HEHHOCTDH €ro IpaBa Ha
CITy)KeOHYIO MJIM KOMMEPYECKYI0 TalHYy;

2) cyxeOHas WM KOMMepueckas TallHa 00JjamaeT HauOoJblieil yHU-
BEPCAILHOCTBIO CPEIM JPYTUX OOBEKTOB MHTEIUIEKTYAJILHOH COOCTBEHHO-
CTH, TIOCKOJIBKY IIOJ TIOHSITHE CITyXKeOHOW M KOMMEPUYECKOH TailHBI MOTYT
OBITH HOABEIECHBI CaMble Pa3HOOOpa3HBbIC CBEACHHS, CBSI3aHHBIC C MPOM3-
BOJICTBOM;

3) npencrasisier co6oii CBEACHHUS, CBS3aHHBIE C TEXHOJOTHYECKON HH-
dopmanmei, ynpasieHueM, (GUHAHCAMHU M JPYrod AEATEIBHOCTHIO IpEl-
NPUHUMATEIST;

354


consultantplus://offline/ref=FA96B4A26EF83E29752C9CF4443252C647C7F2FD89ABCF36A247F81C3B7DA417A5B0D08CCB9A998FCD3C87E283J77AI

4) cpok oxpaHbl ee HeorpaHuueH. IIpaBo Ha CIIy)KeOHYIO MM KOMMED-
YeCKylo TaliHy JIEHCTBYET 0 TeX I0p, OKa COoXpaHseTcs (hakTHiecKas Mo-
HOIOJHMSA JIMIa Ha MH(OPMAIUIO, KOTOpasi ee 00pa3yeT, a TaKKe MMEIOTCS
MIPEAYCMOTPEHHbIE 3aKOHOM YCIIOBHS €€ OXPaHbI;

5) cyxebHass 1 KOMMepUecKkas TaifHa Kak OOBEKT MHTEJUICKTyalbHOM
COOCTBEHHOCTH HE TpeOyeT o(HUINATLHOTO MPH3HAHUS €€ 0XPaHOCHOCO0-
HOCTH, TOCYJApCTBEHHOM PETHCTPANH MIIH BBITIOJTHEHHS KaKUX-THOO MHBIX
(hopManbHOCTEH, a TAKXKE YIUTaThl TOCYAAPCTBEHHBIX MTOIIIHH.

CBezieHMsl, KOTOPBIE HE MOTYT COCTaBJIAThH CIIY>)KEOHYIO M KOMMepyYe-
CKyIO TalHY, ONPEAENAI0OTCS 3aKOHOJATEIbCTBOM. Tak, B COOTBETCTBHHU CO
cT. 6 3akoHa Pecrryomuku Bemapyce ot 5 sHBaps 2013 r. Ne 16-3 «O xom-
MEPUYECKOU TaillHe» KOMMEPUYECKYIO TaliHy HE MOI'YT COCTaBJIATh CBEACHHUS:

* coziepKaluecs: B yUpEAUTENbHBIX JOKYMEHTaX IOPUIMUECKOro JINIa,
a TaKk)ke BHECEHHbIE B EAMHBIN rocyaapCTBEHHBIH PETHCTP IOPUANYECKUX
JIUI ¥ THIUBUAYAJIBHBIX IPEAIpUHIMATENeH;

* cozlepKaluecss B JOKyMEHTaX, JAIOUIMX IPaBO Ha OCYIIECTBIICHUE
MIPEATIPUHIMATEIbCKOH AEATEIHHOCTH;

* ABIISTIOIIHECST BpadeOHOH (cM. cT. 46 3akoHa PecmyOmmkm Bemapych
oT 18 mrons 1993 r. Ne 2435-XIl «O 3apaBOOXpaHEHHUN»), AIBOKATCKOM
(cM. 1. 3 mocTaHoBieHUs: MuHKcTepeTBa roctuiny Pecryonuku benapych
ot 6 ¢peBpanst 2012 r. Ne 39 «O0 yTBep:KICHUN TPaBUIT MPO(ECCHOHATHHON
9THKH a/IBOKaTay), 6aHKoBCKO#t (cM. cT. 121 BankoBckoro komekca Pecmy6-
muku benapycw ot 25 oxta6ps 2000 r. Ne 441-3), nanoroBo# (cM. cT. 79
Hanorosoro xonekca Pecyomuku Benapycr (o6mas gacts) ot 19 mexadps
2002 r. Ne 166-3) nnm mHO# oXpaHsIeMOl 3aKOHOM TalHOM;

* 0 HEJBIKIMOM HMYINECTBE, IPaBax M OTPAaHHMYCHUSIX (0OpEeMEHEHHX)
IpaB HA HEABW)XMMOE MMYILECTBO, cozepxaruuecs: B EquHoM rocynapcTses-
HOM PETuCTpe HEeBIKMMOTO UMYIIECTBA, IIPaB Ha HETO ¥ CHIEJIOK C HUM;

* 0 COCTaBe MMYILECTBA TOCYJapCTBEHHBIX IOPUAWYCCKHUX JIUI U IOpH-
JIMYECKHX JIML, aKIUH (JOJH B YCTaBHBIX (POHAAX) KOTOPBIX NPHHAIJIEKAT
rOCY/apCTBY;

* 00 HCTOJB30BAaHUHM CPEICTB PECIyOJUKAHCKOTO M (WJIM) MECTHBIX
010/)KETOB;

* 0 COCTOSIHUYM OKPY)KalOIIeH Cpeibl, IPOTHBOIOKApHOI 0e301acHOCTH,
CaHUTAPHO-3TIUICMHUOIOTHUECKON U PaJHallIOHHOW 00CTaHOBKe, Oe3omac-
HOCTH THIIEBBIX MIPOAYKTOB U JIPYTrUX (PaKTOpax, OKa3bIBAIOLIMX WU CIIO-
COOHBIX OKa3aTh HEraTMBHOE BO3JCHCTBHE Ha obecredeHue Oe30MacHOro
(O YHKITMOHHPOBAHWSI IPOU3BOJICTBEHHBIX 00BEKTOB, 0€30ITACHOCTH KaXkI0TO
rpakAaHIHA U HACCIICHUS B LIEJIOM;
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* 0 MOJISKAINX YIUIATE CyMMax Hajoros, COOpOB (MONUINH) U IPYTUX
00513aTENIbHBIX IIATEKEIH;

* 0 YHCJICHHOCTH U COCTaBe paOOTHHUKOB, 00 YCIIOBHSIX W OXpaHe TPyJa,
0 TIOKa3aTeliiX MPOU3BOACTBEHHOTO TpaBMaTH3Ma M MPO(ecCHOHATBHON
3a00J7IeBa€MOCTH, a TaKXKe€ O HAIWYMHM CBOOOTHBIX pabodmx MecT (BakaH-
cuii);

* 0 3aJI0JPKCHHOCTH HAaHUMATEJCeW MO BBILIATE 3apa0OTHON IJIAThl H
IO COIMATBHBIM BBITLIATAM;

* 0 HApYMIEHWAX 3aKOHOJATEIhCTBA W (DaKTaX NMPUBICUCHHS K OTBET-
CTBEHHOCTH 3a COBEPIICHHE ITUX HApPYIICHHIA;

* 00 yCIIOBUSIX ayKIIMOHOB (KOHKYPCOB) IO MpOJake 0OBEKTOB MpHUBa-
THU3allil U KOHKYPCOB IO Iiepenave NpuHaaiIexamux Pecrmybnuke bena-
PYyCh MIK €€ aAMUHUCTPATHBHO-TEPPUTOPHUATEHON €IWHUIIE aKIUH OTKPHI-
ThIX aKIUOHCPHBIX O6L[ICCTB B JTOBEPUTCIBLHOC YHNPABJIICHUE, B TOM YHCJIC
C IMpaBOM BBIKYIIAa YaCTU 3TUX aKIlI/Iﬁ o pe3yjbTaTaM HOOBEPUTCIBHOTO
YIOpaBJICHHUS, a TAKKE O MPOJAaHHBIX 00BEKTaX MPUBATH3ALNH, 00 YCIOBUIX
UX TPOJAXH U O OKYIaTeIsX;

* 0 (pMHAHCOBOM COCTOSIHHMHU JIMIIA, MPEIOCTABIIEMbIC B COOTBETCTBHUH
¢ TpeOOBaHUAMH 3aKOHONATEIBCTBA 00 IKOHOMHYECKOW HECOCTOSATEIBHO-
cti (6aHKPOTCTBE);

® UHBIC CBCACHUS, OTIPECICIICHHBIC 3aKOHOAATCIIbHBIMU aKTaMH.

B cootBerctBum ¢ m. 3 cr. 1010 I'K Pecny6nuku bemapych mpaBuia
0 3alIUTe HePaCKPHITON MH(DOpPMAIMK HE TPUMEHSIOTCS B OTHOIIICHUHU CBe-
JIEHWH, KOTOPbIE B COOTBETCTBHH C 3aKOHOJIATEIHCTBOM HE MOTYT COCTaB-
JSITh CIYXEOHYI0 MM KOMMEpPYECKYI TallHy (CBEACHHS O HOPHIMYECKUX
JIMIAX, MMPaBax Ha UMYIIECTBO M CAEIKaX C HUM, MOMJICKAIIAE TOCyAap-
CTBCHHOHM perucTpanuy, CBEACHUS, MOJUICKAIINE NMPEACTABICHUIO B Kade-
CTBE TOCYIapPCTBEHHOHN CTATUCTUYECKOH OTUYCTHOCTH U [Ip.).

Copmepxanre U 00beM HH(DOPMAIHH, COCTABILIONICH KOMMEPUYCCKYIO
TaliHy, a TaKKe MOPSIOK €€ 3alIUThI ONPEIEIIAIOTCS PYKOBOAUTENIEM CyOh-
€KTa XO3SCTBOBAaHUS, KOTOPBIH JOBOIUT UX O PaOOTHUKOB JIMOO ITHII,
UMCIOOINX TOCTYIl K TAKUM CBCIACHUAM.

[IpaBo Ha 3amMTy HEPACKPHITOW HHMOPMAIH OT HE3aKOHHOTO HCIIOJb-
30BaHMs BO3HHKACT HE3aBUCHMO OT BBIMOJIHCHHS B OTHOUICHWW STOW WH-
(dbopmanuu kakux-mudo GopmabHOCTEH (€€ perucTpaIim, oTydYeHUs CBH-
JIETENBCTB U T. II.).

[IpaBo Ha 3amIUTy HEPACKPHITON HWH(pOPMAIMK JIEHCTBYET IO TEX IOp,
TOKa COXPAaHSIOTCA YCIOBUS, mpeaycmorpenHsie 1. 1 cr. 140 T'K Pecny6-
nuku benapyce.
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CyObeKTaMHu ¥, COOTBETCTBEHHO, O0JIamaTeNIsIMUA MpaB Ha CIIyKeOHYIO
WIN KOMMEPUYECKYIO TaiiHy MOTYT OBbITh Kak (pu3nyeckue, Tak ¥ Iopuaude-
ckue numa. Hapsimy ¢ rpaxnanamu Pecryonmku benapych u oTedecTBeH-
HBIMH IOPHIMYECKUMHU JIMLAMH TIPaBOM Ha OXpaHy CIY>XeOHOH M KOMMep-
YeCcKOH TaifHBI MOJB3YIOTCS MHOCTpaHIBL. Ha HHUX pacmpoctpassiorcs 6e3
Kakux-JIM0O M3BATUH OOLIMEe NpaBuia, AEHCTBYIOLINE B pacCMaTpUBAEMOMN
obxactu Ha TeppuTopru Pecyoniku bemapyce.

CyniHocTs mpaBa Ha CIY)XEOHYI0O WJIM KOMMEPYECKYIO TaiHy COCTOMT
B obecriedeHHO 0oOnManaTemo WHGOPMAIMH BO3MOKHOCTH 3aCEKPEUHBATH
9Ty UH(OPMALIMIO OT LIMPOKOW IyOJIMKU U TpeOOBaTh, YTOOBI TPETHU JIMLA
BO3/IEPXKUBAINCH OT HCIIOJIb30BAHMUS HE3aKOHHBIX METOJOB ITOJyYEHUS
JIAaHHOW MH(pOPMAIHH.

OcHoBHBIE TIpaBa oOmamateneil CIy)keOHOH M KOMMEPUYECKOW TaifHBI
CBOJISITCS K CJICAYIOIM:

a) CyOBEeKT MpaBa Ha CIY)XEOHYI0O M KOMMEPUECKYIO TalHy MOXET HC-
M0JIb30BaTh BCE JIOMyCKAaeMbIe 3aKOHOM CPEJICTBA 10 00ECIIEUSHUIO CEKPET-
HOCTH MH(OPMAIIH;

0) mpaBooOiaaTens BIpaBe TPeOOBATh OT TPETHUX JIMI[ BO3JEPIKAHHS
OT HE3aKOHHOTO 3aBNaJIeHUs HMH(pOpMAIMeH, COCTaBISIONIEH CIIyKeOHYIO
WM KOMMEPYECKYIO TaliHy;

B) obnagarenb CIyXeOHOH HIM KOMMEPUYECKON TailHbI BIIPaBE pacropsi-
JKaThCsl IPUHAIJICKAIIIM €My OOBEKTOM HHTEIUIEKTyalbHOW COOCTBEHHO-
cTH (pacKpbIBaTh Iepes MyOJIMKoi, poaaBaTh, NepeycTynaTb HHbIM 00pa-
30Mm). Tak, B cootBerctBHU co cT. 1012 'K Pecny6muku Bemapyce nwro,
00J1aarolee HepaCKPhITON HHPOPMaLUEH, MOKET MepeaaTh BCE WIIH YacTh
CBEJICHUH, COCTABJIAIONIMX COJEPKaHue TOi MHopManuK, Apyromy JUIy
0 TUIEH3NOHHOMY JToToBOpY (cT. 985 'K Pecny6muku bemapych).

ITon 3ammToOM MpaB Ha CITY’)KEOHYIO MIIN KOMMEPUYECKYIO TalfHy TOHNMa-
€TCA CUCTeMa MpEeaAyCMOTPECHHBIX 3aKOHOM MEP, HAlIPAaBJICHHBIX HA BOCCTa-
HOBJIGHHE HAapYIIEHHbIX MHTEPECOB MpaBOOOIafaTelsl, MpPECcEdeHHE HX
HapyIIEHUH, TPUMEHEHHE K HApYLIMTENSIM MEp OTBETCTBEHHOCTH, a TaKKe
MEXaHU3M IIPAKTUYECKON pean3alliii 3TUX Mep.

OTBETCTBEHHOCTh 3a HE3aKOHHOE HCIIOJIb30BAaHHE HEPACKPHITOW HH-
dopmanuu npexycmotrpena ct. 1011 'K Peciyonuku bemapycs. Tak, murio,
0e3 3aKOHHBIX OCHOBAaHUH MOJTyYHBILIEE WIH PACIPOCTPAHUBIIIEE HEPACKPHI-
Ty10 HH(pOPMAIHIO JHO0 UCTIONB3YIomIee ee, 003aH0 BOZMECTHT TOMY, KTO
paBOMEpPHO 00Jagaer 3Toi MHpopMalyel, yObITKH, IPUYHMHEHHBIE €€ He-
3aKOHHBIM HCIIOJIb30BAHUEM.

Ecnu nuno, He3aKOHHO HCIONB3YIOIIEe HEPACKPBITYI0 HH(POPMAIHMIO,
MOJTYYHJIO €€ OT JIMIA, KOTOPOE HE MMEJIO IpaBa €¢ pacHpOCTPaHATh, O YEM
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nproOperaTeb MHPOPMAIIUK HEe 3HAJI U He JO0JDKEeH ObLT 3HATh (IoOpoco-
BECTHBI TpHOOpeTarTens), NMpaBOMEPHBIH 00JasaTesab HEPAaCKPHITOW HWH-
(dopmarmu BIpaBe TOTPeOOBAaTH OT HETO BO3MEIICHUS yOBITKOB, HPHUYH-
HEHHBIX HCIIOJIBb30BaHMEM HEPAacKpbITOH MH(OpPMALUM TIOCIE TOro, Kak
JI0OPOCOBECTHBIN MPHOOPETATEIN Y3HAI, YTO €€ UCIIOIb30BaHIE HE3aKOHHO.

JIumo, mpaBoMepHO 0ONajaroIIee HEPACKPBITOW WH(pOpPMAIHUEH, BIpaBe
MOTpeOOBaTh OT TOTO, KTO €€ HE3aKOHHO HCIIONb3yeT, HEMEAJICHHOTO TIpe-
KpalleHus ee Ucronbp3oBanmst. OMHAKO CyJ ¢ YIeTOM CPEICTB, H3PACXOI0-
BaHHBIX JIOOPOCOBECTHBIM MpPUOOpETaTeIeM HEpPacKpbITOi HHpOpMaIMU
Ha ¢ HCIIOJIb30BaHUE, MOXET pa3pellnTh e¢ JaJbHEHIIee NCIIOIb30BaHHE
Ha yCIOBHSIX BO3ME3IHON HCKITIOYUTENILHOM JINICH3HN.

JInmo, caMoCTOATENIBHO U MIPAaBOMEPHO MOJYYHBILIEE CBEJCHUS, COCTAB-
JSOLIME COJiep)KaHUe HepacKphITOM MH(OpMAaluH, BIpPaBe HCIOIb30BAaTh
9TH CBEJCHHUS HE3aBHCHMO OT TpaB 00OIazaTelsi COOTBETCTBYIONIEH Hepac-
KPBITOH MH(OpManuy n He OTBEYAET MEPe] HUM 3a TAaKOE HCIIOIb30BaHHUE.

OOmKM TOPSAAKOM 3allMThl HAPYIICHHBIX INPaB Ha CIIY)KEOHYIO WU
KOMMEpYECKY0 TalfHy SBISIETCSI MX TPakJaHCKO-TIPAaBOBasl 3aIlNTA, peajv-
3yeMmasi B paMKax oOIIero, T. €. cymeOHOro (MCKoBOTO) mopsiaka. Croco0s!
3alIUThl HapyIIEHHBIX NPaB Ha KOMMEPUECKYI0 MJIHM CIyXKeOHYyI0 TaiHy
CBOJIATCS K CIETYIOIIIM:

* TpeObOBaHNE O MPHU3HAHMM NPaBa HA KOMMEPYECKYIO WM CIIyKEeOHYIO
TaliHy;

* TpeOOBaHNE O BOCCTAHOBIICHHM TIOJOXKEHHUS, CYLIECTBOBABILEIrO [0
HapyIIeHHs IIpaBa, U IpecedeHrne AeHCTBUH, HapyIIAOMUX JaHHOE IPaBo
WJIN CO3/IAI0IIUX YIPO3Y €ro HapylIeHus;

* TpeOOBaHKE O BO3MEUICHUH IPUYNHEHHBIX YOBITKOB B IOJHOM 00BEME;

* TpebOBaHNE O MPU3HAHWU HEACHCTBUTEIBHBIM aKTa roCy1apCTBEHHOTO
OpraHa WJIM OpraHa MEcTHOTO caMOYIIPaBJICHHS U JIp.

B cootBerctBum co ct. 22.13 KoAIl Pecniybnuku benapych «Pasrnamre-
HHE KOMMEpPYECKOW WJIM MHOM TaiHBI» YMBIIUIEHHOE pasIalleHHe KOM-
MEpYeCKOH WIIM MHOHW OXpaHsSeMOH 3aKOHOM TaWHBI 0e3 coriacus ee Bia-
JIeNbIia JIUIIOM, KOTOPOMY TaKas KOMMepYecKas WM MHas TaifHa W3BeCTHa
B CBSI3M C €ro Npo)ecCHOHANBHON WM CIy)KEOHOW NIesITeNbHOCTBIO, €CIn
9TO JESHHE HE BJEUYET YrOJIOBHOW OTBETCTBEHHOCTH, BIEUET HAJIOKCHHE
mrpada B pasMepe OT YETHIPEX A0 ABAAIATH 0a30BBIX BEIUYNH.

Cpenu yrojioBHO Haka3yeMbIX AESHHH B cdepe 3KOHOMHUIECKOH mes-
tenpHOCTH YK PecnyOnmuku benapych mpenycmarpuBaer aBa caMOCTOS-
TEJILHBIX COCTaBa MPECTYNJICHHsS, CBA3aHHBIX C HE3aKOHHBIM ITOJydEHHUEM
U HE3aKOHHBIM DPAa3INIallleHHeM CBEAEHUIl, COCTABIAIOIIUX KOMMEPUECKYIO
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i 0aHKOBCKYIO TaiftHy. Tak, B cooTBeTcTBUHU CcO CT. 254 YK PecnyOimku
Bbenapycs «KoMMmepueckuii IMHOHaX» MMOXHIIEHUE MO0 coOupaHue Hesa-
KOHHBIM CHOCOOOM CBEJICHMH, COCTaBISIOMINX KOMMEPUYECKYI0 WM OaH-
KOBCKYIO TaiiHy, C LIeJIbIO MX pasrianieHust JTM00 HE3aKOHHOTO MCI0JIb30Ba-
HUS (KOMMEPUYECKHH IIMTHOHAXK) HAaKa3hIBAIOTCA MTPadoM, HIIH apecToM Ha
CPOK JIO IIECTH MECSIEB, WIM OTPaHUYCHHEM CBOOOIBI Ha CPOK JIO Tpex
JIET, WK JINIIEHHEM CBOOOBI Ha TOT K€ CpoK. KomMMepueckuii MIMHMOHAXK,
MOBJIEKIINH ITPUYMHEHNE yniepOa B 0c000 KPYIHOM pa3Mepe, HaKa3bIBaeT-
Cs1 apecTOM Ha CPOK OT JBYX JO IIECTH MECSLEB, WIN OIPAaHUUYCHUEM CBO-
60}1])1 Ha CpOK OT ABYX OO IIATH JIET, WIH JIMILIECHUEM CBO60}1LI Ha CpOK
OT OJJHOTO TO0J1a JIO TIATH JET.

B cootBerctBuu co ct. 255 YK Pecnybonuku Benapych «Pasrnarienue
KOMMEpPYECKOW TalHB» yMBIIUICHHOE pasIialleHue KOMMEpUYECKOH nin
0aHKOBCKOI TaiHBI 0€3 corjiacus ee BiaJieNblia PU OTCYTCTBHH IPU3HAKOB
MIPECTYIUICHNH, IpeAyCMOTpEeHHBIX CT. 226-1 u 254 YK Pecny6nuku bena-
PYCb, JIMIIOM, KOTOPOMY Takasi KOMMepYecKas Wi OaHKOBCKas TaliHa H3-
BECTHA B CBS3H C €ro Npo(ecCHOHAIBLHON W CIIy)K€OHOH JIeITeIbHOCTHIO,
MOBJIEKIIee NPUYMHEHHE YyIepbda B KPYIHOM pa3Mepe, HaKa3blBaeTCs
mrpadoM, WK JIHUIICHHEM TIpaBa 3aHUMaTh ONpeJeICHHbIC TODKHOCTH WIIN
3aHMMAaTbCsl ONPE/ICIICHHON JEATeIbHOCTBIO, WM apeCTOM Ha CPOK JO0 Iie-
CTH MECSIEB, WX OTpaHUYCHHEM CBOOOIBI HA CPOK JI0 TPEX JIET, WM JIH-
IIEHHEeM CBOOOMBI Ha TOT k€ CPOK. To e JeicTBhe, COBEpIIEHHOE U3 KO-
PBICTHOH MJIM WHOHM JINYHOW 3aMHTEPECOBAHHOCTH, HAKA3hIBAETCS OTPaHU-
YCHHUEM CBOGO}ILI Ha CpPOK 10 YETBIPEX JICT WKW JIUHICHUEM CBO60}IBI Ha
CPOK JIO TISTH JIET.

9. Heoonywienue nedoopocosecmuoii KOHKypeHuuu.

OO6uiee MOHATHE ATOr0 00BEKTa MPOMBIIUIEHHOW COOCTBEHHOCTH JaHO
B cT. 10 bis (2) IMapmwkckoit KOHBEHIWH IO OXpaHe MPOMBINUICHHOW c00-
ctBeHHOCTH OT 20 mapta 1883 r. Tak, akTOM HEZOOPOCOBECTHOW KOHKY-
PEHIIMU CYHUTACTCS BCSKHA aKT KOHKYPCHIIUH, MPOTUBOPEYAIINH YSCTHBIM
00BbIYasiM B TIPOMBIIUICHHBIX U TOPTOBBIX JIENIaX. DTa CTAaThsl HA3BIBACT TPU
BUJA 3alpCIICHHOW KOHKYPCHIIUH, KOTOPHIC KPaTKO MMEHYIOTCS «CMeETIe-
HUEY, JI0XKHBIC YTBEPKICHHS» U «BBEJCHHC B 3a0ryxacHuey. [lepBrie nmBa
BUJA TPAJUIIMOHHO PACCMATPUBAIOTCS KaK OTHOCSIIHMECS K 3aIUTEe KOHKY-
PEHTOB, a TPETHUH — KaK OTHOCSIIHMICS K 3aIlUTe MHTEPECOB KOHKYPEHTOB
Y IOTpeOuTENeH.

K neficTBUSM 1O CMEIIEHUIO OTHOCSTCS JTIOOBIE ICHCTBHS B KOMMEpUe-
CKOM NIesITeNbHOCTH, KOTOPBIE KAcaroTcs TOBApHOTO 3HaKa, 0003HaYCHHS,
MapKHUPOBKH, YIIaKOBKH, (JOPMBI MM IIBETA TOBapa, a TaKkkKe J000To Jpy-
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TOT0 OTIIMYUTENBHOTO YKa3aHUs, UCTIONb3YEeMOT0 IPeAPHHIMATEIICM.

JloxHBIC YTBEPXKACHUS TPU OCYIICCTBICHHH KOMMEPYECKON JESTENb-
HOCTH, CIIOCOOHBIC JHUCKPEIUTHPOBATH MPEIIPUATHE, MPOIYKTHI HIH TPO-
MBIIIUIEHHYI0 WJIA TOPTOBYIO JAEATEIHHOCT KOHKYPEHTa, MOXKHO KpaTKO
OTIpENIeINTh KaK NIEHCTBHA, COBEpIIAEMBbIE C IENBI0 CO3IAHUS JIOKHOTO
BIICYATIICHUS O KOHKYPEHTE U €ro MPOIYKIINH.

BBenenue B 30y /IeHUEC — 3TO BUJ HETOOPOCOBECTHON KOHKYPEHIIUH
OTJIMYAIOIIMKCA OT JIOKHBIX YTBEP)KIEHUH JIUIIb TEM, YTO TaKUE AECUCTBUS
KBaTU(QUIMPYIOTCS KaK HENpeIHAMEpPEHHBIC, 0e3 BUHBI JIMIIA, UX COBEp-
IIMBIIETO.

Jletictus, ykasanublie B cT. 10 bis ITapmkckoit KOHBEHIINH, HE OXBATHI-
BalOT BCEX BO3MOKHBIX aKTOB HEIOOPOCOBECTHOW KOHKypeHIHH. Bo MHO-
IMX CTPaHaX K TAKUM aKTaM OTHOCST HApPYIICHHE KOMMEPUYECKOW TaWHBI,
HETPAaBOMEPHOE HCIIONF30BaHNUE JOCTIDKEHHUH IPYroro uma (MmapasuTHpO-
BaHWE), CPAaBHUTEIBHYIO PEKJIaMy U IIPOYHE aKThl HEJOOPOCOBECTHOW KOH-
KypEHLHUH.

TpeboBanue obecrieueHHs 3alIUThI OT HETOOPOCOBECTHON KOHKYPEHITHH
conepxurcs v B COTJAMICHAN 1O TOPTOBBIM aCHEKTaM IPaB WHTEIUICKTY-
anpHOM cooctBeHHOCTH (TPUIIC), cormacHO KoTOpOoMYy WieHs BcecemupHOi
ToproBoii opranuszamuu (BTO) o6s3ansr cobmoaars ct. 10 bis [Tapmxkckoii
KOHBCHIIHH.

B I'K Pecniy6nmukn Bemapycs mpaBuia o HemoOpocoBeCTHONH KOHKYpEH-
muu cojaepxkarcs B I 68 «HemoOpocoBecTHas KOHKypeHIHs». B Hel
B HECKOJIBKO MHOU pelaKkiiuu Bocrpou3BeaeHsl mpasuia ct. 10 bis Tlapmxk-
CKO# KOHBEHIIMH IO OXpaHEe MPOMBIIIIEHHOW COOCTBEHHOCTH H ONpeaee-
HBI MEpHI TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a OCYIICCTBICHUE He-
JI0OPOCOBECTHOW KOHKYPEHIIHH.

Taxk, B coorBerctBHH co cT. 1029 I'K Pecmybmmku benapycs HemoOpo-
COBECTHOW KOHKYPEHITUCH MPU3HAIOTCS:

1) Bce melicTBUs, CIOCOOHBIE KAKMM OBl TO HH OBLIO CIIOCOOOM BBI3BAThH
CMEIIIeHNE B OTHOIICHUH OPUANYECKUX IJIUI, MHIUBUAYAIBHBIX TpPEATIPH-
HUMaTeJeH, TOBapoB, paboT, yCIyr WM MPeANpUHUMATENBECKON JesTelb-
HOCTH KOHKYPEHTOB;

2) NOXHBIE YTBEPXKICHHS [IPU OCYILIECTBICHHH MPEANPHUHAMATEIHCKOMN
JIESITeIbHOCTH, CIIOCOOHBIC TUCKPEAUTHUPOBATh FOPUIMUCCKOE JIUIIO, HHHU-
BUYalbHOTO HpEeINpUHUMATEN, TOBAphl, pabOTHl, YCIYTd WIM IpPEANpH-
HUMATEJIbCKYIO ICATEIIEHOCTh KOHKYPEHTA;

3) yKazaHus WA YTBEP)KACHHS, HCIONB30BAaHHE KOTOPBIX HPH OCY-
HICCTBJICHUHU HpeHHpHHHMaTeHLCKOﬁ ACATCIBHOCTH MOXET BBECTH B 3a-
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Oy’XICHHUE OTHOCHUTEIBHO XapaKTepa, CBOMCTB, MPUTOAHOCTH K IIPHMCEHE-
HUIO WM KOJIMYECTBa TOBAPOB, paboT, yCIyr KOHKYpPEHTa,

4) npyrue neictBus, mpotuBopedanue tpedosanusm 'K PecnyGnuku
benapych M MHBIX aKTOB 3aKOHOAATENbCTBA O KOHKYPEHIHWH, MpPU OCY-
LIECTBJICHUH MPEAIIPUHIMATEIbCKOH AESTeIbHOCTH.

JInmo, ocymecTBIsIoNIee HEAOOPOCOBECTHYIO KOHKYPEHIIHIO, 00SI3aHO
NPEKPaTUTh MPOTUBOINPABHBIC JIEHCTBHA M OIyOIHMKOBATH OIPOBEPIKECHHE
pacupOCTPaHEHHBIX CBEICHUN U ACMCTBHUH, COCTABIIAIOIIUX COIEP’KAHUE
HeJIoOpOCOBECTHOH KOHKypeHUMH. JIuio, moreprieBiiee OT HenoOpoco-
BECTHOH KOHKYpPEHIIMH, BIIPaBe TPeOOBAaTh OT HETOOPOCOBECTHOTO KOHKY-
peHTa BOSMCUICHUSA TPUINHCHHBIX y6I)ITKOB.

B cBoto ouepens, ¢ OJHOW CTOPOHBI, IPUBICUCHNE K OTBETCTBEHHOCTH
JIOJDKHO 0a3upoBaThCs Ha COOTBETCTBYIOLIMX MPABOBBIX YCTAHOBKAaX, OIH-
paTbCsl Ha HOPMBI, O0ECHEYMBAIOIINE 3aLIUTY IPOTHB HEIOOPOCOBECTHOM
KOHKYPEHIINH, MPeceueHrne U NpeaynpexIeHe MOHONOIUCTHIECKOW Nes-
tesnibHOCTU. C Ipyroil CTOpoHEl, TpeOyeTcs HaIudhe HOPM, HalpaBICHHBIX
Ha CO3/IaHME YCJIOBHMH, CIIOCOOCTBYIOLIMX Pa3BUTHIO KOHKYpPEeHUHMH. Benb
B UTOTE Pa3syMHasi KOHKYPEHIHS — 3TO XOPOIIHE BHICOKOKaYECTBEHHBIE TO-
Baphbl, BHIUTPHIIIHBIE YCIYIH. YIIy4llIeHHE KaueCTBEHHBIX IIOKa3aTeneil To-
Bapa, HU3KHE M3JICP)KKH €ro INPHBJICKAIOT HAa CTOPOHY CO3/aTelsl TaKOro
ToBapa (ycIyrH) U MOTpeOuTeIs.

Takum 06pazom, 6oprOa 32 KOHKYPEHTOCTIOCOOHEII TOBap — 3TO Oophda
3a MOTpeOuTENsI.

OpHUM U3 caMBIX Ba)KHBIX JTAlloB, HOJOKUBIINX HAYAI0 3TOi Oopnoe,
sBisicst 3akoH PecriyOumkun Benapycs ot 10 gexabpst 1992 r. Ne 2034-XI1
«O MpPOTHBO/ICHCTBUM MOHOIIOJIMCTUYECKON JAEATEIBHOCTH W Pa3BUTHU
KOHKYpEHIIMM», a B Hacrosiee BpeMs — 3akoH Pecry6muku benmapych ot
12 nexabpst 2013 1. Ne 94-3 «O mnpoTHBOJIEHCTBMH MOHOIIOIMCTHYECKOH
JIESITEIFHOCTA M Pa3BUTUH KOHKYPEHLHHU», KOTOPBIH ONpenessieT OpraHu-
3allMOHHBIE U TIPAaBOBBIC OCHOBBI HpOTPIBOlIeﬁCTBPISI MOHOTOJIMCTHYCCKON
JIEATEIIbHOCTH U HENOOPOCOBECTHOM KOHKYPEHIMM M HAIpaBJICH Ha obec-
MEYCHNE YCIOBUH I Pa3BUTHS 10OPOCOBECTHOW KOHKYPEHIINH, CO3JaHUS
1 3¢ (HeKTUBHOTO (YHKITMOHUPOBAHHS TOBAPHBIX PHIHKOB.

OH coziepxuT B cebe:

1) opraHM3aIMOHHBIC U MPABOBBIE OCHOBBI OTPAHHYCHUS, MPECCUCHHUSI
U MIPEAYyNPEKACHISI MOHOIIOJIMCTHIECKOH AESTEIbHOCTH;

2) 6a30BbIe YCTAHOBKH, HAIPABJICHHBIC HA CO3MAHUE YCIOBUIl IS pa3-
BUTHSI KOHKYPEHITUH, KaK OCHOBHI ()YHKIMOHHUPOBAHUS 3()(HEKTUBHOTO TO-
BapHOT'O PBIHKA;

3) TpeGoBaHKe TECHOM YBA3KH BCETO HTOTO C 3AMIUTON MpaB MOTPEOUTENS.
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KonkypentHas 6oprba TOJDKHA TECHO COUYETAThCS ¢ MMPABOM Ha J0OPO-
COBECTHYIO KOHKYPCHIMIO. B cilydae HapylIeHHs 3TOro IpaBa IOTEPIICB-
Iasi CTOpOHA BIpaBe MPUOETHYTh K 3alHTe, KOTOpPask MOXKET BBIPAKATHCS
HE TOJNBKO B TpPeOOBaHHM OOPOCOBECTHOTO KOHKYPEHTa MpeKpalleHUs
MPOTHBOIPABHBIX JICHCTBUH, OMyOIMKOBAHUS OMPOBEPIKEHUS PACIpOCTpa-
HEHHBIX JIOKHBIX YTBEPXKICHHMN, COCTABJISIONIUX COICPKaHUE HEI00pOoco-
BECTHOU KOHKYPEHIMH, HO U BO3MEICHHUS IPUIMHEHHBIX YOBITKOB.

10. IIpaso na copm pacmenusn u nopooy HcueoOmHulx.

Bonpocam, xacaroummMces IpaB Ha HOBBIE COPTa PACTECHHUA U HOBBIE II0-
poxsl xuBoTHBIX, B 'K Pecrrybmuku bemapyces mocssimena rin. 64 «[Ipapa
Ha COpTa PaCTCHUU U MOPOJbI KUBOTHBIX». PackpbiBaeMble B HEU IMOJIOKE-
HUS pa3BUBAIOTCS U AONONHAIOTCS B 3akoHe PecryOnuku benapycs ot 13 an-
pemst 1995 1. Ne3725-XIl «O mareHTax Ha copTa pacTeHH», a TaKXke
B noctaHoBiennu Kabunera Munuctpos Pecniyonuku benapycs ot 26 cen-
T20pss 1995 1. Ne 526 «O mepax mo peanmzanuu 3akoHa «O mMaTeHTaX
Ha copTa pacTeHHUi», yTBepauBIIeM [lepeueHp BHIOB pacTeHHA, COPTa KO-
TOPBIX OXPAHSIOTCSI B COOTBETCTBHM ¢ 3akoHOoM PecmyOmmku bemapychk
«O maTeHTax Ha copTa pacTeHHi». 3aKOH O MaTeHTaX Ha HOBBIC MOPOIbI
KHMBOTHBIX €IlIe MPEACTOUT NPUHSITS.

AHanu3 HOPM 3aKOHOIATENBHBIX aKTOB, PErTIAMCHTHUPYIOIINAX CEICKIIH-
OHHBIE JIOCTH)KEHHMS, YKa3bIBaeT Ha CXOXKECThb TBOPYECKOW JEATENLHOCTH
CeJIeKIIMOHEpa C TBOPYECKOW JesTEIbHOCThIO M300peTatens. Beap cenek-
ousi cama 1o cebe TpEeACTaBIIeT TBOPYECKYIO AEATEIHHOCTH YeNOBEKa,
HAINpaBJICHHYIO Ha BBIBEJICHUE HOBOTO COPTa PAaCTEHHs, HOBOW MOPOJIBI KH-
BOTHOTO, KOTOpBIC SBHO OTJIMYAIOTCS OT YyXe OOIIEH3BECTHBIX COPTOB
1 TIOPOJ.

OpHako TBOpYECKast NESTENBHOCTh N300peTaTelss OTJIMYaeTcsl OT Jes-
TEJILHOCTU CEJIEKLIMOHEpa TeM, YTO M300peTaTei UMEIOT JeJio ¢ 00bheKTa-
MU HEXXHBOH MPHUPOJBI M TAKHE )K€ ITOJYYAIOT MPOIAYKTHI, PE3yIILTAThl CBO-
el IesITeNbHOCTH, @ TBOPYECTBO CEJIEKIMOHEPa CBA3aHO C PACTEHHUSIMH, KH-
BOTHBIMH, T. €. 00bEKTaMH KHBOW MaTepUH, Ha TIO3HAHUE U PA3BUTHE KOTO-
poli 1 HampaBiieHb! ero ycwuus. IIpu 3TOM HoydeHHBIE HOBBIE COpTa pac-
TEHUH ¥ BBIBEJCHHBIE MTOPOABI >KMBOTHBIX JOJDKHBI OBITH BOCTPEOOBAHBI,
T. €. PEe3yNbTaThl TPyJa CEIEeKIMOHepa JOJDKHBI OBITh MpHU3HAHEL IloaTOMy
KaK B 3aKOHOJATEIBCTBE, TAK M B HAYKE CEJICKIIMOHHBIC NOCTIDKEHHS MPH-
HSTO BBIJCIATH B KAUECTBE OCOOBIX 0OBEKTOB MHTEIUICKTYaJIbHOH JEsATEIb-
HOCTH.

[on cenexkIMOHHBIM JOCTIDKEHHEM B IIEIOM IPUHATO OHUMATh OHOJIO-
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THYECKOE PELICHHE 3aJaudl 10 BBIBEACHHIO HOBOTO COPTa PAcTCHMS WIN
MOPO/IBbI JKUBOTHOT'O, MMEIOIIMX SIBHBIE OTJIIMYHS OT OOLIEU3BECTHBIX COPTOB
U TIOpOJ, O0NMaJaromX JOCTATOYHOM OJHOPOJHOCTBIO, CTAOMIBHOCTHIO U
OTHOCSIIUXCSI K OOTAHUYECKUM, 300JI0THIECKUM PAJaM M BHAAM COTJIACHO
YCTAHOBJIEHHOMY 3aKOHOM INE€PEUHIO.

CeneKIMOHHbIM JOCTHXEHUEM B PACTEHUEBOJCTBE INPHU3HAETCS COPT
pacTeHus, MOMy4YeHHBIH HCKYCCTBEHHBIM ITyTEM WM ITyTEM O0TOOpa U MMe-
IOIINI ONMH WIIM HECKOJIBKO CYIIECTBEHHBIX IMPH3HAKOB, KOTOPBIE OTIMYA-
I0T €ro OT CYLIECTBYIOIIUX cOpToB pacTeHuil (4.2 m. 1 cr. 1003 T'K Pec-
myOnuku benapycs).

CopT pacteHus — Ipylna pacTeHUH B paMKaxX HH3IIETO M3 M3BECTHBIX
0OTaHMYECKUX TAKCOHOB, KOTOpas MOXET OBITh OIpeJielieHa CTEIEHbIO
MIPOSIBICHUS NPU3HAKOB, SBJISIONIEICS pe3yabTaTOM peai3allMi JaHHOTO
TEHOTHIIA WIIM KOMOWHAIINY T€HOTHUIIOB, OTJIMYMMA OT JIF000H ApYyroi rpym-
IIbl PACTEHUH CTEIECHBIO BBIPAXKEHHOCTH 110 KPalHEW MEpe OJHOTO U3 ITUX
IIPU3HAKOB U MOXET paccMaTpUBaThcd KaK €IMHOE IeJIoe ¢ TOYKU 3PEHUsS
ee MPUTOIHOCTH AJISI BOCIIPOM3BO/ICTBA B HEM3MEHHOM BHJIC LICJIBIX PacTe-
HUil 3Tolt Tpymmsl (cT. 1 3akona «O maTeHTax Ha COPTa PACTCHHIY).

CopTy npenocTaBisieTcsl IpaBoBas OXpaHa (BblJaya MaTeHTa), €CIIM OH
OTBEYAET ONpEeAEIeHHbIM ycioBusaM. CoracHo cT. 4 3akona «O mareHTax Ha
COpTa PaCTeHU» yCIOBUSIMHU NTATEHTOCTIOCOOHOCTH SIBIISIFOTCS CIIEYIOIIHE!

1. HoBuzna. CopT cyuTaeTcs HOBBIM, €CIM Ha JaTy MOJAaud 3asiBKU
Ha BbIJady MaTeHTa Ha COPT II0CAJ0YHBIM MM IUIOJOBBIA MaTephal 3TOro
copTa He mpojaBajics JMOO0 HE mepenaBalics MHBIM 00pa3oM CeleKIHoHe-
POM WM €r0 MpaBOMPECEMHUKOM WKW C UX PA3pCIICHUA APYTIUMHU JIULIaMU
JUIl WCIIONIB30BaHU Ha Tepputopuu PecryOmuku bemapycs panee uem
3a OZIMH TOJ JI0 AAThI ITOJJa4uy 3asBKH, & HA TEPPUTOPHH JIFOOOTO MHOTO TOCy-
JlapcTBa — paHee 4eM 3a YeThIpe roja 10 AAThl MOJayH 3asBKH. YKa3aHHas
JIbroTa 1o HOBU3HE JJId MHOCTPAHHBIX I'paXJIaH U IOPUINYCCKUX JIUIl B OT-
HOIIEHHUH JIPEBECHBIX KyJIbTYP M BHHOTPAJla yCTAHABIMBACTCS B IIECTh JIET
0 JaThl NOJA4YM 3aSIBKH.

IIpuoputer copra ycTaHaBIMBAETCS MO JATE MOCTYIIEHUS B IATEHTHOE
BE/IOMCTBO 3asIBKH, COJiep Kalllell MaTepHajbl B COOTBETCTBHU C TPEOOBAHH-
SIMH 3aKOHO/IATEIIbCTBA.

2. Otrmanmocts. COpT NODKEH SIBHO OTIHYATBhCS OT JIFOOOr0 Ipyroro
COpTa, CYIIECTBOBAHIE KOTOPOTO K MOMEHTY TIOJIauHl 3asBKH SIBJIAETCS 00IIE-
n3BecTHBIM. [Ipn 3TOM 0O0IIEN3BECTHOCT MOXKET OBITH YCT@HOBJIEHA B OT-
HOIIICHUU COpTa, KOTOPBIN:

* CTaJl 4YacThiO OOIIEU3BECTHOTO YPOBHS 3HAHWH B PE3YJIBTATE €0 MpO-
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M3BOJICTBA, BOCTIPOM3BOJICTBA, JOBEACHUS 10 TTOCEBHBIX KOHAWIUI B MEJSIX
Pa3MHOXKEHHUSI, XpaHEHUS JJIsl BBIILICTIEPEUUCIICHHBIX LENeH;

* TIpeyIaracs K Mpojake, MpoAaBajcs, BEIBOZWICS HIIA BBO3HUIICS.

CornacHO 3aKOHOMATENBCTBY COPT TAaKKe CUMTAETCS OOIIEH3BECTHBIM,
©CJIM 3asBKa Ha BBIJIJA4y OXPAHHOTO JOKYMEHTA Ha HETro Oblia MOJaHa B JIFO-
00l cTpaHe NpPU YCIOBUH, YTO MO ATOM 3asBKE BBIJAH MATCHT, MPEIOCTAB-
JICHO TIPaBO CENEKIMOHEpa WM KakKas-TnOo cxoxkas Gopma OXpaHbl JHOO
COPT BKJIIOYCH B OPHUIHAIBEHBIA PEECTp COPTOB PACTECHHIA.

3. OnmHoponHOCTh. [loxnanaronuii oA NaTeHTOCIOCOOHOCTh COPT pac-
TEHUS TOJDKCH OBITh OMHOPOIHEIM, T. €. TIPH Pa3MHOKEHHH PACTEHHS STOTO
COpTa JOCTATOYHO OJHOPOIHEI II0 CBOMM ITPH3HAKAM.

4. CrabunbpHocTh. COPT CUMTAETCs CTAOWIBHBIM, €CIH €r0 OCHOBHBIC
MIPU3HAKU OCTAIOTCS HEM3MEHHBIMM IIOCJIE HEOTHOKPATHOTO Pa3MHOXKEHHUS
WA B KOHIIE KaXXIOTO IMKJIA pa3MHOXKEHHA (B CIIydae 0cO0OTO IHKIA pa3-
MHOXKEHUS).

Ko BceM OCHOBHBIM IpH3HAKaM, NMO3BOJISIOIIUM OIpPENeTUTh XapaKTep-
HBICE W OTIMYUTEIBbHBIC OCOOCHHOCTH copTa (Mopdororndeckue w (WITH)
(U3NOTOTHYECKUE U [pP.), MPEObABISLCTCS JKeCTKOe TpeOoBaHHME: OHH BO
BCEX CJIydasiX JOJKHBI OJaBaTHCSI TOUHOMY OTIIMCAHUIO.

Ilocne momydeHus 3asBKM Ha BblJady nareHTa 1'0CylapCTBEHHOM KO-
MHCCHEH IO COPTOWCITBITAHHIO CEIhCKOXO3SHCTBEHHBIX KYJIBTYp IPOBO-
JIUTCS UCTIBITAHNE COPTOB PACTEHUI HAa MATEHTOCIOCOOHOCTh HA OCHOBaHUHU
JIEHCTBYIOIIEr0 3aKOHOJATENbCTBA HA TOCYAAPCTBEHHBIX COPTOMCIIBITA-
TENBHBIX CTAHIIHSX.

CeNeKIMOHHBIM JOCTIKEHIEM B )KHBOTHOBOJICTBE TPH3HACTCS MOPOJIA,
T. €. IIEJIOCTHAs MHOTOYUCIICHHAS TPYIIIIA )KHBOTHBIX OOIIET0 MPOUCXOKIC-
HUS, CO3[aHHAs YeJIOBEKOM M HMEIOIas I'€HEaJOrM4YecKyl CTPYKTYpy H
CBOICTBAa, KOTOpBIC ITO3BOJISIOT OTIMYATH €€ OT MHBIX HOPOJ JKHBOTHBIX
9TOTO K€ BUJA, U KOJMYCCTBEHHO JOCTATOYHAS JJI Pa3MHOXKCHHS B Kade-
ctBe otHO# mopos! (4. 3 m. 1 ct. 1003 T'K Pecrybmuku benapycs).

IToponma — 3TO rpymma >XHBOTHBIX, KOTOpas HE3aBHCHMO OT ITaTEHTO-
CHOCOOHOCTH OTpEJeNseTCsl TEeHETHYECKH OOYCIIOBIEHHBIMU OHOJIOTHYe-
CKUMH ¥ MOP(OJIOTHIECKUMH CBOHCTBAMHU M NMPHU3HAKAMH, XapaKTePU3yIO-
IIMMHU JaHHYIO TPYIITY KHBOTHBIX, X OTJIHYACTCS OT APYTUX TPYII )KUBOT-
HBIX XOTsA OBl ONHUM MpH3HAKOM. OXpaHSIEMBIMH KaTCTOPUSIMH MOPOJIBI
SIBIISIFOTCSL THUI M Kpocc nuHUKA. [lopoma MokeT OBITH IpeIcTaBiICHA JKEH-
CKOM WJIN MY>KCKOH 0COOBIO HJIM TUIEMEHHBIM MAaTEPHAIIOM.

[Topozae >KUBOTHBIX MPEIOCTABIISIETCS MIPaBOBasi OXpaHa, €Cld OHA, TaK
e KaK M COpT pacTeHHH, o0nanaer:

364



1) nHoBu3sHOM. [Topoja KMBOTHBIX CYMTAETCS HOBOM, €CIIM Ha JaTy Ioja-
4y 3a8BKM Ha BbIJauy MaTEHTa IUIEMEHHOH MaTepuall JaHHOTO CENEeKIMOH-
HOTO JIOCTIDKCHHMSI HE MPOJABAJICSI M HE TepeaaBaics MHbBIM 00pa3oM apy-
TUM JHMLAM CEJEKI[HOHEPOM, €ro MPaBOIMPEEMHUKOM WU C UX COTIacus A
HCTIONIB30BAHMA CENCKIIMOHHOTO AOCTIDKeHUS. [IpropHuTeT mopoasl KHUBOT-
HBIX OIpeJeNaeTcsl Mo JaTe MOCTYIUIEHHs B FOCYJapCTBEHHYI0 KOMHCCHIO
3asBKHU HA BbIaUy MATEHTA,;

2) oTIMYUMOCTBIO0. [opoia JKUBOTHBIX CYUTACTCS OTIMIUMOM, eciu OHa
SIBHO OTJIMYAETCS OT JIIOOOW APYroi oOMIeW3BECTHOW MOPOIBI KUBOTHBIX,
UMeroIeicss K MOMEHTY Mojauu 3asBKH. OOIIEeN3BECTHBIMH CUUTAIOTCS
MIOPOABI KUBOTHBIX, OMMCAaHNE KOTOPBIX CAETAHO B OGHIMAIBHBIX KaTaJlo-
rax, CpaBOYHUKAX M Kakoi-nnbo u3 nmyonukauuii. [lopona cuuraercs tak-
xe 00IIen3BECTHOMH, ecii B JI000H M3 CTpaH OblIa 1MoJjaHa 3asBKa Ha BIIA-
4y OXpaHHOTO JIOKYMEHTa ¥ 10 JTOH 3asBKe ObUI BBIJAaH MaTeHT JH00 Ipy-
roil OXpaHHbBIN TOKYMEHT;

3) ogHOpomHOCTIO. OMHOPOAHOCTD O3HAYACT, YTO MOPOJBI KHUBOTHBIX
C YYETOM OTHAEIbHBIX OTKIOHEHHH, KOTOphIE MOTYT HUMETh MECTO B CBS3U
€ 0COOEHHOCTSMHU Pa3MHOXKEHHs, OCTAlOTCA JOCTaTOYHO OJHOPOIHBI MO
CBOMM TpH3HaKaM (MopdomorudeckuM, puznonorudeckuM u ap.). OmHO-
POTHOCTh BBIPAKAeT KAauyeCTBCHHYIO OIPEIENEHHOCTh JAOCTHTHYTOTO pe-
3yJIbTaTa CeNeKINY;

4) cTabuIbHOCTBIO. [1aTEHTOCIIOCOOHOE CENEKIIMOHHOE JIOCTHKEHUE
JIOJDKHO OBITH CTaOMJIBHBIM, T. €. €T0 OCHOBHBIC NPHU3HAKH JOJDKHBI OCTa-
BaThCSl HEM3MEHHBIMH TIOCJIE HEOAHOKPATHOTO Pa3sMHOXKEHUS WJIM B KOHIIE
KaXIOTO IMKJIa pa3MHOXKeHHs. [103ToMy modydeHue >KHBOTHOTO, KOTOpOe
HE CIIOCOOHO COXpaHSTh CBOM OCOOBIC CBOWCTBA NPH BOCHPOW3BOJICTBE,
CEJIEKLIMOHHBIM JIOCTHKEHHEM C TOUYKH 3PEHUS 3aKOHA HE CUUTAETCS U UM
HE OXpaHsIeTCsl.

IIpaBo Ha CeNEeKIHMOHHOE AOCTHXKEHHE OXPaHSETCs rOCyIapCTBOM U
YAOCTOBEPSAETCS MATEHTOM Ha COPT PACTEHUS WU IOPOY HKHBOTHBIX.

CornacHo AEHCTBYIOLIEMY 3aKOHOAATENbCTBY aBTOPAMHU CEJICKIIHOHHBIX
JOCTHXKECHUH MOTYT OBITh TOJBKO (PU3MUECKHE JIHIA, TBOPUECKUM TPYAOM
KOTOPBIX BBIBEICHO HIIHU CO3JaHO CEJICKIHOHHOE aocTibkeHue. Ilpu stom
BO3pacT M COCTOSIHHE AEECIIOCOOHOCTH 3HA4YEHUs He MMEIoT. [IpuHamiexa-
M€ MAJIOJIETHUM M HEJIEECIIOCOOHBIM JIMIIAM aBTOPCKHE MPaBa OCYIECTB-
JISIFOTCS] UX 3aKOHHBIMH MPEACTAaBUTEISIMH.

Ecnu B co3nannm coprta pacTeHHs, TOPOBI )KUBOTHBIX y4aCTBOBAJIN He-
CKOJIBKO JIMI, BCE OHM CUHMTAIOTCs coaBTopamu. Ilopspok monbp3oBaHus
IpaBaMH, IPUHAUISKAIIUMH COaBTOpaM, OMPEAENSCTCS COTJAIICHHEM
MEXy HUMH.
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JInna, okazaBimmne aBTOpPY (aBTOpaM) TONBKO TEXHHYECKYIO, OpPraHH3a-
LIMOHHYIO WIM MaTepualbHyI0 IOMOIIb JMOO TOJBKO CIIOCOOCTBOBABIIME
o(opMIIEHHIO TIpaB Ha CENEKIHOHHOE AOCTM)KEHHE, COABTOPAMH HE IIPH-
3HAIOTCS.

ABTOpY CENEeKIMOHHOTO JOCTHXXEHUS IPUHAIJIEKUT TPaBo aBTOPCTBA,
KOTOpOE SIBJISIETCS HEOTYY>KIAeMbIM JIMYHBIM IIPaBOM U OXPaHSETCS rocy-
JTAPCTBOM OECCPOTHO.

ITarenTo0b6Ma0aTENAME BEICTYIAOT:

1) aBTOp (aBTOPBI) CENEKIIMOHHOTO AOCTHKCHHUS;

2) husMUIecKoe WK IOPUANYECKOE JIUTIO (JIHIa), KOTOPOEe YKA3aHO aBTo-
poM (aBTOpaMu) B 3asBKE WJIM B 3asBJIICHHUH, IIOJIAHHBIX B MATEHTHBIN OpraH
J10 MOMEHTa PETUCTPALUU COPTA, IIPU HATUYUH TOr0OBOPA;

3) HaCJIeIHUKH aBTOPA.

B pomn marenTooOnanaTenei MoryT OBITH M HAHUMATEIH, €CIIH CENeK-
IIMOHHOE JOCTHXEHHE CO3JaHO B MOPSAAKE BBIIOJIHEHUS CIIyKeOHOro 3aja-
HUs. J{pyrumu clioBamH, CEJIEKIMOHHOE OCTHXKCHUE MPU3HACTCS CIIyKeO-
HBIM, KOT/Ia OHO OTHOCHTCS K OO0JIaCTH NESTeNbHOCTH HAaHUMATels NpHU
YCIIOBUH, YTO AEATENHHOCTh PAOOTHHKA, KOTOpas IpUBENa K CO3MaHHIO
COpTa pacTEHHMs], BBIBEICHUIO IOPOMABI KUBOTHBIX, BXOAUT B KPYI €T0 CIIy-
XKeOHBIX 00s13aHHOCTEH (110 TOrOBOPY) MO0 MM OBUIN HCIIOJIB30BaHBI OITBIT
WIN CpeJICTBAa HAHUMATEJIS.

Ecmu mexny paOOTHMKOM M HaHHUMAaTeleM OTCYTCTBYET COOTBETCTBY-
IOIWI JIOTOBOp WJIM HaHWMaTelb HE NPETeHIyeT Ha IATeHT, IOCIeTHHN
BBIIaeTCA PAaOOTHUKY — aBTOPY CENEKIIMOHHOTO JOCTHKECHHUS.

CeneKnuoHHAs JIeATeIbHOCTh IPEAIoaraeT MOsBICHHE COOTBETCTBY-
IOIINX TIpaB y ceJIeKIoHepa. K nx unciry MoXKHO OTHECTH CIIEAYIOLIHE:

1) ecnu B mpouecce TBOPUYECKOM AEATENPHOCTH CEICKIOHEPa MOSBHIICS
00BEKT MHTEUIEKTYATbHONH COOCTBEHHOCTH, TO BO3HUKAIOT TpaBa, CBA3aH-
HBIE C OXPAaHON MOJYYEHHOTO CEJICKIIMOHHOTO Pe3yJbTaTa, & COOTBETCTBEH-
HO, U NIPaBO IOJA4M 3asBKH HA BBbLIAUy NAaTEHTA HAa 3TO CEJICKIIMOHHOE JI0-
CTH)KEHUE;

2) IpY TIPU3HAHUH CEJICKIMOHHOTO JOCTIIKCHHUS MATEeHTOCHOCOOHBIM
MOSIBJIIETCS TIPAaBO aBTOPCTBA, KOTOPOE SIBISIETCS OECCPOUHBIM M OXpaHseT-
sl TOCYAapCcTBOM. DTO MPaBO HEMEPENaBAEMO U HE NMEPEXOMUT IO HACHeA-
CTBY.

O/HOBPEMEHHO C MPaBOM aBTOPCTBA BO3HUKAET IpaBoO TpeOOBaHMS ce-
JIEKIMOHEpPa HA YIOMHHAHHUE €r0 MMEHH NPU XapaKTEPUCTUKE CEJIEKIMOH-
HOT'O JOCTM)KEHHMSI, @ TAKXKE IPaBoO Ha MPHCBOECHHE UMEHHU aBTOpa MOJIyYeH-
HOMY OOBEKTYy MHTEIUIEKTYalbHONH COOCTBEHHOCTH, T. €. BO3HHMKACT IIPABO
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Ha aBTOpcKoe ums. [Tpu 3ToM B cootBeTcTBUU co cT. 1004 T'K PecyOmmku
Benapych aBTOp CENEKIMOHHOTO JIOCTH)KEHHMSI BIIPABE OIPE/ENIUTh €ro Ha-
3BaHME, KOTOPOE JOJDKHO OTBEYATh TPEOOBAHMSAM, YCTAHOBICHHBIM 3aKOHO-
JIATeIbCTBOM O CEJICKIMOHHBIX IOCTHIKEHHSAX, W TOJJIEKHUT OJO0OPEHHIO
TOCYAapPCTBEHHBIM OPTaHOM, BEIAIOIINM HCIIBITAHWEM M OXPAHOW CEJIEKIH-
OHHBIX JOCTIDKeHHUH. [Ipy Mpon3BOACTBE, BOCIPON3BOCTBE, IPEIOKEHHN
K IpoJake, NpoJake W MHBIX BHAAX COBITA OXPaHACMBIX CEIEKIIMOHHBIX
JIOCTHXKEHUH TPUMEHEHUE 3apEerHCTPUPOBAHHBIX U1l HUX Ha3BaHMH 00s13a-
TesbHO. [IprcBOEHME MPOW3BEAEHHBIM M (WJIM) MPOJABAEMBIM CEMEHaM,
IUIEMEHHOMY MaTrepually Ha3BaHUs, OTIIMYAIOIIErocs OT 3aperucTpUpOBaH-
HOTO, HE JIOIYCKaeTCsl.

[TpucBoeHre Ha3BaHUSI 3apPETUCTPUPOBAHHOIO CEJICKIIMOHHOTO JIOCTH-
XKEHUsI HE OTHOCSIIMMCS K HEMY IPOW3BEACHHBIM M (WJIH) NPOAABACMbIM
CCMCHAM M IUNICMCHHOMY MaTepually SABJISACTCA HAPYIICHUEM IIpaB MaTCHTO-
oOmamatenst U celekuuoHepa. B cBs3M ¢ opunmambHBEIM HPU3HAHUEM Ce-
JIEKIIMOHHOT'O JIOCTH)KEHHUS OXPAHOCIIOCOOHBIM BO3HHUKAET ITPaBO Ha BO3HA-
rpakaAeHHE.

IpaBa oOnagaTesns MaTeHTa HA COPT PACTCHUMN IETANU3UPYIOTCS CT. 21-24
3akoHa Pecrry6muku benapyce «O maTeHTax Ha copTa pacTCHUN.

[Tpu HapylIeHHHM OXpaHsEMBIX MpaB aBTOPa CEJNECKIIMOHHOTO JTOCTHXKE-
HUSI WM TTATEHTOOOJanaTens NMpUMEHSIOTCS NPEeLyCMOTPEHHBIE AEHCTBY-
IOIIMM 3aKOHOJATENbCTBOM MeEphl 110 UX BOCCTAHOBJICHHIO, MPECCUCHUIO
NIPaBOHAPYIICHUS ¥ BO3MELICHUIO TPUYNHEHHOTO Bpeia.

Hpouezlypa BbIJa4YM MAaTCHTA COCTOUT B IOAA4Y€ 3asBKU Ha BbIJA4Yy I1a-
TEHTa, IepeAadye MpaBa Ha MAaTeHT M Ha HCIIOJIb30BAHHE CEJEKIIMOHHOTO
JIOCTHXKCHHUSL.

3asBKa Ha BblJady MaTeHTa MOJaeTcs B MAaTEHTHBIN OpraH CaMHM CeJeK-
IIMOHEPOM JI00 €Tr0 HaHUMaTeJIEM.

3aKOHO/IATEIBCTBOM JIOITYCKACTCSl BOSMOXKHOCTb I10JIauM 3asiBKH U yepe3
MIATEHTHOT'O TIOBEPEHHOT'0, 3aPETHCTPUPOBAHHOTO B MATEHTHOM OpTraHe, Win
YIIOJIHOMOYEHHOTO areHra, rpoxkusarouiero B Pecyoimke benapycs.

I'ocynapcTBeHHass KOMHCCHSI IIyTEM 3KCIIEPTH3bI (TOCYAapCTBEHHOTO
UCTIBITaHK) TIPOBEPSET HOBHU3HY 3asBICHHOTO CEJIEKIIHOHHOTO JOCTHXKE-
HUSI, OLIEHUBAET 3asBICHHBIC I OXPaHbl COPTA PACTEHHH, OPOJIBI XKHUBOT-
HBIX Ha COOTBETCTBHE KPHUTEPUSAM OTIMIMMOCTH, OJHOPOJHOCTH M CTa-
OMIBHOCTH 0 YCTAHOBJICHHBIM METO/IaM U B CPOKH, OTIPEIICIICHHBIC JaHHON
KOMHCCHEN.

ITocne oueHKM copTa KOMHCCHSI COCTAaBISIET OTYET, NPEICTaBISIEMBIN
B IIATEHTHBIH OpTaH BMECTE C 3aKIIOYCHUEM II0 CEIEKIUOHHOMY JTOCTHXKE-
Huo. Ha 3ToT opran Bo3naraercst 00sI3aHHOCTH OOOOIINTH PE3yIbTATHI
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UCTIBITAaHUH TOCYAApPCTBEHHONW KOMHCCHM M, MCXOJS W3 INOJYYEHHBIX JaH-
HBIX, IIPUHSATH PEIICHNE O BbIAa4Ye NaTeHTa WK 00 OTKa3e B €ro BbIIaYe.

IlaTeHT Ha CeJIEKIMOHHOE NOCTHKEeHHE BhIgaeTca Ha 20 net. Ero meii-
CTBHME HAYMHACTCS CO JHS PErHCTpalMu AOCTHXXKeHHs B ['ocymapcTBeHHOM
peecTpe OXpaHAEMbIX CEJIEKIIMOHHBIX JOCTHKEHUH 1 BBIIa4N MTATEHTA.

3aKOHOM MOTYT OBITH YCTAHOBIEHBI M OoOJlee JIMTENBHBIE CPOKH JICH-
CTBHMS TaT€HTa [UI OTHENbHBIX BHUJIOB CEJEKUHOHHBIX JIOCTH)KEHHH
(ct. 1006 I'K Pecrry6mmku bemapycs).

B coorBerctBum ¢ 4. 3 c1. 5 3akona Pecmy6mmku bemapycs «O maren-
Tax Ha COpPTa PACTCHUI» MAaTEHT Ha COPT pacTeHUsl IEHCTBYET B TEUEHHE
25 et ¢ maThl perucTpalyy copra B ['0CyaapcTBEHHOM peecTpe oxpaHse-
MBIX COpTOB pacteHmi PecryOmkn bemapycs.

Otka3 B BblIa4e NMaTEHTa pacCMaTpUBaeTCsl ANEUISIIMOHHBIM CYIOM T10
XO,Z[aTaflCTBy 3asdBUTCIIA B TCUCHUC HICCTH MCCALICB C JJaThl TAKOT'O OTKasa.
ITpn Hecornmacum ¢ pemeHHeM AMNEIUIAIHOHHOTO CyJda IO BO3PaXKEHHUSIM
NIPOTUB BBIIAYM TATEHTA Jf00ast W3 CTOPOH B TEUCHHE IIECTH MECALEB C
MOMEHTa BBIHECEHHUS PEICHUsI BIpaBe 0OpaTUThCA 3a 3aIUTON CBOMX IpPaB
B CY/I.

JlelicTBue mareHTa IpeKpamiaeTcs 10 OCHOBAaHHAM, YCTaHOBICHHBIM
3aKOHOJATEIbCTBOM (HANpHMEp, €CIM MAaTeHT BbIAH ¢ HAPYLIICHUAMHU Tpe-
OOBaHMi1 NEHCTBYIONIETO 3aKOHOJATENILCTBA).

JlomyckaeTcst JOCpPOYHOE TPEKpalieHHue NEWCTBHSA MaTeHTa B Mpexy-
CMOTPEHHBIX 3aKOHOJIATEIbCTBOM CIIydasX.

11. Payuonanuszamopckoe npeonoiicenue.

C ydYeToM 3HAYHTENHFHOW POJH HU300pETaTENECTBA M PAIlHOHATIH3AIHH
B Pa3BUTUH HapOAHOTO xo3aiicTBa Pecrrybnuku bemapyce u B nensax 6onee
IIOJTHOTO MCIIOJIB30BaHUS TBOPUECKOr0 MOTEHIIMaIa n3o0peraTeneil u pau-
OHAJM3aTOPOB MPHHATO MocTaHoBIeHWe CoBera MuHHUCTpOB PecmyOmuku
Benapyce ot 17 ¢espans 2010 r. Ne 209 «O6 yrBepxnennn Ionoxenus
0 parmoHanu3aTopcTBe B PecriybOnuke benapychy.

B cootBerctBuu ¢ m. 1 TlomokeHUs parioHATH3aTOPCKUM IPEIOKe-
HUEM TIPU3HACTCA TEXHUYECKOE PEHICHUE, IPeAyCMaTPHUBAOIICE CO3aHHe
WJIN UBMCHCHUE KOHCTPYKIHUU H3CJINA, TEXHOJIOTHUN MPOU3BOJCTBA U IIPU-
MEHSEMOH TEeXHHKH, COCTaBa Marepuaa, sBJISIONIeecs] HOBBIM U MOJIE3HBIM
JUISL FOPUJIMYECKOTO JIMIA, B a/Ipec KOTOPOTO OHO MOCTYIIJIO, a TaKKe HO-
BOE U HErO OPraHW3alMOHHOE DEIICHHE, NpPeayCMaTPHBAOIIEe HKOHO-
MHIO ¥ PAIliOHAIIEHOE MCIOIb30BaHUE TPYIOBBIX, TOIUTMBHO-?HEPreTHYEC-
KHX U MaT€pHAIBHBIX PECYPCOB MIIM HHOH MOJIOKHUTENBHBIH 3 deKT.
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CoOTBETCTBEHHO, K NPHU3HAKaM OXPaHOCHOCOOHOTO pPalMOHAIN3ATOP-
CKOI'0 IIPEJUIOAKEHHSI OTHOCATCA CIEYIOIINE:

1. TexHu4eckoe pelieHne paloHAIM3aTOPCKOTO IPEIUIOKEHHs. YKa-
3aHHBI KPUTEPUH BBINOJHIET POJIb POJOBOrO IPU3HAKA M HOCUT KOM-
IUTeKCHBIA Xapaktep. C OJHOHM CTOPOHBI, OH O3HAYaeT, YTO MPEIIOKCHHE
JIOJDKHO COJIep KaTh KOHKPETHOE pellleHHe 3a/lauH, a He IPOCTYIO ee MocTa-
HOBKY. Panmonanusarop nomxkeH B CBOEM MPEJIOKEHHU AaTh KOHKPETHBIE
yKa3aHUS OTHOCHUTENBFHO TOTO, YTO M KaK HYXXHO CHENaTh, YTOOBI MOIYIHUTh
xenmaeMbll pesynbrar. C Apyroif CTOPOHBI, paccMaTpUBaeMbIN KpUTEpHit
TpeOyeT, 4TOOBI pelIeHre 3aJaul HOCHIJIO TEXHUUECKHH XapakTep, T. €. pa-
LUOHAJIN3ATOPCKOE MPEMJIOKEHUE PEIIATIO MPAKTUYECKYIO 3a/1ayy C IIOMO-
LIbI0 TEXHUYECKUX CPEACTB.

2. HoBu3Ha paIMoHaIM3aTOPCKOro mpeioxkeHus. K panuonanuszarop-
CKAM TIPEIJIOKCHHUAM TPEIbABISAETCS TpeOOBaHHE HE MHUPOBON HOBH3HBI,
a HOBM3HBI B IpeAeiax TeX NpeInpUsaTUHA, KOTOPbIM OHO noxaercs. HoBus-
Ha PalMOHAIU3aTOPCKOTO MPEUIOKEHUsI ONpeeIaeTcs] Ha ONpeeNeHHbIN
MOMEHT BpeMeHH. [IpUMEHUTENBHO K PAallMOHATIM3aTOPCKUM MPEIOKEHH-
SIM B HOPMaTHUBHBIX aKTaX yHOTpeOIseTcs MOHATHE IEPBEHCTBA, a He MIPHO-
puteta. [lepBeHCTBO ompenessieTcsl 1aTOM MOCTYIUIEHUS Ha MPEANpUsTUE
MPaBUILHO 0()OPMIICHHOTO 3asIBJICHUS Ha PAllMOHAIN3aTOPCKOE MPEeIIoxkKe-
Hue. [IpeanoxeHue He CUMTAETCS HOBBIM, €CIIA /0 IOAAYU 3asiBICHHS
10 YCTAaHOBJICHHOH (hopMe TaHHOE WM TaKoe K€ PelICHIE:

* y)K€ HCIIOJIB30BANIOCh Ha 3TOM MPEANPHUSATHH, KPOME CIydaeB, KOT/a
pelIeHre UCIOoIb30BAJIOCh M0 MHUITHATHBE aBTOPa B TEUCHHUE TPEX MECSIEB
(He GoJee) 10 MOAAYH 3asBIICHHUS;

* IPEAYCMOTPEHO NMPUKA3AMHU U PACTIOPSKEHUSIMU aIMUHUCTPALIUH;

* pa3pabOTaHO TEXHHYCCKUMH CITY’KOaMH 3TOTO MPEIIPUSATH;

* 3as{BJICHO JPYTUM JIMIIOM, KOTOPOMY HPHUHAAJICKUT IEPBEHCTBO Ha
JTAHHOE WJIM TOXKAECTBEHHOE MPEII0KEHNUE,;

* PCKOMEHIOBAHO BBIMICCTOSAIICH OpraHU3alMeld WM OIyOJIHMKOBaHO
B MHQOPMALIMOHHBIX H3AAHUAX IO PACIPOCTPAHEHUIO TEPEIOBOTO OIBITA
B JIaHHOM OTpaciu;

* [IPEAYCMOTPEHO 00sI3aTEIbHBIMHU ISl IPEANPUATHS HOPMATHBAMH.

3. [TosIe3HOCTh  PAIIMOHAIM3ATOPCKOTO MpeIOKeHus. [IpemmokeHue
MIPU3HAETCS MOJE3HBIM AJIS NPENPUITHS, KOTOPOMY OHO MOJAAHO, €CIIH €ro
HCIIOJIb30BaHUE HA JaHHOM IPEANPUSATHH B YCIOBHAX, KOTOpBIE CyLIe-
CTBYIOT WJIM JOJDKHBI OBITH CO3JaHBI B COOTBETCTBHH C yTBEP)KICHHBIMU
IJIaHAMHM, TMO3BOJISIET MOJYYUTh SKOHOMHYECKUH, TEXHUYECKUH WM HHOM
NOJOXUTENbHBIH 3 ¢dexT. Ilone3HocTs NpeayokKeHUs: onpenesieTcss Ha
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OCHOBE CPaBHEHHsI PE3yNbTaTa, KOTOPHIH JOJKEH OBITh IOIyYEeH OT MpUMe-
HEHUS! NPEIJI0KEHHOTO PEIIeHUs, C Pe3yJbTaToM, CO3/1aBaeéMbIM H3BECT-
HBIMH Ha J@HHOM TNIPENPHUATHH WA (HAaKTHIECKH MPUMEHSIEMBIMH MM pe-
IIEHUSIMH TOMH K€ 3a1a4H.

CyObekraMu IpaBa Ha PalOHAJIM3aTOPCKOE IPEJIOKECHUE SIBIISIOTCS
aBTOpPBHI M MX INPaBONPEEMHUKU. ABTOPOM IPHU3HAETCS JIMIO, TBOPYECKUM
TPYZOM KOTOPOTO CO3/1aHO NPEITIOKCHHE.

Ha npusHanue rpaxnaH aBTOpaMy palMOHATN3aTOPCKUX MPET0KEHUN
HE OKa3bIBAIOT BJIMSHHS UX BO3PACT U COCTOSHHE JEECIIOCOOHOCTH. 3a aB-
TOPOB, HE HOCTUrNX 14 €T WiIM NPU3HAHHBIX B YCTAHOBJICHHOM 3aKOHOM
MOPSIIKE HEJIEECTIOCOOHBIMH, MPaBa OCYLIECTBIISIOT UX POJUTENN WM OIe-
KyHbl. THOCTpaHHbIe rpakJaHe ¥ JiMna 0e3 rpakAaHCTBa MOJIb3YIOTCS Ta-
KUM ke 00beMOM TIpaB, KakuM U rpaxaane Pecnybnuku benapycs. Ecnu B
CO3JIaHWHU PALMOHAIM3ATOPCKOTO MPEATIOKEHHUS NPHUHUMAIO TBOPYECKOE
y4JacTHe HECKOJIBbKO JIMI, BOZHUKAET COaBTOPCTBO. He MoryT nperenioBath
Ha COABTOPCTBO JIMI[A, OKAa3aBLIME aBTOPY PalMOHAIN3aTOPCKOrO IMpeio-
JKEHUSI TOJIBKO TEXHUYECKYIO TIOMOIIb.

IToce cmepTH aBTOpa PALMOHATM3ATOPCKOTO MPEIOKEHHS €T0 TpaBa,
B OTHOIICHHH KOTOPBIX JOMYCKAeTCsl MPaBOIPEEMCTBO, MEPEXOJAT K €ro
HacJeJHUKaM I0 3aKOHY WJIM 1o 3aBenianuro. Cpok NeWCTBHS MpaB Hac-
JIETHUKOB KAaKUM-JIHOO KOHKPETHBIM MIEPHOJOM BPEMEHN HE OTpaHNYEH.

Jlist cTUMYJIMPOBaHUsI PALMOHAIM3aTOPCKOM JIeITeIbHOCTH aBTOPBI pa-
LIHOHAJIM3ATOPCKUX TPEIUIOKEHUH HAJENSI0TCs JIMYHBIMU HEHMMYIIECTBEH-
HBIMHM ¥ IMYIIIECTBEHHBIMH IIPaBaMH, KOTOPbIE 00ECIIeYnBaIOT OOLIECTBEH-
HOE MPU3HAHUE UX 3aCIIyT U yJIOBJIETBOPEHHE MMYIIECTBEHHBIX HHTEPECOB.
[TpaBa aBTOpOB BechbMa pa3HOOOpPa3HBI M IPEIOCTABISIOTCS:

a) B CBSI3M C caMHMM (haKTOM CO3JIaHHsI HOBOTO M IOJIE3HOTO JUIs Mpej-
NPUSTHS PEILICHUS:

* [IPaBO Ha MOJAYY 3asIBKH;

* [IpaBO Ha 3aKpeIUICHHE IIEPBEHCTBA;

* IpaBo Ha oduIMaIbHOE OPOPMIICHHE IMPEIJIONKEHHUs IyTEM BbIIa4YH
Ha Hero yJI0CTOBEPEHUS;

0) B CBsI3M ¢ OQUINATBHON KBaIM(UKAIMEH MpPEAoKeHHs B KauecTBe
PpaLMOHAI3aTOPCKOrO:

* [IpaBO aBTOPCTBA;

* [IpaBO Ha aBTOPCKOE HMS;

* IpaBO Ha y4acTHe B paboTax MO BHEAPCHUIO NPEIIOKECHNUS,

B) B CBSI3H C HCIIOJI30BAHUEM IIPEUIOKECHUS:

* [IpaBO Ha IOJY4YEHHE BO3HATPAXKIICHNUS;
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* [IPaBO II0JIb30BAaThCA B TCUCHUE OMNPEAEICHHOTO 3aKOHOM CpOKa CTa-
PBIMH HOPMaMH H PacIieHKaMH | Jp.

3ammMTa mpaB aBTOPOB PAlMOHAIM3aTOPCKUX IPEUIOKESHUH OCyIecT-
BIIAETCS B CyAcOHOM, aJMUHHCTPAaTHBHOM U aJAMUHHCTPATUBHO-CYJICOHOM
nopsiake. OOparieHre K TOMy WIM HHOMY HOPSIKY 3alUThl HE TOJIBKO 3a-
BHCHT OT YCMOTPEHUSI MOTEPIEBIIET0, HO YacTO MPEAONpPEAEIISIETCS UMIIe-
paTUBHBIMHA HOpMaMH 3aKOHa.

B cynebHOoM mopsiKe paccMaTpHUBAIOTCS CIIOPEI 00 aBTOPCTBE (COAaBTOP-
CTBE) Ha paLMOHAJIM3aTOPCKOE IPEUIOKEHUE, O paclpe/eJIeHHH BO3Ha-
TPaKACHUS MEX]y COaBTOPaMH, BCE JPYTHE CIIOPHI, BOSHUKAOIINE B CBA3U
C palMOHANM3ATOPCKUMHU TPEIUIOKEHUSIMH, 32 UCKIIOYEHHUEM CIIydaeB, KO-
IJla pa3pelIeHne TEX WIN WHBIX CIIOPOB OTHECEHO 3aKOHOM K BEJCHHIO ajl-
MHUHUCTPATUBHBIX WUJIK UHBIX OPraHOB. B a}lMI/IHI/ICTpaTI/IBHO'CyIle6HOM I1o-
psinke, kKorna oOpaIieHWI0 B CyA 00s3aTeNbHO JOJDKHA IPEALIECTBOBATH
TNONBbITKAa UX PACCMOTPCHUA B aIMUHUCTPATUBHOM HNOPAAKE, paspClIatoTCA
CIIOPBI O pa3Mepe, IMOPSAKE NCUUCICHUS ¥ CPOKaX BBIILIATHI 33 PALMOHAIIH-
3aTOPCKUE MPEIJIOKEHHs, O (aKTe MCIOJIb30BAHUS NPEAJIOKEHHS, O Tep-
BEHCTBE NPEJIOKEHUSL.

B agMHMHHCTPAaTHBHOM MOPSAJKE PacCMaTPUBAIOTCS CIOPbI, CBS3AHHBIE
C OTKa30M B PErUCTPaLUK M NPUHATHH K PACCMOTPEHHMIO 3asBJICHUS Ha pa-
LHOHAJIM3aTOPCKOE TPEUIOKEHNE, OTKa30M B MPU3HAHUHU TMPEIJIOKCHHUS
panMoHaIN3aTOPCKUM, OTMEHON pPEIICHHsI O MPU3HAHWY TIPEUIOKCHUS pa-
IMOHAJIN3aTOPCKMUM U aHHYJIMPOBAHWU BBIITAHHOTO HA HETO YAOCTOBECPCHUA.

Crnioco6aMu 3aluThl IpaB PalMoOHaIN3aTOPOB SIBIISIOTCS:

* [IPU3HAHKE DTUX TIPaB;

* BOCCTaHOBJIEHHE MTOJIO’KEHUSI, CYIIIECTBOBABILETO JI0 HAPYLICHHS MpaBa;

* IpeceueHue IeUCTBUN, HAPYLIAIOIIKUX PABO;

* B3bICKaHUE C JIMIIA, HAPYIIUBIIETO NPaBa, MPUYMHEHHBIX YOBITKOB U JIp.

Odopmnenue npasa na payuonaruzamopckoe npednodicerue. Pemenne
3aJa49Yu MOXET CUHUTATBCA PALMMOHAIM3ATOPCKHUM MPEAIIOKECHHUEM TOJBKO
C MOMEHTa O()MIIMAIBLHOTO NMPU3HAHUS €T0 TAKOBBIM, KOTOPOE MPOUCXOAUT
B YCTaHOBJIEHHOM 3aKOHOM MOPSIIKE.

OdopmieHne npaB Ha PaOHATU3ATOPCKUE MPEATOKEHU HAUMHACTCS
C COCTaBJICHMS ¥ IOAAYH 3asIBJICHHS.

3asBiIeHNE MOJaeTcad B MUCbMEHHON dopme. B 3asBneHNN yka3pIBaroT-
csl: HAMMEHOBAHHUE TPEIUIOKCHHUS, TIEPEUHCICHUE BCEX COaBTOPOB, ONMCa-
HHE CYLIHOCTH MNpEAJIOKEHHs C NPUBEJCHUEM JIaHHBIX, JOCTATOYHBIX JUIS
€ro NPaKTHYECKOTO OCYIIECTBJICHUS, LENb IPEUIOKEHUS, CBEICHUS 00
HKOHOMHYECKOM WJIM WHOM HOJIOKUTENEHOM dddekre u T. 1. 3asBiieHne
JIOJDKHO OTHOCHTBCS TOJIBKO K OJHOMY PallOHAJIM3aTOPCKOMY IPEIOKe-
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HUIO. 3asBJICHUE IIOJAeTCAd TOMY NPEINpPUATHIO, K JeSTeIbHOCTH KOTOPOTO
OTHOCHTCS TIPEJUIOKEHNE, HE3aBUCUMO OT TOT0, paboTaeT Jin aBToOp Ha JaH-
HOM TIPEIPHSITHH.

[To nocrynuBIIeMy 3asBJICHHIO MPOBOJASTCS MPEABAPUTENbLHAS IIPOBEP-
Ka ¥ PacCMOTPEHHE 3asBICHHOTO IPEIJIOKEHHUs 1Mo cyiecTBy. IIpensapu-
TeNbHas IIPOBEpPKa MMEET CBOEH LeNbI0 YCTaHOBHTH, OTHOCHTCS JIM IIpeJ-
JIO)KEHHE K JISSITEIbHOCTH NPEAIIPUSATHS, KOTOPOMY OHO II0JJaHO, M OTBEYAET
JM 3asBlieHHe (HOPMAJBHBIM TPeOOBaHMSAM. DKCIIEPTH3a MO CYLIECTBY CO-
CTOHT B OIIPEACICHUN HAJIHYUS Y NMPEATIOKCHUS TEXHHYECKOTO PEIICHUS,
HOBHM3HBI M IOJE3HOCTH. Ha OCHOBaHMHM 3aKIIFOUCHHUS SKCIICPTH3BI BBIHO-
CUTCSl pEIICHHE O TPH3HAHMM NPEAJIOKEHHS PalUOHATU3ATOPCKUM WIIN
pemreHre 00 OTKa3e B TOM.

ITocne BbIHECEHHs pELICHHS O NPH3HAHUM IPEAJIOKCHUS paluo-
HaJIM3aTOPCKUM U NPHUHATUA €TI0 K HUCIIOJIBb30BAHUIO B TCUCHUC MECAYHOI'O
CpOKa KaxJOMy M3 COaBTOPOB IPEIUIOKEHHS BBIAECTCS yJOCTOBEPEHUE Ha
PaLOHAIN3aTOPCKOE NPELIOKEHUE. Y IOCTOBEPEHHUE IOANHCHIBACTCS PYy-
KOBOJHTENEM HPENNPHATHS M 3aBepsieTcs Ie4aThlo. YIOCTOBEpEHHE Ha
PaLMOHAIN3aTOPCKOE NPEIJIOKEHUE SABIACTCS OSCCPOYHBIM JIOKYMEHTOM
U JeHCTBYET B Ipe/iesiax TOro MPeAIpHATHS, KOTOPOE ero BBLIAJIO.

Jlekunn 33-34. HACJIEACTBEHHOE ITPABO

1. Obwue nonoscenus o nacnedosanuu.

TpaguIrOHHO TPHUHATO pa3IWyaTh MPaBO HACICIOBAHHUA B OOBEKTHB-
HOM U B CYOBEKTHBHOM CMBICIE. B OOBEKTHBHOM CMBICIE 3TO COBOKYII-
HOCTh HOPM, PETYIHPYIOIUX MpoLecC Mepexoja MpaB M O00s3aHHOCTEH
yMepIIero rpaxJaHHHa K IpyruM junamM. MMEeHHO B 3TOM KauecTBe
HACIICACTBEHHOE TPABO SBILICTCS MOJOTPACIBIO, BXOAANICH COCTaBHOW Ya-
CTBIO B Tpa)KAAHCKOE MpaBo. B CyOBEKTHBHOM JX€ CMBICIE IO/ IPaBOM
HacJIeJOBaHHs TIOHUMAIOT MPABO JIMIa OBITh IPHU3BAHHBIM K HACJIETOBaHMUIO,
a TaKKe ero MpaBOMOYHS MOCIIE MPUHSATHS HACIICACTBA.

ITon HaciemoBaHWEM NMOHMMAETCS MEPEX0 MMYIIECTBA yMEpIIero (ero
HACJIEZICTBA, HACIEICTBEHHOTO WMYIIECTBA) K IPYTUM JIHIIAM B HOpPSIKE
yHHBepcanbHOoro mnpasomnpeemcrsa (m. 1 cr. 1031 T'K Pecnybnuku bena-
pycsb). Takum o0pa3zoM, B 3aKOHE 3aKPEIUICHO JIaBHO CIIOXKMBILIEECS B JIOK-
TPHHE OMpeeiiCHIe HAcleIOBaHMS KaK IPABONPEEMCTBA, MPUYEM IpPaBO-
IIPEEeMCTBa YHUBEPCAIbHOTO.

Co BpemeH [lpeBHero Puma npaBo 3akperuiseT ABa OCHOBaHMS HACJIEN0-
BaHUS: 3akoH W 3aBemranue. JledictByrommii ['K Pecnyomuku benapychk
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Ha3bIBACT OCHOBAHMS HACIICIOBAHUSA B HHOM TIOPSIKE, CTAaBs HA MEPBOE Me-
cTo HaciexoBanue 1o 3asemianuro (m. 1 cr. 1032 T'K Pecryonuku bena-
pych). I'1aBa o HacnmemoBaHMM TIO 3aBEIIAHWIO HAMEPEHHO IIOMEIIeHa B
I'K Pecrry6nuku bexapyces mepen Toi, KOTOpast COASPKHUT HOPMBI, PEeTyJIH-
pyloliMe HaclieloBaHHe MO 3aKkoHy. JIormka 3akoHOAaTessl COBEPIICHHO
CrpaBe/UIMBa M JIETKO nojanaercs oObscHeHuIo. benopycckoe rocynapcTso
CTPEMUTCS CTaTh COIMAIBHBIM, 3a00TAMIAMCS O WiIeHaX OOIIeCTBa, YIUTHI-
BaIOIIMM U Bce 0oJiee yBaXKaIOMIMM HX BOJIO. B MONMHOM Mepe 3TO OTHOCHUT-
Csl M K BOJIE COOCTBEHHUKA, PACIOPSAMBIIErOCsS B 3aBEIaHUN CBOUM HMY-
LIECTBOM Ha CJIy4aidl CMEPTH.

OmHO# M3 BaKHEHIIMX KaTETOPHHA HACIECICTBEHHOTO TpaBa SBIIIETCS
HACJIe/ICTBO (HAcJeACTBEeHHAs Macca). B ero cocras, kak cieayer u3 ct. 1033
I'K Pecniy6uiuku benapych, BXoasT Bce nmpaBa W 00sS3aHHOCTH, NPHHAJIJIE-
JKaBIITE HACIICHONATEII0 HA MOMEHT OTKPBITHS HACIEICTBA, CYIICCTBOBA-
HHE KOTOPBIX HE MPEKPAIIAETCsl €T0 CMEPTBIO.

OTKpBITHEM HACIIE/ICTBAa HAa3bIBAETCSI BOSHUKHOBEHHE HACJIEACTBEHHOTO
npaBooTHOIIeHNs. OpuanmdeckuMu (pakTaMu WIA OCHOBAaHUSMHE, TPUBO-
ISIIAMU K OTKPBITHIO HACIIEICTBA, SBIISIOTCS CMEPTh IpakKIaHIMHA U OOBSIB-
neHue rpaxkaannHa ymepmnM (ct. 1035 I'K Pecry6nuku benapycs).

OTKpI)ITI/Ie HacJIEACTBa BCErAa MNPOUCXOAUT B OIPCACICHHOEC BPEMIA U
B OIIPE/ICIICHHOM MECTE€, YTO MMEET BeChMa Ba)KHOE IPaBOBOE 3HAYCHHUE.
Taxk, BpeMeHEeM OTKPBITHSI HAaCIIEICTBA SBISIETCS JEHb CMEPTH TPpaXKTaHUHA,
a Tpu OOBSIBIICHUH €TO YMEPIITUM — JI€Hb, YCTAHOBIICHHBIH B COOTBETCTBUU
cm. 3 ct. 41 T'K Pecniy6iuxu benapycs. Jluma, ymepinne B OIWH U TOT K€
JICHb, CUMTAIOTCSA B IIEJAX HACICICTBCHHOTO IPABOIPEEMCTBA YMEPIIHMH
OJHOBPEMCHHO W HE HACJIEAYIOT IPYT mocie aApyra. HacnemoBaHue OTKpHI-
BaeTCs TOCIe Ka)XJ0ro M3 HUX, U K HACJIEJOBAHUIO TPU3BIBAIOTCS HACIE/-
HUKH KakJ0T0 U3 HUX.

VIMeHHO Ha IeHb OTKPBITHS HACIICACTBA OMPEICIIACTCS:

- COCTaB HACJICACTBEHHOI'O HMYIIECTBA;

- CPOKU NPUHATHA UJIN OTKa3a OT HACJICACTBA,

- CPOK BBIJJau¥l CBUJICTEJIBCTBA O MPABe Ha HACJIEICTBO;

- CPOK OCYILECTBJICHHSI HOTapHyCcOM Mep II0 OXpaHe HaclelCcTBa M
YIOPaBJICHUIO MM U T. [I.

MecToM OTKpBITHS HACIIEACTBA SBJISCTCS MOCIEAHEE MECTO KUTEIHCTBA
HaCIIeI0aTelIsl, OTPENEeNIIeMOe 110 PETHCTPALlUN HACICI0JATENs TI0 MECTY
KHUTENHCTBA (TIPU €€ OTCYTCTBUM — MECTy MpeObIBaHMS) HA JEHb OTKPBITHS
HacJeJCTBa, a €CJIM OHO HEU3BECTHO, — MECTO HAaXOXKICHUS HEABHKHMOTO
MMYILECTBA WJIM OCHOBHOH €ro 4acTH, a NpU OTCYTCTBHUHM HEABHXHMOTO
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HMYIIECTBA — MECTO HAXOXKJICHHUS OCHOBHOW YaCcTH ABIDKUMOTO HMYIIIECTBA
(ct. 1036 I'K Pecniyouuku benapycs).

[IpaBuibpHOE OTpeneTieHne MecTa OTKPBITHS HACIEICTBA UMEET BaXKHOE
3Ha4YEeHHE I DPELICHMs pPsAa IPOLENYPHBIX BOIPOCOB. B wyacTHOCTH,
MMEHHO TI0 MECTY OTKPBITHS HACJIEICTBA BELCHACTCS, B KaKyl0 HOTapHaib-
HYI0 KOHTOPY HEOOXOIMMO OOpATHTHCS C 3asBICHHEM O €ro NPUHATHU
U BBIJJAUEe CBUJETEIbCTBA O IpaBe Ha HacieacTBo. Ilo MecTy OTKphITHS
HACJICICTBA IIPUHIMAIOTCS M MEPHl OXPaHBl HACIEICTBEHHOTO MMYIIECTBA,
a TaKoKe YHpaBICHUS UM, IPEIbABISIOTCS MPETCH3NU KPEAUTOPaMHU U T. 1.

CyOBpeKTaMu HaCJIeICTBEHHOTO MPaBOIPEEMCTBA SBITIOTCS HacJeIo/1a-
Tenb M HaciaeqHuku. Hacienonmarens — JMIO, MOCIE CMEPTH KOTOPOTO
HACTYyIaeT HACJEICTBEHHOE MTPaBOMPEEMCTBO.

Hacnenoparensimu MoOryT OBITH OEJIOpPYCCKHE M WHOCTPAaHHBIE T'paxK-
aHe, a TakkKe JMIa 0e3 TpakJaHCTBA, IPOKUBAIOIINE HA TEPPUTOPHH
Hamelt ctpansl. IOpunndeckue nuifa He MOTYT OCTaBIISITh HACJEICTBA: MPH
UX TPEKPaIIeHAH ITyTeM PEOPraHu3alii UMYIIECTBO MEPEXOJUT K IPYTHM
JUIaM B YCTaHOBJIEHHOM 3akoHOM mopsiake (cT. 53 'K Pecny6nuku bena-
PYCB), a TIPH UX JHUKBUIAINHA YHUBEPCAIBHOTO MPABOIPEEMCTBAa HE BO3ZHH-
kaet (ct. 57 'K Pecny6nuku bemapych).

Jis TOro 9TOOBI CYMTATh KOHKPETHOE JIUIO HACIEAOAATeNeM, Heo0X0-
MMa KOHCTaTallds €ro CMepTH MO0 B CiydYasX, YKa3aHHBIX B CT. 41
I'K Pecriy6nukn benapych, BCTyIUIGHHE B 3aKOHHYIO CHIIY pEIICHHS Cyna
00 OOBSIBICHUH €T0 YMEPIIIHM.

HacrenankamMu 1Mo 3aBeNIaHHIO U 3aKOHY MOTYT OBITH TpaKIaHe, HaXo-
JISIIAECS B )KUBBIX B MOMEHT OTKDBITHS HACJICICTBA, a TAKXKE 3a4aThIc MPH
JKM3HM HaclleloJaTelisi 1 POAMBIINECS >KUBBIMH ITIOCIIE OTKPBITUS Hacie[-
cTBa. HacnemHukamu 10 3aBEUIAHUIO MOTYT OBITh TaKkKe IOPUANIECKHE JIH-
11a, KOTOPBIE SIBJSUIMCH CO3JAHHBIMHA B MOMEHT OTKPBITHS HaciencTBa, Pec-
mybnuka bemapych W aAMHHUCTPaTHBHO-TEPPUTOPUANBHBIC  EIMHHUIIBI
(ct. 1037 I'K Pecniy6muku bemapych).

CrpeMsack HaWTy4dIInM OOpa3oM 3alIUTHUTh YY9aCTHHKOB HACIIEICTBEH-
HBIX OTHOIICHWH, 3akoHOomaTenb BKIOUmI B 'K PecmyOmmkm Bemapych
HOPMBI, NPENATCTBYIOIME HaclIeloBaTh HENOCTOMHBIM nuuaMm. Tak, oT-
CTpaHSIOTCS OT HAacJIeAOBaHMs KaK IO 3aBELIAHUIO, TaK U IO 3aKOHY JIUIIA,
KOTOPBIE YMBIIUIEHHO JUIIWIKA JKU3HU HAaclefOAaTeNss WM COBEPLIMIN
MOKYIIEHUE Ha ero KH3Hb. MCKIoueHne cocTaBIAOT ML, B OTHOUIEHUU
KOTOPBIX 3aBelaTeNb COBEPIIMI 3aBeIaHie YXKe IOCIIe MOKYIIeHHUs Ha ero
JKU3Hb.

OTCTpaHAIOTCS OT HACIEIOBAHMS KaK IO 3aBEIIaHHUIO, TaK U 110 3aKOHY
JHUIA, KOTOPEIE ITyTEM COCTABICHHS IMOIOKHOTO 3aBEUIAHHSA, CO3IaHHEM
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YMBIIUIEHHOTO HPETSATCTBUS OCYIIECTBICHUIO HACIEAOAATENIEM HOCIEAHEH
BOJIM WJIM MHBIMH YMBIIUICHHBIMH NPOTHBO3aKOHHBIMHU JICHCTBHSMH CIIO-
cOOCTBOBaNIM MPU3BAHUIO MX CAMHUX WM OIM3KHX UM JIUI K HACIECAOBAHUIO
00 yBENMUEHHUIO TPUUYUTAIOIIEHCS UM JOJIN HacJeICTBa.

[Tpn HacnenoBaHWU 10 3aKOHY OTCTPAHSIOTCS OT HACJEIOBAHUS POJH-
TEJIU TIO0CHe JIeTel, B OTHOLIEHHUH KOTOPBIX OHM OBUIN JIMIIEHBI POANUTEIb-
CKHX TIPaB U HE BOCCTAHOBJIEHBI B STHX MpaBax KO BPEMEHU OTKPBITUS
HacJECTBA, a TaKKe IPakJaHe, 37J0CTHO YKIOHSBIIMECS OT BBIOIHEHHS
JIeKAaBIIMX HAa HUX B CIIIy aKkTa 3aKOHOJATE]bCTBa OOS3aHHOCTEH MO CO-
JCPKaHMIO HACIEIONATelNs, €CIM 3TO OOCTOSTENBCTBO IOATBEPKACHO
B CyIeOHOM TOpSIKE.

Henocroiineiii HacaeAHUK MOKeT OBITh Ha ocHoBanuu cT. 1038 I'K Pec-
nyomuku benapych oTcTpaHeH OT HaclielOBaHHs CYJIOM IO TPEeOOBaHHUIO
JMIa, JUIS KOTOPOTo TaKoe OTCTPaHEHHE MOPOXKIAET CBSI3aHHBIC C HACIIENO-
BaHHEM MMYIIIECTBEHHBIE MOCIIEACTBHSL.

IIpaBuna ct. 1038 I'K Pecnybnuku benapych pacmpocTpaHsioTcs Ha
HAcJIEJHUKOB, MMCIOMIMX MpPaBO Ha O0O0M3aTEIbHYIO IOJII0 B HACJIE/ICTBE.
[paBuna, cogepkammecs B m. 1, 2 u 4 ct. 1038 'K Pecmyonuku Bena-
PYyCh, COOTBETCTBCHHO MPUMEHSIOTCS K 3aBeliaTeabHOMY oTkaszy (ct. 1054
I'K Pecmy6iuku Benapycn).

2. Hacneoosanue no 3aeeuwianuio.

3aBeIaHueM SIBISCTCS JIMYHOE PAaCHOpsHKEHUE TPakJaHWHA Ha CIIydan
CMEpTH NPUHAJISKAIIMM €My MMYILECTBOM, CJEJIaHHOE B MPEIyCMOTPEH-
HOM 3aKOHOM (hopme.

B I'K PecnyOmuku Benmapychk uMmImepaTuBHO yKa3bIBaeTCs, YTO OCYIIE-
CTBHUTh TaKOE€ PaclOpsDKEHHE MOXKHO, TOJILKO COBepLIMB 3aBemianue (1. 1
cT. 1040 I'K Pecrry6nuku benapycs). Takum 00pa3oM, COBEPIICHHO HCKIIO-
YeHbI, KaK ¥ B MPEANIECTBYIOMNX KOAU(UKALMSIX, KaKiue Obl TO HU OBLTO J10-
TOBOPHI HA 3TOT CYET.

Pumckomy mpaBy ObLIM M3BECTHBI pa3jIM4HbIE BH/bI IPUOOPETEHHH 110
cily4yaro cMepTH (TOMHMO HacJIe[IoBaHUs U jierata). B mepByro odepensb 310
donatio mortis causa — napeHue, BCTyMaromiee B CHITY MOCIE CMEPTH Aapu-
tessi. KpoMme TOro, MOKHO OBUIO YCTAHOBHTH B COTJIALLICHUH O JAapEHUH
ycrosue (condicio), B cuity KOTOPOro OAapeHHBIi MPHOOpeTaeT HMYILIECTBO
TIOCJIE CMEPTH AApUTENs TOJIBKO B TOM CIIydae, €Cii caM IPEeOCTaBUT Ka-
KyI0-T100 BBITOAY TPETheMy JHIly. Takas mpaBoBas KOHCTPYKIHS ITOJTydH-
na HasBauue condicionis implendas causa datum.

B psne coBpeMeHHBIX TOCylapCTB POMaHO-TEPMaHCKOH NpaBOBOW CH-
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CTEMBI pa3peIIeHbl JOTOBOPHI O HACIEAOBaHUH MEXIy cymnpyramu (I'epma-
Hust, OpaHIys u p.).

IMockonbKy 3aBellaHue — TO pacloOpsDKEHHE WMYIIECTBOM Ha Cilydail
CMEPTH, OTACIbHBIE aBTOPHI OTHOCAT €ro K YHCIY CAENOK, COBEPIIAEMBIX
0J| OTJaraTenbHeIM ycnoBueM. He cornmamasice ¢ mumu, B. W. CepebGpos-
CKHH CHpaBeIUIMBO yKa3bIBaJl CPENM NPOYMX APIyMEHTOB, YTO YCIOBHEM
SIBISIETCSI HEKOE 00CTOSITENIBCTBO, KOTOPOE MOXKET HACTYIHTh, HO MOXET H
He HacTynuTb. CMepTh K€ uesloBeKa Hem30€KHa, HEM3BECTCH TOJIBKO MO-
MeHT cMepTH. [loaTOMy cMepTh 3aBelarens, B 3aBUCUMOCTH OT KOTOpPOW
peanu3yroTCsl IPaBOBBIC MOCIEACTBHUS 3aBEIIAHNS, HE IPUIAECT €My Xapak-
Tepa YCIOBHOH CIIEJIKU.

3aBeranne MpeCcTaBiIsIeT coO0H BRIPAKEHHE JIMYHON BOJIM 3aBEIaTes,
HEMOCPECTBEHHO CBsA3aHO ¢ ero JmuHocThlo. [Tostomy 'K PecnyOmnmku
Bemapyce He nmomyckaeT BO3MOXKHOCTH COBEPIICHHS 3aBELIAHUS dYepe3
npenacrasutens (. 3 ct. 1040 'K Pecriyonuku benapycs).

C TOUYKM 3peHUs PABOBOW MPHUPO/IBI 3aBELIAHNE TPATUIHUOHHO OTIpese-
JsieTcsl B JOKTPHHE KaK OJHOCTOPOHHSS caeika. Tenepb 3TO MOJIOKEHHE
npsmo 3akperieHo B 1. 5 cr. 1118 T'K. B nonxnom cootBerctBuu ¢ atum I'K
He JIOIYCKAaeT COBEPILCHMS 3aBELIaHHH JABYMs MM 0Ooyiee rpakaaHaMu,
MOJYEPKUBAst, YTO B HEM MOTYT COJIEPKAThCS PACIOPSIKEHUS TOJIIBKO OHO-
ro rpaxxaanuHa (1. 4 ct. 1040 I'K Peciyonuku benapycs).

Vcropun u3BEeCTHBI MPUMEPHI AOMYIICHNS KOJUIEKTUBHBIX 3aBEIIAHHH.
CkaxeM, B J[peBHEpYCCKOM I'OCYAapCTBE MYXKY M JKeHE ObUIO pa3perieHo
PacIopsIIUTECS B OIHOM 3aBELaTeIbHOM aKTe CBOMMH JIOJISIMU 3€METIBHOTO
y4dacCTKa, HaXOAUBIIETOCsA B UX COBJIAACHUU.

B coBpeMeHHO! MUBWINCTHKE C TIOJIHBIM OCHOBAaHMEM OTMEYAETCsl, YTO
MHO)KECTBEHHOCTB JINI] Ha CTOPOHE 3aBeIaTellsl CPean IpoUYero Hen30eKHO
MOPOAUT HEMAJIO NMPAKTUYECKUX TPYIHOCTEH, B YACTHOCTH HEBO3MOXHOCTh
N3MEHUTH CBOE PaclOpsDKEHHE O Cy/AbOe MMYyIIecTBa Ha CIydail CMEpTH.
Crnennguka Takol CHEJIKH, KaK 3aBeIlaHKe, 3aKII0YaeTCsl B TOM, 4TO caMa
1o cebe OHa MPaBOBOTO pe3yibTaTa He mopoxnaaer. Kak yxe oTMmedanocs,
HACJIEACTBEHHOE IIPABOOTHOIICHNUE BO3HMKACT IHUIIb W3 COBOKYITHOCTH
IOpUANYIECKUX (PaKTOB, BaXKHEHIIIMM U3 KOTOPBIX SIBIISIETCS CMEPTH IPakaa-
HUHA OO0 OOBSABICHHE €0 yMEpIIUM. DTO OYEBHUAHOE OOIIeTeopeTHde-
CKO€ TIOJIOXKEHHE TENeph 3aKPEIUIEHO B HOPME, U3 KOTOPOH CIEIyeT, 4To
3aBeIlaHue — 3TO OJHOCTOPOHHSSI CIEJKa, CO3JA0NIas MpaBa U O0s3aHHO-
CTH JIMIIH TIOCIIe OTKPBITHA HachencTsa (1. 5 ct. 1040 T'K Pecrry6mmku be-
JIapycCh).

PacniopspkeHre UMyIIECTBOM Ha Cilyyaid CMEpTH — aKT, TpeOyYIOIui J10-
CTATOYHOW COLMAJIBbHOW 3penocTH 3aBemareis. [103ToMy MOXHO TONBKO
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npuBeTCTBOBaTh MosiBieHne B 'K Pecny6nuku bemapych HOpMBI, U3 KOTO-
poii ciemyeT, 4TO 3aBEIAHUE MOXKET OBITH COBEPILICHO I'Pa’KAaHMHOM, 00-
JIaJJafolIMM B MOMEHT €T0 COBEPIIEHHUS JeeCIIOCOOHOCTHIO B ITOJHOM 00be-
Mme (1. 2 ct. 1040 T'K Pecny6nmkn benapycs. Ota HOBeiuta Ha ypoBHe Ko-
JleKca TOJIOXKMJIa KOHEIl JaBHEW MHUCKYyCcCHH 00 00BeMe /1eecIioCOOHOCTH
3aBemarens. Hemano aBTOpOB ToJiaranu, 4TO YacTHYHO JIEECIIOCOOHBIE
He 00nanaroT mpaBoM 3aBenarts. OJHAKO CYIIECTBOBAT U B3IJISL] MPOTHBO-
MOJIO>KHBIH, COTTIACHO KOTOPOMY MOXKHO OBIIO OBI IIPEAOCTAaBUTH HECOBEP-
LIEHHOJICTHEMY IIPaBO 3aBellaTh UMYILECTBO, IPUOOPETEHHOE CBOMM TpY-
JIOM 1 3apabOTHOH IUIATOM, a Tak)ke aBTOPCKUM BozHarpaxieHueM. C BBe-
neaneM B aerictue ['K PecmyOnmkm Bemapych muckyccum Ha 3TOT cYeT
MIOTEPSUTH IO COOOH TTOUBY.

IMonHas neecnocoOHOCTh, KaK W3BECTHO, HACTYNAET MO JOCTHXKECHHU
18 ner, mnbo B pe3ynpTaTe BCTYIUICHUS B OpakK J0 TOCTH)KEHHS COBEPILIECH-
sHonetwus (cT. 20 'K PecnyOnmkn Benapyce), mnbo B pe3ynpTaTe SMaHCHTIA-
uuu (cr. 26 'K Pecny6auku benapych). [TockoibKy MOJIHOCTBIO JI€€CIIO-
COOHBIN TPH OINPEETICHHBIX YCIOBHAX MOXET OBITh OTPaHHYEH B HEH min
JWIIEH ee, JINIO, YIOCTOBEPSIOIIee 3aBellaHne, B 0043aTeIbHOM TOPSIKE
JIOJDKHO YCTAHOBUTB JIeeCIIOCOOHOCTD 3aBeLaTes.

3. Hacneoosanue no 3akony.

Hacnenuukamu 1o 3akoHy MOTYT OBITh TOJIBKO JIMIA, NPSMO Ha3BaHHBIE
TaKOBBIMU B TeKcTe 3akoHa. C TiIyOOKOH JPEBHOCTH OHH OOBEJUHEHBI B
orpezieTieHHbIe ouepean. IIpruem HacaeTHUKH KaX 0 MocIeyomei ode-
pelny TPH3BIBAIOTCS K HACJICAOBAHUIO TOJHKO B TOM Cllydae, €CIHM HET
HACJICAHUKOB NPEAUIECTBYIOMUX ouepesied. DTO 3HAUUT, YTO UMEET MECTO
OJIHa U3 CIEeAYIOIINX CUTYaIlUiA:

- HaCJIEJHUKH TIPEIIECTBYIONINX OUepeieil OTCYTCTBYIOT;

- HUKTO U3 HUX HE UMEEeT IpaBa HacJIe0BaTh;

- BCE OHU OTCTPAHEHBI OT HACJICIOBAHNUS;

- BCE OHU JIMIICHBI HACIIE/ICTBA;

- HUKTO W3 HUX HE MPUHSJI HACIIE/ICTBA;

- BCE OHHU OTKa3aJIMCh OT HACJECTBA.

Hacnenuukn Toii ke ouepend, KOTOpas NpH3BaHa K HacJeIOBaHMIO,
HacieqyloT B paBHBIX noisix (ct. 1056 'K PecnyOnmku BenapyCL)7. Hc-
KIIIOYEHUE COCTaBJISIOT TONBKO Te, KTO HAcleAyeT MO MpaBy IpecTaBie-

"[IpuHIMN MOTOOBHOTO PAaBEHCTBA MPH HACIENOBAHHK MO 3aKoHy (in capita) Gun cdop-
MYJIMPOBAH B PUMCKOM IIpaBe.
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Hust. OHM MOPOBHY ST MEXILy COOOH OO0 HEMOCPEACTBEHHOTO HACHEA-
HUKA, KOTOPOIO OHH TPEICTABISIOT B COOTBETCTBYIOICH Ouepeu’.

B kpyre HaclIeOHNKOB IO 3aKOHY BECbMa YETKO IPOCIIEKNUBAETCS CBSI3b
HACJICICTBEHHOTO M CEMENHHOro mnpaBa — BeAb HAaclIeJIHUKaMU B JaHHOM
ClTydae SIBIISIFOTCS B OCHOBHOM OJIFDKaWIINe POACTBEHHUKH HACIEHONATEN.
IIpuyem ycTOW4YMBON TEHAEHIMEH OTEUECTBEHHOIO 3aKOHOJATENbCTBA SB-
JSIETCSI pacIMpeHne Kpyra HacJIeTHUKOB 110 3aKOHY.

Tak, HaclneJHUKaMU 10 3aKOHY IEePBON OYepear ABIAIOTCS AETH, CYNIPYyT
U pOIWTENN yMepiero. BHyKkH Hacimemonaresnss M WX HPSAMBIC MTOTOMKH
HACJIeAYIOT 1o mpaBy npexacraienus (ct. 1057 'K Pecnyonuku Benapycs).

ITpu oTcyTCTBHMM y yMepIIEro HacleIHHKOB NEPBOW OYepeaH Haciea-
HUKaMH TI0 3aKOHY BTOPOH OYepeny SBILIFOTCS TOJHOPOAHBIC M HEMOJHO-
pozaHbIe OpaThs U cecTpbl Hacaenoaress. Jletn OpaTheB U cecTep HACIEN0-
JlaTens — ero IIEMSHHUKU U IJIEMSHHUIIB HAacJIeAYIOT MO MpaBy MpesCTaB-
nenus (ct. 1058 T'K Pecnyonuku Benapychs).

IIpu oTCyTCTBUM y yMEPIIETO HACIEIHUKOB IIEPBOM U BTOPOM ouyepenu
HacJeJHUKAaMH [0 3aKOHY TPEThel ouepe/u SIBISIOTCA el u 0abka ymep-
IIETO KaK CO CTOPOHBI OTIA, TaK M co cTopoHbl Matepu (ct. 1059 I'K Pec-
myOnuku benapycs).

[Ipu OTCYTCTBMU Y yMEpIIETO HACIEIHUKOB NEPBOM, BTOPOU U TPEThEH
ouepeny HaCJIEJAHUKAMU IO 3aKOHY YETBEPTOH O4Yepenyl SIBISFOTCS IOJIHO-
POZIHBIE W HETIOJHOPOJHbIE OpaThs M CECTPhl POJMTEINICH HacliemonaTess
(mamm ¥ TeTH Hacienonatens). J(BoropoaHbie OpaThs U cecTphl Hacieno0aa-
TeNs HACJIEAYIOT 1o mpaBy npexactapieHus (cT. 1060 'K Pecrrybnuku bena-
pPYCB).

IIpy OTCYTCTBHUM Yy yMEpILIEr0 HACJIEIHUKOB IIEPBOM, BTOPOW, TpeThei
u yetBepTort ouepenu (ct. 1057-1060 I'K PecnyOnmku Bemapycs) mparo
HACJIeIOBATh I10 3aKOHY IOJIyYalOT POACTBEHHHUKH HACIEI0JaTeNs TPEThEH,
YETBEPTOH, MATON U 1IECTON CTENEeHH POJACTBA, HE OTHOCSIIUECS K HAaCle/-
HHUKaM TIPEJIICCTBYIOMIMX O4Yepesiel, MpUIeM POACTBEHHUKH OoJiee OIm3-
KOM CTENEHU POJCTBA YCTPAHSIOT OT HACIeIOBaHHs POJICTBEHHHKOB Ooiee
JIaJIeKOl CTeNeHU pOACTBa.

CreneHb poJCTBa ONPEAENIAETCS YUCIOM POXKACHUH, OTASISIOIUX POJI-
CTBEHHUKOB JpyT OT Apyra. PoxnaeHue camoro Hacnegoaresst B 9TO YHCIO
HE BXOJUT.

8C momompI0 HACTIEIOBAHUS IO TIPaBY MPECTABICHHS cO BpeMeH JIpeBHero PuMa peaiu-
3yeTcsl HPUHIIKMIT TOKOJICHHOTO PAaBEHCTBA, T. €. paBeHCTBa MokoneHui (in stirpes). Cytb aere-
HHUS HACJIEACTBA iN StirPes MOXXHO BBIPA3UTh CICAYIOLIMM 00pa30oM: BHYKH OT PaHEe yMEpIIEro
ChIHa MOJIy4alOT BCE BMECTE, CKOJIBKO Obl MX HH OBUIO, TY 4acTh, KOTOPYIO MOIY4HI ObI MX
orett, eciu ObI GbLT KHB (Tak Ha3bIBaEMoE JUS reprasentationis).
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B cootBercTBum co ct. 1061 'K Pecriybnuku bemapych mpu3bIBarOTCS
K HACJIEIOBAHMIO B KAYECTBE:

1) pOACTBEHHHKOB TPEThEM CTENEHH POJACTBA — NpaAeibl M IpabaOKu
HAaCJIeA0IaTeNs;

2) POJICTBEHHUKOB YETBEPTOW CTENEHU POJCTBA — JETH POJIHBIX ILIE-
MSHHUKOB ¥ IDIEMSHHHI] HacjexoaaTens (IBOIOPOIHbIC BHYKH U BHYYKH)
U POJHBIC OpaThs M CECTPHI €ro NeZ0B W 0abOK (JABOIOPOIHBIC NEIbl U
6abkm);

3) POJCTBEHHUKOB MATOM CTENEHU POJCTBA — JETU €0 JBOKOPOHBIX
BHYKOB U BHYYEK (IBOIOPOJHBIC TIPAaBHYKH U MPABHYYKH), IETH €T0 JBOIO-
pPOIHBIX OpaTheB U cecTep (ABOIOPOIHBIC IICMSHHHUKH WM TUICMSHHHIIbI)
1 JIETH €0 JABOIOPOJHBIX IeI0B M 0a0O0K (JBOIOPOTHEIE AN U TETH);

4) pOJICTBEHHUKOB MIECTON CTENEHU POJICTBA — JETH €r0 JABOIOPOIHBIX
MPaBHYKOB M TPAaBHYYCK (JBOIOPOIHBIC MPAaNpaBHYKH M MPANpaBHYIKH),
JIETH €T0 JBOIOPOAHBIX IICMSHHUKOB W IUIEMSHHHUI (TPOIOPOIHBIC BHYKH
Y BHYYKH) W JICTH €r0 IBOIOPOJAHBIX ASJCi U TeTeil (TpOrOpOJHbIC OpaThs
U CECTpEI).

IIpu3biBaemble K HAClIEIOBAaHUIO HACJIEHUKU OJIHOM CTENIEHU pPOJICTBA
HACIIEAYIOT B paBHBIX A0yx (cT. 1056 'K PecyOnmku benapycs).

BOITPOCHI JJ1s1 KOHTPOJISI SHAHUM

1. IonsTHe U cepa MpUMEHEHHS OTOBOPa KYIUIA-TIPOAKH.

2. [Ipeaqmer u CTOPOHBI JOTOBOpa KyIumU-Tipofgaxkd. dopma morosopa
KYTUTH-TTPOJIQKH.

3. CoxeprkaHue U UCTIOJIHEHHE JOTOBOPA KYIUIUA-TIPOIaKH.

4. TloHATE M OCOOCHHOCTH PO3HUYHOMN KYIIU-TIPONaKH. Buabl moro-
BOpa PO3HUYHON KYIUTH-TIpoJiaxu. OTBETCTBEHHOCTh CTOPOH IO JOTOBOPY
PO3HUYHOHN KYTUTU-TIPOIaXKH.

5. IloHsATHE ¥ IPU3HAKH IOTOBOPA MOCTABKH.

6. [Topsmok 3aKiTFOUEHUS U COACPIKaHUE TOTOBOPA TIOCTABKH.

7. OTBETCTBEHHOCTh IMPOJAABIA IPU IOCTABKE MPOAYKLIUH HEHAJJICKa-
LIETr0 KauecTBa.

8. [lonsTHe, MPU3HAKK TOCYAApPCTBEHHOTO KOHTPAaKTa M JOrOBOpa MO-
CTaBKH TOBApPOB JJIsI TOCYIaPCTBEHHBIX HYXK]I.

9. [opsmok 3aKIFOYCHHS TOCYAaPCTBEHHOTO KOHTPAKTa U JOTOBOPA II0-
CTaBKH TOBApOB I FOCYAaPCTBEHHBIX HYXI.

10. IIpaBa, 00sA3aHHOCTH MOCTABIIMKA M TOCYJApCTBCHHOTO 3aKa34HKa
(moxymaresst). OTBETCTBEHHOCTH CTOPOH.

11. TonsaTHe 1 NPU3HAKH JOTOBOPA KOHTPAKTAIIHH.
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12. TIpaBa u 005S3aHHOCTH CTOPOH II0 JOTOBOPY KOHTpakTamuu. OTBeT-
CTBEHHOCTBH CTOPOH I10 IOTOBOPY KOHTPaKTalNH.

13. TloHsATHE W PU3HAKH JIOTOBOPA YHEPTOCHAOKEHUSI.

14. Tlopsa0oK 3aKTIOYEHHS JJOTOBOPA YHEPTOCHAOKEHUSI.

15. TIpaBa u 00s3aHHOCTH CTOPOH IO JOTOBOPY dHEprocHatkenus. OT-
BETCTBEHHOCTb CTOPOH IO JIOTOBOPY SHEPIOCHAOXKEHUS.

16. IonsITHE N IPU3HAKHU TOTOBOPA MPOJAKH HEIBIKUMOCTH.

17. TlpaBa n 00sA3aHHOCTH CTOPOH MO JOTOBOPY NPOJAKH HEIBHKUMO-
CTH.

18. TlonsATHE U IPU3HAKH JOTOBOPA MPOIAXKH TIPEIIPHATHSL.

19. TIpaBa, 0053aHHOCTH ¥ OTBETCTBEHHOCTH CTOPOH IO JOTOBOPY IPO-
JIaKH TIPEATIPHUSATHSL.

20. IoHsiTHE M UCTOYHUKH MTPABOBOTO PETYJIMPOBAHUS JOTOBOPA MEHBI.

21. Tlpu3HaKy TOTOBOPA MEHHI.

22. ToHsiTve ¥ IPU3HAKHK JIOTOBOPA JJAPEHUSL.

23. [IpaBa 1 003aHHOCTH CTOPOH IO JOTOBOPY AapEHUsL.

24. TloxxepTBOBaHME KaK BHI JapeHHUSL.

25. [onsTHe, MpU3HAKK U BAIBI JOTOBOPA PEHTHI.

26. J1oroBop NOCTOSIHHOM PEHTHI.

27. J1oroBOp NOXKU3HEHHOW PEHTHI.

28. Jl1oroBop NOKN3HEHHOTO COJICPKAaHHS C MKIUBEHUEM.

29. IousiTve 10roBOpa apeH/ibl. JKOHOMHUYECKasi CYIIHOCTh M COLMAIIb-
Hasi 3HAaYMMOCTb JIOTOBOPA apEH/IBI.

30. [IpenmeT, CTOPOHBI M CYLIECTBEHHBIC YCIOBHS IOTOBOPA apeHIIBI.
OcobeHHocTH (POPMBI I0TOBOPA aPEHIHI.

31. TIpaBa 1 00513aHHOCTH CTOPOH I10 JOTOBOPY apEH/IbL.

32. JloroBop mpokara.

33. JloroBop apeHBI 3MaHUI H COOPYKEHH.

34. JloroBop apeH/bl IPEeIIpHUSITHSI.

35. JloroBop (huHaHCOBOM apeH/bl (JIN3UHTA).

36. loroBop HaiimMa KHJIOTO IOMEIICHUS.

37. IlonsaTre u chepa npuMEHEHUs JOroBopa ccyasl. OTrpaHuueHHe J10-
rOBOpPA CCY/IBI OT CXO/IHBIX C HUM JIOTOBOPOB.

38. TousiTre, Buabl 1 Gpopma goroopa mnoxapsaa. OTrpaHuveHHe J0ro-
BOpa IMOJPs/Ia OT CXOIHBIX C HUM JOTOBOPOB.

39. ConeprxaHue OTOBOpa MOJPsAA KaK I'PaXKIaHCKOTO IPaBOOTHOLIE-
Hus. cnonHeHue qorosopa.

40. IpekpamieHre JOTOBOpa MOAPSIA.

41. BeITOBOM MOAPSI.
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42. TlonaTre U 3Ha4YEHHE JIOTOBOpPA CTPOUTENBHOrO moapsina. CTOpOHbI
JIOTOBOPA CTPOUTENHHOTO MOJPSAA.

43. Tlopsok 3akiroueHust ¥ popMa JI0roBopa CTPOUTEIBHOTO MOAPsa.

44. TIpaBa u 00s13aHHOCTH CTOPOH. VICrOJIHEHNE OroBOpa CTPOUTEIb-
HOT'O MOoJIps/a.

45. I3MeHeHue ¥ TpeKpalieHue JIOroBOpa CTPOUTENIFHOTO MOJpsja.
OTBETCTBEHHOCTb 110 JJOTOBOPY CTPOUTEIHHOTO HOAPSIA.

46. Ioapsimabie pabOTH I TOCYOAPCTBEHHBIX HYXK].

47. JloroBop co3laHusi OOBEKTa JIOJEBOTO CTPOUTEIBCTBA: HOpPHIHYE-
CKasl IPUPO/Ia U CTOPOHBI.

48. TlonsiTHe, MpaBoBasi MPUPOAA U TPEIMET JIOrOBOpa MOAPsIA Ha BbI-
TMOJTHEHUE MPOCKTHBIX U U3BICKATCIILCKUX pa60T. ]_IeJ'II/I MMPOBCIACHUA U3bIC-
KaTeIbCKUX PabOT M COCTaBIICHHE MMPOCKTHO-CMETHOM JOKYyMEHTAIHH.

49. CtopoHsl, 1IeHa, CPOK, (opMa JOroBOpa MOAPsIa Ha BHIMOIHCHUEC
MIPOEKTHBIX M N3BICKATEIbCKUX PaboT.

50. IIpaBa n 00s13aHHOCTH CTOPOH B JOTOBOPE MOJPs/Ia HA BHIIIOJHEHHE
MPOEKTHBIX M N3BICKATEIbCKUX PaldoT.

51. U3meHeHne W TpeKpalieHue IOroBopa MOApSga Ha BBIIOJIHEHUE
MPOEKTHBIX M N3BICKATEIbCKUX PaOb0T. OTBETCTBEHHOCTH CTOPOH.

52. TlonsiTie, 00NaCTh MPUMEHEHUsI, IPEJMET U UCTOYHUKH MPABOBOTO
perynupoBaHus 1oroopa Ha BeinonHenue HHAP u OKP.

53. TloHsATHE, UCTOYHHUKU MTPABOBOTO PEryJHPOBAHMS M MPU3HAKHU JOTO-
BOpa BO3ME3THOTO OKa3aHUsl yCIyT.

54. CtopoHBbl, IpeIMET, 1IeHa ¥ CPOK IO IOTOBOPY BO3ME3JTHOTO OKa3a-
Hus yeiyr. @opma jroroBopa.

55. IlpaBa 1 005A3aHHOCTH CTOPOH IO JOTOBOPY BO3ME3HOTO OKa3aHH
yeayr. [Ipekpanienue gorosopa.

56. O0mrass xapakTepHCTHKA IMEPEBO30YHBIX OTHOMICHHWHA. MCTOYHHMKH
MPaBOBOTO PEryJIMPOBaHMs IIEPEBO30K. BUIIBI IepeBO30K.

57. TloHsATHE ¥ NPU3HAKH JOTOBOPA MEPEBO3KH IPY30B.

58. OTBETCTBEHHOCTH CTOPOH 3a HapylleHHe 0053aTeIbCTB MO MEPEeBO3-
Ke rpy30B. [IpeTeH3nn u MCcKH 10 epeBO3KaM Ipy30B.

59. JloroBop nepeBO3KU MacCaXMPOB U Oaraxa.

60. [onsTre, MPU3HAKN U NCTOYHHUKH ITPABOBOTO PETyJIHPOBAHMS JJOTO-
BOpA TPAHCIIOPTHOM 3KCHEIUIINH.

61. [IpaBa 1 005A3aHHOCTH CTOPOH B JOTOBOpPE TPAHCIIOPTHON SKCIIEAH-
N,

62. OTBETCTBEHHOCTb CTOPOH 32 HApYIIEHHE IOT0BOpa TPAHCIIOPTHOM
akcrieauuuu. [Ipekpaiienne 10rosopa.

63. [TonsTHe, conepkaHre U UCIIOJTHEHNUE JOTOBOpa 3aiima.
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64. 3acMHbBIC OTHOIICHHS, OGOPMIISICMbBIC BBIAAYCH BEKCEIS, BBITYCKOM
U TIPOJIAXKEH OOTUTaIIHIA.

65. ITonsiTre, conmepkaHre M MCIIOJTHEHNE KPEJAUTHOTO TOTOBOPA.

66. [TonsiTre, comep)kaHWe W WCIOJIHEHUE JOTOBOpa (PUHAHCHPOBAHHS
TI0J] YCTYIIKY JAE€HEKHOTO TpeOoBaHus ((haKTOpHHTa).

67. [lonsiTre, 10puANYECcKas MPUPOJA U CTOPOHBI JOrOBOpa OAHKOBCKO-
r'o BKJIaJa (JETO3HTa).

68. YcaoBus u opma noropopa 6aHKOBCKOTO BKJIa/Ia (ZIETIO3HTA).

69. [IpaBoBoe perymupoBaHHe OOecHeYeHUs] BO3BpaTa BKJIAJOB IO Je-
MO3UTY.

70. TousTre, OpUIMYECKas NPUPOJA U CTOPOHBI JOTOBOPA TEKYILETO
(pacueTHOro) 6AaHKOBCKOTO CYETA.

71. 3aknioueHne W PacTOPKEHUE JOroBOpa TEKYIIEro (PacdeTHOTO)
0GaHKOBCKOTO CUeTa.

72. ConepxaHue U UCHOJHEHUE JOTOBOPA TEKYIIEro (pacueTHOro) OaH-
KOBCKOTO CYETa.

73. ToHsATHE U PABOBOE PETyIUPOBAHKUE PACUSTHBIX PABOOTHOIICHHH.

74. TlousTre, CYIIHOCTD, IPEaAMET U (hopMa JOTOBOpa XPaHEHHS.

75. ConepaxaHue U UCTIONHEHUE JOTOBOPA XPaHEHUS.

76. JloroBop XpaHeHHs BelIeH HAa TOBAPHOM CKIIAJIE.

77. XapakTepuCTHKA CIICHATIbHBIX BUIOB 00513aTEIbCTB XPaHCHUSI.

78. IonsiTre, 3HaueHue, QyHKLIUH U IPUHIMITBI CTPAXOBAHUSL.

79. Iousitre, BuaBI U Gpopma I0roBopa CTpaxoBaHUsL.

80. ConeprxaHie U UCTIOJHEHUE JIOTOBOPA CTPAXOBAHUSL.

81. O6s3aTenbeTBa M0 UMYIECTBEHHOMY U IMUHOMY CTPaXOBaHHIO.

82. TlonsiTHe, MpeMET U CTOPOHBI IOTOBOPA MOPYUESHHSI.

83. Coneprxanue, HCIIOHEHHE U TIPEKPAIlEHHE TOTOBOPA MOPYUEHHUS.

84. TousTre, MpeMET U CTOPOHBI JOTOBOPA KOMUCCHH.

85. Copeprxanue, UCIOJIHEHHE U PEKpPaIeHHEe T0T0BOPa KOMUCCHH.

86. [loBeputennbHOE yOpaBieHHE KaK HHCTHTYT O00S3aTENbCTBEHHOTO
npaBa. CyObeKThl 1 00BEKTHI OTHOIICHU I JOBEPUTEIBHOTO YIIPABICHHUS.

87. IlonsiTie, colepkaHHe M HCIIOJHEHHE JIOrOBOpa JOBEPUTEIHLHOTO
YIpaBJICHUS HMYIIECTBOM.

88. IlonsaTHe, opMa M yYaCTHHKH JIOrOBOpa KOMIUIEKCHOHM INpeanpH-
HUMAaTEJIbCKON JTHIIeH3uH ((hpaHUali3uHTa).

89. Coneprkanue, UCIIOTHEHUE U MIPEKPAIlCHHE TOrOBOpPa KOMILICKCHOM
NpeANPUHIMATENbCKON JINIICH3NH ((hpaHdai3uHra).

90. ITonsiTre, OpUaMIECKas MPUPOAA M MPU3HAKHA IOTOBOPA IMPOCTOTO
TOBapHUIIIECTBA.
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91. CozmepxaHue, UCIIOIHEHUE W NPEKPaIlleHHe TOroBOPa MPOCTOro TO-
BapUILECTBA.

92. TlonsATHE W HWCIOTHEHNE 00S3aTeNbCTBA W3 IMyOJUYHOTO OOCIaHUs
Harpazpl.

93. [ousTHE M UCIIOIHEHHE 00513aTENILCTBA U3 MTyOIMYHOTO KOHKYpCa.

94. IousTHEe 1 0OCOOCHHOCTH 00SI3aTENILCTB U3 IIPOBEICHHS TP M MapH.

95. ComepxaHnue W HCIIONHEHHE O0A3aTEIHCTB M3 NPOBEACHUS UTP H
napu.

96. [onsiTHe U TOpUANYECcKas MPUPOIA JETUKTHOTO 003aTeIbCTBA.

97. CooTHOIIEHNE NETMKTHOH W IOTOBOPHOH OTBETCTBEHHOCTH. Bo3-
HUKHOBEHHE JICTIMKTHOTO 00s13aTenbcTBa. [IoHsITHE reHepanbHOTO JICITUKTA.

98. OcHoBaHUs U YCIOBHS JCTUKTHONH OTBETCTBEHHOCTH.

99. CyObeKThl, 00BEKT U COACPIKAHUE JCITUKTHOTO 0053aTEeIBCTBRA.

100. OTBeTCTBEHHOCTH IOPUANYECKOTO JINIA WIN TpaXJaHWHA 33 Bpe[,
NPUYMHEHHBIH ero pabOTHUKOM.

101. OTBeTCTBEHHOCTH 3a BpEA, IPUYMHEHHBIH HECOBEPIICHHOJIETHUMHU
1 HE/IeecTIOCOOHBIMH.

102. OTBeTCTBEHHOCTH 3a BpEJ, NMPHYMHEHHBIH AEATEIBHOCTHIO, CO3/Ia-
IOIIEH MTOBBIMIEHHYIO OMACHOCTD IS OKPY KaFOIIHX.

103. OTBeTCTBEHHOCTH 3a Bpel, NPUUYMHEHHBIH TOCYAapCTBEHHBIMH Op-
raHaMy, OpraHaMH MECTHOTO YIIPaBJIECHHUS W CaMOYINpPABJICHUs, a TAaKXKe MX
JIOJDKHOCTHBIMH JIMIIAMU.

104. TTonsiTvie ¥ BHIBI 00S3aTENILCTB U3 HEOCHOBATEJILHOTO OOoOralie-
Hust. CozepkaHue W UCTIOJTHEHNE 00s13aTeNIbCTB U3 HEOCHOBATEIbHOTO 000-
TalIeHUsL.

105. [ToHsiTHE M OCHOBHBIE HHCTUTYTHI HHTEIUIEKTYaJIbHOW COOCTBEHHO-
CTH. 3aKOHOAATENCTBO B 00JACTH MHTEIJICKTYaJ bHOW COOCTBEHHOCTH.

106. ITonstre, npuHOMIEI U cdepa ACUCTBUS aBTOPCKOTO IpaBa H
CMEHBIX ITPaB.

107. IonsiTve ¥ MpU3HAKU OOBEKTOB aBTOPCKOrO npaBa. Bujabl 00bek-
TOB aBTOPCKOT'O IIPaBa.

108. CyObekTsl aBTOpcKOro mpaBa. [IpaBa aBTOpPOB NpOM3BEACHHIA
HAYKH, JINTEPaTypbl U UCKYCCTBA.

109. OOBeKTHI 1 CyOBEKTHI CMEXHBIX IpaB. [IpaBa cyOBEKTOB CMEKHBIX
pas.

110. ®opMmbI, cpencTBa M CIIOCOOBI 3aIMTBI aBTOPCKHAX M CMEXKHBIX
pas.

111. TlonsiTue aBTOpCKOro moroBopa. IIpeaMer u ¢opma aBTOPCKOrO
JIOTOBOPA.
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112. Coneprxanne aBTOPCKOro moroBopa. OTBETCTBEHHOCTh CTOPOH 3a
HapylIeHHEe aBTOPCKOTO JIOTOBOpA.

113. TlonsiTHE W CYIIHOCTH IpaBa MPOMBINUIEHHONW COOCTBEHHOCTH. 3a-
KOHOZATEIbCTBO O MpaBe MPOMBIIIICHHON COOCTBEHHOCTH.

114. TexHUKO-KOHCTPYKTOPCKHE pEIICHHUsI KaK OOBEKTH MPOMBIIIICH-
HOW COOCTBEHHOCTH.

115. CpencrBa WHANBHAYAIH3alUN YIaCTHIKOB I'pakIaHCKOTO obopoTa
1 TIPOM3BOJUMBIX MU TOBAapOB M YCIYT KaK 0OBEKTHI MPOMBIIUICHHOH CO0-
CTBEHHOCTH.

116. [IpaBo Ha cexpeThl NPOU3BOJCTBA (HOY-Xay) KaK OOBEKT MPOMBIII-
JICHHOW COOCTBEHHOCTH.

117. HacnenoBaHue 1o 3aBelaHHIO.

118. HacnenoBaHue 1o 3akoHy.

119. OxpaHa HaclenCTBa U yIPaBICHHE UM.

120. IpunsTHe HACIENCTBA U OTKA3 OT HETO.
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144. Koncruryuust Pecnyonmuku Benapycs or 1994 ropa: ¢ u3M. W 10M., HPUHATHIMU Ha
peci. pebeperaymax 24 Hos0. 1996 1. 1 17 oxt. 2004 r. [Onextponnslii pecypc] / KoHcyns-
tanTllmoc: Benapyck. Texnomorust 3000 / OOO «tOpCnextp», Hai. umeHTp mpaBoBO# HH-
tdopwm. Pecn. Benapyce. — Munck, 2017.

145. I'paxknanckuii kogexc Pecry6muku Benapycs [Onexrponnsiii pecypce]: 7 gex. 1998 r.,
Ne 218-3: ¢ u3m. u gom.: B pea. 3akona Pecr. Benapycs ot 09.01.2017 Ne 14-3 // Koncynpranr-
ITmoc: benapycek. Texnonorus 3000 / OO0 «tOpCnektp», Ham. nentp npasoBoii uH(popM.
Pecn. benapych. — Munck, 2017.

146. bankoBckuit komekc PecryOmmku bBenapyce: [OnektponHblii pecype]: 25 okr.
2000r., No 441-3: ¢ w3m. um jom.: B pex. 3akona Pecn. Bemapycs or 13.07.2016 //
Koncynprantllntoc: benapycs. Texnomnorust 3000 / OO0 «¥OpCnektp», Har. nenTp npaBoBoit
urpopMm. Pecrt. benapycs. — Munck, 2017.

147. XXnnmnelii konexce Pecriyoimku Benapychs [Dnexktponnslii pecype]: 28 asr. 2012 r.,
Ne 428-3: ¢ m3m. u gom.: B pex. 3akona Pecm. Bemapycs ot 10.01.2015 Ne 244-3 // Koucyins-
tanTlImoc: Benapyce. Texuomorust 3000 / OOO «tOpCnektp», Hau. nentp npasoBoil nH-
¢dopwm. Pecn. Benapycs. — Munck, 2017.

148. Komekc Pecriy6muku Bemapych o Gpake u cembe [DieKTpoHHBINH pecypc]: 9 mromst
1999 r., Ne 278-3: ¢ u3m. u jorm.: B pexn. 3akona Pecr. benapycs or 24.10.2016 Ne 439-3 //
Koncymprantllmoc: benapyce. Texnonorus 3000 / OO0 «HOpCriektpy», Harl. nenTp npaBoBoit
undopm. Pecrt. benapycs. — Munck, 2017.

149. Konexc Pecriyonukn Benapyce o 3emie [DnexktponHslii pecypc]: 23 urons 2008 r.,
Ne 425-3: ¢ m3m. u mom.: B pexn. 3akoHa Pecn. Bemapychk ot 24.10.2016 Ne 439-3 // Koncyins-
tantlltoc: Bemapycs. Texuosnorus 3000 / OO0 «HOpCrekrtp», Hail. meHTp mpaBoBoO# HH-
¢dopm. Pecrt. benapycs. — Munck, 2017.

150. Hamoroserii kozneke PecriyOmmkm benmapycs (ocobenHast 4acTs) [DIEKTpOHHBIH pe-
cype]: 29 nek. 2009 r., Ne 71-3: ¢ u3M. u gon.: B pen. 3akoHa Pecn. benapycs ot 09.01.2017
Ne 15-3 // KoncynerantlImoc: benapycs. Texnonorust 3000 / OOO «¥OpCnextpy, Har. nientp
npaBoBoi nHpopM. Pecn. Benapycs. — Munck, 2017.

151. T'paskpaHckuil npoleccyanbHblii Kojeke Pecriyonnku benapych [DneKTpoHHBIN pe-
cype]: 11 suB. 1999 r., Ne 238-3: ¢ u3m. u gorm.: B pex. 3akona Pecn. benapycs ot 09.01.2017
Ne 19-3 // KoncynperantlLnroc: benapycs. Texuonorust 3000 / OO0 «tOpCrektpy, Ham. ueHTp
mpaBoBoii uapopMm. Pecr. Benapycs. — Munck, 2017.

1HpHBeI[eHI>I o cocrosiHuto Ha 21.01.2017.
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152. Xo3siicTBeHHBII IpoleccyalbHblil Kofgekc Pecrmyomukxu bemapycs [DnekTpoHHSBII
pecype]: 15 mek. 1998 r., Ne 219-3: B pex. 3akona Pecn. Bemapycs or 09.01.2017 Ne 19-3 //
Koncynsrantllmtoc: Benapycs. Texnomnorust 3000 / OO0 «tOpCruektpy, Hau. nentp npaBoBoit
undopm. Pecn. benapycs. — Munck, 2017.

153. O mogzepke Majoro M CPeIHETo HPeAlpHHIMATeNbCTBA [DIeKTPOHHBIA pecypc]:
3akon Pecn. Bemapyck, 1 wmroas 2010r., Ne148-3: B pen. 3akona Pecn. Bemapych or
30.12.2015 // Koncynsranutllitoc: Benapycs. Texuonorust 3000 / OOO «tOpCrekrp», Harr.
LeHTp npaBoBoii nHdpopm Pecn. benapycs — Munck, 2017.

154. O npaBoBOM IOJIOKEHUH WHOCTPAHHBIX IPAXKaH | JIUL Oe3 rpaxiancTsa B Pecry6-
ke benapych [DnextponHblid pecypc]: 3akoH Pecn. Bemapyce, 4 sHB. 2010 1., Ne 105-3:
B pen. 3akona Pecm. Bemapycs ot 20.07.2016 // KoucymsrautlLioc: benapycs. Texuomorus
3000 / OO0 «tOpCnektp», Har. nentp npaBosoii nadopm. Pecrt. benapycs. — Munck, 2017.

155. O HOpMaTUBHBIX MPABOBBIX akTax PecnyOnuku benmapych [DnekTpoHHBIN pecypc):
3akon Pecm. bemapych, 10 smB. 2000 ., Ne361-3: B pen. 3akona Pecm. Bemapych ot
02.07.2009 Ne 31-3 // Koncynbrantllmoc: benapycs. Texuonorus 3000 / OO0 «tOpCrextpy,
Han. nentp npasosoii nadopm. Pecrt. Benapycs. — Munck, 2017.

156. O6 UMEHHBIX MPUBATH3ALMOHHBIX Yekax B Pecrybnuke benapycs [DnekTpoHHBIi pe-
cypc]: 3akon Pecni. benapycs, 6 nronst 1993 1., Ne 2468-X11: ¢ u3m. u nom.: B pex. 3akona Pecr.
Benapyce or 28.08.2012 // KoncynsrantIlmoc: Benapycs. Texunomorus 3000 / OOO «tOp-
Crextpy», Hau. uentp npaBosoii undopm. Pecn. benapycs. — Musnck, 2017.

157. O xo3s1iicTBEHHBIX oOmIecTBax [DNeKTpoHHBIH pecypc]: 3akoH Pecn. bemapycs,
9 mek. 1992, Ne 2020-XI: cu3m. u pom.: B pex. 3akona Pecr. Bemapycs or 15.07.2010 //
Koncynprantllmtoc: Benapycs. Texuomnorust 3000 / OO0 «HOpCrektpy, Hair. nentp mpaBoBoii
urpopM. Pecrt. Benapycs. — Munck, 2017.

158. O kpecThstHCKOM ((hepMepckoM) Xo3sicTBe [DIeKTpoHHBIH pecypc]: 3akoH Pectr. Be-
napyce, 18 dpesp. 1991 1., Ne 611-XIl: ¢ u3m. u gom.: B pexa. 3akona Pecn. Bemapych ot
01.07.2010 // Koncymnprantllmtoc: Bemapycs. TexHonorus 3000 / OOO «tOpCrektp», Harr.
LeHTp npaBoBoit uHdopm. Pecn. benapycs. — Munck, 2017.

159. O cBOGOAHBIX YKOHOMHUYECKHX 30HAX [DieKTpoHHbIH pecypc]: 3akon Pecm. bema-
pycb, 7 mek. 1998 r., Ne 213-3: ¢ u3Mm. u pom. mo coct. Ha 02.07.2009 // Koucynsrantllmoc:
Benapycs. Texuomorust 3000 / OO0 «tOpCnektpy», Hai. uentp mpaBoBoit undopm. Pecr.
Benapyce. — Munck, 2017.

160. O coBMecTHOM JOMOBIAJCHUH [DNeKTpoHHBIN pecypc]: 3akon Pecn. Bemapycs,
8 smB. 1998 ., Ne135-3: cu3M. u jom.: B pen. 3akona Pecn. Bemapycs or 09.11.2009 //
Koncynsrantllmtoc: Benapyce. Texunomnorus 3000 / OO0 «HOpCrektpy, Hair. ueHTtp npaBoBoii
nudopm. Pecn. Benapycs. — Munck, 2017.

161. O moTpebuTenbCKoii Koomepauu (MOTPEOUTENBCKUX OOLIECTBAaxX, X COK03ax) B Pec-
mybimke benmapychk [OnextponHslii pecypc]: 3akon Pecn. Bemapycs, 25 ¢es. 2002 r., Ne 93-3:
¢ u3M. 1 jgoI.: B pex. 3akona Pecn. Benapyces or 09.11.2009 // KoncynsrantlLitoc: Benapycs.
Texuomorust 3000 / OO0 «tOpCnektpy», Har. nentp mpaBoBoit undopm. Pecn. Berapycs. —
Mumck, 2017.

162. O mpodeccuoHaNBHBIX COrO3ax [DIeKTpoHHBIN pecypc]: 3akon Pecm. benapycs,
22 anp. 1992 r Ne 1605-XII: ¢ u3m. u gom.: B pex. 3akona Pecn. benapycs or 13.12.2011 //
KoncynprantlLnroc: benapycs. Texnomnorust 3000 / OO0 «¥OpCnektpy, Hail. 1ieHTp npaBoBoit
nudopm. Pecm. Benapycs. — Munck, 2017.

163. O6 obmecTBeHHBIX 0OBETHHEHHAX [DNeKTpOoHHEIA pecypc]: 3akon Pecn. bemapycs,
4 okt. 1994 1., Ne 3254-XI1: ¢ u3m. u jom.: B pen. 3akona Pecn. benapycs or 08.11.2011 //
Koncynsrantllmoc: benapycs. Texunomorus 3000 / OO0 «tOpCuektpy», Ham. nentp npaBoBoit
undopwm. Pecn. benapyce. — Munck, 2017.
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164. O rocynapCTBEHHOI PErHCTPALME HEABHKMMOTO HMYIIECTBA, IPAaB Ha HErO M CACIOK
¢ HUM [OnekTpoHHbIH pecypc]: 3akoH Pecrn. benapycs, 22 urons 2002 r., Ne 133-3: ¢ usm. u
porm.: B pex. 3axona Pecn. Bemapycs or 05.01.2016 // Koucymsrantllnoc: Bemapycs.
Texnonorust 3000 / OO0 «lOpCnektp», Ham. nentp mpaBoBoii undopm. Pecn. benapycs. —
Mumnck, 2017.

165. O ToBapHBIX 3HAaKaX W 3HAKaX 0OCIyXKuBaHHA [DIEKTpOHHBIH pecypc]: 3akon Pecr.
Benapyce, 5 ¢esp. 1993 r., Ne 2181-XIl: ¢ u3m. u nom.: B pea. 3akona Pecn. benmapycs or
22.12.2011 /I Koucynpsraurllitoc: Benapycs. Texnonorus 3000 / OO0 «¥OpCuekrp», Ha.
LeHTp npaBoBoit uadopm. Pecn. benapycs. — Munck, 2017.

166. O6 3KOHOMHYECKOWH HECOCTOSATENBLHOCTH (OaHKpOTCTBE) [DNEKTPOHHEBIN pecypc]: 3a-
xoH Pecm. Benapycs, 13 nronst 2012 r., Ne 415-3: ¢ u3m. u gon.: B pen. 3akona Pecri. Benapych
or 04.01.2014 // Koucymsrautllmoc: bemapycs. Texuomorust 3000 / OO0 «tOp-Cmextp,
Han. nentp npasosoii nadopm. Pecrt. Benapycs. — Munck, 2017.

167. O mpoTHBOACHCTBHH MOHOMOINCTHYCCKOH JACATENBHOCTH M PA3BHUTUM KOHKYPEHIUH
[Dnexrponnsiii pecype]: 3akon Pecm. Bemapycs, 12 mek. 2013 r., Ne 94-3 // KoncynprantlLoc:
benapyce. Texnomorus 3000 / OOO «tOpCnektp», Ham. nentp mpasooit ma(opm. Pecr.
Benapycs. — Munck, 2017.

168. O6 wumoteke [DmektpoHHbII pecypc]: 3akon Pecm. Bemapycs, 20 mroms 2008 r.,
Ne 345-3: ¢ m3m. m pmom.: B pen. 3akoHa Pecm. bemapycs or 12.07.2013 Ne 54-3 // Kon-
cynbrantllmroc: benapycs. Texnonorust 3000 / OOO «¥OpCnektp», Hai. nentp mnpaBoBoit
undopwm. Pecn. benapycs. — Munck, 2017.

169. O ecrecTBeHHBIX MOHOMONUAX [DNeKTpoHHBIA pecypc]: 3akoH Pecn. Bemapycs,
16 gex. 2002 r., Ne 162-3: cusm. u gomn.: B pen. 3akona Pecn. Bemapycs or 31.12.2014 //
Koncynsrantlmtoc: Benapycs. Texnomorus 3000 / OO0 «OpCuextpy», Ham. nenTp npaBoBoi
uapopMm. Pecrt. Benapycs. — Munck, 2017.

170. O peiake meHHBIX Oymar [DmextponHbli pecypc]: 3akon Pecm. Bemapycsh, 5 sHB.
2015 ., Ne 231-3: ¢ u3Mm. u gor.: B pen. 3akoHa Pecri. Benapycs ot 10.07.2015 // Koucynbrant-
Imoc: benapyce. Texronorns 3000 / OOO «tOpCnektpy», Ham. nentp mpasoBoit mH(pOpM.
Pecn. benapycs. — Munck, 2017.

171. O ToBapHBIX Ouprkax [DnekTpoHHBIH pecypc]: 3akon Pecn. bemapycs, 5 sHB. 2009 1.,
Ne 10-3 // KoncynprantlImroc: benapycs. Texnonorus 3000 / OOO «¥OpCnextpy, Har. nientp
npaBoBoii uHpopMm. Pecni. benapycs. — Munck, 2017.

172. O zammre npaB norpedureneil [DnekTpoHHEIH pecypc]: 3akoH Pecm. Bemapycs,
9 simB. 2002 1., Ne 90-3: ¢ u3M. u jior.: B pea. 3akona Pecn. Benapycs ot 29.10.2015 Ne 313-3 //
Koncynprantllmoc: benapycs. Texnonorust 3000 / OO0 «¥OpCnektp», Har. nienTp npaBoBoit
nudopm. Pecn. Benapycs. — Munck, 2017.

173. O nparoueHHBIX MeTaulaX U IPAroleHHBIX KaMHsX [DIeKTpOHHBIH pecypc]: 3aKoH
Pecn. benapycs, 21 utonst 2002 r., Ne 110-3: ¢ u3m. u gom.: B pen. 3akona Pecn. benapycek ot
02.07.2009 // Koucynsrautllitoc: Benapycs. Texuomorus 3000 / OO0 «¥OpCrexrpy, Harr.
ueHTp npasoBoit uadopm. Pecn. benapycs. — Munck, 2017.

174. O rocynapcTBEHHBIX 3aKyIKax TOBapoB (pador, yciyr) [DaekrpoHHsiil pecype]: 3a-
koH Pecn. Bemapych, 13 utons 2012 1., Ne 419-3 // KoncynsrantIlmoc: benapyce. TexHo-
norust 3000 / OO0 «HOpCnektpy, Hau. uentp npaBosoit uadopm. Pecr. Benapycs. — Munck,
2017.

175. O npuBaTH3aLUy rOCYJAPCTBEHHOIO MMYIIECTBA U NMPEOOPa30BaHUM TOCYNAPCTBEH-
HBIX YHUTAPHBIX IPESAIPHUATHI B OTKPBITHIC aKIHOHEPHBIE 00IecTBa [ DIeKTPOHHEIN pecypc]:
3akoH Pecn. benapyce, 19 stHB. 1993 1., Ne 2103-XII: ¢ u3m. u non.: B pex. 3akona Pecr. bena-
pyes ot 16.07.2010 // Koncynwsrautlliroc: benapycs. Texuonorus 3000 / OO0 «tOpCrektpy,
Hau. uentp npasosoii uadopm. Pecni. benapycs. — Munck, 2017.
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176. O6 oObeKTax, HaXOISIIMXCSA TOJBKO B COOCTBEHHOCTH TOCYIapCcTBa, M BHIAX Jesi-
TEIBHOCTH, Ha OCYIIECTBICHUE KOTOPBIX PACIPOCTPAHSICTCS NCKIIOYNTEIEHOE IPABO TOCyaap-
cTBa [OnexTpoHHBII pecype]: 3akoH Pecn. bemapycs, 15 mioms 2010 r., Ne 169-3: cusm. u
pom.: B pex. 3akoHa Pecn. Bemapycs or 05.01.2016 // Koucynbraurllmtoc: bemapycs.
Texuomorus 3000 / OO0 «OpCnektp», Harm. nentp mpaBoBoif uadopm. Pecn. bemapycs. —
Munck, 2017.

177. O6 ¥MEeHHBIX NPUBATH3ALMOHHBIX Yekax PecryOnmuku benapycy [DaeKkTpoHHbIH pe-
cypc]: 3akon Pecni. Benapycs, 6 urons 1993 r., Ne 2468-XI1: ¢ u3m. u gom.: B pea. 3akoHa Pecr.
Benapycs ot 29.06.2006 // Komcymprantllmoc: Bemapyce. Texuomorus 3000 / OOO «tOp-
Crnextpy», Hau. uentp npaBoBoii undopm. Pecn. benapycs. — Munck, 2017.

178. O zanore [Dnektponnbiii pecype]: 3akon Pecit. bemapycs, 24 Hos6. 1993 1., Ne 2586-XII:
¢ U3M. H JI01L.: B pel. 3akona Pecm. Bemapycs ot 22.12.2005 // KoucynprautlLitoc: benapyce.
Texunonorus 3000 / OO0 «¥OpCnektp», Hau. uenrp npaBoBoit uapopm. Pecn. benapycs. —
Munck, 2017.

179. O BaIOTHOM PETYIMPOBAHUH U BAIOTHOM KOHTpOJIE [ DIeKTpOHHbIH pecypc]: 3aKoH
Pecn. benapycs, 22 uronst 2003 r., Ne 226-3: ¢ u3m. u gom.: B pen. 3akona Pecn. Benapych
or 05.01.2016 // KoncynbrantlLitoc: Benapycs. Texnonorus 3000 / OO0 «fOpCriektpy, Har.
LeHTp npaBoBoit uHdopm. Pecn. benapycs. — Musck, 2017.

180. O T'ocymapCTBEHHOM PEryJIMPOBAHUH TOPTOBJIM M OOIIECTBEHHOrO MUTaHus B Pec-
ny6imke benapycek [dnextponnsiii pecype]: 3akon Pecr. Benapycs, 8 sus. 2014 1., Ne 128-3 //
Koncynprantllmtoc: Benapyck. Texnonorus 3000 / OO0 «HOpCnektpy», Hail. nentp npaBo-Boit
undopm. Pecrt. benapycs. — Munck, 2017.

181. O muYHBIX MOACOOHBIX XO35HCTBAX TpakaaH [DIeKTpoHHBIH pecypc]: 3akoH Pec.
Benapycp, 11 mos6. 2002 r., Ne 149-3: ¢ usMm. u mom.: B pea. 3akona Pecn. Bemapych ot
28.12.2009 // Koncynwrautllmoc: Benapycs. Texnonorus 3000 / OO0 «¥OpCruekrpy», Har.
LeHTp npaBoBoi uHdopm. Pecn. benapycs. — Musck, 2017.

182. O HEKOTOpPBIX BOMpOCax 3ajora uMmyuiecTsa [DnektpoHHsIil pecypce]: Hekper Ipesu-
nenra Pecn. Benapyce, 1 mapra 2010 1., Ne 3: ¢ usm. u gom.: B pen. ekpera ot 22.11.2010 //
Koncynsrantllmtoc: Benapyce. Texunomnorus 3000 / OO0 «HOpCuextpy, Hair. uentp npaBoBoii
urdopm. Pecr. Benapycs. — Munck, 2017.

183. O rocynapcTBEHHOH pErucTpandd M JUKBHAAUMH (IPEKPAICHHU AeSITEeTbHOCTH)
cyOBeKTOB xo3s1iicTBOBaHMs (BMecTe ¢ [lonoskeHneM o rocyaapcTBEHHOM perucTpanuy cyob-
EKTOB X03siicTBOBaHMs, [lookeHHeM 0 MUKBHAAIMY (TPEKPALICHUH ACSITEIbHOCTH) CyOBEK-
TOB X03stiicTBoBanust) [Dnektponnsii pecype]: dekper Ilpesunenta Pecn. bBenapych, 16 sHB.
2009 1., Ne 1: ¢ u3m. u jom.: B pen. dekpera ot 21.02.2014 // Koucynbrautllnoc: Benapycs.
Texuonorust 3000 / OO0 «¥OpCrnextp», Hau. nentp npasosoit uupopm. Pecn. Benapycs. —
Mumnck, 2017.

184. O nuLeH3UPOBAHUU OTACIBHBIX BUAOB NEATENBHOCTH [DNEKTPOHHBI pecype]: Yka3
IIpesunenra Pecn. Benapycs, 1 cent. 2010 r., Ne 450: B pen. Ykasa Ilpesunenra Pecrn. Be-
napych ot 26.11.2015 // KoucynsrantlLtoc: Benapycs. Texuonorust 3000 / OO0 «¥OpCrektpy,
Hau. nentp npasoBoit uapopm. Pecni. Benapycs. — Musck, 2017.

185. O nopske pacHopspKeHHs TOCYIapCTBEHHBIM HMYIIECTBOM [ DIEKTpOHHEIN pecypc]:
Vxa3 Ilpesugenta Pecn. bemapycs, 4 uiomst 2012 1., Ne 294 // KoncymsrantIlmoc: Bemapycs.
Texuonorus 3000 / OO0 «¥OpCnektp», Hau. nentp mpaBoBoit undopm. Pecn. bemapycs. —
Mutmck, 2017.

186. O6 n3pATHH U IPeOCTaBICHUH 3eMeIbHBIX yIacTKoB (BMecTe ¢ IlonoxkenueM o mo-
PSIAKE M3BATUSL U HPEAOCTABICHHS 36MENBHBIX y4aCTKOB, [10I0XCHHEM O MOPSIIKE U3BSTHS U
[PEIOCTABICHUST 3EMCIBHBIX YYaCTKOB FOPHUIMYECKMM JIMIAM W HHAMBHIyaJIbHBIM MPEA-
TIPUHUMATEISIM /I CTPOUTEIBCTBA KAIMTAIBHBIX CTPOCHUI (31aHui, coopyxeHwuii), [Tomoxe-
HHEM O TOpsAKe GOPMUPOBAHUS U MPEIOCTABICHUS 3€MEIBHBIX YYacTKOB JUIS Pa3MELICHHUS
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00BEKTOB HEABIKMMOIO MMYILECTBA, OOCIYKMBAHHS MOMICKAIIEr0 HPOJAXKE HEABIIKUMOTO
HMYIIECTBA, HAXOLICrOCs B TOCYAApPCTBEHHON COOCTBeHHOCTH, IT0OJI0OXKEHHEM O MOpsIKE
[epeBo/a 3eMejb U3 OAHUX KaTeropuil W BHJOB B JPYTHE M OTHECCHHS 3E€MeEJb K ONpE/C/ICH-
HBIM BujaaM) [OnextpoHHBII pecypc]: Yka3 Ilpesunenta Pecn. bemapycs, 27 nek. 2007 r.,
Ne667: ¢ usm. m gom.: B pex. Ykasa Ilpesmnenta Pecm. Bemapycs or 24.09.2015 //
Koncynsrantllmoc: berapycs. Texuonorus 3000 / OOO «tOpCnextpy», Ham. nentp mpaso-
Boii uadopm. Pecn. benapycs. — Munck, 2017.

187. O crpaxoBoii mestensHOCTH [DNeKTpoHHBIH pecypc]: Yka3 [lpesunenta Pecm. bena-
pych, 25 asr. 2006 r., Ne 530: ¢ u3Mm. u jgorm.: B pen. Ykasa [Ipesumenra Pecn. bemapycs ot
18.07.2016 Ne 272 // Koncynbrantllmoc: benapycs. Texuonorus 3000 / OO0 «tHOpCnektpy,
Hau. uentp npasoBoii uadopm. Pecni. benapycs. — Munck, 2017.

188. O6 yrBepxknmennn IlonoxkeHuss 0 TocTaBkax ToBapoB B Pecmybmuke bemapych
[Dnexrponnslit pecypc]: mocranosiaenne Kabunera MunuctpoB Pecn. Benapyck ot 8 urons
1996 r. Ned444: ¢ m3m. u mom. ot 11.10.2011 Ne 1357 // KomcynprautlLiroc: Bemapyce.
Texunonorus 3000 / OO0 «¥OpCnektp», Ham. ueHrp npaBoBoit uapopm. Pecn. benapycs. —
Mumnck, 2017.

189. O6 yrBepkmennu IloMOKEHHS O MPHEMKE TOBAPOB MO KOIMYECTBY M KavecTBY
[Dnexrponnslii pecypc]: nocranobiaenue Coera Munuctpos Pecn. benapycs ot 3 cenr. 2008 .
Ne 1290 // Koncyaprantllntoc: Benapycs. Texnonorust 3000 / OO0 «HOpCnektpy, Hail. uentp
npaBoBoii nHpopM. Pecr. benapycek. — Munck, 2017.

190. O cornacoBaHNK HAUMEHOBAHUH FOPUANYECKHX JIHI [ DIEKTPOHHBIH pecypc]: mocTta-
Hosinenue Cosera Munucrtpos Pecni. Benapycs ot 5 mapra 2009 r. Ne 20: ¢ u3M. 1 J0IL.: B pel.
nocranosienuss Cosera Munuctpos Pecn. Benapycs ot 21.01.2014 // KoucynsrantlLioc:
Benapycs. Texuomorust 3000 / OO0 «tOpCnektpy», Hai. uentp mpaBoBoit undopm. Pecr.
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