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BBEAEHUE

JlaHHOE y4eOHO-METOMYECKOE [TOCOOHE ABISETCA CTPYKTYPHON YacThIO
y4e0HO-METOINIecKoro KomIuiekca mo OOmeit yacT yroJoBHOTO TpaBa H
MOJYMHEHO PELICHUIO TAKOH 3a/auH, KaK COIEHCTBHE YCBOCHHIO CTYACHTA-
MH TIOJIOKEHUH JIEHCTBYIOIIETO YrOJIOBHOTO 3aKOHA, OCHOBHBIX NPHUHIIUIIOB
1 MHBIX KOHICHUTYaJbHBIX MOJI0KEHU I YroJIOBHOI'O IIpaBa, OCHOBOIIOJAra-
IOIINX TEOPETUUECKHUX TIOJIOKEHUH, HA KOTOPBIX 0a3UPYIOTCSl COBPEMEHHOE
YTOJIOBHOE 3aKOHOJIATEILCTBO M IPAKTHKa €T0 IPUMEHEHUSL.

YToJIOBHOE MPaBO — OJHA M3 BAXKHEUIIMX MPABOBBIX YYCOHBIX IHCIU-
IIJIMH, U3YYacMbIX B YUPCKACHUAX BBICHICTO 06pa3013aHm[ IOPUANYICCKOTO
npoduna. OHO sBISETCS OMHOM M3 COCTABISIIONIMX 3aKOHOJATENIHCTBA
OXpaHHUTEIHHOTO OJIOKa TMpaBoBOH cucTeMbl PecrmyOmmkm bemapycs, mo-
CKOJIbKY TPH3BAHO 3aIIMIIATh OOIIECTBEHHBIC OTHOMICHUS, PETYINPYEMBbIe
HE TOJBKO YTOJIOBHO-TIPABOBBIMH HOPMaMH, HO U HOpMaMH JIPYyTHX OTpac-
Jie mpasa.

Beenennsiit B neiicteue ¢ 1 sHBaps 2001 r. YronoBHbI komekc Pec-
myonuku benapycs (manee YK) sBuics pe3ynbTaToM JUIMTENBHOM M KpO-
MOTIMBOM pabOTHI M0 KOPEHHOMY pe(hOPMHUPOBAHUIO HAI[HOHAJIBHOIO YTO-
JIOBHOT'O 3aKOHOHaTebcTBa. YK COAepKUT MaTepraIbHble HOPMBI U OMpe-
JCIIACT, KAKUC NCAHUA ABJIAIOTCA MPCCTYIVICHUAMU, 3aKPEIIACT OCHOBAHUSA
" yCJIOBUA yFOHOBHOﬁ OTBCTCTBECHHOCTH, YCTAHABJIIMBACT YI'OJIOBHBIC HaKa-
3aHUS, KOTOPbIE MOTYT OBITh NMPUMEHEHBI K (U3NYECKUM JIMIAM, COBEp-
HIMBIINM YTOJIOBHBIE PECTYIIIICHUS.

Y4eOHO-MeTOAMYECKOe MOCOOHE TOTOTOBICHO KOJUIEKTHBOM aBTOPOB B
COOTBETCTBHM C Y4eOHOH NpOrpamMMOM YUpPEKIEHHs BBICIIEr0 0Opa3oBaHUA
«benopycckast rocyIapCTBEHHas! CEBCKOXO3SIMCTBEHHAs aKaaeMus» o y4ueo-
HOM IMCIUIUINHE «YTOJOBHOE NpaBo» s crienuainbHocTy 1-24 01 02 IIpaBo-
Benenue. Conepixamyecss B HEM IIOJIOKEHHsS OCHOBAaHBI HA HOpPMax Jew-
ctByromero YK ¢ yduerom Bcex BHECEHHBIX B Hero maMenenuil. Ilpu pac-
KPBITHH BOIIPOCOB COOTBETCTBYIOIIMX TEM aBTOPBI ONMUPAINCH TAKXKE HA
MIOJIOXKEHHS, KOTOPBIE COJEpIKaTCA B M3IAHHBIX paHee ydeOHUKax M ydeo-
HBIX TIocoOmsix o O61ieit yactn yromoBHOro npasa Pecry6nmku benapycs,
MTOTOTOBJICHHBIX Ha ocHOBe Komekca 1999 r., KOMMeHTapusax K IEHCTBY-
omemy YK.

B nanHOM mocoOuy B KOHLIEHTPHPOBAHHOM BHUJE, O€3 MIMPOKOTO pa3b-
SICHEHHUSI pacCMaTpPHUBAIOTCS OCHOBHBIE BOIPOCH! Kypca OOrmeit yactu yro-



JoBHOTO TIpaBa PecmyOimku bemapyck. B HeM pacKpbIBaloTCsl TOHSTHE,
IpeAMET U 33/1a4d YrOJIOBHOTO IIpaBa KaK OTPaciy HalMOHAJILHOTO IpaBa
Benapycu, nonsaTre n cojaep)xaHue yrojJOBHOM MOJMTHKHM T'OCYIapcTBa, CO-
Jiep>KaHUe YroJIOBHOTO MPaBa Kak HAYKH M y4eOHOU AMCIMIUINHBI, TOHSTHE
YTOJIOBHOTO 3aKOHA U €T0 3HaU€HHE, TOKA3bIBAIOTCS MPEJEIIbl ero JeUCTBUS
B IIPOCTPAHCTBE U BO BPEMEHH.

LlenTpansHOE MeCTO B y4eOHO-METOJUYECKOM MOCOOMH 3aHUMAIOT BO-
MIPOCHI, OTHOCSIIMECS K YYEHHIO O mpecTymuleHHH. OOYCIIOBIEHO 3TO HX
pOJIBI0 B YCBOCHHHM CTYAECHTAMH Kypca yrojoBHOro mpasa. be3 TBepmoro
YCBOCHUS TOHSATHS NPECTYIUICHNS, IOHATUS U OCHOBAHUH yTOJIOBHOW OT-
BETCTBCHHOCTH, COCTaBa MPECTYIUICHHS, 3JIEMEHTOB MPECTYIUICHUS U TIPH-
3HAKOB COCTaBa IPECTYIUICHHS, CTaANi COBEPIICHUS MPECTYIUICHHS HEJIb35
BECTH pa3roBop 00 M3yYEHHHM Kypca YTOJIOBHOTO IMpaBa, a TeM Ooiee pe-
I1aTh BONIPOCH! IPUMEHEHHsI YTOJIOBHOTO 3aKOHA B 60pHOE C MPECTYNHOCTHIO.

He menbiiee BHUMaHue B y4yeOHO-METOAMYECKOM MOCOOMH YAEJICHO U
TpeTbeMy paszzeny OOIeil yacTu yrojoBHOTO NpaBa — yYEHHIO O HakKasza-
HUM. B COOTBETCTBYIOIMX TeMaX PAcKpBITHl OOIIee MOHSATHE HaKa3aHWs,
BU/Ibl HAaKa3aHUs, MOPSIOK MPUMEHEHHS HaKa3aHUsl U MHBIX MEp YrOJOBHON
OTBETCTBCHHOCTH, OCHOBaHHS U TIOPSANOK OCBOOOXKICHUS OT YTOJOBHON
OTBETCTBCHHOCTH M HaKa3aHMs, IIOHATHE CyIUMOCTH, MOPSIOK €¢ Ioramire-
HUSI M CHSITHS, @ TAKXKE Mepbl O€30IIaCHOCTH | JieueHus. B oTaensHOM Teme
paccMaTpHBarOTCs OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH JIHII, COBEP-
LIMBIIMX NPECTYIUIEHUS B Bo3pacte A0 18 ser.

Hasnadyenue maHHOTO M3JAHUSI COCTOUT B TOM, YTOOBI OKa3aTh CTYyJCH-
Tam, oOywaronuMcsi no cneuuanbuoctd 1-24 01 02 IlpaBoBenenue, mo-
MolIb B YSICHECHUN OCHOBHBIX MHCTUTYTOB U KOHICHITYaJIbHbIX MOJIOKEHU I
OOmueit wactu yrosoBHoro npasa Pecryonuku benapyck. Onupasics Ha 1o-
JIO)KEHHSI, U3JI0KEHHBIE B TIOCOOWH, CTYIEHTHI 00Jiee IPOIYKTHBHO CMOTYT
CaMOCTOSATENILHO paboTaTh HaJA y4eOHOI M Hay4HOM JIUTEpATypoil Mo yro-
JIOBHOMY TIpaBy, OoJiee TIyO0K0 H3Y4HUTh BOMIPOCH Y4eOHOH IPOTrpaMMBL.

[To3HaHWe OCHOBONOJIATAIOIINX AOKTPHHAIBHBIX IIOJIOKEHUH Hammo-
HaJIbHOTO YTOJIOBHOTO ITPaBa, IPEK/IE BCETO, 3aKpeIIeHHbIX B HopMax O0-
me# yactu YK, cocraBiseT oCHOBY AJIsl TOCIIEYIOEH BEIpaObOTKN CTy IeH-
TaMHM YMEHHH aHaJIU3MPOBaTh JICHCTBYIOIINE YrOJIOBHO-NIPABOBBIE HOPMBI,
NPUMEHATh UX IIPHU YTOJOBHO-IIPABOBOM OIIEHKE KOHKPETHBIX IOCTYIKOB
OTACJIBHBIX JIMIL, pa3peuiatb KOHKPECTHBIC CUTyalluh Ha OCHOBE I[efICTByIO-
IIETO0 YTOJIOBHOTO 3aKOHA.

[Janee B Tabnuiie mpuUBeIeH TeMaTHUECKUI IIaH Y9eOHBIX 3aHATHH 1O
y49e0HOH TUCIUIUIHHE «YTOJIIOBHOE IIPaBO».



TeMaTH4yecKuii IVIAH y4eOHbIX 3aHATHI
1o y4eOHo# TuCHUIINHE <YT0JOBHOE IPAaBO»

Ounas dpopma

3aoynas popma

HOJTy4eHUs HOJTy4YeHUs
Ne Tema 00pa3oBaHus 00pa3oBaHUs
/m Bceero | Jlek- | Cemu- | Beero | Jlek- | Cemu-
4acoB | IMH |HapcKHe| 4acoB | UM [HAapcKue
3aHATHUS 3aHATHUS
O0mas yacTh
Pa3nesn 1. [lonsiTue yro10BHOI0 NpaBa. YT0JIOBHBII 3aK0H
1 IonsTue, 3aa4u ¥ cHCTEMA yrOJIOB- 2 2 B B B B
Horo npasa. Hayka yronoBHoro npasa
2 | Yronosuslii 3akon 8 4 4 — — —
Pazznen 2. [IpecTyniieHne Kak OCHOBaHME YI0JIOBHOH OTBETCTBEHHOCTH
3 | [ousTtHe mpecTymieHus 4 2 2 2 — 2
4 | CocraB npecTyIIeHHs 4 2 2 2 2 —
5 | O6bexT npectymienus 2 2 — — — —
6 | ObbekTHBHAS CTOPOHA IPECTYILICHUS 8 4 4 2 2 —
7 | Cybbext npectymnenus 6 4 2 2 — 2
8 | CyObexTnBHasI CTOpOHA NPECTYIIICHHS 14 6 8 2 2
9 CTaiuu COBEPLICHHS YMBIIIIICHHOTO 6 4 2 2 2 B
MIPECTYIICHUS
10 | CoydyacTtre B IpeCTyIIICHHU 6 4 2 2 — 2
11 | MHOXXECTBEHHOCTh NPECTYILICHHH 4 2 2 2 2 —
12 OOCTOSITENBCTBA, UCKITFOYAIOLINE 8 4 4 2 2 B
HPECTYIHOCTb JCSHUS
Pa3nes 3. YrosioBHasi 0TBETCTBEHHOCTh
13 [ YronoBHas OTBETCTBEHHOCTH 2 2 — — — —
14 TonsiTie Haka3aHus. 3 6 4 2 2 2 B
CucTeMa 1 BUJIbI HAKa3aHHIT
15 [ Haznauenue HakazaHus 6 4 2 2 — 2
16 VIHBIE MEphI YTOJIOBHOM OTBETCTBCH- 6 4 2 2 2 _
HOCTH
17 OcBOOOXKICHUE OT YTOJIOBHOI 2 4 2 _ 2
OTBETCTBEHHOCTH M HAKa3aHUs
18 | IlorarieHue u CHITHE CYMMOCTH 1 - - - -
19 IpunyauTenbHbIe Mepbl Oe30macHo- 3 1 2 2 2 B
CTH ¥ JICUCHHS
OcOOEHHOCTH YTOJIOBHOIT OTBET-
20 | CTBEHHOCTH JIUL, COBEPIIMBIINX 4 2 2 - - -
HpecTyIUIeHHs B Bo3pacte Jio 18 ner
21 OO6m1ast XxapaKTepUCTHKA YTOIOBHOTO 1 1 B B B B
paBa 3apyOeKHBIX TOCYIAPCTB
22 Hcropus yronosHoro npasa Pecry6- 1 1 B B B B
nku benapych
Utoro... 108 62 46 28 18 10
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1. KPATKAI KOHCHEKT JIEKLIUIA
O YYEBHOM JUCHHUIIIMHE

Tema 1. HOHSITHUE, 3AJJAYU U CUCTEMA
YI'OJIOBHOT' O ITPABA. HAYKA YI'OJIOBHOI'O ITPABA

1.1. TlonsTHE, IPEAMET U METOJ YTOJIOBHOTO MPaBa.
1.2. Oyuxmmw (3a1a4M) YrOJIOBHOTO TIpaBa.

1.3. IIpuHIHMIIEI YyTOIOBHOTO PaBa.

1.4. Hayka yroioBHOTO TIpaBa.

1.1. IlonaTHE, IPpEAMET U METO/ YTOJOBHOIO MpaBa

Yzonoenoe npaso — 370 COBOKYNHOCTh IOPUINYECKUX HOPM O NPECTYTI-
JICHUH ¥ OTBETCTBEHHOCTH 3a €T0 COBEpIIICHUE.

IIpeomemom yroioBHOTO TIpaBa SIBISIOTCS OOIIECTBEHHbBIE OTHOIICHHUS.
VYTronoBHOE NpaBO ONpeAesseT, Kakue MCSHHS INPEACTaBIIAIOT ONAcCHOCTh
JuIsi OOIIECTBA, U yCTAHABJIMBAET YTOJOBHO-TIPABOBOM 3aIlpeT Ha MX COBEp-
HIeHNe, OOBSBIIA NX NPECTYIUICHUSIMU 1 TIpEeAycMaTpuBast 3a HUX HaKa3aHUe.

VYToN0BHOE NpaBO pEryIMpYyeT OOLIECTBEHHBIC OTHOIICHHS, OXpaHsie-
MBIE€ OT OOIIECTBEHHO ONACHBIX IMOCSATaTEIbCTB-TIPECTYIUICHUH, W YTrOJIOB-
HO-TIPaBOBBIC OTHOIICHUS MEX/Iy BUHOBHBIM U T'OCYIapCTBOM, Ha3bIBacMbIe
B IOpPU/INYECKOH JTUTEpaTYpe KOH(GIUKTHBIMU OTHOLICHUSIMH.

Yzonoeno-npasosvimu memooamu perynupoBaHusi OOIIECTBEHHBIX OT-
HOUICHUH SIBISIOTCS:

— 3alpPETUTENIbHBIN METOI;

— METOJI T03BOJICHHS;

— METOA NPEAITMCaHUSA.

3anpemumenvubiii Memood — 3T0 YyCTAaHOBJICHHE 3allpeTa Ha COBEpIIe-
HHE YKa3aHHBIX B yTOJIOBHOM 3aKOHE JESTHUH IOJI CTPaXOM HaKa3aHUsL.

Memood 003601enua — 3TO 3aKOHOJATEIBHOE 3aKpPEIUICHNUE IpaBa 4yelo-
BEKa II0 CBOEMY YCMOTPEHHIO COBEPLINTh KaKoe-THOO IEWCTBHE WU BO3-
JiepxaTbcs oT ero cosepuieHus. Tak, cT. 35 YK paspemraer npuunHeHue
Bpe/a NPECTYIHUKY NPU €ro 3ajiep>KaHuy, HO He OO0s3bIBAET IpakaaH He
TOJIbKO MPUYUHSTH Bpe] MPECTYNHUKY, HO Aaxe 3aJAepxkuBarh ero. J[o3Bo-
JICHUEM TaKXe PeTyIHpYeTCsl y9acTHe TpasklaH B IPUMEHEHHH HEKOTOPBIX
MEp YTOJIOBHON OTBETCTBEHHOCTH.

Memoo npednucanua — 3TO 3aKOHOJATEJIILHOE YCTAHOBJIEHHUE OIpEne-
JICHHOTO TIOBENICHHS KaK €IMHCTBEHHO BO3MOkHOTO. Tak, ct. 62 YK mpen-



[IUCBHIBAeT CyAy Ha3HauyaTh HaKa3aHHE B BUJE JIMIICHUS CBOOOIBI TOJIBKO
OpH HEBO3MOXKHOCTH [OCTH)KCHHUSI IIeNied YroJOBHOH OTBETCTBEHHOCTH
npUMeHeHneM 0oJiee MATKOrO HaKa3aHHs.

Yzonoenoe npaso — 310 COBOKYITHOCTH NPABOBEIX HOPM, OIPEACIISIO-
[IMX MPECTYMHOCTh MACSHUI, OCHOBAaHMS W YCIOBUS YrOJOBHOH OTBET-
CTBEHHOCTH, BU/IbI HAKAa3aHUIl U UHBIX MEP YTOJOBHOW OTBETCTBEHHOCTH H
MOPSIOK UX HA3HAYCHHS, & TAKIKE OCHOBAHHS OCBOOOMKICHHUS OT YTOJIOBHOM
OTBETCTBEHHOCTHU WM HAKa3aHWUSL.

1.2. ®ynknuu (3aga4u) yroJioBHOI0 MpaBa

HasnadeHnue yrosoBHOrO mpaBa — 3alluTa YCJIOBHH CYIIECTBOBAHUS
o0mecTBa.

3aoauamu YyroJoBHOTO MpaBa SBJISIOTCS:

— oXpaHa HanOoJee BaXKHBIX OOIIECTBEHHBIX HHTEPECOB;

— perynupoBaHue 00IIECTBEHHBIX OTHOLICHUIA;

— [peAynpexaeHUe IpeCcTYIIEHNH;

— BOCIIMTAHUC IpaXXJiaH B TyX€ YBAXKCHHUSA 3aKOHOB.

VYT050BHOE ITPABO BBIIIOIHSET CIEAYIONINE YyHKUUU:

— OXpaHHUTENBHYIO (PYHKIHNIO;

— (pyHKUMIO TpeayNpEsKACHHUS NPECTYIIICHUH;

— BOCIIUTATENbHYIO (DYHKIHIO;

— PETYJIATHUBHYIO (DYHKIHIO.

Oxpanumenvnas @ynKyusa — 3T0 3aIIUTA YACTHBIX M MyOJINYHBIX MHTE-
PECOB OT MPECTYIHBIX MocATaTedbcTB. B cootBeTcTBUU cO cT.2 YK «Yro-
JIOBHBIN Kofiekc Pecrybnmkm bemapycs nMeer 3agadeit oxpany mupa u 6es-
OMAacHOCTH YEJIOBEYECTBa, YEJOBEKa, €ro mpaB W CBOOOJ, COOCTBEHHOCTH,
MpaB IOPUINIECKUX JIUI, TIPUPOIHONU Cpenapbl, OOIIECTBEHHBIX M TOCYyaap-
CTBEHHBIX HHTEPECOB, KOHCTUTYLIMOHHOTO cTpos PecryOnuku benapycs, a
TaKK€ YCTAaHOBJIEHHOTO IIPABOIOPSIKA OT MPECTYMHBIX MOCSATATEIbCTB.

Dyukyua npeoynpesxcoenua npecmynyenuii (IIpeBEeHTUBHAsI, TpEAyI-
penurenbHas WM NpoduiakTHueckas (QyHKIHSA) — 3TO HEJIOMYIIEHHE CO-
BEpUICHHs TpaXkJlaHaMK TpecTyiuieHuid. JlaHHas QyHKuus ocyuiecTBisieTcs
IyTeM:

— 001Iero NpeaynpeskaeHHs NPECTyIIICHUH;

— 9aCTHOTO MPEAYNPEKACHHUS TPECTYIUICHHUH.

Obuwiee npedynpescoenue npecmynnenuit (00masi TPEBEHINSI) — 3TO
HEJIOIYIIEHNE COBEPIICHMS MPECTYIUICHNI BCEMU TpaskAaHaMH ITyTeM BO3-
JIEWCTBHA HA TPaKIaH Yrpo30H IMIPUMEHEHHS YTOJOBHOTO HaKa3aHHUS 32 CO-



BEepIICHUE NpecTyIuleHns. ['pakaaHaM Takxke MPeJOCTaBIIAETCS MPaBO aK-
TUBHO NPOTHBOJICHCTBOBATh COBEPLICHHUIO NPECTYIJIEHUH (TIpaBo Ha HEO0O-
X0/IMMYI0 000pOHY, Ha 3aJiep)KaHHe MPECTYNHNKA, Ha BIITOJHEHHE CIICIH-
AJIBHOT'0 3aJJaHusl 110 NPEAYNPENICHNIO HIIH PACKPHITHIO MIPECTYILICHUS).

Yacmnoe npedynpescoenue npecmynienuii (4acTHasi TPEBEHLUS) —
9TO HEJIONYLICHNUE COBEPLICHHUS] HOBOTO NPECTYIUICHUS TEM JIUIIOM, KOTOpOe
YK€ COBEPLIMJIO NPECTYIUICHHUE, ITyTEM ITPUMEHEHHS YTOJIOBHBIX HaKa3aHUN
BIUIOTH 1O JIMIICHUS CBOOOIBI MM CMEPTHOH Ka3HH K JIMLAM, COBEpPIINB-
UM IPECTYILICHHS.

Bocnumamensnaa pynxyusa yroioBHOTO IpaBa COCTOUT B BOCIIUTAHHU
rpaxkaaH B JyXe YBaXEHHS U COONIONEHMS 3aKOHOB ITyTE€M YCTpPAILCHUS
Yrpo30ii YroJOBHON OTBETCTBEHHOCTH BIUIOTH 10 PEabHOTO NPHMEHEHUS
Haka3aHus. bBonblioe BocnuTaTenbHOE 3HAYEHUE MMEET TaKKe Mpeno-
CTaBJIEHUE TpakJaHaM MNpaBa Ha aKTUBHOE IPOTHBOJCHCTBUE MPECTYIHH-
KaM (HeoOxoxuMmas OoOOpOHa, 3a/epKaHWe MpPEeCTyNHUKa, NpeObIBaHHE B
MIPECTYITHOM OpraHu3alliy Mo CHeNHaIbHOMY 33JJaHUI0) U yJacTHe B pealu-
3al[H YTOJIOBHOM OTBETCTBEHHOCTH.

Pezynamuenasn ynkyus 3aKiodyactcs B periiaMeHTAIMH OOIIECTBCH-
HBIX OTHOIICHHUH, BOHUKAIOLIHMX BCIICICTBHE!

— COBEpILIECHHUs OOIIECTBEHHO OMACHBIX JCSHUI U MPUMEHEHHS yroJioB-
HO-TIPABOBBIX MEP BO3ACHCTBHS;

— peal3alyy rpaxaaHaMH NpaB Ha MPUYMHEHHE Bpena npu oOcTos-
TENbCTBAX, HCKITIOYAONINX IPECTYITHOCTD JCSHUSL.

1.3. IIpyHUUNBI YTOJ0BHOTO NPaBa

Hpunyunvt yz0n061020 npaga — 310 3aKpeIsieHHbIE B YTOJIOBHOM KO-
JIeKCe OCHOBOIIOJIATAIOIIHE H/EH, KOTOPBIM JOJDKHBI COOTBETCTBOBATH HOP-
MBI YTOJIOBHOTO 3aKOHA U IPaKTHKA UX IPUMEHEHHUSL.

[TpyHIMIBI YTOIOBHOTO NpaBa:

— 3aKOHHOCTH;

— paBeHCTBA rpaXkJjaH Iepe]] 3aKOHOM;

— HEOTBPAaTHUMOCTH OTBETCTBEHHOCTH;

— IMYHOM BUHOBHOI OTBETCTBEHHOCTH;

— CIIPaBeUIMBOCTH;

— ryMaHU3Ma.

Ilpunyun 3axonnocmu (4. 2 cr. 3 YK) o3HauaeT mpuMeHEHHE YTOJIOB-
HOIl OTBETCTBEHHOCTH TOJIbKO Ha OCHOBaHUH YTOJOBHOT'O KOAEKCa, HEIO-
MYCTUMOCTH OTCTYIUICHUS OT 3aKOHa.
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[IpecrymiernemM MOXeT OBITH IPH3HAHO TOJHKO TO OOIIECTBEHHO OTIAC-
HOE JedHUE, KOTOPOE MPsIMO YKa3aHO B YTOJIOBHOM KOJIEKCE.

Ilpunyun pasencmea zpasxcoan nepeo 3axonom (4.3 ct. 3 YK) npen-
roJiaraer:

1) peanuzaiuio yroJoBHOW OTBETCTBEHHOCTH B MHTEpecax OOILIECTBa B
LIEJIOM, a HE OT/EJIHBIX JINYHOCTEH MM COLMAJIbHBIX IPYIII;

2) paBHYIO OTBETCTBEHHOCTh BCEX IPaKIaH Mepes 3aKOHOM HE3aBHCHMO
OT TI0JIa, Pachl, HAIMOHAIFHOCTH, S3BIKA, IPOUCXOXKICHHS, IMYIIECTBECHHO-
IO U IOJHDKHOCTHOTO TIOJNIOXKEHHS, MECTa JKUTEIbCTBA, OTHOIICHHUA K PEIIH-
T, yOSXKICHHUH, IPHHAIICKHOCTH K OOIIECTBEHHBIM O0bETNHEHUAM U T. 1.

Ilpunyun neomepamumocmu omeemcmeennocmu (4.4 cr1.3 YK)
03HAYaeT, YTO KakJ[0e JINIIO0, BAHOBHOE B COBEPIICHUH MPECTYIUICHHUS, TIOA-
JISKUT HAaKa3aHUIO WIN APYTMM ME€paM YrOJOBHOW OTBETCTBEHHOCTH, €CIU
HET NPaBOBBIX OCHOBAHMH JUIsSi 0OCBOOOXKICHHUS €r0 OT OTBETCTBEHHOCTH.

Ilpunyun nuunoit eunosenoii omeemcmeennocmu (4.5 ct.3 YK)
BKJIFOYAET B ce0s1 IBa OCHOBHBIX MOMEHTA!

— K YrOJIOBHOW OTBETCTBEHHOCTH MOXET OBbITh NPHUBJICUYEHO TOJIBKO TO
JIUIIO0, KOTOPOE COBEPILIMIIO MPECTYIUICHHUE;

— K YTOJOBHOW OTBETCTBEHHOCTH JIMIIO MPHUBIIEKAETCS TOJNBKO TOTa, KO-
IZla CYZIOM B COOTBETCTBHH C 3aKOHOM OyJIIeT YCTaHOBIICHAa €r0 BHHA B CO-
BEpIICHUH ICSHUS WIA TMPUINHCHUH BpeAa, IMPEAyCMOTPEHHOTO YTOIOB-
HBIM KOJICKCOM.

Ipunyun cnpaseonusocmu omeemcmeennocmu (4. 6 cr. 3 YK) o3Ha-
9aeT, YTO HaKa3aHWE M WHBIC MEPHl YTOJOBHOW OTBETCTBEHHOCTH JOJDKHBI
COOTBETCTBOBATh XapaKTepy U CTEHEHHU TSIKECTH COBEPILEHHOI'O MPECTyII-
JIeHHsA, 00CTOSITETHCTBAM €T0 COBEPIICHHS, a TAKXKE IMYHOCTH BUHOBHOTO.

Ilpunyun cnpagedonueocmu vveer u Ooyee MHUPOKOE 3HAUECHHUE: MPHU-
3HAHME JISSIHUS IPECTYIHBIM J0JDKHO COOTBETCTBOBATh MPHUHIIMIIAM 0O0IIe-
CTBEHHOH HPaBCTBEHHOCTH B OIIEHKE KOHKPETHOTO ITOBEICHIS YETIOBEKA.

Ilpunyun cymanusma (venosexontoous) (4. 7 cr. 3 YK) o3naqaert:

— YroJIOBHBIH 3aKOH HAIpaBJICH Ha 3aIIUTY YeJOBeKa KaK BBICIICH IIEH-
HOCTH OOIIECTBA, CIy>)KUT 00eCedeHUI0 (PU3MIECKOM, ICHXNYECKO, MaTe-
PHAIBHON, SKOJIOIMYECKON M MHOM 0E3011acHOCTH YellOBEKa,

— r'YMaHU3M JI0JDKEH TPOSBIATHCS M B OTHOLICHUH K IIPECTYITHHKY, T. €.
HaKa3aHWEe HE MMEeT IeNbI0 NPUYMHEHHE (U3NYECKUX CTpajaHuil WIn
VHIDKCHHE YeJIOBEYECKOTO TOCTOMHCTBA M K MPECTYHHHKY JOITyCTHMO
MIPUMEHECHHE TOJIBKO Mep, HEOOXOMUMBIX ISl TOCTIKEHUS Iesel oomeit n
YaCTHOU MPEBEHLIMHU.
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1.4. Hayka yrojoBHOIo npaBa

IIpenmeToM Hayku yrojOBHOTO IIpaBa SIBISIOTCA NPECTYIUIEHHE U OT-
BETCTBEHHOCTb.

Ilpeomem nayku yroJOBHOTO IpaBa BKIFOYAET B ceOs:

— YTOJIOBHO-TIPAaBOBYIO TEOPHUIO U HAYYHYH) METOJOJIOTHIO HMCCIIEJOBa-
HUS YTOJIOBHOT'O TIpaBa;

— COLMOJIOTHIO YTOJIOBHOTO TIPaBa;

— YTOJIOBHO-TIPaBOBYIO IOJHUTHUKY;

— KPUMUHAJIHU3AIMIO U AeKPUMHUHAIN3ALHUIO;

— OTEYECTBEHHOE YTOJIOBHOE 3aKOHOAATEICTBO;

— MPAKTUKY NPUMEHEHUS 1 3 (HEKTHBHOCTH YTOJIOBHOTO 3aKOHA;

— YrOJIOBHOE 3aKOHOAATENbCTBO 3apyOeKHBIX CTPaH;

— MEXIYHAapOAHOE YrOJIOBHOE NPaBo;

— HCTOPUIO Pa3BUTHSI YTOJIOBHOTO 3aKOHO/IATEIbCTBA;

— UCTOPHIO HayKH YTOJIOBHOT'O TpaBa.

YT0I0BHO-TIPaBOBAas TEOPHSI MPEACTABIISCT COOO cuCTeMy 3HAHUI O 3a-
KOHaX MOCTPOEHHS M (PYHKIIMOHUPOBAHMS YTOJIOBHO-TIPABOBBIX HOPM.

Couuonorust yroJoBHOro MpaBa U3y4aeT COLHUAIBHO-D)KOHOMHUYECKYIO
00YCIIOBJICHHOCTh CYIIECTBOBAHMS YTOJIOBHOTO IpaBa M €ro Pa3iIM4HBIX
WHCTUTYTOB, (YHKIIMOHUPOBAHHUE YTOJOBHOTO MpaBa, 3PPEeKTUBHOCTE yro-
JIOBHO-TIPABOBBIX METOJIOB BO3ICHCTBUS Ha OTKJIOHSIOIIEECS TIOBEACHHUE.

IlenTpanpHOE MECTO B HayKe YrOJIOBHOTO IIpaBa 3aHMMAaeT HU3ydeHHE
OTEYECTBEHHOT'O0 YTOJOBHOTO 3aKOHOJATENbCTBA, YTOJOBHOTO 3aKOHOJaA-
TEJILCTBA 3apyOCXKHBIX CTPAaH M OMBIT OOPBOBI C NPECTYHMHOCTBIO B ATHUX
CTpaHax.

Co3patoTcss HaJHAMOHAJIbHBIE CyAeOHBIE OpraHbl (MEXIyHApOIHBIE
TpuOyHaJbI), U UAET POPMUPOBAHHE MEXKIYHAPOJHOTO YrOJIOBHOTO IpaBa.
Baxxnoe 3nauenue JJIA HAYKH YI'OJIOBHOTO ITpaBa UMECT U3YUCHHUE UCTOPUUN
Pa3BUTHS YTOJOBHOTO 3aKOHOAATENHCTBA, YTO ITOMOTAET BBISIBUTH B3aUMO-
CBSI3b M3MEHEHMH 3aKOHOJATENIbCTBA C M3MEHEHMSIMHM pPa3BUTHS 00-
IIECTBEHHBIX IIPOIIECCOB, U30ETaTh Pa3BUTHS OIINOOUYHBIX TEOPHI.

B Hayke yrojoBHOro mpaBa HCIOJB3YIOTCSI TaKHE METOIBI, KaK oua-
JIeKmu4ecKuil, coyuoocuiecKuil, popmanvno-oocmamuyeckuii (nozuye-
CKUil), CUCMeMHO20 (CmMPYKMYPHO20) GHAU3A, CPAGHUM ENbHO-NPABOBOZ0
aHanuza, ucmopuzma u 1p.
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BOﬂpOCLI AJIsA CAMOKOHTPOJIA

1. Yro Takoe yrojoBHOE IIPaBo?

2. Uro siBIsIeTCS IPEIMETOM YTOJIOBHOT'O TTpaBa’?

3. UTo mOHMUMAeTCsl 0] METOJIOM IIPpaBa U IPH NOMOIIH KaKUX METOJIOB
YTOJIOBHOE MPABO PEryJIUPYET OOIIECTBEHHbIE OTHOIICHHS?

4. Kakwne 3a1a9u CTOAT Iepe yroJOBHBIM IIPaBOM?

5. Kakue o01iecTBeHHbIE OTHOLIEHHS OXPAHSIOTCS YyTOJIOBHBIM ITPaBOM?

6. B ueM 3akirogaeTcs pa3nuuue MeXmy OOLIMM M YacTHBIM IpeayIpe-
xaeHuem?

7. Kakue QyHKIIUH BBITIONHSIET YTOJIOBHOE IPaBo?

8. B ueM BbIpaxkaeTcs peryssITuBHasE (YHKIHS YTOJIOBHOTO TpaBa?

9. [laiiTe onpezneneHue npeaMera HayKl YTOJOBHOTO IIPaBa.

Tema 2. YTOJIOBHBI 3AKOH

2.1. TlonsATHE YTOIOBHOTO 3aKOHA.

2.2. JleiicTBHE YrOJIOBHOTO 3aKOHA BO BPEMEHHU.
2.3. [leficTBHE YrOJIOBHOTO 3aKOHA B MPOCTPAHCTBE.
2.4. TonKoBaHKE YrOJIOBHOTO 3aKOHA.

2.1. IlonsiTHE YroJIOBHOTO 3aKOHA

Yzonoenwtit 3akon — 370 NPUHATHIN BBICIIMM OPIaHOM IOCYIApCTBEH-
HOW BJIaCTH HOPMATUBHBIN IIPABOBOH aKT, PETJIAMEHTHUPYIOIIHN yrOJIOBHO-
IIPaBOBBIC OTHOIICHHUS.

EnvHCTBEHHBIM MCTOYHUKOM YTOJOBHOTO mpaBa Pecryonuku Bemapych
sBisiercss YronmoBublil kogeke (4. 2 cr. 01 YK). [leitcTByromuii ceifuac Ko-
nekc npuHAT [amaToit nmpencraButeneit 2 utoHs 1999 r., omobpen CoBeToM
Pecny6iimku 24 nions 1999 r., BBeneH B aeiictue ¢ 1 saBaps 2001 r.

VYronosHslil koneke Pecybnukn benapych ocHoBbiBaeTcs Ha Koncth-
Tynmun Pecybnmmku Bemapych W mpuHIMIAX W HOpMax MEXIyHApOIHOTO
npasa (4. 3 cr. 1 YK).

IToctanoBnenus [lnenyma BepxoBHoro Cyna Peciy6onmku bemapych nc-
TOYHUKAMH YTOJIOBHOTO IpaBa He npu3HaroTcsa. Ho B psne ciaydaes [lenym
BepxoBHoro Cyna maeT TONKOBaHHE YTOJIOBHOTO 3aKOHA, PAaCHIMpsis WU
cyXkas cdepy ero necTBus, 9To (HakTHIeCKd paBHOCHIBHO YCTAHOBICHUIO
WM OTMEHE YTOJIOBHOM OTBETCTBEHHOCTH.

Yzo0no06nviit k0dekc — 310 enuHBIA 3aKOHOAATENBHBIA aKT, MPEICTaB-
JISIFOLIMI COOOM CTPOIMHYIO CUCTEMY YTOJIOBHO-TIPABOBBIX HOPM.
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YronoBubI# Kopekc PecmyOnuku Bemapyck omnpenenser, kakue oOie-
CTBEHHO OIACHBIE JISSTHUS SBJISIOTCS PECTYIUIEHUSIMH, 3aKPEIUIsieT OCHOBA-
HUSI M YCIIOBUSI YTOJIOBHOW OTBETCTBEHHOCTH, YCTaHABJIMBACT HaKa3aHUs U
WHBIE MEPbI YTOJIOBHOW OTBETCTBEHHOCTH, a TAK)Ke NPUHYAUTEIbHBIE MEPHI
0€30MacHOCTH U JICYEHHUS! B OTHOIICHHH JIML, COBEPLIMBIINX OOIECTBEHHO
omnacusle aesHuA (4. 1 c1. 1 VK).

Yzonoeno-npagosasa nopma — 310 3aKOHOAATENBHOE MpPENHUCAHHE, Pe-
TJIAMEHTHPYIOIIEE KaKOe-THO0O OJHO YTrOJIOBHO-TIPABOBOE OTHOIICHUE.
CraTbu COCTOSIT U3 HOCIEIOBATENHHO NPOHYMEPOBAHHBIX YacTeH, KOTOpPBIE
MOTYT BKJIIOUaTh B c€0sl HECKOJIbKO MyHKTOB. CTaTby 0OBEIMHEHBI B IJIABHI,
r7aBbl 00bEMHEHBI B pas3zensl. CTaTbl YTOIOBHOTO KOJEKCA pa3fieseHBI
Ha JIBE IPYIIIBI, KOTOPBIE HA3bIBAIOT YacTIMH YTOJIOBHOTO Kozekca: Oomei
n OcoOeHHOM.

Bce smemMeHTBl CTPYKTYpbl YTOJOBHOIO KOJEKCAa HMMEKOT EIUHYIO,
CKBO3HYI0, HEM3MEHHYIO HyMepaluio. YacTu ctateil u mpuMedanuii (3a uc-
KJIFOYCHHEM HMEIOLIMX OJHY YacTh) B YTOJOBHOM KOJEKCE HYMEPYIOTCS
apabckumu nudpamMH ¢ TOUKOM, MYHKTHI YacTel crareil — apadckumu 1ud-
pamu co CKOOKOi1.

Oowas wacmep Y201061H020 K0OeKca — 3TO COBOKYINHOCTb YTOJIOBHO-
MIPABOBBIX HOPM 00 yrOJOBHOM 3aKOHE, OCHOBAHUSX M YCIOBHSAX YIOJIOB-
HOH OTBETCTBEHHOCTH, O Mepax YroJIOBHOH OTBETCTBEHHOCTH, a TaKXe O
MIPUHYANTEIBHBIX Mepax 0€30MacHOCTH U JICUCHHSI.

Ocobennasn wacmy Y20108H020 K0OeKca — 3TO COBOKYITHOCTh YTOJIOBHO-
NIPAaBOBBIX HOPM, B KOTOPBIX YKa3aHbl NMPECTYIUICHWS M HaKa3aHUs 3a MX
COBEpIIICHHE.

Hopwmbt OcoOeHHOM 9acTh COCTOST U3 TUCITO3UITUN ¥ CAHKIIHH.

Jlucno3uyua — 3T0 9acTh YTOJOBHO-TIPAaBOBOH HOPMEI, B KOTOPOH yKa-
3aHbI PU3HAKU COCTaBa KOHKPETHOT'O IIPECTYILICHUSL.

Buowt oucno3zuyuii: npoctasi, onucatenbHasi, OJaHKETHAs, CCHUIOYHAS,
CMeIIaHHas.

IlIpocmas oucno3uyus Ha3bIBACT NPECTYIUICHUE M HE OMKCHIBACT €TO
NIPU3HAKH B CHJIy OOIIEM3BECTHOCTH €ro cojaepkanus (Hanpumep, ct. 180
VK — ymblnuieHHas 1o iMeHa peOeHKa).

Onucamenvhan Oucno3uyus HA3BIBACT NPECTYIUICHHE W PACKPHIBAET
ero npusHaku (Hanpumep, ct. 340 YK — 3aBesomo noxHOe coobuienne 00
OTIACHOCTH).

brankemnaa oucno3uyua I yCTAaHOBICHHS HEKOTOPBIX IPH3HAKOB
COCTaBa MPECTYIUICHUS OTCHIIAET K HOPMATHUBHBIM AaKTaM HEYTOJIOBHO-
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MPaBOBOTO XapakTepa (Hampumep, cT.223 YK — HapymieHwe mpaBui o
C/IeNKax C JIparoleHHbIMHA MEeTaJUIaMH U (MJTH) AparoleHHBIMH KaMHSIMH).

Ccovlnounas oOucno3uyus Uil YCTAHOBJIIGHUS KaKOro-auOO NpU3HAKA
JIAHHOTO MPECTYIUIEHUs! OTChUIAET K APYT'MM CTaThsIM YTOJIOBHOTO KOZAEKca
(manpumep, cr. 346 YK — HazmpyraTeibCTBO HaJl UCTOPHKO-KYJIBTYPHBIMHU
LEHHOCTSMH).

Cmewannasn oucno3uyus coderaet B cebe 1Ba WK OoJiee Bujia yKazaH-
HBIX BBIIIE TUCTIO3WINH (Hampumep, cT. 373 YK — ymbimureHHoe pasriarmie-
HHUE TOCYNapCTBEHHOM TalfHBI).

Cankyusa — 3TO 4YacTb YroOJIOBHO-IIPABOBOM HOPMBI, B KOTOPOH YyKa-
3bIBaeTCA BHJ M pa3Mep HaKa3aHUs 3a COBEPIICHHE YKa3aHHOTO B JHCIIO-
3UIUN TIPECTYIUICHHUS.

Teopur M HCTOPUHU YTOJOBHOI'O IpaBa H3BECTHHI CIIEAYIOIIUE BHJBI
CAHKIUM:

— abCOJIIOTHO-HEOTIpe Ie/ICHHAS;

— a0OCOJIFOTHO-OTIPE ICTICHHAS;

— OTHOCHUTEIBHO-ONPEACTICHHAS;

— apTepHATHBHAS;

— OTCBIJIOYHAsL.

Abconomno-ueonpedenennoil SBISETCS CAaHKIUS, B KOTOPO He ycTa-
HOBJIGHBI BHJI M pa3Mep Haka3aHus (HamnpuMep, Haka3blBaeTcs IO Bcei
CTPOTOCTH BOCHHOT'O MJIM PEBOJIIOIIMOHHOTO BPEMEHH).

Abconomno-onpedenennan CaHKUMsl YCTaHABIMBAET TOYHBIA BHI U
pa3Mep Haka3aHUs KaK eIMHCTBEHHO BO3MOKHOTO, HallpuMmep, MSATHAALATh
JIeT JINIICHUS CBOOOIBI, CMEPTHAS Ka3Hb, TOKU3HEHHOE 3aKIIIOYCHNE.

OmmuocumensvHo-onpedeeHHaa CaHKIH COACPKUT yKa3aHWe Ha KOHK-
PETHBIA BHI HAaKa3aHUSA M €r0 BEPXHUU M HIKHHAN Tpemems! (Hampumep,
JIUIICHIE CBOOOBI Ha CPOK OT IISITH O MATHAALATH JIET).

Anvmepnamuenana CaHKINSA IPEIyCMAaTPUBAacT HE MEHEE IBYX BHIOB
OCHOBHOT'O Haka3aHUs (HalpuMep, OTPaHUYEHHE CBOOOABI U JINIICHHUE CBO-
00x1b1). ANBTEPHATHBHBIMH MOTYT OBITH A0COJIOTHO-ONpE/EIEHHbIE U OT-
HOCUTENIbHO-OIIPEICIICHHBIE CAHKIIUU.

Omcovinounaa CaHKIUS AJS YCTAHOBJIECHUS BUJA U pa3Mepa HaKa3aHUs
OTCBIIAET K APYroi cTaThe YTOJIOBHOIO KOJAEKCA.

B HbIHENIHEM yroJI0BHOM 3aKOHOAATENLCTBE UCIOJIB3YIOTCS TOJIBKO OT-
HOCHUTEJIbHO-OIPEICIICHHBIE CAaHKINN, KOTOPBIE YaIlle BCErO SBISIOTCS €IIe
U aJbTCPHATUBHBIMU.
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2.2. JleiicTBHMe YroJIOBHOT0 3aKOHA BO BpeMeHHU

Heitcmeue y201061020 3aK0Ha 60 8pemeHu XapaKTepU3yeTcs CIeAyIO-
LIUM TIOJIOKEHUEM: MPECTYMHOCTh U HAKA3YEeMOCTb JIESHUSI ONPEIEISIIOTCS
3aKOHOM, JIEHCTBOBABIINM BO BPEMS COBEPIICHHUS ITOTO JESTHUSI.

HyXHO 0JTHOBPEMEHHO YYUTHIBATh J]BA 0OCTOSITEIBCTBA!

— BpeMms IeHCTBUS YrOJIOBHOTO 3aKOHA,

— BpeMsI COBEPIICHHUS PECTYILICHHS.

Bpems deiicmeusn y20106H020 3aKOHA OTIPENIEIACTCS BCTYIUICHHEM yTO-
JIOBHOTO 3aKOHA B CHIIY M TIPEKPAIIEHUEM €Tro IeHCTBHS.

Bpemenem coeepuienua Oeanus TIPU3HASTCS BpPEMs OCYIIECTBICHHS
0OIIECTBEHHO OMACHOTO JecTBUsA (0e3AeCTBI) HE3aBUCHMO OT BPEMEHHU
HacTymieHus nocienctsui (4. 1 ct. 9 YK).

Oopammuasa cuna y20106H020 3aKOHA — 3TO TPUMEHEHUE YTOJIOBHOTO
3aKOHa K JCAHUAM, COBeleIeHHI)IM pa(e} BCTyHHeHI/IH 3aKOHa B CI/IJ'Iy.

B yromoBHOM mpaBe IEHCTBYET MOJIOKCHHE: OOPAaTHYIO CHIIy HMEET
TOJIBKO OoJiee MSTKWi 3aKOH, a Oosiee CTpOruii 3aKoH OOpaTHOW CHIIBI HE
nmeert (4. 2 u 3 ct. 9 YK).

Boee MATKAM SIBIIIETCS YTOIOBHBIH 3aKOH, KOTOPBIH:

— TOJIHOCTBIO YCTPaHAET MPECTYIMHOCTD ICSHUS,;

— Cy)KaeT KpyT JesSHUH, MOIIaJalonX MO IeHCTBHIE 3aK0HA;

— CHIDKAeT BEpXHHUH Wi (M) HIKHUH MpeJeNTbl HaKa3aHus;

— 3aMeHsEeT OCHOBHOE HaKa3aHUe HaKa3aHHEM 0OoJiee MATKOTO BUIA;

— HCKITIOYaeT OoJiee CTPOroe albTePHATHBHOC HaKa3aHWE WM ajlbTCpPHA-
THBHO BKJIIOYAET B CAHKI[MIO HaKa3aHue 0oJiee MATKOTO BUA;

— HCKJIFOYAcCT, OcJIacT (I)aKyJ'II)TaTI/IBHI)IM JOIIOJIHUTCIIbBHOC HAKa3aHUC,
YMEHBIIIAET €r0 pa3Mep, 3aMEHsET ero 0ojiee MATKAM JOMOJHUTEILHBIM
HaKa3aHWeM WM aJIbTePHATHBHO BKJIIOYAET 00Jiee MATKOE JOTIOTHUTEIHLHOE
HaKa3aHHE;

— MHBIM 00pa3oM yJydlllaeT TOJOXKEHWE JIMIA, COBEPIIMBIIETO TIpe-
CTYyIUICHUE (HAIpUMEp, YMEHBINACT CPOKU JABHOCTH IPUBJICYCHUS K yro-
JIOBHOW OTBETCTBCHHOCTH FJTU CPOKH MOTAMICHHUS CYTUMOCTH).

Bonee Markuii yroinoBHBIN 3aKOH MPUMEHSCTCS K JIMIIAM, COBEPIITHBITIM
COOTBETCTBYIOIIEE NESHUE A0 BCTYIUIEHUS TAKOTO 3aKOHA B CHILY, B TOM
Yyypcje K JIUIAM, OTOBIBAIOIIMM HaKa3aHWE WU OTOBIBIIMM HaKa3aHHE, HO
HUMETOIINM CYIUMOCTb.

Ecnu HOBBIN YroJIOBHBIN 3aKOH CMSI4aeT HaKa3yeMOCTh JESHUS, 32 KO-
TOpOE JUI0 OTOBIBACT HaKa3aHWE, CyJ Ha3HAdaeT HaKa3aHWE B COOTBET-
CTBHH C CAaHKIIHEH HOBOTO YTOJIOBHOTO 3aKOHA.
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3aKoH, yCTaHABIMBAIOIINI NPECTYIHOCTh JESHU, YCIINBAIOMINN HaKa-
3aHUE WU HHBIM 00pa30M yXY/IIAONIAN TOJI0KESHUE JIUIA, COBEPIIUBIICTO
9TO JIesIHUE, CUUTACTCS OOJIee CTPOrMM U OOPATHO CHIIBI HE HMEET.

2.3. [leiicTBHE YrOJIOBHOTO 3aKOHA B MPOCTPAHCTBE

JleiicTBHE yroJIOBHOTO 3aKOHA B IMPOCTPAHCTBE OMNpEAEIsIeTCs TePPUTO-
puel neicTBUA 3aKOHA, MECTOM COBEPLIEHMSI IPECTYIJIEHUI U KPYTOM JIUL,
UX COBEPIIMBIIUX.

BbiensroT yeTsIpe NpuHIMIA JEHCTBHS YTOJIOBHOTO 3aKOHA:

— TepPPUTOPHANIBHBII MPUHINT,

— MPUHIINI TPAXKIAHCTBA;

— peanbHbIA MPUHLNII,

— YHUBEPCaIbHbIA TPUHIUIL

Teppumopuansuulii npUHYUR O3HAYAET, YTO JIFOOOE JIUIO, COBEPIINB-
niee MmpecTymieHne Ha Tepputopuu Pecny6nuku benapych, MOJUIEKHUT OT-
BerctBeHHOCTH 10 YK Pecny6nuku benapycs (4. 1 ct. 5 VK).

Teppuropus Pecmybnuku benapycs — 370 cyna, BHyTpeHHHE BOJIBI, He-
JIpa ¥ BO3JYIIHOE MPOCTPAHCTBO B IPEAENaX IOCYAapCTBEHHON T'PaHHIIBI
peCIyOIuKH.

TeppuTopnanbHBIA MPUHIMI IPUMEHSIETCS TakKe K JIMIAM, COBEPIIHB-
mmM npectymienune (4. 3 cr. 5 YK):

— Ha BOCHHOM KOpabjie WJIM BOGHHOM BO3AYIIHOM cynHe PecnyOnmkm
Benapych He3aBHCHMO OT MecTa MX HaXOXKICHUS;

— Ha TPaXXJIAHCKUX BO3AYIIHBIX WM MOPCKHX CYyJax, NPUIIMCAHHBIX K
nopty Pecy6nuku benapyce, Haxoas muxcs B OTKPBITOM BOJHOM HIIH BO3-
JTyITHOM TIPOCTPAHCTBE BHE mpeaeioB Pecybnmku benapycs.

MecToM coBepIIeHHs MPECTYIUICHUs OyAeT cunTaThes Teppuropus Pec-
nmy6nuku benapycs, eciau npectymiieHne 6bUI0 HA4ATO, MPOJOIKAIOCH HIIN
ObUI0 OKOHYCHO Ha €€ TEPPUTOPUH, a TAKXKE €CIH JIMIO Ha TEPPUTOPHU
PecniyOimmku Benapych coydacTBoBajo B NMpecTYIUICHHH, COBEpLIAEMOM Ha
TEPPUTOPHUU MHOCTPaHHOTO rocynapcersa (4. 2 cr. 5 YK).

YTOJIOBHBIN KOZIEKC NPElyCMaTpUBAET U3bATHE U3 ITOTO MPUHIMIA, HA3bl-
BaeMOe€ B IIPaBOBOM JIUTEPAType IKCTEPPUTOPHATBEHOCTBIO (BHE3EMEITBHOCTBIO).

Okemeppumopuansnocmy — 310 Henpumenumocts YK PecnyOnuku
Bbenapych k nuiaM, COBEPIIMBIINM MPECTYINICHNE Ha TeppuTOpHH Pecmy0-
mku bemapyce, HO 00nMagaromM OuniomMamuyecKum UMMYHUIMEMOM,
MOJ] KOTOPBIM HMOHHMAETCsl HEMOJCYIHOCTh MO YTOJOBHBIM JETIaM CyAaMm
Pecny6muku Bemapycs.
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Ilpunyun zpaxcoancmea o3HayaeT NMPUMEHEHUE YTOJIOBHOTO KOZEKca
Pecniyonmuku benapych k rpaknanam Pecryoniku benapych win mocTossHHO
MIPO’KMBAIOIINM B pecryOnuke uiamM 0e3 rpakaaHCcTBa 3a MPECTYIUICHHS,
COBEpIIIEHHBIC UMU BHE mpezienioB Pecnyommku bemapych (4. 1 c1. 6 YK).

Jis peanMzanyiv MPUHLMIA TPAXKIAHCTBA HEOOXOIMMO HalIWYUe JBYX
YCJIOBUM:

— COBEPIICHHOE JCSTHHUE SBISICTCS MPECTYIUICHUEM MO0 YTOJIOBHOMY KO-
nekcy Pecy6nukn benapycs M nmpH3sHaHO NpecTyIUICHHEM B TOCyJapcTBe,
IJIe OHO OBLIO COBEPIIICHO;

— BUHOBHBIA HE IMPUBJICKAJICA K yFOJ'IOBHOfI OTBCTCTBECHHOCTU B T'OCYy-
JTApCTBE, T1ie OBLIO0 COBEPIICHO MPECTYILUICHUE.

Peanvuolii npunyun 03HavyaeT IPUMEHEHHUE YTOJIOBHOTO Koxaekca Pec-
myOnuku benapyck K MHOCTpaHHBIM I'pakIaHaM WA He ITPOKUBAIOIIIM I10-
ctosiHHO B PecnyOnuke benapych nuiamM 0e3 rpakIaHCTBa, COBEPIIUBIINM
MIpecTyIUICHUsT BHE mpenenoB Pecmyommku bemapych, B ciaydasx coBepie-
HUsI 0CO00 TSDKKUX MPECTYIUICHUH, HAalpaBJICHHBIX NPOTHB UHTepecoB Pec-
myomuku benapycs (4. 2 ct. 6 YK).

Yuuesepcanonoii npunyun o3Hadaet npuMeHeHHe YTOJIOBHOTO KOAEKca
Pecrry0nmmkn benmapych He3aBHCHMO OT YTOJIOBHOTO MpaBa MECTa COBEPILICHHUS
JIeSIHUAS. B OTHOIIEHWM MPECTYIUICHUH, MpsMO yka3aHHBIX B 4.3 cT. 6 YK.
Takumu npectymieHIsIMA sBITFOTCS TeHonn (ct. 127 YK); npectyruienus
npoTuB Oe3omacHocTH uenoBedectBa (cr. 128 YK); mpousBoacTBO, HAKOTI-
JIeHHe 00 pPacHpOCTPaHEHWE 3alpemieHHBIX CPEACTB BEACHUS BOWHBI
(ct. 129 YK); axomup (ct. 131 YK); npuMeHeHHe opyXkusi MacCoBOTO Iopa-
xenns (ct. 134 YK); HapymeHue 3akoHOB W 00b4aeB BoiHBI (cT. 135 YK);
NPECTYIHBIC HAPYIIECHHUS HOPM MEXIYHApOJAHOIO T'YMaHUTapHOTO NpaBa BO
BpeMsi BOOpPYKeHHBIX KOHMIUKTOB (cT. 136 YK); Ge3neiicTBue mub0 OTHA-
HHE NIPECTYITHOTO NPHKa3a BO BpeMsl BOOpYKeHHoro KoHdiukTa (cT. 137 YK)
u zp.

Buioaua npecmynnuka (3xcmpaduyus) — 510 nepegada HHOCTPAaHHOMY
TOCyHapCTBY JId MPUBJICUCHUA K yFOJ’IOBHOI\/’I OTBETCTBEHHOCTH HJIN OTOBI-
BaHMS HaKa3aHU JIMIA, HAXOMAAIIETOCS Ha Tepputopun Pecryonuku bena-
pycb. OcoOeHHOCTH BBIJaYM MPECTYIHHUKA OIPEAEISIOTCS €ro rpakaaH-
CTBOM M HAJIMYHUEM COOTBETCTBYIOMINX MCKAYHAPOJIHBIX JOTOBOPOB.

WuocTpaHHBIH TpakIaHWH WM JIUIO 03 Ipa)KIaHCTBa MOTYT OBITH BEI-
JlaHbl MHOCTPAHHOMY TOCYAApCTBY IMpPH HAJIUYMM CIEAYIOUUX YCIOBUHN
(1.2 m 3 ct. 7 YK):

— TIpeCTyIUICHUE COBEPIIEHO JIMLIOM BHE TpesienioB Pecrry6nmku benapycs;

— JIUI0 HaXOOUTCS Ha Tepputopun Pecrrybnmuku benapycs;

— IMEETCSI COOTBETCTBYIOIIMHA MEXAyHAapOoJHbIN morosop PecmyGmuku
benapycs.
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Ilpeoouyuanvuoe 3nauenue COBEPUICHUS TPECTYIUICHWS HA TEppU-
TOPHH MHOCTpaHHOTO rocynapcrsa (cr. 8§ YK) 3akiroyaercst B TOM, 4TO IpH
MPUBJICUECHUH JIMIA K YTOJOBHOW OTBETCTBEHHOCTH 3a MPECTYILICHHE, CO-
BeplIeHHoe Ha TeppuTopuu PecrnyOnukn benapych, yduTsiBatoTCst yroyios-
HO-IIPAaBOBBIE TIOCNECTBUS COBEPIIEHHS STHUM JHUIIOM NPECTYIUICHHUS Ha
TEPPUTOPUU HHOCTPAHHOTO TOCyAapcTBa (MOBTOPHOCTb, PELUAMB, CyIU-
MOCTb H T. I.). CoBepIlleHUe MPEeCTyMICHNUs Ha TEPPUTOPUN UHOCTPAHHOIO
TOCYapCTBa MMEET MPEIOAUINANBHOE 3HAUYCHNE TOJBKO NMPH HAJIMYHH CO-
OTBETCTBYIOIINX MEKAYHAPOIHBIX 10roBopoB Pecmybmuku bemapycs.

2.4. ToaxoBaHMe YrOJI0BHOTO 3aKOHA

Tonkosanue y20106H020 3aKOHA — TO PA3bICHEHHE COACPIKAHUS YTo-
JIOBHO-TIPABOBBIX HOPM.

Ilo cy6bexmy TONKOBAaHUS YrOJOBHOTO 3aKOHA BBIJCIIAIOT CICAYIOIIHNE
€ro BHUJIBL:

— JIerajgbHOE (AyTEeHTHYHOE);

— ounmansHOE;

— cynebHoe;

— Heo(umMaabHOE: JOKTPUHAIBHOE (HAy4YHOE WM TEOPETUYECKOE);
npodeccroHansHoe, 00BIIEHHOE.

Ilo npuemam (cioco6am) TOJIKOBAHKE MOIPA3ACIICTCS:

— Ha TpaMMaTHIecKoe (TeKCTyallbHOE HITH (DHIIOTOTHIECKOE);

— JIOTUYECKOE;

— CHCTeMHOE (CHCTEMaTHUECKOe);

— UCTOPHYECKOE.

Ilo 06vemy TOKOBAHUS OHO JETUTCSL:

— Ha OykBajbHOE (a/IeKBaTHOE);

— pacmpocTpaHUTeIbHOE (PacIIMPUTEIHHOE);

— OrpaHUYHUTEIIBHOE.

Ecmu Mexny nByMms mpusHakamu (MOHSATHSIMH, TEPMHUHAMHU) UCIIONB30-
BaH COCAMHUTEIBHBIN COI03 «I», TO 3TO 03HAYACT 00S3aTEIILHOCTh HATUYHS
KaXXJIOTO U3 MPU3HAKOB — U OJIHOTO, U IPYTOT0 (KOHBIOHKYUS).

Ecmu B mucmo3uiun MeXAy ABYMs NMpH3HAKaMy (MMOHATHSAMHE, TEPMUHA-
MH) KCIOJIb30BAHBI Pa3/ICIUTEIBHBIC COIO3Bl (UIUY, «IUOO0», «d PAGHON,
«a makicey», TO STO 0O3HAYACT ATBTEPHATHBY, T. €. 0043aTEIBHOCTD U I0CTa-
TOYHOCTh HAJIMYUS JIOOOr0 M3 MPU3HAKOB — TO JIK OJHOTO, TO JH JPYroro
(ousvronkyus). OMTHOBpEeMEHHOE HAMYME HECKOIBKUX WIIA BCEX albTEepHA-
TUBHBIX TPHU3HAKOB TaKXke OyIeT 03HAayaTh HAJWYHME COCTaBa MPECTYILIC-
Hus. OOHAKO COIO3 «W/1u» B CAHKIWW CTAaThH YKa3bIBaeT HA JOIMYCTHMOCTH
MPUMEHEHHUS TOJIBKO OJTHOTO U3 aJIbTCPHATUBHBIX BHUJIOB HAKA3aHUSI.
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BOHpOCLI AJIsA CAMOKOHTPOJIA

1. Yto moHMMAaeTCsI IMOJT YTrOJIOBHBIM 3aKOHOM?

2. Korga Obul HpUHAT W BBEJCH B JCWCTBUE YTOJNOBHBIN Kojekc Pec-
myOonuku benapycs?

3. Uewm pazmmuatorcs O6mas nu Ocobennas yactu YK?

4. Yro moHMMaeTCs MO aucrosuimei cratbu? HazoBute BUABI quCHo-
350005078

5. UTo Takoe CaHKIUS CTaThU U KAKOBBI €€ BUIBI?

6. Kak Ha3bpIBaeTCS MUCTIO3UITUS, COMIEpIKAINAs IPU3HAKY TPECTYIUICHUS,
JUISL YSICHEHHS KOTOPBIX HEOOXOANMO 0OpaTUTHCS K APYTUM HOPMATHBHBIM
MIPaBOBBIM aKTam?

7. Kak Ha3bpIBaeTCsl CaHKIHWSA, B KOTOPOH yKa3aHO JBa U 0oJice BHJOB
HaKa3zaHUA?

8. [lpuBeanTe TMpPHMEPHl YTOJOBHO-TIPABOBEIX HOPM pAa3HBIX BHJIOB,
a TaKXKe CICHUATBHBIX HOPM, PA3IUYAIONIMXCS 10 BHIAM IWCIO3HMIUN U
CAHKIIUH.

9. Yem omimgaercss TEPPUTOPHATBHBIN TMPUHIMIT JEHCTBUS YTOJIOBHOTO
3aKOHA OT MPUHIIKIIA TPAKIAHCTBA, PEATbHBIN MPUHIIKIT OT YHUBEPCATBHOTO?

10. Yro Takoe TOJIKOBaHUE YTOJIOBHOTO 3aKoHa? Ha30BUTE ero BUJBL.

Tema 3. IOHSTUE NPECTYIIJIEHUSI

3.1. IlonATHE ¥ MPU3HAKY NPECTYTICHHS.

3.2. Knaccugmukamus npecryruieHnid. Kateropuu mpecTyrsieHni mo cre-
TICHH TSKECTH.

3.3. Omim4ne npecTyIIeHns OT APYTUX MPaBOHAPYyLIICHUH.

3.4. YronoBHO-TIpaBOBasl MOJUTHKA. KpuMuHamM3anus 1 1eKpUMHHAIN-
3anus NEAHUM.

3.1. lonsiTHe M MPU3HAKHA NPECTYIJICHHS

Ilpecmynnenue ABNSETCA Pa3HOBUIHOCTHIO OTKJIOHSIONIETOCS (IeBUaH-
THOTO) TIOBEJICHHS, HE COOTBETCTBYIOLIETO NMPHUHATHIM B JaHHOM OOIIECTBE
HOpMaM | mpaBmiaM. HapymieHue OOLIECTBEHHBIX HOPM, yperyJIHpOBaH-
HBIX IIPABOM, IIPUHATO Ha3bIBATh [IPABOHAPYIIECHUAMMU.

Ilpecmynnenue — 3TO COBEpIICHHOE BHHOBHO OOIIECTBEHHO OIIACHOE
JIEesIHUE, 3alPELICHHOE YTOJIOBHBIM KOJEKCOM 0] YITPO30i1 HaKa3zaHusl.
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Ilpusnakamu npecmynneHus A6AAOMCA:

— 001IeCTBEHHAsI ONTACHOCTD;

— NIPOTHUBOIIPABHOCTD;

— BUHOBHOCTB;

— YroJIOBHasi HAKa3yeMOCTb.

[pectrynienueM npu3HAETCsS TOJBKO JIesIHUE 4YesloBeKka. JlesHue MOXeT
OBbITh BBIP2XKEHO B JCHCTBUM (aKTHBHAs (opMa JIesiHUs) WK B O0e31eiHCTBUI
(maccuBHas popma).

Ob6wecmeennasn onachocms — 370 0ObEKTUBHOE CBONUCTBO ACIHUS TIPH-
YHHATH CYIIECTBEHHBIN Bpe 0OIECTBY MM CO3AaBaTh YIpo3y MPUIMHEHUS
TaKoTO Bpesa.

[pecrymienne — 310 Hanboee Tpydoe HApyUICHHWE 3aKPEIICHHOTO B
oOImiecTBe MopsAIKa MOBEACHUA. BpeJOHOCHOCTE COCTABISIET CONEpKATEIb-
HYI0 CTOPOHY IpecTyIuieHus. Hapymas nopsaok NnoBeieHHUs, NPECTYIHUK
HE3aKOHHO BO3JIEHCTBYET Ha OIpe/eeHHbIE COIMANbHbBIE OJara, MPUUIUHSIS
yuep0 ux 3aKOHHBIM 00JIaJIaTeNsIM.

B xapakTepucTrke 00IECTBEHHOM OMACHOCTH BBIACIISIIOTCA €€ XapakTep
U CTCIICHDb.

Xapaxkmep obujecmeennoii onacHocmu — 3TO Ka4eCTBEHHAs ee Xapak-
Tepuctuka. OHa OIpenenseTcs CoAepKaHueM TeX OOIIECTBEHHBIX OTHOIIE-
HUH, KOTOPBIE HAPYIIAIOTCSA MPECTYMHUKOM (0OBEKT IpecTyIuIeHus ). Bi-
SIFOT HAa OIpeNeNIeHHEe XapaKTepa OOMIECTBEHHOW OIIACHOCTH TaKKe BUJ
MIPUYHHAEMOTO Bpena (MaTepHaNbHBIA, MOPATBHBIH, IOIUTHYSCKUH H T. II.),
0COOEHHOCTH CcIToc00a MOCATaTeNFCTBA (HACHIBCTBEHHBIE U UHBIC) U T. 1I.

Cmenens 00uiecmeeHHOll ONACHOCMU — ATO CPABHUTEIIbHAS KOJIHYe-
CTBCHHAsA XapaKTECPHUCTUKA O6HIECTBCHHOﬁ OIMMaCHOCTU TPECTYIICHUSA
(TsKEeCTh MPECTYIJICHUA): MPECTYIUICHHs, He IMPEICTaBILIOMNE OONbIION
0OIIIECTBEHHOM OMMACHOCTH, MEHEE TSHKKHUE, TSKKHUE U 0C000 TAKKHE.

Manosnauumensnule deanus. He sBiseTcs npecTyIICHHEM JesTHAE, HE
obnamaromee OOIIECTBEHHOW OMACHOCTBIO, TPHCYIIEH MPECTYMIICHUIO
(a. 4 ct. 11 YK).

IIpomueonpasnocme 03Ha4YacT, YTO MPECTYIUICHUEM SBISIFOTCS TOJBKO
TE JIesIHUS, KOTOpPBIE NPSIMO YKa3aHbl B YTOJOBHOM Kozekce. CyTb mpoTH-
BOIPABHOCTH BBIPa)KaeTCs IPHHIMIIOM: HET IIPECTYIUICHUS, ecii 00 3TOM
IIPSIMO HE yKa3aHO B 3aKOHE.

Bunoenocmp 03HauaeT MpU3HAHUE MPECTYMIEHUEM TONBKO TaKOro Je-
SHUS, KOTOPOE COBEPIICHO BUHOBHO, T. €. YMBIIIIEHHO WJIH 10 HEOCTOPOXK-
HOCTH. BuHa BeIpa’kaeT oTpHLATENBHOE IICHXUYECKOE OTHOUICHHE JIUIA K
YCTaHOBIICHHOMY B OOIIIECTBE MOPSAKY, CO3HATEIBHOE €T0 HAPYIICHNE WIIH
HEJIOCTaTOYHO BHIMATEIIFHOE OTHOIIICHHE K €ro COOII0ICHHIO.
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Yeonoenaa naxazyemocms deanus — 370 yCTAHOBNEHUE B YTOJIOBHOM KO-
JIEKCe KOHKPETHOTO HAaKa3aHUs 3a 3alpelIaeMoe MM OOIIECTBEHHO OIACHOE
nesHue. HakazyeMocTb Kak NMpU3HAK NPECTYIUIEHHs YCTAHABIMBAETCS HE MO
(hakTHUECKOMY NPUMEHCHUIO WM HETNPUMEHCHUIO HakazaHWs, a mo op-
MaJIbHOMY NIPU3HAKY — IPEAYCMOTPEHHOE HaKa3aHUE B YTOJIOBHOM KOZIEKCE.

g npu3HaHUS IeSHUS MpecTyIUICHHEM HE0OX0IMMO HaJTM4Me BCEeX de-
ThIpeX NpuU3HAKOB. OIHAKO OUYEBUIHO, YTO PEIIAIOIIEE 3HAUEHUE HMEIOT
JIBa IpU3HAKa: 0OIIECTBEHHAs ONIACHOCTh M MPOTHBOIIPABHOCTb.

3.2. Kinaccudukanusi npecTynjieHuii.
Kareropum npecrynieHuii o creneHy TAKECTH

[pecrymieHns B 3aBUCHMOCTH OT XapaKkTepa U CTEeTIEHH OOIIeCTBEHHOM
OTIACHOCTH TOPa3ICTAIOTCS Ha cleaytomue kamezopuu (ct. 12 YK):

— IPECTYIUICHHS, He MPEICTABIAIOMINE OONBIION OOMIeCTBEHHOH orac-
HOCTH;

— MCHEE TSKKUC,

— TSKKHUC;

— 0c000 TSHKKHE.

K npecmynnenuam, ne npeocmaenarouyum 601bui0ii 06uiecmeennoil
onacHocmu, OTHOCSATCSI YMBIIIUICHHBIE MIPECTYIUICHUS U MPECTYIUICHHS, CO-
BEpLIEHHbIE N0 HEOCTOPOXKHOCTH, 32 KOTOPHIE 3aKOHOM IMPEIyCMOTPEHO
HaKa3aHWE B BHJC JUIICHHS CBOOOABI HA CPOK HE CBBINIEC IBYX JIET WU
nHoe Oosee Msirkoe HakazaHue (4. 2 cr. 12 YK).

K menee marxckum npecmynnenuam otnocsites (4. 3 cr. 12 YK):

— YMBIIUICHHBIE TPECTYIUIEHHs, 32 KOTOPbIE 3aKOHOM MPEAYCMOTPEHO
MaKCHMallbHOE HaKa3aHWEe B BHIE JIMIICHHS CBOOOJIBI Ha CPOK HE CBEIIIE
LIECTH JIET;

— MPECTYIUICHHS, COBEPIICHHBIE IO HEOCTOPOKHOCTH, 38 KOTOPHIE 3aK0-
HOM MPEeyCMOTPEHO HaKa3aHWE B BHUJIE JIMIICHUS CBOOOABI Ha CPOK CBBIIIE
JIBYX JIET.

K masickum npecmynnenuam oTHOCATCS YMBIIUICHHBIE IPECTYIUICHNUS,
3a KOTOpBIE 3aKOHOM IPEIYCMOTPEHO MaKCHUMaJIbHOE HaKa3aHUE B BUIE JIN-
IIeHus cCBOOOIBI HA CPOK HE CBBIIIE ABeHAAATH JeT (4. 4 cT. 12 YK).

K oco6o msasxckum npecmynnenusam OTHOCSTCS YMBIIUJICHHBIE IIpe-
CTYIUICHUS, 32 KOTOPbBIE 3aKOHOM IPEILyCMOTPEHO HaKa3aHHE B BHJC JIHIIE-
HUS CBOOOBI Ha CPOK CBBIIIC IBEHAMIATH JIET, TOKH3HEHHOTO 3aKITFIOYCHUS
Wi cMepTHOH ka3Hu (4. 5 c1. 12 YK).

ITo popme BUHEI Bce PECTYIUICHUS ITOIPA3ACISIFOTCS:

— Ha YMBIIIJICHHBIC NIPECTYIJICHU S, BIICKYIIUEC OTBETCTBEHHOCTH TOJIBKO
MIPH HAJIMYHHU B COACSHHOM TPSIMOTO WIJIA KOCBEHHOTO YMEBICTIA,
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— HEOCTOPOJKHBIC MPECTYIUICHHS, BJICKYIIHE OTBETCTBEHHOCTH TOJIBKO
OpU HAIWYUHA B COACSHHOM MPECTYIHOTO JETKOMBICIHS MM MPECTYITHOH
HeOpEeKHOCTH;

— MPECTYIUICHHUSI, KOTOPbIE MOTYT OBITH COBEPIICHBI KaK YMBIIUICHHO,
TaK U M0 HEOCTOPOKHOCTH.

3.3. OTiInuHe MpecTyIJeHus OT IPYTrUX NPaBoOHAPYIIEeHMI

Paznuuue medxcoy npecmynieHuem u UHbBIMU NPAGOHAPYUIEHUAMU
npoeooumcs:

— I10 CTENICHN OOIIECTBEHHOH OMAacHOCTH;

— XapakTepy NPOTUBOIPABHOCTH;

— MPaBOBBIM MOCIIEICTBHUSIM.

IIpecTymieHus: OTINYAIOTCS OT APYTHX NPABOHAPYIIEHUHA TEM, YTO OHH
00J1a1a10T caMOoil BEICOKOI CTETICHBIO OOIECTBEHHON OMACHOCTH.

IIpoTHBONPaBHOCTh MPECTYIICHUS UMEET YTrOJOBHO-TIPAaBOBOM Xapak-
Tep. ToabKO B YTOJIIOBHOM KOJEKCE COAEPIKUTCS OMHCAHUE BCEX MPECTYII-
JIEHUH.

[Ipectymiienue He CBSI3aHO C KaKOH-IMOO0 OT/AEIBHOM 00JIaCThIO YeNoBe-
4yeckol aesTenbHOCTH. [1o Kpyry oxpaHseMbIX OTHOIIEHHH Hanbosee Onn3-
KHM K YTOJIOBHOMY IIPaBY SIBJISETCSA aAMUHUCTpATUBHOE MpaBo. OTaeIbHbIE
HOPMBI YTOJIOBHOTO M aIMHHHCTPAaTUBHOIO IpaBa OXPAHAIOT OJHU U T€ ke
OTHOIICHHS, HAllpUMeEp, OOLIECTBEHHBIN MOPAAOK: MEIKOE XYJIUTaHCTBO —
aJIMUHHCTPAaTUBHOE HapylIeHHUe, a rpy0oe ero HapylIeHHe — IPeCTyIUICHHE.

IIpoTHBONPAaBHOCTh MHBIX HApYLIEHUMM HOCUT HE YIOJOBHO-TIPABOBOM
xapaktep. DTUM OOYCJIOBIEHO W MHOE Ha3BaHWE TAKUX HAPYIICHHA: aaMu-
HUCTPATUBHBIA MPOCTYNOK, FPaXIaHCKO-NPAaBOBOM JEIUKT, AUCLMIIIMHAP-
HBIHM IPOCTYIOK.

Omnuuue npecmynjieHus Om UHbLIX HAPYWIEHUI NO NPAGOEHIM NO-
cneocmeuam 3aKaYaemca 6 mom, Ymo:

— pacciieloBaHHE MPECTYIUICHNSI OCYLIECTBISICTCS B 0COOOM MOpAIKE,
CHENHAIbHO NPETyCMOTPEHHOM B YTOJIOBHO-TIPOLIECCYAIEHOM KOIEKCE;

— TOJIBKO TPECTYIUIEHHE BJI€YEeT NMPUMEHEHHE YTOJOBHOI'O HaKa3aHUS,
KOTOPOE SIBIISIETCS CaMOM CTPOroil Mepoii rocyJapCTBEHHOTO PUHYKACHUS;

— HaKa3aHHe 3a MPECTYIJICHHE IPUMEHSIETCS TOJIBKO CYI0M H TOJIBKO O
0OBHHHUTEIHHOMY IIPUTOBOPY, KOTOPHIA BEIHOCHUTCS] OT UMEHH I'OCYJapCTBa;

— TOJIBKO MPECTYIICHUE BIEYET CYJUMOCTb.
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3.4. YroJI0oBHO-IPABOBAs MOJIUTHKA.,
Kpumunanu3zanusi 4 JeKpUMMHATU3AIUS AesSTHUI

Yeonoeno-npasosas noarumuxa — 3To 4acTh MOJUTHKH TOCYIapCTBa B
00nacté OOpHOBI C MPECTYMHOCTHIO, KOTOpas OINpPENeNsieT OCHOBHBIC
HATIPABJICHUS KCIOIB30BAHUS U COBEPIICHCTBOBAHUS YTOJOBHO-NPABOBBIX
Mep OOpBOBI C OOIIECTBEHHO OMACHBIMH JICSTHUSMHU.

IIpeomemom y20106H0-nPAB0OBOIL NOJTUMUKY SBISIOTCS:

— ONpEeJIeNICHHE OCHOBHBIX MHPHUHIIMIIOB YTOJOBHO-IPABOBOTO BO3/CH-
CTBHS Ha IPECTYIHOCTb;

— OompeJieliecHHe OCHOBAHMI M YCJIIOBHM YCTAHOBIICHUS M OTMEHBI Yro-
JIOBHOUM OTBETCTBEHHOCTH 33 COBEPIIICHHE OOIIECTBEHHO OMACHBIX JACSHHUIA;

— KpUMMHAITU3AIMS U ICKPUMUHATN3AINS OOIIECCTBEHHO OMACHBIX JCSHHUI;

— YrOJIOBHO-TIPABOBAas pErjlaMCHTAIlMs BHIOB HAaKa3aHUs M WHBIX MeEp
YTOJIOBHO-TIPABOBOTO BO3CHCTBUS, MOPSIKA UX Ha3HAUCHHMS, U3MCHECHUS U
OTMEHBL.

YT0JIOBHO-TIPaBOBasi MOJIUTHKA TECHO CBsI3aHA C COIHOJIOTHEH Mpasa,
KPUMHHOJIOTHEH, HCTIPABUTEIBHO-TPYAOBBIM IIPABOM, IICHOJIOTHEH U JIp.

Kpumunanuszayus Oesnus — 3TO0 YCTAHOBICHHWE YTOJOBHOW OTBET-
CTBEHHOCTH 3a JISTHUE, KOTOPOE PaHee He CUUTATIOCH [TPECTYITHBIM.

Jlekpumunanuzayus — 370 OTMEHA YTOJOBHON OTBETCTBEHHOCTH 3a Jie-
SIHUE, CUMTABILEECS MPECTYILUICHUEM.

OCHOBaHUEM MPU3HAHUS JESTHUS TPECTYIUIEHHEM JIHO0 HMCKIIOYCHHUS
ero u3 YToJOBHOIO KOJIEKCa SBIIICTCS M3MEHCHHME OOIIECTBCHHOM OIMacHO-
CTH JCSTHUS.

Oowecmeennas OnACHOCMb O0eAHUA — OTO OOBEKTUBHAS KaTETOPHSI,
HE3aBHUCSIIAs OT BOJIA WJIM MHEHHSI TOCYAapCTBEHHBIX OpraHoB. OTmaaeHue
OOIIIECTBEHHOM OMACHOCTH OIHMX ACSHUN W TOSBICHUE ICSHUMN, SIBIISIO-
IIMXCSI OOIIECTBEHHO OIMACHBIMM, IMPOUCXOIAT B CBS3H C HM3MEHCHHSIMHU
YCIIOBHI CYIIIECTBOBAHHMS OOIIECTRA.

Kpumunanuzarus v JeKpUMUAHATH3AIUS OCYIIECTBISIFOTCS BBICIIUM Op-
TaHOM T'OCYIapCTBEHHON BJIACTH MyTEM MPHHATHS YTOJOBHO-PABOBOTO 3a-
KOHA COOTBETCTBYIOIIETO COJICPIKAHMUSL.

Bonpocs! aJ1st caMOKOHTPO.IS
1. Yro Takoe npectymienue? [lepedncinte Npu3HAKN NPECTYIICHNUS.

2. Uto moHnMaeTcs Mo OOIIECTBEHHON OITACHOCTRIO AESTHUS?
3. UTo moHMMAETCs IO MIPOTHBOMPABHOCTHIO ICSIHUS?
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4. Ha3oBuTe BUIBI MPECTYIUICHUH IO XapaKTepy U CTEIICHH OOLICCTBCH-
HOM OITACHOCTH.

5. JlaliTe MOHATHE MAIO3HAYUTEIIEHOMY JICSTHHIO.

6. UeM mpecTymIeHUE OTIINIAETCS OT HHOTO MTPABOHAPYIIICHMS?

7. K KakuM KaTeropusiM OTHOCSTCS MPECTYIUICHUS, COBEPIICHHBIE IO
HEOCTOPOXKHOCTH?

8. KakoBo ropuandeckoe 3HaUCHUE Pa3/ICiCHUs MPECTYIUICHUN Ha KaTe-
ropun?

9. Uto sABNIACTCS MPEIMETOM YTOJIOBHO-TIPABOBOH ITOMUTHKH?

10 LITO SABJIICTCA OCHOBAHUCM KpI/IMI/IHa.HI/IBaL[I/II/I UIIn I[erI/IMI/IHaJ'[I/ISa-
UU gestHus?

Tema 4. COCTAB IPECTYIIJIEHUSA

4.1. TlonsiTie cocTaBa MPECTYIUICHUS M ero cTpykrypa. [IpusHaku, co-
JepiKaluecs B COCTaBe IPEeCTYIICHHS.

4.2. Buasl cOCTaBOB MPECTYIUICHUH.

4.3. IloHsiTHE TIPECTYIUICHHS W COCTaBa IPECTYIUICHHS. 3HA4YeHHE CO-
CTaBa NPECTYIUICHUS.

4.4. O0uee noHsiTHE KBaTU(UKALMU IPECTYIUICHHUH.

4.1. IlousiTHe cocTaBa NMPECTYNJIEHUSI 1 €r0 CTPYKTYpa.
I[pu3naku, cogep:kanuecs B COCTaBe MPeCTyMIeHUS

Cocmag npecmyniienus — 3TO COBOKYITHOCTh FOPHIHYECKH 3HAYUMBIX
OOBCKTHBHBIX M CYOBEKTHBHBIX TPH3HAKOB, XapaKTECPHU3YIOIIMX O0O0IIe-
CTBEHHO OMACHOE JIeSIHUE KaK MPECTyIJICHUE.

CocTaB MpecTYIUICHUs NPEACTaBIIeT CO00H 3aKOHOMATEIEHYI MOJIEIb
NPECTYIJICHUsI, SIBJISCTCS KOHKPETH3allMe TaKOTo MpU3HAKa MpecTyrie-
HUS, KaK MPOTHUBONPABHOCTH ((popManbHOE WK MPaBOBOEC OCHOBAHHE Yro-
JIOBHOW OTBETCTBEHHOCTH).

Bce npusnaxku cocmasa npecmynienus pazo0ensiiomcs Ha 06e 2Pynnvl:

— OOBEKTUBHBIC MPU3HAKH, XaPAKTCPUIYIOIIUC INPECTYIUICHHE B €ro
BHEIITHEM IIPOSIBICHHU;

— CyOBEKTUBHBIC TNPHU3HAKH, XapaKTePH3YIONHe CyOBhEKTa MpPecTyIuie-
HUS M €0 IMICUXUIECKOE OTHOIICHUE K COICTHHOMY.

Dnemenmoul cocmaga NPeCTyIIICHUS:

— OOBEKT;

— 00BEKTUBHASI CTOPOHA;

— CyOBeKT;

— cyObEeKTHBHAS CTOPOHA.

25



O6vekm npecmyniieHus — 3TO HapyllaeMoe IPECTyIUICHHEM oOIe-
CTBEHHOE OTHOUICHHE WM MOPSJIOK IOBEJICHHS B OIpeIeNieHHON cdepe
JKM3HEAEATEIbHOCTH o0miecTBa. CaMOCTOSTEIBHO BBIIEISACTCS TaKOH NpH-
3HaK 00BEKTa, KaK MPEJAMET MPECTYIIICHUS.

O6vekmusnas cmopona — 3T0 COBOKYITHOCTb NPHU3HAKOB, XapaKTepH-
3YIOIIMX MPECTYIUIEHHE B €r0 BHEIIHEM NpOsiBIeHUH. [Ipu3Haku 00beKTHB-
HOHW CTOPOHBI MPECTYIICHUS:

— nestaue B hopme IeHCTBUS WM O€3/1eHCTBHS;

— 0OIIECTBEHHO OMACHBIE OCIIEACTBHS;

— MIPUYMHHAS CBA3b MEXIY JCSIHUEM M OOIIECTBEHHO ONACHBIM IOCTE-
CTBHEM;

— CII0c00, OpYANS U CPEJICTBA COBEPIICHHS IPECTYIUICHHS;

— BpEMs COBEPIICHHS NPECTYIUICHHS;

— MECTO COBEPIIECHUS IPECTYIIIICHNUS,

— 00CTaHOBKA COBEPILEHUS NMPECTYMICHHUS.

Cybvekm npecmynnenusa — 3T0 JUILO, COBEPUIMBIIEE NMPECTYIUICHUE U
TOJIJIeKAIEee YTOJIOBHOH OTBETCTBEHHOCTH.

IIpuznaku cyobexTa:

— (uznueckoe nuI0;

— BMEHJIEMOCTb;

— JIOCTHXXEHHE BO3pacTa yroJOBHOH OTBETCTBEHHOCTH;

— B psiJie CJIydacB yCTaHABIMBAIOTCS CIICIMAIBHBIC NTPU3HAKH, XapaKTe-
pH3yloIe CyObeKTa.

Cyb6vekmugnas cmopona — 3T0 COBOKYITHOCTb IPU3HAKOB, XapaKTepH-
3YIOLIUX IICUXUYECKOE OTHOLICHHE JIMIA K CBOEMY MPECTYILICHHUIO.

IIpu3HakaMu CyOBEKTUBHOM CTOPOHBI SABJISIOTCS:

— BHMHA B ()OpME YMBICIIa UIIK HEOCTOPOIKHOCTH;

— MOTUB,;

— LIeJIB;

— 9MOLMOHAIBHOE COCTOSIHUE.

[Tpu3Haky pa3nuyaroTcst MO CTENEHW OOIIHOCTH, B CBA3U C 4YEM BBIJC-
JSIFOTCS CIEAYIOIINE BUABI IPU3HAKOB!

— OCHOBHBIC (00sI3aTeIbHBIC WIH HEOOXOIUMBIE);

— (hakynbTaTHBHBIE.

OCHOBHBIMU SIBJISIIOTCS TPU3HAKH COCTaBa, KOTOPBIE MPUCYIIN BceM Oe3
UCKIIIOUEHHS NpecTymieHns M. OTCyTCTBHE JII000T0 M3 OCHOBHBIX NPHU3HA-
KOB UCKJIFOYACT MPECTYIMHOCTD ACAHUA.

OcHogHbIMU NPUSHAKAMU SBISTIOTCS:

— 00BEKT MPECTYTIICHHS;

— 13 0OBEKTHUBHOW CTOPOHBI — JICSIHUE;
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— ¥3 IPU3HAKOB Cy0BeKTa — (PU3NIECKOE JINII0, BMEHAEMOCTh, BO3PACT;

— U3 CyOBEKTHBHON CTOPOHBI — BUHA.

Bce ocranbHble NpU3HAKY SIBISIOTCS AKy1bmamuHuimMu, T. €. IpU-
CYILIUMU JIMIIb HEKOTOPBIM KOHKPETHBIM BUAAM MPECTYIIIICHUS.

Ilo poau B KOHCTPYKIMM COCTAaBOB KOHKPETHBIX MPECTYIUIEHUI MOXKHO
BBIJICIUTh CHEIYIOUINE 6UObI HPU3HAKOE COCHMABA KOHKPETHOTO INPECTYII-
JICHUS:

— Koncmumymuehsle (KOHCTPYKTUBHBIE) — 3TO PHU3HAKH, KOTOPHIC 5IB-
JISIOTCSI 00513aTENBHBIMH /IS TIPECTYIUICHUH OTIPEeICHHOTO B,

— Keanuguyupyoujue — 3T0 KOHCTUTYTUBHBIE TPU3HAKH, KOTOPHIC 5IB-
JISTOTCSI IOTIOJTHUTEIBHBIMA K TIPU3HAKAM OCHOBHOTO COCTaBa W IPH HAaJH-
YUH KOTOPBHIX 3aKOHONATENh YCTAHABIMBACT IIOBBIIICHHYI) OTBETCTBEH-
HOCTh B OT/ICJIbHOI HOpME (KBaTH(DHUIIUPOBAHHBII COCTaB);

— npueunezupyroujue (CMATYAIONNE) — 3TO KOHCTUTYTUBHBIE IPU3HAKH,
KOTOpBIE SBJISIOTCS JOIOJHUTENBHBIMU K IPU3HAKaM OCHOBHOT'O COCTaBa U
C HaJIMYHUEM KOTOPBIX 3aKOHOJATeNb CBA3BIBACT MOHMKEHHYIO OTBETCTBEH-
HOCTH B OT/IEJIbHOI HOpME (ITPUBHUIICTHPOBAHHBINA COCTAB);

— cneyuanbHyle — TO KOHCTUTYTHBHBIE NMPHU3HAKH, KOTOPHIC SBIISIOTCS
JIOTIONTHUTEIBHBIMH K MPH3HAKAM OTACIBHO CYMIECTBYIOIIETO (OCHOBHOTO)
cocTaBa W WCIIONB30BaHBI JUIS CO3/aHUS HOBOTO COCTaBa MPECTYIUICHUS
(cenuaabHOrO).

[Ipu3Haku cocraBa, HE BKIFOYCHHBIC B YUCIO KOHCTHTYTHBHBIX, MOTYT
YYUTBHIBATHCS TPH HAa3HAYCHUHM HAaKa3aHWS W BBIOIHATH POJIb 00CTOS-
TENbCTB, cMmardaromux (cT. 63 YK) wimm oTsrdaronimx OTBETCTBCHHOCTH
(ct. 64 YK).

4.2. Bubl cOCTAaBOB NPeECTYNJIEHUI

[To cTenenn OOIIECTBEHHOUW OMACHOCTH COCHIAGbL NPECMYNIIEHUIL PA3-
oenaomes Ha ciedylouiue 6uobl.

— OCHOBHOM COCTaB;

— IPUBUJIETUPOBAHHBIN COCTAB;

— KBATU(UIIMPOBAHHBIN COCTAB.

OcHO8HbIM A6NACMCA COCMAB, CONCPKAIIUNA KOHCTUTYTUBHBIE MTPU3HA-
KU, TPUCYIIHE BCEM NPECTYIUICHUSIM JAaHHOTO BUAA, U HE MMEIOLIUI KBa-
TUQUIHAPYIOMHX TUOO0 MPUBHIETUPYIOMINX TPH3HAKOB.

Ilpusunezuposannslii cocmag NOTIOTHUTEIFHO CONEPKHUT HPHUBUICTH-
pymolIMii TNpU3HAK, CYIIECTBEHHO MOHMXAIOUINI OTBETCTBEHHOCTb, 4TO
HaXOJIWT CBOE OTpakeHHEe B Oojee MATKOW CaHKIMHM CTaThu. Hampumep,
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YMBIIUICHHOE MPUYUHEHHE TSDKKOTO TEJIECHOTO MOBPEXKICHUS B COOTBET-
ctBud ¢ 4. 1 c1. 147 YK (OCHOBHO# COCTaB) HaKa3bIBAaeTCsl OIpaHUYECHHEM
cBOOOMBI HA CPOK OT TPeX AO IISATH JET WIH JHIICHUEM CBOOOABI HA CPOK OT
4yeThIpex 10 BochbMH JieT. OHAaKO MPUYMHEHHE TAKOTo Bpeja MpU MpPEeBbI-
IICHWU TPeAeioB HeoOX0ANMOH 000pOHBI HaKa3bIBaeTCS OOIIECTBEHHBIMU
paboramu wiau mrpadom, WIM HCHPABUTEIBLHBIME pabOTaMu Ha CPOK JI0
OJJHOTO TOJIa, HIIM APECTOM, FJIN OTPAHHICHHUEM CBOOO/IBI HA CPOK /IO IBYX JIET.

Keanuguyupoeannwiii cocmae IONOTHUTEIBHO COIEPKUT KBaIH(DU-
LUPYIOLMH NPU3HAK, CYLIECTBEHHO NOBBIIIAIOIINN OTBETCTBEHHOCTh. Tak,
B 4. 2 cT. 147 YK mnpenycMOTpeHO Haka3aHHEe B BUJIE JIMIIEHHUS CBOOOBI Ha
CPOK OT TSITH IO JIECATH JIET, €CIM YMBIIUIEHHOEC NMPUYMHEHHE TIKKOTO
TEJIEeCHOTO MOBPEKIACHUS COBEPILIEHO, HAIIPUMEP, CIIOCOOOM, HOCSIIUM Xa-
paKTep My4eHHs WU UCTS3aHUsL, JINOO C IENbIO MOJTyYeHHUS TPAHCIIIIAHTATA.

IIo kpy2y oxeamuvieaemuix OeAHUIL 6bLOETIAIONMCA:

— o0mwuit (poIoBOIA) COCTAB;

— crieluanbHbIN (BUOBOIT) cocTaB.

Oouwuii (po0oeoit) cocmag CONEPXUT NPU3HAKHU, MPUCYLIUE HECKOIb-
KMM BHJaM OJHOPOIHBIX NMPECTYIJICHUN, HO HE MMEET CICIHAIBHBIX MPH-
3HAKOB: COCTaB 3JI0YMOTPEOICHUS BIACTHIO MM CIY>KEOHBIMHU TIOJIHOMOYH-
SIMH, COCTaB 0€3/IeUCTBHS TOJDKHOCTHOTO JIUIIA.

Cneyuanwvholii (6u00601i) cocmag CONCPXUT B cebe NMPU3HAKK OCHOB-
HOTO COCTaBa M CHEIMAIbHBIM NMPU3HAK: XUIIIEHNUE MYTEM 3I0yNOTpeOIeHUs
CITy>KeOHBIMH TIOJTHOMOYHSMHU, MOJTYYCHHE B3STKH.

ITo konuuecmey 00HOMUNHBIX NPUHAKOE COCMAGHI NPECHIyNIeHUIl
pazoensaiomcs.

— Ha IPOCTBIE COCTaBHI;

— CJIO)KHBIE COCTABEI.

IlIpocmpule cocmagwvt conepxarT 1O OJHOMY OTICIBHOMY IIPH3HAKY
OTIPEIETICHHOTO BU/IA: OJTHO JIesTHUE, HAIPaBJICHHOE NTPOTHUB OJHOTO 00BEK-
Ta, COBEpIIaeMoe ¢ OJHOW (hopMON BHHBI M BIIEKYIEE OAHO IOCIIEACTBUE,
HampuMep, IPUUUHEHNE CMEPTH 110 HEOCTOpOkHOCTH (cT. 144 VK).

Cnoosicnvie cocmaenl couepxar B cebe HECKOJIBKO (11Ba Wi Ooee) mpu-
3HAaKOB OJHOTO BHJa, Hampumep, B 4. 3 cT. 218 YK mpexycMmorpena oTser-
CTBEHHOCTh 32 YMBIIUICHHOE YHHUYTOXCHHE JHOO IOBPEKACHHE HMYIIe-
CTBa, IIOBJICKIINE 10 HEOCTOPOXKHOCTH CMEPTH UEJIOBEKA MIIH MHBIC TSKKUE
TIOCNIEACTBYS, MO0 IMOBJEKIINE NMpHYMHEHHE yniepba B 0co00 KpyNHOM
pa3mepe. B maHHOM cocTaBe MpECTyIUICHHS] OAHOBPEMEHHO YKa3aHBI IBa
JessHUsA (YHUYTOXKEHHE JHO0 NOBPEXACHUE), HECKOJIbKO IIOCIEACTBUMN
(cMepTh YenoBeKa, WHBIE TSHKKHE TOCIEICTBHA, YIepO B 0c000 KPYIMHOM
pasmepe), 1Be GOpMbI BUHBI (YMBICET X HEOCTOPOXKHOCTB).
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Cnoosicnvle cocmagvl nOOPA30enAIOMCs HA cledyiouiue 6UobL:

— MHOTOOOBEKTHBIE;

— ¢ IByMSI JeSTHUSAMH (C ABYMsI 0OsI3aTEJILHBIMH JISSTHUSMH, C ajlbTepHa-
TUBHBIMU JIESHUSIMHY, C TIOBTOPHBIMHU JAESIHUSIMHU);

— C HECKOJIbKUMH MOCTECTBHIMU;

— ¢ AByMs (pOpMamMHu BUHBI (CO CII0KHOM BUHOH);

— COCTaBHBIE.

Ilo cmpykmype (koncmpykuyuu) evidenaiom ciedyloujue 6udvl COCmagos:

— ¢popmanwvhbie cocmaest — B KadecTBe 0053aTENBHOTO MPHU3HAKA 00B-
EKTHBHOW CTOPOHBI IIPEAYCMOTPEHO TOJBKO AESHHUE U HE MPEAYCMOTPEHBI
00IIECTBEHHO OITIACHBIEC TIOCIICACTBHS;

— MamepuanpHvle COCMAGbl — B KAaUeCTBE OO3aTENBHOTO IPHU3HAKA
00BEKTUBHOM CTOPOHBI COCTaBa HapsAy C JESTHUEM IIPEJyCMOTPEHBI 001Ie-
CTBEHHO OIACHBIE MOCIIECTBUS;

— yceueHHble cocmagwvl — TPECTYIJTICHUE NPU3HACTCS OKOHYEHHBIM Ha
Ooyiee paHHMX CTaIMAX OCYIIECTBICHHUS MPECTYIHOW NESTENbHOCTH. Yce-
YEeHHBIH COCTaB OIMCHIBACT JESTHHE, KOTOPOE ABJSIETCSA IMPUTOTOBICHUEM K
MPECTYIUICHUIO JINOO YacThiO JCWCTBHUIA, HANMPaBICHHBIX Ha JIOCTHIKCHHE
MPECTYITHOTO Pe3yJbTaTa. Y CEUCHHBIH COCTaB CONEPXKHT B ceO€ B IOJIHOM
o0bemMe Bce HEOOXOANMBIE TPU3HAKHI COCTaBa MPECTYIUICHHS.

4.3. llonsiTHe MpeCcTYILUIEHNSI H COCTABA NMpPeCcTYIIeHH.
3HavyeHMe cOCTaBa MPeCTYIICHNUS

Ilpecmynnenue xax AessHUC XapaKTCPU3YETCS ABYMs OCHOBHBIMH IMPH-
3HaKaMH: OOIIECTBEHHOW OMACHOCTHIO U MPOTUBOIPABHOCTHIO.

BMmecte ¢ TeM paccMarpuBacMbIe MPU3HAKK MMEIOT OTHOCHTEIBHYIO Ca-
MOCTOSATENIFHOCTh. Hanmnune B JCAHUU TIPU3HAKA OGIHCCTBCHHOﬁ OITaCHOCTH
U OTCYTCTBHUE HeO6XO)II/IMI)IX IIPU3HAKOB COCTaBa HCKIIIOYACT NPHU3HAHUC
JACAHUSA TTPECTYIIIICHUEM. B To xe BpEMA HAJIMYMUC B ACAHHUN BCCX IPHU3HA-
KOB COCTaBa NPECTYIUICHUS U OTCYTCTBHE NPHU3HAKA OOIIECCTBCHHOW omac-
HOCTH TaK)KE HCKIIFOYACT YTOJIOBHYIO OTBETCTBEHHOCTb.

Ilpecmynnenue u cocmag 3Toro NPECcTYIUIEHHUS HaXOJSITCS B OTHOIIIE-
HUM SIBIICHUS M TOHATHSA, TNIC IPECTYIUICHUE — 3TO PeajbHOC SIBICHHE 00-
IICCTBEHHOM JKU3HH, a COCTaB MPECTYIUICHHS — 3TO YTOJOBHO-TPABOBOE
MOHSITHE O TAKOM SIBJICHHH.

C yugeToM ocobeHHOCTeH Habopa ompeneNeHHBIX MMPU3HAKOB B KaXIOM
M3 COCTABOB OCYIIECTBISIETCS] OTTPAHUYEHHE OJJHUX TPECTYIUICHUIH OT Apy-
I'HX, & TAK)KE OTTPAaHUYCHUE IPECTYIJICHUH OT HEMPECTYIMHBIX JCSHHIA.
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VcranasiauBas YroJIOBHYIO OTBCTCTBCHHOCTD 3a TO WJIM MHOC ACSIHUC, 3a-
KOHOJATCJIb B HpI/IHI/IMaeMOﬁ HOPME OOJDKCH HAIIOJHWUTH KOHKPCTHBIM CO-
JACPKAaHUEM U OIIHMCATh BCC HGOGXOHI/IMLIC MPU3HAKU COCTaBa MPECTYIJICHUS.

4.4. Obmee noHATHE KBATN(UKALNY MPeCcTYNIeHUH

Keanugukayus npecmynnenus — 5TO YCTaHOBJIEHHE COOTBETCTBUS
MCXKIY TNpPU3HAKAMU COBCPIICHHOI'O0 ACAHHA W IIPU3HAKAMH COCTaBa IIpEC-
crymienns. Kpanupuxanus kak mporecc mpenosaraert:

— YSACHEHHUE COACPIKAHUS MPU3HAKOB aHATU3UPYEMOT'O ICSHHUS,

— BBIOOp MOJUIEKAIIEH MPUMEHEHUIO CTAThH WM YSICHEHHE COJIEepIKaHHS
MIPU3HAKOB COCTaBa MPECTYIUICHUS, IPELYCMOTPEHHOTO 3TOM CTaThel;

— COOTHECEHUE YKA3aHHBIX B 3aKOHE [IPU3HAKOB C [IPU3HAKAMHU PEaTbHO
COBECPHICHHOT'O JACAHUSA,

— BBIBOJI O COOTBETCTBHHU HIIH HECOOTBETCTBUU MEXKY HUMH.

YToJI0BHOE NPaBO 3aHUMAETCS HE YCTAHOBJICHUEM, a OLICHKOW (akTHde-
CKHUX JIaHHBIX.

Hmozom Keanuguxayuu snensemcs TOYHOE YKa3aHUE YrOJOBHO-
MPaBOBOW HOPMBI (CTAThH WJIM YaCTH CTaThH), B COOTBETCTBHH C KOTOPOU
JACAHUE TIPU3HACTCA IMPECTYIJICHUEM U KOTOpass YCTaHABJIIMBA€T OTBET-
CTBEHHOCTb 32 €r0 COBEPIICHHUE.

Kpanmudukanus NOpecTyIUICHHsS HE HCUYCPIBIBACT YrOJOBHO-TIPABOBYIO
otieHKy aesiHus. CrielyeT MOMHUTh O Pa3IMYHU MOHATHH «TPECTYILICHUE»
U «COCTaB MPECTYIUICHUS». J{Js MpaBUIIBHOW YrOJIOBHO-TIPABOBON OIICHKH
JIeSIHUSI, IOMHMO YCTAHOBJICHHS BCEX MPH3HAKOB COCTaBa MPECTYIJICHUS,
JIOJDKHA OBITH YCTAHOBJICHA M OOIIECTBEHHAS OMIACHOCTD JICSTHHUSL.

Bonpocs! 111 CAMOKOHTPOJISA

1. Uro Takoe cocTaB NPECTYILICHUS?

2. HazoBuTe 3JIEMEHTBI COCTaBa MPECTYIUICHHS.

3. HazoBuTe Bubl COCTABOB NPECTYIUICHHH B 3aBUCUMOCTH OT CTEHCHU
0OIIECTBEHHO! OMACHOCTH.

4. HazoBuTe BHABI COCTABOB IPECTYINICHUH B 3aBHCHMOCTH OT Kpyra
OXBAaTHIBACMBIX JCSHUN.

5. Kakue BbI 3HaeTe BHIBI COCTABOB MPECTYIICHUN B 3aBUCHMOCTH OT
KOJINYECTBA OJHOTHITHBIX MPU3HAKOB?

6. Kakue BbI 3HaeTE BHIBI COCTABOB MPECTYIUICHUH B 3aBHCHMOCTH OT
KOHCTPYKIIUU OOBEKTUBHON CTOPOHEI?

7. Kak COOTHOCSTCS TIOHATHSI «IIPECTYIICHUE» U «COCTAB MPECTYTIICHUS»?

8. Uro Takoe kBanu(pUKALINSA TPECTYILICHHUS?
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Tema 5. OBBEKT NPECTYIIVIEHUSA

5.1. IlonaTre 00bEKTa NPECTYIIICHHUSL.
5.2. Bugpsl 00BEKTOB IIPECTYIIICHHUH.
5.3. IIpeamer npecTymiieHus.

5.1. IlonsiTHe 00beKTa MpeCTYNIeHHUS

Hanbosnee mpu3HaHHBEIM B YTrOJIOBHO-IIPABOBOI JIMTEpaType SBIAETCH
HIOJIOXKEHHE O TOM, YTO 00bEeKHOM Npecmynienus SBISIOTCS OOIecTBEH-
Hble oTHoLIeHMs. JII00as mpakTHYecKas NeATeIbHOCTh YeJIOBeKa CBA3aHa C
YCTaHOBJICHHEM OIPEIEICHHBIX OTHOIICHHI C ApPYrHMMH JoAbMH. Takue
OTHOIICHUS ¥ Ha3bIBAIOTCS OOIECTBEHHBIMH OTHOLICHHSMH.

Hanbonee BakHbIE OTHOLICHUSI OXPAHSIOTCS OT HapyIIEHHH HOpMamu
YTOJIOBHOTO IIpaBa, U HanboJiee CyeCTBeHHbIE HapyLIEHUs 00IIECTBEHHbIX
OTHOIIEHUH PU3HAIOTCS NPECTYIIICHUSIMU.

VIMEeHHO 5TH 0OlIEeCTBEHHBIE OTHOLICHUS U SIBIISIOTCS OOBEKTOM IIpe-
CTYIUICHUS], TIEPBBIM JJIEMEHTOM ero coctaBa. OHHU ONPEAEIIOT XapakTep
0O0IIIECTBEHHOM OMAaCHOCTH MPECTYIICHUS.

Takum 00pa3oM, 00veKmom npecmynienus SBIAIOTCS OOLIECTBCHHBIE
OTHOILICHUS, OXpaHsIeMble OT UX HapyILICHUIl HOpMaMHU YTOJIOBHOTO IpaBa U
OIpe/IeIISIIONINE TIOPSIOK MOBENCHUs JIFOJeH B Mpolecce HX B3aUMOJCH-
CTBUS C JPYTHMH JIOJBMH 10 IOBOAY ONPENENCHHBIX COLHANBHbIX OJar.

HemnocpenctBeHHO B YTOJIOBHOM KOAEKCE 3aKOHOAATENb, OMPEIeIiss
HEKOTOPbIE POAOBBIE OOBEKTHI MPECTYIUICHUH, HA3bIBACT HE OOILECTBEHHBIE
OTHOIICHHS, a CaMH COIMaIbHbIE IEHHOCTH, HAlIPHUMED, JKU3Hb U 310pOBbE
(rm. 19 YK), mubo mHTEpechl, HalpuUMep, UHTEPEChl HECOBEPIIEHHOIETHUX
(ri1. 21 YK) unm unTepecht cinyx0b! (1. 35) u T. 1. O1HaKO 3aKOHOAATENb
npuderaeT K TakOMy OIHCAHHIO 00BbEKTa UCKITIOYUTENILHO JUIsS 00ecieueH s
MPOCTOTHl BOCIIPUATHS TIOJIOKEHUI KOJIEKCA PSJAOBBIMH T'Pa)JaHAMH.
ITpu 5TOM 3aKOHOJATENb OrpaHMYMBACTCS YKa3aHHEM Ha OOCTOSTENBCTBA,
KOTOpBIE OTPaXaloT CYTh 3arpeliacMbIX (GOpM MOBEICHHUS.

3nauenue oOvekma npecmynienus 3aKIOYACTCS B CIEIYIOIIECM:
Ipekae BCero, Kak dJIEMEHT COCTaBa MPECTYIUICHUs, OH o0s3aresieH abco-
JIOTHO JUIA JIIOOOTO TPEecTyIUICHHs (HET O0ObEeKTa — HET MPEeCTYIUICHUS);
O0OBEKT MPECTYIUICHU SIBISACTCA OCHOBOH IUIsl MOCTpOeHUs: cucteMbl Oco-
OeHHON 9acTH YTOJIOBHOTO KOJICKCa, OIPEACTICHNUS MECTa BKJIFOUCHHUS B HEe
BHOBb TPHHUMAEMbIX CTaTel; MCKJIIOYHTENHFHO BAXKHOEC 3HAUCHHE HMEET
00BEKT /Il MPAaBUIIbHOM KBaMM(UKAIMU IPECTYIUICHHS, a TAKKe Ul pas-
IpaHHUYEHHs] CMEXKHBIX COCTABOB MPECTYILICHUI.

31



5.2. Buabl 00beKTOB NpecTyJIeHHit

OOwenpuHSTEIM B HAYKE M HCIOJIB3YEMBIM B 3aKOHOJATEIILCTBE SIBJIS-
€Tcsl JIeIeHHe O0BEKTOB MPECTYIUICHNS Ha CIIETYIOIINE GUObL.

— O0IIHMIA;

— POZIOBON;

— I'pyNIIOBO;

— HETNOCPEICTBEHHBIM.

Obuuit 06vekm npecmynnenus — 3T0 COBOKYITHOCTb BCEX OOIIECTBEH-
HBIX OTHOIIEHWH, OXpaHAEeMBIX HOpMaMH YroloBHOro mpasa. Hemocpen-
ctBeHHO B YK 00mnii 00beKT ornpeeeH B CT. 2.

Poooeoii 06bekm — 3TO COBOKYITHOCTH POJCTBCHHBIX OOILIECTBEHHBIX
OTHOILICHUH, OXpaHIEMbIX CTaThAIMHU OJHOM rnassl YK.

I'pynnoeoit 06vekm — 3T0 COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHHMH,
OXpaHAEMBIX HECKOJBKMMHU CTaThsIMU OJHOM M TOH K€ IJIaBbl YTOJOBHOI'O
KOJeKca.

Tak, TOPSIOK OCYIIECTBICHUS IKOHOMUYIECKOH 1eATeTbHOCTH (POJOBOIM
00BEKT) BKIIOYaeT B ceOs Takue IpyNmoBble OOBEKTH, KaK (MHAHCOBas
cucreMa, OOJDKETHAsI CHCTEMa, OOIIHe MpaBuila OCYIIECTBICHUS MPEINpH-
HUMATENbCKON AEATENHOCTH, MOPAJOK OCYIIECTBICHUS MOHOIOJIUCTHYE-
CKOM JIeSITETBHOCTH U T0OPOCOBECTHOM KOHKYPEHIMH, HOPAJOK 0OpaIeHus
KOMMEpYeCKO# min 0aHKOBCKOM TaiHEI U JIp.

Henocpeocmeennutii 06beKm — 3T0 TO KOHKPETHOE OOIIECTBEHHOE OT-
HOIIIEHHE, KOTOPOE OXPaHAETCsA OTIACNIBHON CTaThbeld YTOJIOBHOIO KOAEKca.
HenocpencTBeHHbIe OOBEKTHI SIBISIOTCS TEMH <«3JIEMEHTAPHBIMHU YaCTHIIA-
MHI», U3 OIPEIEIeHHOr0 Habopa KOTOPBIX COCTOSIT TPYNIIOBBIE U POJIOBBIC
00BEKTHI H KOTOPBIE BCE BMECTE B3SIThIE 00pa3yroT 00U OOBEKT.

OmHO mpecTyIIeHHe MOKET OTHOBPEMEHHO MPHUYMHATH BPEJ HECKOJIb-
KuM o0wsekTaM. Hanpumep, paz6oii npeanonaraeT NpUIMHCHNE BPEAa TAKUM
00BbeKTaM, KaK XKH3Hb U 3[J0POBbE YETIOBEKA, OTHOILCHUS COOCTBEHHOCTH.

[TpumepoM MHOTOOOBEKTHOTO TPECTYIUICHUS SIBIISICTCS XYJIHTaHCTBO,
OTBETCTBEHHOCTh 32 KOTOpOE IpeaycMoTpeHa cT. 339 VK.

5.3. IlpenMer npecTynjieHust
Ilpeomem npecmynnenus — 5TO Te cOUMANbHbIE Oara, 10 MOBOAY KO-

TOPBIX BO3HHKAIOT M CYMIECTBYIOT OOIIECTBEHHBIC OTHOIICHWS M BO3/CH-
CTBYSI HAa KOTOPbIE BUHOBHBIH HAPYIIAET 3TH OTHOLICHUS.
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CymectByeT u Oonee y3koe (OyKBaIbHOE) ompedeneHue npeomema.
MpeaMEeTaMH MIPECTYIUICHUS SIBIISTIOTCS BEIIM MaTepPHaIbHOTO MHpa, BO3-
JICHCTBYS Ha KOTOPHIC BUHOBHBINH MPUYHHSCT Bpea 00BCKTY MPECTYILICHHS.

Korpma mpecTymHOoe BO3ACHCTBUE OKa3hIBACTCS Ha YEIIOBEKA, MPHHSATO
TOBOPHUTH HE O TPEAMETE MPECTYIUICHHUS, a O IIOTEPIICBIICM.

Omauuue 00vekma om npeomema 3aKiOIaCTCS B TOM, YTO OOBEKT KaK
0OIIIECTBEHHOE OTHOIICHUE 10 OTHOIICHHIO K TIPEAMETY SBIISICTCS ICNIBIM, a
MIPEeIMET TI0 OTHOMICHHIO K OOBEKTY SABISIETCS YacThIO 1enoro. OOBEKT OT-
BEYaeT Ha BOMPOC: YTO Hapymiaercs npecrymieHuem? Ilpeamer orBeuaer
Ha BOMPOC: BO3JICHCTBHEM HA UTO HApYyIIAeTCs 00BEKT?

Bonpocs! 111 cCaMOKOHTPOJIs

1. JlaiiTe noHsiTue 00bEKTa MPECTYILICHUSI.

2. Kakoe 3HaueHHe UMeeT OOBEKT MPECTYIICHUS?

3. HazoBure BU/IbI 00BEKTOB NPECTYIIICHHUMH.

4. laiiTe moHATHE OOIIET0 00BEKTA IPECTYIIICHHUS.

5. JlaiiTe noHsiTHE POIOBOrO OOBEKTA MIPECTYILICHHUSI.

6. Uro Takoe HEemocpeICTBEHHbII 00bEKT?

7. Jlaiite moHATHE TpenMeTa mpecTymieHus. HazoBuTe oTnuuus mpen-
MeTa MPECTYIUICHHS OT HETIOCPEICTBEHHOTO 00BEKTa.

Tema 6. OFBEKTUBHAS CTOPOHA NPECTYIIJIEHUA

6.1. [onsTHe 06BEKTUBHOMN CTOPOHBI MPECTYIUICHHUS U €¢ IPHU3HAKH.
6.2. [IpectynHoe nesHue.

6.3. Crioco0, opyaust U CpeicTBa COBEPILECHUS IPECTYILICHUSI.

6.4. IIpecTymHBIE MTOCISACTBHSL.

6.5. [IpuurHHAs CBA3b MK JCSTHUEM H TIOCIIEACTBHUECM.

6.6. Mecto, BpeMsi 1 0OCTaHOBKA COBEPIICHHS PECTYIICHHS.

6.1. llonsiTne 00 bEeKTHBHON CTOPOHBI MPECTYILICHUS U €€ MPU3HAKH

Ob0vekmusnas cmopona npecmynjieHus TPEICTaBIsICT cOO0H BHeMI-
HUI aKT TPECTYMHOTO IOBEICHWS, OCYIICCTBISCMBIH B OIpPEIeIICHHON
(dopMe U MPOTEKAOIIUI B OMPEICIICHHBIX YCIOBUIX MECTa, BPEMEHH U 00-
CTaHOBKHU. Bce BMecTe 3TH 0OCTOSTENhCTBA SABJISIOTCS OOBEKTUBHOM cpe-
JIOH, B KOTOPO# OCYIIECTBISIETCS IPECTYIUICHHE.

Obvekmusnan cmopona cocmaea nPecmynieHus — 3T0 COBOKYITHOCTb
MIPU3HAKOB, XapaKTEPU3YIOIINX MPECTYIICHHE B €T0 BHEITHEM MPOSBICHHH.
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Ilpusnaxu 06veKmueHoOl CMOPOHbL RPECMYNIIEHUA:

— nestaue B hopMe ISHCTBUS WIH Oe3CHCTBUS;

— OOIIECTBEHHO OMACHBIC MTOCIICACTBUS;

— MPUYMHHAS CBSI3b MEXKIY JCSHUEM U OOIIECTBCHHO OIACHBIM MOCIE]I-
CTBUEM;

— CIoco0, OpYy/Iusl U CPEACTBA COBEPIICHUS MPECTYIUICHUS;

— BpeMsl COBEPIICHHUS IPECTYIICHUS;

— MECTO COBEPILICHHS MPECTYIUICHNUS;

— 00CTaHOBKA COBEPILICHUS MPECTYIIICHNUS.

Jesane saBnseTcs 00s3aTeIbHBIM MPHU3HAKOM JIFOOOTO COCTaBa MPECTYTI-
JICHHSI, BCE OCTAJBbHBIC TPU3HAKA — (DaKyJIbTaTUBHBIC.

6.2. IlpecTynHoe nestHue

Ilpecmynnoe deanue — 3TO aKT YENOBEUECKOTO MOBEICHUS, NMPEICTaB-
JISTFOIIUN COOO0H Mpoliece BPeJOHOCHOTO BO3/ICHCTBUSI HA 00BEKTHI YTOJIOBHO-
IIPaBOBOM OXPAHBI.

CylI1ecTBYIOT 08¢ ¢hopmul deanus:

— aKTUBHasA (GopMa — MpecTymHoe AeicTBHE (COBEPILECHHE 3aIPEIEHHOTO);

— maccuBHas popma — mpecTyImHoe Oe3aeicTBIe (HecoBepIIeHHEe Tpedy-
€MOT0).

B nesHum Beerna BEIPayKeHO IICUXMYECKOE OTHOIICHHUE JINIA K MPECTYII-
JICHUIO — BUHA.

/leiicmeue xax TIOBEJICHUE MOKET OBITh PA3INYHON CTEHICHHU CI0KHOCTH
OT JIEMEHTApHBIX TEJOJBIDKEHHH (HampuMep, ynap) X0 CIOXKHEHIIeH ux
cUcTeMbl (Harmpumep, npy (anbIIMBOMOHETHUYECTBE).

Ilpecmynnoe 6e30eiicmeue — 3TO HECOBEPILIEHUE JTUIIOM OIIPEICICHHO-
TO JeHCTBHUS, KOTOPOE 3TO JIUIO JODKHO OBIJIO M MOTJIO COBEPINUTH: OCTAB-
JICHWE B ONACHOCTH, HEOKa3aHHE KAlMTAHOM CyIHA MOMOIIM TEPIIIINM
6enctBue (ct. 160 YK), HeOKa3aHMe MEAMIIMHCKONW TIOMOIIH OOJIHHOMY JTH-
ny (cr. 161 YK), yknoHeHue pomurteneil oT couepkaHus JeTeid 1100 oT
BO3MEILEHHsI PAacXO0B, 3aTPau€HHBIX IOCYJapCTBOM Ha COJEpXKaHHE Je-
TEH, HAXOAIINXCS I HaXOAMBIIUXCSI Ha TOCYJaPCTBEHHOM 00€CTIeYeHIH
(ct. 174 YK), HeBO3BpalleHHE U3-3a TpaHMIBI BATOTHL (cT. 225 YK), ykio-
HEHHUE OT MOTalIeHHUs KPeAUTOPCKOH 3anomkeHHocTH (cT. 242 YK), Henpu-
HSTHE Mep IO JIMKBHUAALMH MOCIEACTBUH HAPYIICHUH 3KOJIOTHYECKOTO 3a-
koHonatenbeTBa (cT. 267 YK) u mp.

VYTronoBHas OTBETCTBEHHOCTH 32 0€3/1eHCTBHE MOXKET HACTYIHThH TONBKO
IIPY HAJIMYWH JBYX 00SI3aTENbHBIX yCIOBHH:
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— 00beKmMu6HO20 — VL0 NOJDKHO OBUIO IEHCTBOBAaTH OIPEACICHHBIM
o0pazomM;

— CyOBEeKMUEHO20 — N0 MOTJIO IEUCTBOBATh TPeOyeMBIM 00pa3oM.

JloJDKeHCTBOBaHNE COBEPIINTH JEHCTBUE BO3HHKAET U3 Pa3IMYHBIX OC-
HOBaHMH, KOTOPbIE Ha3bIBAIOT HCTOYHHKAMH BO3HHKHOBEHUS 00S3aHHOCTH
JIeficTBOBATh:

— MPEeJNUCaHus 3aKOHA MM HHOTO HOPMaTHBHOTO aKTa;

— pemeHus CyJeOHBIX OPTaHoB;

— mpoecCHOHABFHBIE WITH TOJHDKHOCTHBIE 00S3aHHOCTH,

— 10OpOBOJIEHO PUHATHIC Ha ce0s1 00sI3aTEeNHCTBRA;

— MPEIIECTBYIOMIEE TOBECHNE BUHOBHOTO.

CyObeKTHBHAs BO3MOXKHOCTH COBEPIIUTH ICHCTBHE NPE3IOMHUPYETCS
NPU OJHOBPEMEHHOM HAIMYMHU JIBYX CJIEAYIOLUIMX YCIIOBHH, OTCYTCTBHE
JF000T0 U3 KOTOPBIX UCKIIIOYAET OTBETCTBEHHOCTH!

— o (GaKkTUYeCKH 00J1alaeT COCOOHOCTSMH, JOCTaTOYHBIMU B KOH-
KpPEeTHOM OOCTaHOBKE JJs NPEJOTBpAILCHUS] HACTYIUIEHHS OOIIECTBEHHO
OIACHBIX MOCJIECACTBUM;

— OTCYTCTBYIOT OOBEKTHUBHBIC MPEIISITCTBUSL VIS Pealn3aliy yKa3aHHbBIX
CHOCOOHOCTEW: HenpeoaoInMas CHia, (pu3ndeckoe WM IMCUXUYECKOe TpH-
HYXJICHHE, a TaKKe 3aBeJOMOE HAJIMYHME ONACHOCTH JUIS KHU3HU MU 310pO-
BbSl JIMIA, 00S3aHHOTO BBHINTOJHHUTH TpeOyeMoe NeHCTBHE, 00 Al KHU3HU
WJIN 3/10POBBS IPYTHUX JIHIL.

OTnenbHbIe NPECTYIIIEHUSI MOTYT COBEpPIIATHCS TOJIBKO ITyTeM AEHCTBUS
(HampuMmep, Kpaka), APYrue — TONBKO MyTeM Oe3medcTBHs (Hampumep,
HEeOKa3aHHe MOMOIIHN), PsiJi MPECTYIJICHUI MOXXET COBEPIIAThCS KaK B aK-
TUBHOM, TaK W B ACCHBHOW (hopMax (HampuMmep, BOCTIPETIATCTBOBAHHUE 3a-
KOHHOH NpeIIpUHAMATEIbCKOHN eI TeTbHOCTH).

B cyneOHOI NpakTHKE HCIIONIB3YETCS TEPMUH «(C/I0NCHbIE OCAHUAN.
K clI0’XHBIM AESTHUSIM OTHOCSITCS AJISAIIEECs U IPOAOIKAEMOE MPECTYILICHUS.

Anawgumca npecmynienuem SBISETCS IESHHE, KOTOPOE XapaKTEpH-
3yeTcsl JUIMTEIbHBIM HEBBITIOIHEHHEM OTIPE/ICTICHHON 00s3aHHOCTH, BO3JIO-
JKeHHOW Ha BUHOBHOTO 3aKOHOM: YKJIOHEHHE JETeH OT COJEpKaHUs POJIH-
Teneit — cr. 175 VK; He3akoHHOe XpaHEHME OIPENECNIECHHBIX IMPEIMETOB
(HanpuMep, orHecTpenbHoro opyxust — c1. 295 YK). Ilpouecc coBepuieHus
TaKUX MPECTYIUICHHH MOXXHO OXapaKTepH30BaTh KaK NpeObIBaHHE BHHOB-
HOTO B MIPECTYITHOM COCTOSIHHH.

Jnsmeecss MpecTyIUNICHHE CUNTACTCS FOPUANYECKH OKOHYEHHBIM B MO-
MEHT BO3HHKHOBEHUS IPECTYIHOTO COCTOSHHSI.
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[pectynHOe COCTOSIHUE BO3HUKAET MO PAa3IMYHBIM OCHOBaHHSIM, KOTO-
pBIE MOTYT OBITH pa3IeIICHBI Ha JIBE TPYIIIbL:

— HACTYIUIGHUE OIPECIICHHBIX COOBITHH, TpPEOYIOUIMX COBEpIICHUS
OTIPE/ICIICHHBIX JICHCTBU, HANPUMEp, MPeObIBAHUE MMOTEPIICBIICTO B OMAc-
HOM JUISl JKU3HM COCTOSIHMH IOpPOXJAeT OOS3aHHOCTH OYEBH[LA OKa3aTh
MOMOIIIb, PEIICHUE CyJa 0053bIBACT BHIIJIAYMBATE CPEIICTBA HA COJACPIKAHHE
JieTeil, JOCTH)KEHHE NPHU3BIBHOTO BO3pacTa OOS3BIBACT HMPOWUTH CIIYKOy M
T. IL.;

— COBEpILICHHE BUHOBHBIM OIPE/CICHHBIX ISHCTBHIA, KOTOPbIE MOPOXK-
JIAFOT TIPECTYIHOE COCTOSHHE, HAIPUMEp, MPHHATHE MOANCIbHBIX JCHET
WK TIeHHBIX OyMar sIBIISIETCSl HaYajoM MX HE3aKOHHOT'O XpaHeHus. B takux
Cllydasix MPeCTyIUICHHEe OYAET CUUTATHCS IOPUAMYECKH OKOHYEHHBIM C MO-
MEHTa COBEPIICHHUS COOTBETCTBYIOLIETO JICHCTBHSL.

OCHOBaHI/IﬂMI/I OTIaJACHUA NPECTYIMHOI'0 COCTOAHUA MOTYT 6blTb:

— IpeceYeHue NPECTYIICHU IPaBOOXPAHUTEILHBIMU OpPraHaMy;

— COBCpIICHUE BUHOBHBLIM OIIPCACIICHHOTO HeﬁCTBHH, HapaBJICHHOT'O K
MPEKPAIICHUIO MPECTYIUICHUs (HampuMep, T0OPOBOJIbHAS SIBKA I JaIbHEH-
LIIErO MPOXOXKICHHS CIIY’KObI, yHUUTOKCHUE (aJIbIINBBIX OAHKHOT U T. IL.);

— yTpara 3anpeuieHHbIX K XpaHEHHIO IPEIMETOB (HApuMep, He3aKOHHO
XPaHUMOE OTHECTPEIBHOE OPYKHUE MOXHUIIEHO);

— HACTYIUICHUE WHBIX COOBITHH (HATIPUMED, TOCTHKEHHE HEITPU3BIBHOTO
BO3pacTa NpU YKJIOHCHUH OT MPOXOXKACHHS BOMHCKOW CITY)KOBI, TOCTHXKE-
HHe pebeHKOM Bo3pacrta 18 jet uiu cMepTh poauTesieil Ipu YKIOHEHUH OT
UX COJICPKAHHUSA).

IIpooonsicaempimu A61310MCA RPeCMynienus, CKIaJbIBAIOIIUECs W3
COBOKYITHOCTHU IOPUANYCCKU TOXKIECCTBEHHBIX I[eﬂHHﬁ, 06’BCI[I/IHCHHI)IX cau-
HBIM YMBICJIOM, HAIIPaBJICHHBIX K HTOCTUXKCHHUIO e}:[HHOﬁ e U npeacraB-
JSFOLIMX COOOM ITalbl peaiu3aluy AMHOTO HAMEPECHHUSL.

IIpectymienne OyneT CUUTATHCS MPOJODKAEMBIM IPU HAJUYUHU CIIEAY-
IOIHUX MPU3HAKOB:

— COBEPILECHO HECKOIIBKO JCSHH;

— BCE JICSIHUS SIBISIFOTCS FOPUIMUYECKH TOXKICCTBEHHBIMH;

— BCe JesIHUS OOBEIMHEHBI SIMHON IIEITBIO;

— KaXXJ0€ U3 JCSHUH SIBISCTCS ATAllOM pealM3alliil SJHHOTO HaMepe-
HUSL, T. €. BCE COAEIHHOE 00BbEANHEHO EANHBIM YMBICIOM.

TUNUYHBIME TIPUMEpPaMH  TPOJOIDKAEMBIX TPECTYIUICHUNA SIBISIOTCS
XHIICHUE KaKOT0-JIN00 UMYIIECTBA 10 YacTsAM (HarpuMep, MepHoINIECKIN
BBIHOC Y3JI0B M JeTaliell st COOpPKM CTaHKa WJIM MHOTO arperara), cOBIT
naptuu (HanbIMBBIX OAHKHOT MO OJHON KYIIOPE I COBIT OJHOW MapTHH
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HapKOTHKOB MEJIKUMH JI03aMU, IMOYICHHE TIEPHOANYECKHUX BBHITIIAT B BUC
B3SITKU 32 COBEpIICHUE OJHOTO JCHCTBUS U T. II.

[Iponomxaemoe MpecTymeHUE OKAHUMBAETCSI B MOMEHT COBEPLICHHS
JIUIIOM MOCTECIHETO U3 TOXKICCTBEHHBIX ICHCTBHUI, KOTOpPHIC OBLTU UM 3a-
JIyMaHbl KaK eJUHOE MPECTYIUICHNUE.

Eciu mpopomkaemMoe mpecTymiieHUe SBISETCS MO KOHCTPYKLMHU Tpe-
CTYIUICHHEM C MaTepHAIbHBIM COCTaBOM, TO VIS €r0 OKOHYAHUs HEoOXo-
MO, YTOOBI ITOCIEAHEE TOXKIECTBEHHOE IEMCTBHE IOBENIO JKEIAEMOE IIO-
CIIEZICTBHE 0 TPeOYEMBIX COOTBETCTBYIOMICH CTaThe YTOIOBHOTO KOJIEKCa
XapaKTepUCTHK, HapuMep, KPYITHOTO pa3Mepa ymiepoa.

6.3. Crocod, opyausi ¥ cpecTBa COBEpPIIEHHs MPeCcTYIIeHHs

JesHue copepliaeTcs ¢ LENbI0 BO3ACUCTBHS Ha OKPYXKAIOLIYIO JEH-
CTBUTCIIBHOCTD, OCYHICCTBJICHUSA B HEeN OINPCACICHHBIX H3MEHEHMH.

Cnocob cosepuienus npecmynjienus — 3TO COBOKYINHOCTh IPHUEMOB U
METOZI0B, KOTOPBIMHU I0OJIb3Y€ETCs JINLO IIPU cOBepleHuH JesHus. [1o cBoeit
CYTH CIOCOO SIBJSIETCSl YTOJIOBHO-NIPABOBOHM XapaKTEPHCTHKON JEsHHUS.
Crioco6 He orpaHWYMBAaeTCA TONBKO nesHueM. OH ompeernseTcs emie u
HCTIONB3YEMBIMU OPYAHSMHU M CPEICTBAMH, a TaKkKe OOCTaHOBKOW COBEp-
IICHUS TIPECTYTUICHHS.

Cnoco6 cosepuienusn npecmynienus oOBsICHIET (MM OTBEYAaeT HA BO-
MPOC), KaK WU KaKUM 00pa3oM COBEPIIEHO MPECTYILICHHE.

Tak, kpaxka coBepIIaeTcs TaliHO, Tpabek — OTKPHITO, MOIICHHUYECTBO — C
UCIIOJIb30BaHHEM OOMaHa MITH 3JI0yHOTpeOJIeHHUs! IoBepHeM U T. 1. Takum 00-
pa3oM, XUIICHHUEC KaK JCAHUE OCTACTCA HEM3MCEHHBIM, HO B COBOKYITHOCTHU CO
Croco0oM 0TpaXkaeT CBOCOOPa3HYIO (GOPMY COBEPIICHHUS ATOTO MPECTYIIICHUSL.

Cpeocmea cogepuieHus npecmynienusa — 3To yCTPOICTBa, MEXaHU3MEI,
HpI/ICHOCO6HeHI/I${ 1 MHBIC TPEAMETBI MATEPUATIBHOTO MHpPA, UCIIOJIb3YEMbIC
B IMPOHECCE COBCPIICHUA NMPECTYIUICHUA: OTMBIYKU I BCKPBITHA 3aMKOB
JIBepeil KOMHAT Win cei(oB, ammaparypa Uil 1moadoopa 3JIeKTPOHHBIX KO-
JIOB, TPAHCIOPTHBIE CPEJACTBA AJISI NEPEMELICHUS] IOXUIIEHHOTO W T. .
CpencrBa COBepIIEHHS INPECTYIUICHHS OTBEYAIOT Ha BONPOC, YEM HIIM C
MIOMOIIBIO YETr0 COBEPIICHO NPECTYIUICHHE.

Opyousn coeepuienus npecmynieHus — 3T0 CPEJCTBA COBEPILICHHUS TIpe-
CTYIUICHUS, KOTOPBIE MCIIONB3YIOTCS ISl Pa3pyIIaloero BO3JACHCTBUS Ha
MPEeIMETHl MaTepHAIEHOTO MUPA WK ISl IPUYNHEHNS (PU3NIECKOTO Bpeaa.
Ocoboe MecTo cpeu Opyanil MPecTyIIICHUsT 3aHUMAET OpYKHE.
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B kagectBe opynmuii WM CPEACTB COBEPIICHUS MPECTYIJICHUS MOTYT
OBITh UCIIOJIB30BAHBI )KHBOTHBIE.

Crioco0, cpencTBa M OpyIusl IPECTYIUIEHHS MMEIOT Pa3iInYHOE 3Hade-
HHE B cocTaBe npectymieHus. OHn MOTYT OBITh:

— KOHCTUTYTHBHBIM MIPU3HAKOM COCTAaBa;

— KBATU(UIUPYIONUM MIPU3HAKOM COCTaBa;

— OTSATYAIOIIMM OTBETCTBEHHOCTH 0OCTOSTEIILCTBOM.

6.4. lIpecTynHble MoCJeACTBHA

Ipecrynnenne HanpaBI€HO Ha OINpPE/ICIICHHbIE M3MEHEHHS B OKPY)Karo-
el yenoBeka aeiictBuTeIbHOCTH. OHO IPUBOAMT K BPEJHBIM I 00IIECTBa
HW3MEHEHHSIM, KOTOpPbIe Ha3bIBAaIOT OOIIECTBEHHO OMACHBIMH MOCIEACTBUSMU.

Ilpecmynnvimu nocneocmeuamu SIBISIOTCS JIHUIIb T€ BPeIHbIC U3MEHE-
HUS, KOTOpble B JCHCTBUTEIBHOCTH SBIAIOTCA PE3yJIbTaTOM BHHOBHOIO
COBEpIIICHUS 3aNpelCHHOTO YTOJOBHBIM KOJIEKCOM OOIIECTBEHHO OMACHO-
TO AESHUS.

Bpen, xoTopsIif MpUYMHSETCS HapyIIEHHEM YCTAaHOBJIEHHOTO TOPSJIKA,
JIOJDKEH OBITH CYIIECTBEHHBIM IJISI TOTO, YTOOBI COJECSHHOE NMPU3HABAIOCH
npecryrmieHueM. B coorBerctBuu ¢ 4.4 cr. 11 YK He BiekyT yronoBHOM
OTBETCTBCHHOCTH MaJIO3HAYUTEIbHBIC JICSHUS, KOTOPHIE HE NPHYMHWIN U
10 CBOEMY COJICpKaHHIO M HAIPABJICHHOCTH HE MOTJIM NMPHYMHHUTH CYIIe-
CTBEHHBII Bpe]] OXpaHsIEMbIM YTOJIOBHBIM 3aKOHOM HHTEpECaM.

Ilpecmynnbie nocnedcmeusn — 310 NPEILyCMOTPEHHBIN YTOJOBHBIM 3aKO0-
HOM CYIIECTBEHHBIM Bpell, MPUIMHSACMBIH yJacTHUKAM OOIIECTBEHHBIX OT-
HOIIEHUH IMyTeM ITOCATaTeNILCTBA Ha IIPHHA/IIECKAIIIE M COIMAIbHBIE OJiara.

Buowt nocneocmeuii.

— MaTepHaNbHBIE;

— HeMaTepHalbHbIE.

K mamepuanvnvim nocnedocmeusam oTHOCSTCA:

— UMYIIECTBEHHBIH yIepO — yMEHbIIEHHE NMEIOLIETOCs WIH HEloIyJe-
HUE NPUYUTAIOLIETOCS UMYIIECTBa,;

— (usnueckmii Bpex — Bpea 37I0POBBIO WM JKU3HHU;

— 9KOJIOTMYECKHUil Bpe] (Bpea 3emile, BojaM, Heapam, JiecaM, KUBOTHO-
MY ¥ PacTHTEILHOMY MUDY, aTMoc(epe U IPYTUM NPUPOIHBIM 00bEKTaM).

HMymmecTBEeHHBIN Bpea, KaK MPaBHUIIO, ONPENEISETCS B ICHEKHBIX CyM-
Max, HCYUCISIEMBIX B 0a30BBIX BEJIMYHMHAX, Pa3Mep KOTOPHIX yCTaHABIINBA-
eTcs Ha IEHb COBEPILICHUS PECTYIIICHUS.
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Ecnmm npuaunsieTcs ghuzuueckuit ped, To OTBETCTBEHHOCTh nuddepeH-
LUpyeTcs B 3aBHCUMOCTH OT XapakTepa BpeAa W €ro THKECTH, JUIl 4ero
BBIJICIISIFOTCSL TaKWe BHJBI IOCJIEACTBHH, Kak 3abojeBaHHE, NPUYMHEHHE
JIETKUX, MEHEE TSHKKUX WM TSHDKKHUX TEJIECHBIX MOBPEXKICHUH, NPUUUHEHHE
CMEpTH, THOCIIB JIFOICH.

DKonozuueckuii 6ped ONUCHIBACTCS Yepe3 YKa3aHUE COOTBETCTBYIOIINX
00BEKTOB OKpYJKarolleld Cpesibl, KOTOPbIE IOJBEPralTCs BPEIOHOCHOMY
BO3/IEICTBHIO, M XapaKTepa IPUIUHIEMOTO UM yIepOa: yHHYTOXKEHHE pac-
TUTEJIBHOTO WJIM XKMBOTHOTO MHpA, OTPaBICHHE aTMOC(hEphl MM BOIHBIX
pecypcoB, TMOBPEXICHUE MaMSATHUKOB NPHUPOABI, 3aCOPEHUE IOBEPXHOCT-
HBIX WY MOJ3€MHBIX BOJ M T. II.

K nemamepuansnvim nocnedcmeusm oTHOCSTCS:

— nonumuueckuii éped. Hanpumep, ct. 359 YK npemxycmaTtpuBaer ot-
BETCTBEHHOCTh 32 TEPPOPUCTHYECKUI aKT, KOTOPBIH, MOMHUMO MpPOYETo,
NPUBOJMUT K BOCIPEMSATCTBOBAHHMIO MOJMTHYECKON MM MHOW OOILIECTBEH-
HOMU JIeSITETbHOCTH;

— opeanusayuonnblil éped. Tak, TPyNIoBLIe AeWCTBUA, TPyOO Hapyma-
romue obuiecTBeHHBIN nopsnok (ct. 342 YK), Buekyt 3a co6oii HapyuieHHe
paboTHI TpaHCTIOPTa, NPEANIPUATHH, YIPSKACHUH WM OpraHu3alni, a Tep-
POPH3HPOBAHUE OCYXKICHHOTO WM HarajJeHue Ha MPEJCTaBUTENs aJMHHH-
CTpaluy MCIPABUTEIBHOTO YUPEKACHHS BeIyT K A€30praHu3alui paboThl
UCTIpaBUTENbHOTO yupeskaeHus (ct. 410 YK);

— unghopmayuonnslii éped. Baxxnocts MHGOPMALNK B KU3HEACATEIIb-
HOCTH OOIIECTBA CTOJb BBICOKA, YTO 3aKOHOAATENb IJIsi 0OeCHeyeHus Imo-
psinka ee oOpalleHus BBIACIHI CAMOCTOSTENIbHYIO ITIaBy B YTOJOBHOM KO-
JeKce, Kotopas HaspiBaercs «lIpecTyruieHus mpoTHB MH(DOPMAIIMOHHON
6e3omacrocTm» (1. 31 YK). K gncny Takux mpecTyIuieHHi OTHEeCeHBI He-
CaHKI[MOHMPOBAHHBIA JOCTYIl K KOMITBIOTEpPHOW HMH(pOpMaImy, Moaupuka-
ISl KOMIBIOTEPHON MH(OpPMAINHU, KOMIBIOTEPHBIN caboTaxK, HEIPaBOMeEp-
HOE 3aBJaJICHHE KOMIBIOTCPHOH HH(pOpPMAalUed M HEKOTOpHIE IpyTHeE.
ITomumo 3TOTO, 0O60POT MHPOPMALMK OXpaHSETCS TAKUMH CTAaThSIMH, Kak
ct. 178 YK (pasrmamenne BpaudeOHOI TaiiHbl), cT. 203 VK (Hapymenne
TaiHbl NEPENUCKH, TelIe(OHHBIX IEPErOBOPOB, TeJerpadHBIX WIIM HMHBIX
cooOmenui), cr. 255 YK (pasrnanienne KoMMep4ecKkor TalHbI) U T. I1.;

— MOpanbHbLil 6ped, KOTOPbIH NMPUYMHSETCS YECTH M JIOCTOMHCTBY Ye-
JIOBEKa TAKUMH TPECTYIUICHUSIMH, Kak, HarpuMep, kiesera (cT. 188 YK) u
ockopbenue (ct. 189 YK);

— HpagcmeeHHblll 6ped. B KauecTBe CaMOCTOSITENBHOTO OOBEKTa Yro-
JIOBHO-IIPAaBOBOM OXpaHbl HPAaBCTBEHHOCTh BhICTymnaeT B ri1. 30 YK, crarbu
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KOTOpPOH MpeyCMaTPUBAIOT OTBETCTBEHHOCTh, HAIPUMED, 32 OCKBEPHEHHE
coopyxeHuil u nopuy umymecrsa (ct. 341 YK), usrorosnenue u pacnpo-
CTpaHeHHEe MOpHOrpadUYECKUX MaTepPHaIOB MJIM MPEIMETOB MOpHOrpadu-
yeckoro xapakrepa (ct. 343 YK), yMbIIUIeHHbIE YHHYTOXXEHHE JIMOO I10-
BPEXIICHHE HCTOPHUKO-KYJIbTYPHBIX LEHHOCTEH MM MaTepHaIbHBIX 00bEK-
TOB, KOTOPBIM MOXET OBITh NPUCBOCH CTATyC MCTOPUKO-KYJIBTYpPHOH ILIEH-
Hoctu (cT. 344 YK) u 1p.;

— 8ped, npuuunsemslii npasam u ceoovodam auunocmu. Cpenu mpe-
CTYIUICHUH IIPOTHB YEJIOBEKA 0CO00 BBIAEIACTCA TPYyIMINa MPECTYIUICHUN
NIPOTUB KOHCTUTYLMOHHBIX IpaB M cBOOOJ dYelOBEKAa M TpakAaHMHA
(tn. 23 YK): mapymenne pasaonpasus rpaxnas (ct. 190 YK), Bocnpernsr-
CTBOBaHME 3aKOHHOM JEATENILHOCTH  OOUIECTBEHHBIX  OOBEIMHEHHH
(ct. 194 YK), BocmpensTCTBOBaHHE MPOBEJCHUIO COOpaHUs, MUTHHra, Jie-
MOHCTpAIIUH, IIECTBHUS, NTUKETUPOBAHUS UM y4acTHIO B HUX (cT. 196 YK),
npeciiefloBaHue Tpaxaan 3a kputuky (ct. 197 YK) u np.

Keanuguyupyrowue u ocobo keanuguuyupyrouue nocaeocmeust.
KpamuduuupyromumMu SBISIOTCS NOCIEACTBHA, ¢ HACTYIUIGHHEM KOTOPBIX
3aKOHOJATeb CBA3BIBACT IMOBBIIMIEHHYIO OOIIECTBEHHYIO OMAcHOCTH COJie-
STHHOTO TI0 CPaBHEHHIO C OMACHOCTHIO OCHOBHOTO COCTaBa MPECTYIUICHHS
(oTsaryaromuii Ipu3HaK B KBaMHPHUIHPOBaHHOM cocTaBe). Ocobo kBamudu-
LUPYIOIINE MOCJIEACTBHUS YCHIMBAIOT OTBETCTBEHHOCTh IO CPABHEHHUIO C
KBaIM(UIUPOBAHHBIM COCTaBOM.

Omsazuarowue omeemcmeennocms nocieocmeus. TakOBBIMH SBIISIOT-
Csl TIOCJICACTBUS, HE SIBIISIOIIMECS NPU3HAKOM COCTaBa MPECTYIUICHUS, HO
YYHUTBIBa€MBbIC TIPH ONPEACIICHUN MEPHI OTBETCTBEHHOCTH.

B 3aBucHMOCTH OT PONH MOCTEICTBHUS B COCTAaBE MPECTYIJICHUS BBIJE-
JISTFOTCSI CIIETYIONIHE BUIBI COCTABOB!

— MaTepHaibHbIE COCTaBHI;

— (hopManbHBIE COCTABEI.

MamepuanvHpimu SBISIOTCS COCIMAGH TIPECTYIIICHUH, B KOTOPBIX IO-
CIeACTBHS — 00s3aTeNbHBIN NPU3HAK OOBEKTHBHOW CTOPOHBI COCTaBa Ipe-
crymnenus. IlpecTymneHue ¢ MaTepHaiabHBIM COCTABOM CUHMTAETCS OKOH-
YEHHBIM IIpU (aKTUYECKOM HACTYIUICHWH YKa3aHHBIX B CTaTbhe MOCIEA-
ctBuil. Ecnu mociaeacTBHsL HE HACTYNMIIM, MPECTYIUIGHUE CUMTAeTCs He-
OKOHYEHHBIM U OTBETCTBEHHOCTb HACTYMAET 3a MOKYIIEHUE Ha MPeCTyILIe-
HHE.

Dopmanvubimu SBISIOTCS COCMAGLI TIPECTYIUICHUH, B KOTOPBIX IIO-
CIIEACTBHS HE MPEAYCMOTPEHBI B KaYECTBE 00A3aTEIHLHOTO MPH3HAKA 00b-
eKTHBHOW cTOpOHBI. OTBETCTBEHHOCTh KaK 3a OKOHUCHHOE IIPECTYIUICHHE

40



HACTyHaeT TPH COBEPIICHHUH JACSHHUS OC30THOCHUTENHHO K (DaKTHIECKOMY
HACTYIJICHHUIO MOCJEICTBUM.

6.5. IlpuyuHHAs CBA3b MEKIY /IesTHHEM U MOCJIeCTBHEM

Ion npuuunnoii céa3vio 6 y20106HOM npase IOHNMACTCS TaKkas 00bCK-
TUBHAs CBSI3b MEXIY JIESIHUEM U MOCIEACTBUEM, NMPU KOTOPOU JesHue
(mprumHa) TOpOXKIaeT OOIIECTBEHHO OMACHOE ITOCIIEICTBUE (CIICACTBHUE).

JessHre MOXeT OBITh MPU3HAHO MPUIWHON OOIIECTBEHHO OIMACHOTO MO-
CJIEICTBHA NIPY HAJTMYWH CIICAYIOIIUX YC/108UIL:

1) coBepiiieHo AesiHKE, onucanHoe B cTathe YK;

2) nesiHAE TI0 BPEMEHH MPEALIECTBYET HACTYIUICHUIO OOIECTBEHHO

OTIACHOT'O TIOCIIEACTBYSI,

3) mestHME MOPOXKIAET OOIIECTBEHHO OMACHOE MOCTIEICTBHIE;

4) nestHUE SIBISIETCS HETIOCPEICTBEHHOM MPUYUHOM MOCIIEACTBHYSL.

IICSIHI/IG 6y;[eT CUNUTATHCA TaAaKOBBIM U B CIyYasX:

— HaJIMY sl IPUYUHHON HEeNOYKH (IPUIHHEHUE IPHINHEHUEM);

— HUCIIOJIb30BAaHUs JIMIIOM CHUJI MIPUPO/JIbl, MEXAaHU3MOB H T. II.;

— OTOCPEIOBAHHOTO MPHYMHEHUS B pEe3yNbTaTe HCIOIB30BaHUS TOBE-
JICHUS JPYTUX JIHII.

JlessHAS. BHHOBHOTO MOTYT pACCMaTPHUBATHCS KaK MPUIHHSIONINE TOJIBKO
B TOM CIy4ae, €CIId OHHU SBWJIACH MPSAMOU NMPUYMHON HACTYILICHHUSA 00IIe-
CTBCHHO OMACHBIX ITOCJICACTBHI.

Ecmu oOmiecTBeHHO OMacHBIC MOCIEACTBHS HMPUYHHSIIOTCS BHHOBHBIMH
JACAHUAMMN HECKOJIBKUX JIMI[, TO K OTBETCTBCHHOCTHU IPHUBJICKAIOTCA BCC
MPUYUHUTEIIN B COOTBETCTBUU C X «BKJIAAOM) B O6HIPIﬁ pe3yiibTart.

[TpuarHHAS CBSI3b MEXKAY IESHHEM, COBEPIIAeMbIM B TACCUBHOH (hopme,
u O6H_[eCTB€HHO OIMaCHBIMU ITOCJIEACTBUAMU CYIIECTBYET TOJIBKO IIPH 663-
JIEHCTBUH, TPUPABHUBAEMOM K JeHCTBHIO (Oe3MeHCTBUH, CO3JAI0NIeM
OmacHOCTh). be3neicTBHe-HEBMENIATENLCTBO SIBJISICTCA HE TPHYUHOW, HO
YCIIOBHEM HACTYIUICHHUS OOIIECTBCHHO OMACHBIX MOCJICACTBHH.

6.6. MecTo, BpeMsi H 00CTAHOBKA COBEPIIEHHS MPeCTYIJIeHUS
Mecmo coseputenus npecmyniienus — 3T0 KOHKPETHBIH y4acTOK Tep-
PHUTOPUH WJIH OOBEKT, HA KOTOPOM COBEPIIASTCS PECTYIUICHHE.

Bpemsa cosepuwenua npecmynnenus — 310 ONPEICICHHBI MOMEHT HIIH
OTPE30K BPEMEHH, B TCUCHHE KOTOPOTO COBEPIIACTCS MPECTYILICHHE.
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3aKOH MOJKET COJIEpKaTh NPSIMOE YKa3aHWE HAa BPEMs M MECTO KaK Ha
oOs3aTenbHBle NPU3HAKM COCTaBa MpecTymuieHus. MiumocTtpaumei storo
TIOJIOXKEHHST MOKeT ObITh ucnosunus cT. 449 YK, kotopas ycraHaBiMBaeT
OTBETCTBEHHOCTb 33 «CaMOBOJILHOE OCTaBJICHWE Mol 00s MO0 OTKa3 BO
BpeMsi 0osi jieiicTBOBaTh OpyXHeM». MecTOM COBEpILUEHHUS MPECTYIICHUS
SIBJISIETCS TToJie 0051, @ BpEMEHEM €ro COBepIIeHHs — BpeMs 00st. Kak BumuMm,
yKa3aHHbIE BpeMsi M TEPPUTOPHS HE HMMEIOT YETKOro reorpaduieckoro
OTIPEICTICHUS], OHU COTIPSKEHBI C OOEBBIMH ACHCTBUSIMH.

IIpu3Haku MecTa ¥ BpEMEHH MOTYT IIPSIMO Ha3bIBAThCS, HO MOTYT BBITE-
KaTb U3 COAEprKaHUs APYrux npusHakoB. Tak, corsmacHo ct. 282 YK Hesza-
KOHHOM ABISIETCSI OXOTA B 3aIPEIICHHBIX MECTAX JINOO B 3alIPETHOE BPEMS.
Ho nosslIeHHast OTBETCTBEHHOCTH 32 HE3AKOHHYIO OXOTY YCTaHABIMBACTCS
B TOM CJIyd4ae, €ClIi OHa OCYIIECTBISIETCSA B 30HE UPE3BBIYANHON IKOJIOTH-
YECKOW CUTyaluu.

Ob6cmanogka cogepuieHUA npecmynienus — T0 KOHKPETHbBIE YCIOBHS,
COOBITHS WM 00CTOSATENBCTBA, TP KOTOPBIX COBEPILACTCS [IPECTYILICHHUE.

VYrOonOBHBI KOAEKC 3alpeliacT COBEPIUCHUE OTICNBHBIX JCHCTBUI
TOJIBKO TPH ONPEAETICHHBIX YCIOBHIX, KOTOPHIM IPUAAETCS 3HAUEHUE KPH-
MHHOOOpa3yromux obcrosTensecTB. Hampumep, HeokaszaHHEe KallUTaHOM
CyJIHa TIOMOIIH JIFOAIM caMo 1o ceOe He sBisieTcst npectymienneM. OiHako
HEOKa3aHHE KallMTaHOM CYAHA IIOMOINM JIIOJSM, TepISIIUM OeICTBHE Ha
BOJIHOM ITyTH, €CJIM 3Ta ITOMOIIIb MOTJIa OBITh OKa3aHa 0e3 cepbe3HOH omac-
HOCTH JUIsl CBOETO Cy[HA, €ro 3KHIMa)ka U MacCa)XKUpOB, SIBISETCS MPECTYII-
JICHHEM, OTBETCTBEHHOCTH 3a KOTOpOe npeaycMoTpena cT. 160 VK.

Cocrosare ad¢exra MOXKET BBICTYNATh NPHBHICTUPYIOIIAM OOCTOS-
TEIBCTBOM, €CIIH OHO BBI3BaHO, HANPHUMEDP, JIUTEIBHON ICHXOTPaBMHPY-
IOLEH CUTyaluell, BOSHUKIIEH B CBA3U C CUCTEMATUYECKUM IPOTHBOIIPAB-
HBIM WM amopaiibHbiM ToBeaeHunem motepresiero (cr. 31 VK). Cymie-
CTBEHHO CMST4aeTcs OTBETCTBEHHOCTh 3a yOHMHCTBO MaTEepbhi0 HOBOPOXK-
JICHHOTO PeOEHKa, €CIIM OHO COBEPIICHO €0 B YCIOBHUSIX NMCHXOTPaBMHUPY-
ollel cuTyaluy, BeizBaHHON pogami (cT. 140 VK).

Bpemsa, mecmo u obcmanosxka coeepuieHus npecmynieHus sBISIOTCA
TOW BHELIHEH cpenoi, Ha OHEe KOTOpOH pa3BOpauMBaeTCs IMPECTYILICHUE.
OTH NpU3HAKH MOT'YT OBIT!

— KOHCTUTYTHUBHBIM IIPU3HAKOM COCTaBa MPECTYILICHUS;

— KBATM(UIMPYIOIUM WM HPUBWICTHPYIOMIMM TIPH3HAKOM COCTaBa
MPECTYIUICHNS;

— OTATYAIONIMM HJIH CMSTYAIOIINM OTBETCTBEHHOCTH OOCTOSITEIECTBOM.
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BOHpOCLI AJIsA CAMOKOHTPOJIA

1. JlaiiTe noHsATHE O0BEKTUBHOI CTOPOHBI NPECTYIIIICHHUS U HA30BHUTE €€
npu3Haku. KakoBo ee yrojJoBHO-IIPaBOBOE 3HAUYEHUE?

2. Uto MOHMMAaeTCsl I0/1 TIPECTYITHBIM JISSITHUEM M KaKOBBI €ro IPU3HAKK?

3. JlaiiTe xapaKTepUCTHKY JEWUCTBHS Kak NpH3HaKa OOBEKTUBHOH CTO-
POHBI COCTaBa NPECTYIICHHUS.

4. HazoBure (hopMBI OOIIECTBEHHO OITACHOTO NESTHUS, YKAXKUTE YCIOBHS
OTBETCTBCHHOCTH 3a Oe3eicTBHE.

5. YKaxxnuTe BUABI EAMHUIHOTO CJIOKHOTO IPECTYIIICHHS.

6. Uem Oe3nmeiicTBHE-HEBMENIATEILCTBO OTIMYAETCS OT Oe3aeHCTBHA,
CO3/IAFOIIET0 KOHKPETHYIO OMTaCHOCTh?

7. Uto Takoe MacCUBHOCTH IIPH yrOJIOBHO-IIPaBOBOM Oe3eiicTBIN?

8. Jlaiite moHsTHE OOIIECTBEHHO ONACHBIX IOCIEICTBUN M YKaXKHUTE UX
BU/JIBL.

9. JlaiiTe moHsTHE IPUYMHHOMN CBS3U M YKaXKUTE €€ IPU3HAKU U BHBI.

10. B kakux ciy4asx (akyabTaTHBHBIC NPU3HAKU OOBEKTUBHOI CTOpO-
HBI BBICTYTIAIOT B KaueCTBE 0043aTENbHBIX IPU3HAKOB?

11. Kak omIMuuTh Croco0 COBEPIIEHHS IPECTYIUICHUS! OT CPEACTB €ro
coBepieHus1?

Tema 7. CYBBEKT HNPECTYIIJIEHUSA

7.1. IlonsATHe U IOpUANIECKUE MIPU3HAKH CYOBEKTa IPECTYIUICHHS.

7.2. Bo3pacTHble IpU3HAKU CYOBEKTA.

7.3. BMeHsieMOCTh Kak NPU3HAK CyObEKTa MPECTYIJICHUS.

7.4. YMenbiieHHasi BMEHsAeMOCTh. COBepIIeHHE IPECTYIUICHUSI B COCTO-
SHUY OTbSTHEHUS.

7.5. Coepiiienue aestHAS B COCTOSHUH addekra.

7.6. CnienanbHbIi CyOBEKT MPECTYIICHNUS.

7.1. IlonsiTHe W IOPUANYECKHE IPU3HAKH Cy0beKTa MPecTyIIeHus

Cyovekmom npecmyniienus SBISCTCS BMEHseMOe (DU3UYECKOE JIHIO,
JIOCTUTIIEE BO3pacTa YrOJIOBHONH OTBETCTBEHHOCTH M COBEPIIHBIICE MPETY-
CMOTPEHHOE YT'OJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE JIESIHHUE.

Oo6s3amenbHbIMU NPUSHAKAMU CYOBEKMA NPECIYNIEHUSL AGIAIOMCA:

— CyOBEKTOM MOXKET OBITh TOIBKO (PU3NIECKOE JIUIO (YEIIOBEK);

— IOCTHXKEHHE BO3pacTa yrojJoBHON OTBETCTBEHHOCTH;
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— BMEHSIEMOCTb;

— COBEpIICHUE MPECTYILICHHUS.

DaKyibmamueHbiMu RPUHAKAMU CYObEKma SBISIOTCS TPETyCMOT-
PEeHHBIC OTIEeNbHBIMU cTaThiMu OcobenHOW wacTu YK creruanbHbIe mpH-
3Haku. HocuTenn Takux MPU3HAKOB UMEHYIOTCS B YTOJOBHOM TIpaBe CIIC-
UATEHBIMU CYOBEKTAMH MPECTYIUICHUS.

CyOBEKTOM MPECTYILICHUS MOXKET OBITh TOJIBKO (PH3MUYECKOE JIUIIO, T. €.
yenoBek. COLMATBHO-TIPABOBAsT XaPAKTEPUCTHKA YEIIOBEKA Ul PEIICHUS
BOIpPOCa O €ro YrojOBHO# OTBETCTBEHHOCTH 3HAYCHHUS HE mMmeeT. Mckio-
YEeHUE COCTABJISIOT JIUIIA, 003 Jal0IHe TUMIIOMATHIECKIM UMM YHUTETOM.

3a yiiepO, NPUYHUHEHHBIH OPUANYECKUMHU JIMIAMH, OTBETCTBEHHOCTH
HECYT KOHKPETHbIE [ODKHOCTHBIE JIUIA U WHbIE PAOOTHUKU FOPUANYECKUX
JIUII, YbUMU JCSHUSIMH U ObLI MPUYUHECH COOTBETCTBYIONIUI yIepO.

[ToMuUMO yroJOBHO-NIPAaBOBBIX NMPHU3HAKOB, CYOBEKT MPECTYIUICHUSI 00-
JIalaeT WHAWBUAYaIbHBIMH YE€pTaMH, KOTOPBIE XapaKTEpHU3YIOT €T0 Kak
n4YHOCTh. JIuunocme npecmynnuka — 3TO COBOKYIHOCTH COIMAJbHBIX,
HPABCTBCHHBLIX U TICUXOJIOTHYCCKHUX KAa4Y€CTB JIMLA, COBCPHIMBIICTO IIPC-
crymienue. Ocoboe 3HaueHHe UMEET CTEeNeHb 0OIIECTBEHHOW OTTACHOCTH.

Bo3pacTHble, MOJOBbIE U HMHbIE NPU3HAKH CYOBEKTa MPECTYILICHUS
YUTEHbBI IIPH YCTAHOBJICHUU BHUJIOB HAKa3aHUS M OPS/IKA UX PHMEHEHUSL.

7.2. Bo3pacTHble IpU3HAKHA Cy0OBeKTa

Yeonoenoii omeemcmeennocmu noonexcum nuyo, docmuzuiee 00 co-
eepuienus npecmynienusn eospacma 16 1em, 3a UCKIIOUCHUEM CITy4aeB,
npeaycmorpeHHbix YK (u. 1 ct. 27 YK).

3a oTAenbHBIC BUIBI MPECTYIUICHUH, yKa3zaHHbIe B 4. 2 cT. 27 YK, yeo-
J106HA51 OMEEMCcmeeHHOCmb Hacmynaem ¢ 14 nem:

1) y6uiictso (ct. 139);

2) MpUYMHEHHE CMEPTH 110 HEOCTOPOXKHOCTH (CT. 144);

3) yMBIIUIEHHOE  TPUYMHEHHE TSKKOTO TEJIECHOTO  TOBPEKICHUS
(ct. 147);

4) yMBIIUICHHOE MPUYUHECHUE MEHEE TSHKKOTO TEJICCHOTO TMOBPEIKICHUS
(cr. 149);

5) uzHacunoBanue (ct. 166);

6) HaCHIBCTBEHHBIE IEUCTBHSI CEKCyalbHOTO Xapakrepa (ct. 167);

7) noxwuiienue uenoseka (cr. 182);

8) kpaxy (ct. 205);

9) rpab6ex (ct. 206);
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10) paso6oii (ct. 207);

11) BeimoratenbscTBo (cT. 208);

11') xumenne 1yTeM — MCIONB30BAHHMS  KOMIBIOTEPHOH — TEXHHKH
(ct. 212);

12) yro TpaHCIIOPTHOT'O CPECTBA WITH MaJOMEpHOro cyaHa (ct. 214);

13) yMBbIlIUICHHBIE YHHYTOXKEHHE JIMOO MOBPEXKACHHE HMYIIECTBA
(4.2 u 3 cr. 218);

14) 3axsar 3anoxuuka (ct. 291);

15) xuIeHne OTHECTPEBHOTO OPYKHUSI, OOCTIPHIIACOB WITH B3PBIBYATHIX
Belects (cT. 294);

16) yMBIILIIeHHOE PHUBEICHHE B HETOJHOCTh TPAHCIOPTHOTO CPEACTBA
win myteit coobenus (ct. 309);

17) xuiieHne HApKOTHYECKUX CPENCTB, ICHXOTPOIHBIX BEHIECTB, HX
MPEKYPCOPOB U aHANOroB (cT. 327);

18) He3aKOHHBIM 0OOPOT HAPKOTHYECKUX CPEJICTB, MCHXOTPOIHBIX Be-
IIECTB, X MPEKYPCOPOB MK aHAIOTOB (4. 25 cT. 328);

19) xynuranctso (ct. 339);

20) 3aBemoMo J103KHOE coobrieHue 06 omacuoctH (cr. 340);

21) ockBepHEHHE COOPYXKEHHI U mopuy uMyiiectsa (ct. 341);

22) moOer U3 UCIPABUTEIBHOTO YUYPESIKACHHUS, MCIOJHSIIOIEr0 Haka3a-
HHE B BHUJIC JIMIICHHS CBOOOIBI, apeCTHOrO JOMa WM H3-TIOJA CTPaxH
(ct. 413);

23) yKIOHEeHHE OT OTOBIBAHUS HAKA3aHUS B BUJIC OTPAHUYEHUS CBOOOIBI
(ct. 415).

[lpu ycraHOBNEHMHM BO3pacTa OTBETCTBEHHOCTH 32 TO WJIM WHOE Ipe-
CTyIUICHHE He0OXOIUMO oOpallaTh BHUMaHHE HE TOJBKO Ha HOMEp CTaTbH,
HO ¥ Ha 9aCTh CTAaThH NIPH ee yKa3aHuu B 4. 2 cT. 27 YK.

OtnenpHble crathyl OcoberHoit yactn YK ycTaHaBIMBaOT OTBETCTBEH-
HOCTb 32 COBEpILEHUE ONPECIICHHBIX ACSHHH TOJBKO JIMIAMH, JOCTUTIIN-
Mu 18-1eTHero Bo3pacra (HarnpuMep, BOBJICYEHHUE HECOBEPIICHHOJIETHETO B
coepureHue npectymieHus — cr. 172 YK). CyObekramu HEKOTOPBIX IIpe-
CTyIJIeHUH (DaKTHYeCKH MOTYT OBITh TOJBKO JIMIA, JOCTHTIIHE Ooee
CTapIIero BoO3pacTa, HalpuMep, BBIHECEHHE 3aBEJOMO HENpaBOCYIHOTO
NPUTOBOpa MOXET OBITh OCYIIECTBICHO JIMIIb JIMIOM, JOCTUTIINM
25-neTHEro Bo3pacTa.

@dopManbHBIM KPUTEPHEM YCTAHOBJICHHUS BO3PACTHBIX HPU3HAKOB CyOb-
eKTa SBJICTCS KOJMYECTBO IMPOXKUTHIX JIET (Bo3pact). JIuio cuntaercs mo-
CTUTIIUM OIIPEJeIeHHOr0 BO3pacTa ¢ Hajaua CJIeIYIOIIUX 3a THEM POJKe-
HHS CYTOK.
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BospacT ycraHaBnuBaeTCs Ha OCHOBAaHHMHM JIMYHBIX HOKYMEHTOB, a MpHU
UX OTCYTCTBUM — Ha OCHOBAHUM 3aKJIIOUCHMS CYIEOHO-MEIUIIMHCKON JKC-
nepTru3bl. Eciii B 9KCIIEPTHOM 3aKIIIOYEHUH YKa3aH rojl POXXICHUS, TO JTHEM
POXIIEHUSI CUNTAETCs IMOCIENHUH JeHb 3Toro roxa. Ecinu ykazaH MHHU-
MaJIbHO ¥ MaKCHUMaJIbHO BO3MOJKHBIA BO3PACT, TO UCXOJUTh HYKHO M3 MH-
HUMaJIBHO YKa3aHHOTO BO3pacTa.

He noanexur yroioBHOWH OTBETCTBEHHOCTH HECOBEPLICHHOJIETHEE JIH-
110, KOTOPOE JOCTHIIIO MPEXyCMOTPEHHOTO 3aKOHOM BO3pacTa, eciii OyIeT
YCTaHOBJICHO, YTO BCIEICTBHUE OTCTABAaHHWS B YMCTBEHHOM pa3BUTHH, HE
CBSI3aHHOTO C OOJIE3HEHHBIM IICHXHYECKHM PacCTPOICTBOM, OHO BO BpeMs
COBEpIICHUs OOLIECTBEHHO OMACHOTO AESHHSA OBLIO HE CIIOCOOHO OCO3Ha-
BaTh (PAKTUYECKHH XapakTep MM OOLIECTBEHHYIO OIMACHOCTH CBOETO Jes-
HUs (BO3pacTHAS! HEBMEHSEMOCTB ).

7.3. BMeHsIeMOCTh KaK MPU3HAK Cy0beKTa MpecTyIJIeHus

Bmensemocmb — 310 CrIOCOOHOCTH JIMIIA B MOMEHT COBEPIICHHUS Ipe-
CTYIUICHHUS CO3HABATh (JaKTHUECKUI XapaKTep U OOIIECTBEHHYO OMaCHOCTh
CBOCTO JCSHUS  PYKOBOJUTH UM.

BMmeHseMOCTh sIBIIIETCST 003aTeNbHEIM MIPU3HAKOM CYOBEKTa MpPecTyI-
neHnsa. BMEHSeMOCTh MOXHO paccMaTpUBaTh W KaK CIIOCOOHOCTH JIHIIA
ITOJIBEPTraThCsl YTOJIOBHOW OTBETCTBEHHOCTH M HECTH HaKa3aHHE.

Heemensemocms — 5TO WCKIIOYAOMAsS BHHY W YTOJIOBHYIO OTBET-
CTBCHHOCTH HECIIOCOOHOCTH JTUIIA B MOMCHT COBEPIICHUS IMPECTYIUICHUS
CO3HaBaTh (DAKTHUECKUU XapakTep WA OOIIECTBEHHYIO OMACHOCTH CBOETO
JIESTHUSL WIIA PYKOBOJMTH UM BCJIEICTBHE MCUXHUYECKOTO paccTporcTBa (3a-
6omneBanus) (ct. 28 YK).

Bripensriores 06a kpumepua HeeMeHAEMOCU:

— IOpUANYECKUH (TICUXOJIOTHIECKUH, ICUXOTATOIOTUIECKUH);

— MEAMIUHCKHUH (OMOTOTHIECKHH).

FOpuouueckuii Kpumepuii BRIpaXXCH CIIOBAMU: JIUIIO HE OCO3HAET (ak-
TUYECKHUU XapaKTep Wi OOMIECTBCHHYIO OMACHOCTh CBOETO JCSHUS JIN0O HE
MOJXKET PYKOBOJIUTH HM.

OH XapaKkTepu3yeTcs AByMst MOMCHTAMU: UHTEIUICKTYATbHBIM H BOJICBBIM.

HumennekmyanabHblii MOMeHmM OTIPENIEISCT COCTOSTHAC CO3HAHUS U Xa-
PaKTepH3yeTCsl HECIOCOOHOCTRIO JINIA OCO3HABATH:

— (paKTHYECKHIA XapaKTep COBEPIIAEMOTO JESTHNUS;

— OOIIECTBEHHYIO OTTACHOCTH COBEPIIAEMOTO JECSTHUS.
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Boneesoii Mmomenm onpenenseT COCTOSTHHAE BOJIM U XapaKTepU3yeTcs He-
CIOCOOHOCTBIO JIUIA PYKOBOJIUTH CBOMMH JICHCTBHUSIMH.

JJis IOpUIUYECKOTO0 KPUTEPHS HEBMEHSICMOCTH JOCTATOYHO HATHYHS
XOTsI ObI OJTHOTO MOMEHTA.

Meouyunckuii Kpumepuii HEBMEHSIEMOCTH yKa3bIBaeT HAa MPUYUHY CY-
IIECTBOBAHUS HECTIOCOOHOCTH JIMIAa OCO3HABATH CBOM JIESHUS U PYKOBOIHUTH
nmu. OCHOBaHMEM BO3HHUKHOBEHHS COCTOSHHS HEBMEHSEMOCTH SIBIISIETCS
PACCTPONCTBO MCUXUYECKOH JCSITEILHOCTH JIUIA WK er0 WHTEIUICKTa. BhI-
JICITISTFOTCSI YEThIPE BUJIA TAKMX PACCTPOUCTB:

— XpOHMYECKOE TICUXIMYECKOe 3a00IeBaHuE;

— BPEMEHHOE PaCCTPOMCTBO IICUXUKU;

— cnaboymue;

— MHOE 0OJIE3HEHHOE COCTOSHUE IICUXUKH.

Xponuueckoe ncuxuueckoe 3abonesanue (IymeBHas OOJE3Hb) — 3TO
TPYIHOU3JIEYNMOE NICUXUUYECKOe 3a00JIeBaHNe, HOCSIEE TIOCTOSIHHBIN JTH-
TeNBHBIA XapakTep: MHU30(PEeHHUs, MPOTPECCUBHBIA Tapaind, SIHICTICHS,
MaHHAaKaIIbHO-ICMIPECCUBHBIN TICHX03 | T. I. [Ipn HEMpephIBHO MPOTEKAr0-
uX XPOHUYCCKUX 60ﬂe3HHX JIMo BCerja MPU3HACTCA HEBMCHICMBIM.
[puctymoobpa3Hble XpPOHHYECKHIE AYIICBHBIE OOJE3HH XapaKTepPU3YIOTCS
YepeoBaHUEM IIePHOIOB OOJIE3HH W CTOHKOW pemuccuu. Ilpu3HaHme He-
BMCHSICMBIM TIPH TaKOW OOJE3HM 3aBHCUT OT MEPHUOJA COBEPIICHHS Ipe-
CTYIUICHUS.

Bpemennoe paccmpoiicmeo ncuxuxu — OOJIC3HEHHOE COCTOSHUE TICH-
XHKH, 3aBEPIIAIOIICECS MOJHBIM BbI3JIOPOBJICHUEM: OCTPHIC MICUXO3bI U HUC-
KIIOYHTENIbHBIE COCTOSHUS (maTojoruyeckuii a)(hexrt, MmaToJorHuecKoe
OTbsIHEHHE). XapaKTepu3yeTcsl BHE3AITHBIM HA4YallOM U MPOTEKaeT B BHUJE
MPUCTYTIOB.

Cnaboymue (onuzoghpenus) — yMCTBEHHOE HEIOPA3BUTHE WU yM-
CTBCHHASI OTCTAJOCTh, B OYKBaJbHOM CMBICIIC HE ABISICTCS OOJE3HBIO. BBI-
JETSIOT TP KIIHHIYECKUE (POPMBI CITa00yMUS:

— eOWITBHOCTD — JIETKasi CTENeHb YMCTBEHHOTO HEIOPa3BUTHS;

— UMOCTIMIIFHOCTD — CPEIIHSS CTCIICH;

— JIHOTHUS — TIIyOOKasi CTCIICHb.

Cnaboymue xapaKkTepu3yeTcsl HeCIIOCOOHOCThIO K aOCTPaKTHOMY MBIIII-
JICHHIO, TIOBBINICHHON BHYIIA€MOCTEIO, CIIA0OBOJUEM, arpECCHBHOM peak-
uei Ha He3HAKOMYIO OOCTaHOBKY | T. I. CTpajaroiue HanoTHed u uMmoe-
IUJIHHOCTRIO TIPU3HAIOTCS HEBMEHseMbIMU. [Ipu Jsierkoil cremeHu crmabo-
YMHUSI HE HCKJIIOYAeTCsl CHOCOOHOCTh OCO3HABaTh HauboJee «IPUMHTHB-
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HBIC)» BUIbBI HpCCTyHHCHHﬁ, B OTHOIICHWHU KOTOPBIX JIUIIO MOXKET OBITH npu-
3HAHO BMEHSEMBIM JIH0O0 YMEHBIIEHHO BMEHSIEMBIM.

7.4. YMeHbIIEHHAS BMEHAEMOCTD.
CoBepilieHHEe NPECTYNJIEHUSI B COCTOSIHUHU OTbsSIHEHU S

Ymenvwennan emenaemocms — 3TO Takoe NCHUXHUYECKOE COCTOSHUE
JIUIA, TPH KOTOPOM OHO HE MOXET B IOJIHOM Mepe OCO3HABATh 3HAYCHHE
CBOMX JEUCTBHM WM PYKOBOIUTh HMMHU BCIIEACTBHE ICHXHYECKOTO pac-
ctpoiicta (3aboneBanms) (4. 1 ct. 29 VK).

FOpuouueckuii Kpumepuii yMeHbUIEHHOI 6MEHAEMOCMU 3aKITI0UaeTCs
B HAJIMYUU Y JIMIA CIIOCOOHOCTH:

— YaCTMYHO OCO3HAaBaTh 3HAUCHHUE CBOMX JCHCTBUIl (MHTEIUIEKTyalbHBIN
IIPU3HAK);

— HE B [IOJTHOM Mepe PyKOBOAUTH CBOUMM JICHCTBUSAMU (BOJICBOI NPHU3HAK).

Meouyunckuii Kpumepuili yMeHbUEHHOU 6MEHAEMOCIU 3aKITI0UACTCS
B HAJIMYHH Y JIUIA TICHXUYECKOTO pacCTPOHCTBA (3a00IeBaHMs).

YMeHbIIICHHas] BMEHSIEMOCTD SIBJISETCS BHJIOM BMEHSIEMOCTH (HO HUKaK
HEe HEBMEHAEMOCTH). [Ipy TaKOM COCTOSIHMM JIMIIO HE JIMIIAETCS] CIIOCOOHO-
CTH OCO3HABATh CBOM AEAHUSA U PYKOBOJIUTb UMH. Tak Kak JIHMLO ACHCTBYET
OCO3HAHHO, OHO TAK)KE B COCTOSTHMM OTBEUATh IepeJl IPABOCYJUEM 3a CBOU
MIOCTYIKH M HE 0CBOOOKIAEeTCsl OT YrOJIOBHOM OTBETCTBEHHOCTH M Hakasa-
Husa. Ho cocrosiaue yMeHBH_IeHHOI\/’I BMCHACMOCTU MOXKET YUYUTBIBATHCA IIPHU
Ha3HA4YCHWU HaKasaHWA UM UHBIX MCP yTOJ'IOBHOﬁ OTBCTCTBCHHOCTH.

B cootBerctBuu co ct. 30 YK nuyo, cosepuiusuwiee npecmynnenue 6
COCMOAHUL ATIKO201bHO20 ONbAHEHUA J1UOO 8 COCMOAHUU, 6bI36AHHOM
nompebnenuem HAPKOMUYECKUX CPEOCH8, NCUXOMPONHbBIX BEU4ECME, UX
aHan0208, MOKCUYECKUX UAU OPY2UX 0OYPMAHUBAIOUW{UX BeUlecma, TIO-
JIE)KUT YTOJIOBHOM OTBETCTBEHHOCTH.

B ciyuae coBepiieHHs NPeCTYIUIEHUs JTHULOM, CTPaJalOIIUM XPOHHYE-
CKHMM aJKOTOJIM3MOM, HapKOMaHMEH WM TOKCUKOMAaHUEH, Cyd Hapsgy ¢
IIPUMEHEHUEM HAKa3aHUS UM UHBIX Mep yroJOBHOM OTBETCTBEHHOCTU MO-
KET Ha3HAYUTh NPUHYIUTEIbHBIC MEPhl 0€30ITaCHOCTH U JICUCHHSI.

7.5. CoBepiieHue AestHUs B cOCTOsIHUM addexTa
B cootBetcTBHM co cT. 31 YK yrojgoBHas OTBETCTBEHHOCTD 3a JICSHUE,

COBECPIICHHOC B COCMOAHUU adnj)ekma, BBI3BBAHHOTO HACHIIMEM, H3ICBa-
TCJIBCTBOM, TAXKKHUM OCKOp6HeHI/ICM WM UHBIMHU ITPOTUBO3AKOHHBIMHU HWJIA
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rpyOBIMH aMOpaJTbHBIMHA JAEHCTBHAMH TIOTSPHEBIIETO JHOO IITUTEIHHON
NCUXOTPaBMUPYIOLIEH cuTyalnuei, BO3HUKIIEH B CBA3U C CUCTEMaTUYECKUM
IPOTUBONPABHBIM MM aMOPAIbHBIM IOBEIEHHEM IOTEPIEBIIEro, Korjaa
JIUIIO HE MOTIJIO B MOJIHOW Mepe 0CO3HABATh 3HAUCHHUE CBOUX JAeHCTBUI mMnu
PYKOBOJIUTH UMM, HACTYNAET JMIIb B CIy4yae yMBIIUIEHHOTO MPUYUHEHUS
CMEPTH, TSHKKOTO MIIM MEHEE TSKKOIO TEJIECHOTO NMOBPEKICHHS.

Aghgpekm — 3T0 cOCTOSIHUE BHE3AMHO BO3HUKIIIETO CHIIBHOTO AYIIEBHOTO
BOJIHEHHUSL, TIPH KOTOPOM JIMIIO HE MOTJIO B ITOJTHOH Mepe 0CO3HABaTh 3HAUeE-
HHUE CBOMX ACWCTBUI WM PYKOBOIUTH UMH. [Ipu apdexTe HHTEIICKTyab-
HBIC ¥ BOJIEBBIE CTIOCOOHOCTH JIMIA 3HAYUTEIHHO ITOAABISIOTCS CHIIBHBIM
SMOLMOHANBHBIM TIEpPEKUBAHUEM (TyBCTBOM THEBA, CTpaxa H T. I1.). [Icuxo-
JIOTHYECKOe BO30YXkIeHHe MpH apeKTe MOKET IPUBECTH K TIOXO KOHTPO-
JUpPyeMOil arpeccuu, KOTopas OOBIYHO BhIpakaeTcsi B MHTEHCUBHOM U Oec-
MOPSAA0YHOM HaHECEHHH TEJIECHBIX MOBPEKICHUI.

Addexr mnoxapaznensercss Ha (U3MOJOIMYECKUH W TMATOJOTHYECKHU.
Ilamonozuueckuit agpghexm SBIAETCS BUIOM BPEMEHHOTO TMCUXHYECKOTO
paccTpoiCTBa, OTHOCAIIETOCAd K MEAWUIMHCKOMY KPHTEPHIO HEBMEH:-
€MOCTH, ¥ HCKIIIOYaeT YroJOBHYIO OTBETCTBEHHOCTh. B KkauecTBe cmsrya-
IOIIETO OOCTOSITENECTBA MOJXKET PacCMaTPUBATHCS TOJNBKO (DHU3HOJIOTH-
gecKuid apPeKT.

QDusuonozuueckuii agpgpexm — 3TO COCTOSHUE CHIBHOTO JYIIEBHOTO
BOJIHCHHS, TPEICTABILIIONICe COOO0H KPAaTKOBPEMEHHYIO OUYCHH CIIIBHYIO
CTPEMUTEIBHO U OYpHO IMPOTEKAIOIIYID SMOIMIO B3PHIBHOTO XapakTepa,
JTOMHUHUPYIOIIYI0 B TICHXHYECKOM COCTOSIHAH YEIIOBEKA, 3aTPYAHSIONIYIO
aZICKBATHYIO PEaKIIMIO HAa OKPYKAIOIIYI0 00OCTaHOBKY M 00YCIIOBIHMBAIOLIYIO
IUIOX0 KOHTPOJIMPYEMOe HHTEHCHBHOE Pa3pyIIaroiee Bo3AeHCTBIE HA 00b-
€KTBI WJIK CyOBEKTOB, BRI3BABIINX COCTOSTHHE adexTa.

XapaxkTepHoit uepToit addekra sIBISIETCS €T0 MTHOBEHHOE BO3HUKHOBE-
HHE U Cpa3y )K€ B MHKOBOM HANPSHKCHWU BBICOKAas MHTEHCHBHOCTPH IIPOTE-
KaHUs, HeOObIIas MPOAODKUTEIHHOCTD U PE3KHI CIIa]] aKTUBHOCTH.

7.6. CiennanbHbIi Cy0BeKT MpecTyNIeHUs

Cneyuanwvholii cyoveKm npecmynjienus — 3TO JHILO, obiajgarouiee
HapsIy ¢ OOUIUMH NMPH3HAKAMH CYOBEKTa IMPECTYILUICHHUS JTOTIOTHUATEIEHBIM
MIPU3HAKOM, yKa3aHHBIM B ctaThe OcobenHor gactn YK m orpanndmBaro-
UM KPYT JIHII, KOTOPBIE MOTYT HECTH OTBETCTBEHHOCTH IO STOH CTaThE.

OH MOXeT OBITh:

— KOHCTHTYTHBHBIM TIPU3HAKOM OCHOBHOTO COCTaBa MPECTYIUICHHUS;
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— KOHCTUTYTUBHBIM TIPU3HAKOM CIIEIIHAJIBHOTO COCTaBa MPECTYIUICHUS
(IpUBUIJIETUPOBAHHOTO WIIM KBUTU(QHUIIMPOBAHHOTO);

— 00CTOSTENBCTBOM, CMSTYAIOIIIM HIIM OTSATYAIOIIMM OTBETCTBEHHOCTb.

B craresx OcobeHHOIT yacTH MOTYT OBITH IPEIYCMOTPEHBI HECKOJIBKO
CHeLUaIbHBIX IPU3HAKOB CYOBEKTa NPECTYIUICHHUS OJJHOBPEMEHHO.

Bce crnenmanbHble IpU3HAKU CyOBEKTa MPECTYIUIEHHS MOTYT OBITh pa3-
OWTHI Ha HECKOJIBKO TPYIII, KOTOPBIE XapaKTePH3YIOT:

— IpaBOBOIl cTaryc cyObekTa (IpakAaHCTBO, OTHOIIEHHE K BOMHCKOM
ciyx0e | T. I1.);

— JIOJDKHOCTB, TPOQECCHIO WIIN BH JEATEILHOCTH;

— B3aMMOOTHOIIICHHS C ITOTEPIEBIINM;

— (usnyeckue cBoicTBa JIMYHOCTH (IOJ, BO3PAcT, HaJM4me 3adoie-
BaHUS U T. I1.);

— MPEALIECTBYIOIIEE aCOLMANIBHOE MTOBEICHHE.

Ilpagosoii cmamyc cydvexma Onpenensercs, B MEepBYI0 o4Yepesb, ero
rpaxaancTBoM. B 4. 3 cT. 4 YK ycTaHOBIIEHO, 4TO MMOJ Ipa)kIaHUHOM, €CIIH
HHOE HE OTOBOPEHO, MOHMMaeTcs rpakaanuH Pecriyonuku benapyce, uHo-
CTpaHHBIN IpaXXIaHUH U JUI0 0e3 rpaxaaHcTBa. FIHOe OroBOpeHo, HaNpH-
Mmep, B cT. 356 u 358 VK. CornacHo nepBoil U3 3TUX CTaTel IMHOHAXK SB-
JSIeTCsl U3MEHON TOCY/AapCTBY, €CIIM OH COBEPINCH IpakJaHnHOM Peciry0-
miku benapych. IlInuoHaxk sIBISETCS caMOCTOSITENBHBIM NPECTYIICHUEM,
OTBETCTBEHHOCTh 3a KOTOpoe mnpeaycMorpeHna cT. 358 VK, eciu oH cosep-
IIeH WHOCTPAHHBIM T'PaXXJAaHWHOM WX JIMIOM 0Oe3 rpaxkmaHcTsa. Cremm-
aBHBIN CTaTyc BOGHHOCIYXKAIIEro ONpenessieT CyObeKTOB MPEeCTyIUICHHH,
cTaTbu 00 OTBETCTBEHHOCTH 3a KOTOPBIE COJEP)KATCA B IJIaBE O BOMHCKHX
MIPECTYIUICHHUSX.

Honscnocmes, npogpeccus MU ¢ud O0eamenbHOCMU SBISIOTCS I0CTa-
TOYHO YacTO YIOTPEOIIeMBIMHI PHU3HAKaMH CIEHANBHOTO CyObekTa. Taxk,
Oe3nelicTBre MO0 OTAAHHUE IPECTYITHOTO MIPUKAa3a BO BPEMS BOOPYKEHHOTO
koH(pmukTa (cT. 137 VK) Kak mpecTyIluieHHe COBepIIaeTcs HadadbHHUKOM
UMM JOJDKHOCTHBIM 1uuoM. HeBo3BpamieHue u3-3a TpaHMIBl BaIOTHI
(ct. 225 YK) MOXKeT OBITh COBEPIICHO TOJBKO MHAWBUAYaIbHBIM IIPEATIPH-
HUMAaTeJIeM HIU JOJDKHOCTHBIM JIMIIOM opuaundeckoro nuna. Heoxasanue
MEJIMIIMHCKOM NOMOIIN OONBHOMY 0€3 yBaKMTENbHBIX NPUYWH SBIISETCS
ImpecTymieHneM cornacHo cT. 161 VK, ecnu BUHOBHBIM SIBIsieTCS JIHLO,
3aHUMAlOIeecs MEAUIMHCKON MPAKTUKOH, THO0 MHOE JIUIO, 00sI3aHHOE ee
OKa3bIBaTh B COOTBETCTBUH C 3aKOHOAATENbCTBOM Pecirybnuku bemapycs.

Bzaumoomuowenusa c nomepneguium, Kak IpaBuiIo, SBISIFOTCS IPaBo-
00S13BIBAIOINMH, ¥ HECOBEPIIECHHE MM HEHAAJIEXKAIIee COBEPIICHNE COOT-
BETCTBYIOLIMX JACHCTBUN BBICTYNAET B KAUECTBE OCHOBAHMSI YTOJIOBHOM OT-
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BETCTBEHHOCTH. B3auMOOTHOIIIEHWA pOAMTENICH W JeTed MpeArnoararoT
00513aHHOCTh POJUTENEH COomepKaTh JeTell M 00S3aHHOCTh COBEPILEHHO-
JIETHUX TPYAOCIOCOOHBIX JETeH COAepKaTh HETPYNOCHOCOOHBIX M HyXKJa-
IOIINXCSl B MaTepUalIbHOI IoMoIuy pojureneil. HeBbnonHeHne yka3aHHbBIX
00s13aHHOCTEW MPHU COOTBETCTBYIOUIMX YCIIOBHSIX BJIEYET OTBETCTBEHHOCTH
poauteneii mo ct. 174 YK u gereii o cr. 175 YK.

QDu3uyeckue ceoiicmea TUYHOCMU MOTYT KacaThCsl TAKUX 00CTOSTEIb-
CTB, KaK IIOJI, COCTOSIHAE 30POBbs (Hammume 3a0ojeBaHus) W T. M. Tak,
CyOBEKTOM IpeCTYyIUICHHA, IpeaycMoTpeHHoro cT. 140 YK, MoxeT BhICTy-
IaTh TOJBKO JKCHIIWHA, TTOCKONBKY yKa3aHHAs CTaTbs NPELyCMaTPUBACT
OTBETCTBEHHOCTD 332 YOMHCTBO MaTepbl0 HOBOPOXKICHHOTO peOcHKa. 3apa-
KEHHE BHPYCOM MMMYHOJE(HUINTa YeI0BEKa BIEYET OTBETCTBEHHOCTH IO
4. 2 c1. 157 VK, ecu OHO YIHHEHO JIMIIOM, KOTOPOE 3HAJIO O CBOEH OOJIC3HH.

Ilpeowecmeyroujee acoyuansHoe nogedeHue TPeIOIaracT coBepIle-
HUE YKa3aHHbIX B AWUCIIO3UIIUU CTATbU ,ue;mm?[ JIMOOM, KOTOPOE€ paHEC YyiKe
COBEPILIAJIO ONpEJIeNICHHBIE TPABOHAPYILIEHNUSI.

BOHpOC])I AJIs CAMOKOHTPOJIsA

1. Jlaiite nonsitue cyopekra npectymieHus. HazoBure npusHaku cyOb-
€KTa IPECTYIUICHHS.

2. HazoBute Bubl CyObeKTa NPECTYIUICHUS U OXapaKTepU3yHTe UX.

3. Uro Takoe BMEHSIEMOCTh KaK IPU3HAK CYOBEKTa PECTYIUICHHA?

4. Pa3pscHHUTE COOTHOIICHHUE TOHATHI «BMEHIEMOCTD» U «BUHAY.

5. Packpoiite comeprkanue KpUTeprueB HEBMEHIEMOCTH.

6. Kakumu KpuTepusiMu OonpeeNseTcss yMeHbIICHHAs BMEHSEMOCTh?

7. KakoBO yrojgoBHO-IIPaBOBOE 3HAUEHHE YMEHBIIIEHHOW BMEHIEMOCTH?

8. C xakoro Bo3pacra HACTyIaeT YrojoBHAas OTBETCTBeHHOCTH? Korma
JIUIO CYUTAETCS TOCTUTIINM OIIPEIeNIeHHOr0 Bo3pacTa?

9. Jlaiite nonsitue addexra. Ha xakue Buns! noapasneinsiercs ahdexr?

10. Yro Takoe crenuanbHbIi CYOBEKT IPECTYILUICHUS ?

11. HazoBuTe BUABI CHEIUAIBHBIX CyOBEKTOB MPECTYIIIICHUS.

Tema 8. CYBBEKTUBHASI CTOPOHA NNPECTYIIJIEHUS

8.1. [NoHsTHe ¥ PU3HAKH CyOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHHUSL.
8.2. YMbIluIieHHas (popMa BHHBI U €€ BUJIBL

8.3. HeocroposxHast popMa BHHBI U €€ BUJIBL.

8.4. BuHa B npecTymieHusX ¢ (OpMaIbHBIM COCTABOM.

8.5. CiioxHas BuHa.
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8.6. HeBuHOBHOE npuUKHEHHE Bpena (Cirydaii).
8.7. daxynbTaTUBHBIEC PU3HAKY CYOBEKTUBHOM CTOPOHBI TIPECTYILICHHS.
8.8. OmubkKa, ee BU/ILI ¥ BIMSHUE HA OTBETCTBEHHOCTb.

8.1. IlonsiTHe M MPU3HAKH
cy0ObeKTHBHOMH CTOPOHBI COCTABA MPeCTYNIeHHS

Cybvekmuenaa cmopona cocmaea RPecmynjieHus — 3TO COBOKYII-
HOCTh TPWU3HAKOB, XapaKTEPU3YIOMNX TCHXWIECKOE OTHOIICHHE JIUIAa K
COBEPIIAEMOMY UM TIPECTYILICHHUIO.

Ilpusnaxku cy6veKmuenoil CmopoHbl COCIMA8A NPeCMyn1eHUA:

— BUHA,

— MOTHB,;

— IIEJIb;

— DMOI[HOHAJILHOE COCTOSHHE.

Buna siBnsieTcst 00s3aTeIbHBIM MPU3HAKOM CYOBEKTHBHOW CTOPOHBI CO-
cTaBa JJ1000ro npecTyrieHus. MOTHB, 1IeJIb U SMOIIMOHATIBHOE COCTOSIHUE —
Mpu3HaKU (haKyJIbTaTHBHBIC.

W3 yucna sMOUMOHANBHBIX COCTOSHUNA B YK y4T€HO TOJIBKO COCTOSIHUE
ad¢exra (cT. 31 YK).

CybvekmugHoe émeHeHUe KAaK TIPUHIAI OTBETCTBEHHOCTH — 3TO BO3-
JIO)KCHWE OTBETCTBCHHOCTH 3a MPHIMHEHHBIH BPEI TONBKO IPH HAIWYHH
BHHBI IPUYHHUTEIS: 0€3 BUHBI HET OTBETCTBEHHOCTH.

Ob6vekmusHnoe émenenue TIPENONaracT MPUBICICHNE K OTBETCTBEHHO-
CTU TPUYUHUTENS Bpela IpHU OTCYTCTBUU ero BUHBI. OOBEKTHUBHOE BMEHE-
HHUE B yroJioBHOM nipaBe Pecriy6nuku benapyck He MOKeET OBITh IPUMEHEHO
HE3aBHCHMO OT TOTO, CKOJIb TSXKKHIA Bpe ObLIT IPUIUHEH.

Buna — 5To oTpuUnaTensHOE MCUXUYECKOE OTHOIICHHE JIMIA K OXpaHse-
MBIM YTOJIOBHBIM 3aKOHOM OOBEKTaM, BBIpA3UBIIEECS B MPUIMHEHUH UM
BpeZia YMBIIUICHHO JIN0O MO0 HEOCTOPOKHOCTH.

[Icuxuueckoe OTHOIIEHHE XapaKTEPU3YETCs] OTHOLIEHHWEM CO3HAHMS U
Boiu Juia. [10aToMy B BUHE BBIACISIOTCS 08a )J1eMEHMA GUHDL.

— UHTEJUIEKTYa bHbIN;

— BOJIEBOIA.

Humennexkmyanvnulii 31emenm — 3T0 OTHOUICHHE CO3HAHUS JIUIA K CO-
BEpIIaeMOMY MM JIESTHUIO U ero mocyiencTBusaM. OH XapakTepHU3yeTcsl TeM,
YTO JIHIIO:

— OCO3HAeT WM MMEET BO3MOKHOCTh OCO3HABaTh OOIIECTBEHHYIO OTac-
HOCTH CBOETO JESTHHS;
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— IPEIBUINT WM MMEET BO3MOXKHOCTH INPEABHICTh HACTYIUICHHE 00-
IIECTBEHHO OMACHBIX MOCNIEACTBUN;

— OCO3HAaeT WIM UMEeT BO3MOXHOCTb OCO3HaBaTh INPUYMHHYIO CBS3b
MEXy JESTHUEM U €T0 MOCIESACTBUEM.

Boneesoii snemenm BUHBI — 3TO OTHOLICHHUE BOJH JHLA K COBEpPIIAEMO-
My UM JIeSHHUIO U ero nocieacTtBusM. OH XapakTepu3yeTcsl HaJUuuUueM WU
OTCYTCTBUEM >KEJIaHHsl HACTYIUIEHHs OOLIECTBEHHO OMACHBIX MOCIEICTBHUM.
Hexenanne HacTyNIEHHUs MOCIEACTBUHA MOXKET UMETh Pa3lHMYHbIE OTTCHKU
0T 0e3pa3nu4us A0 CTPEMIICHNUS IPEAOTBPATUTD TAKHUE TIOCIECICTBHS.

PaznnyHoe codeTaHne MHTEIUICKTYaJBHOTO M BOJIEBOTO 3JIEMEHTOB BH-
HBI onpesiesisieT (JOPMBI U BUIBI BUHBI.

OpHU TpecTyIUIEHHS MOTYT OBITh COBEpPILIEHBI TOJBKO YMBIIIICHHO,
JIpyTHe — TOJIBKO 110 HEOCTOPOXKHOCTH, TPEThbH — KaK YMBIIIJICHHO, TaK U 0
HEOCTOPOKHOCTH.

OmnpezeneHHOe BIUSHUE Ha OINpe/esiCHHe CTEIIeHH BUHBI OKa3bIBAIOT U
CTaJlu¥ COBEPLICHUS NMPECTYIUICHNUS, IPUIMHbBI HEJOBEICHUS NPECTYIIICHUS
JI0 KOHIIA, (POPMBI COYYaCTHsI, XapaKTep y4acTHs U POjb B COBMECTHOM CO-
BEpIICHUH TPECTYMJICHUS, IPU COBEPIICHHH HEOCTOPOXKHOTO IPECTyIIe-
HUSI — JIMYHBINA «BKJIA» B COBMECTHOE NPUIMHEHNE TTOCIEICTBHH U T. II.

TakuM 00pa3oMm, cTerieHb BUHBI ONPEEIsieTCs HA OCHOBE aHaJIM3a Bced
COBOKYIHOCTH OOBEKTHUBHBIX M CYOBEKTHBHBIX IIPH3HAKOB COCTaBa IIpe-
CTYIUICHUSI.

8.2. YmbIimienHast popMa BUHBI H €€ BHABI

[pecrymieHueM, COBEPIICHHBIM YMBIIUICHHO, PU3HAETCS OOIECTBEH-
HO OIlacHOE JIesIHHE, COBEPILEHHOE C MPSMBIM MM KOCBEHHBIM YMBICIIOM.
Takum o6paszom, cT. 22 YK BBIIENSAET 06a 6U0a yMblLULIEHHOU (OPMBL GUHDL.

— [IpSIMOM yMBICETT;

— KOCBEHHBIN yMBbICET.

Ilpecmynnenue npusnaemcs co8epuieHHbIM C RPAMbBIM YMBICTIOM, €C-
JIM JIMIO, €r0 COBEPLIMBIIEE, OCO3HABAJIO OOMIECTBEHHYIO ONACHOCTH CBOE-
TO JIeSIHHUS, IPEBHUIEIIO €ro OOIIECTBEHHO ONACHBIE ITOCIEICTBUS H XKeNajIo
nx Hactymienus (4. 2 cr. 22 YK).

HnmennekmyanbHulii 3j1eMeHm RPAMO20 YMbICAA XaPAKTEPUIYETCS
TEM, 4TO JIUIIO:

— 0CO3HAeT OOIIECTBEHHYIO OIIACHOCTh CBOETO ACSHHUS,

— MPeJBUAUT OOIECTBEHHO OMACHBIC MOCICACTBUS KaK HEW30CIKHBIH
WK peajibHO BO3MOXKHBII PE3yNIbTAaT CBOCTO JICSHHUS;
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— OCO3HAET HAJIMYNE MPUINHHOH CBSI3H MEXIY JCSTHUEM U MOCIIEICTBUEM.

Jlist mpu3HaHMS MPECTYIUICHUS! COBEPLICHHBIM YMBIIIJIEHHO HE Tpely-
€TCs OCO3HAHMUS MPOTUBOIIPABHOCTH CBOETO JICSTHUSI — HE3HAHHUE YTOJIOBHO-
T'O 3aKOHa HE OCBOOOKIAeT OT OTBETCTBEHHOCTH. Bosiesoit anemenm nps-
MO020 ymblca OTpPENETIeTCs KETaHHEM JIHNA NPUIMHUTH OOIIECTBEHHO
omacHele mocieAcTBHUs. IIpn 3TOM Lenpl0 COBEpIIEHHS ICSHUS SIBISCTCS
NPUYMHEHUE OOIIECTBEHHO OMNACHBIX IOCIEICTBHUH, T. €. LENH NESIHUS U
MIOCJIEACTBHS COBIAIAOT.

CoueTaHne HMHTEIIEKTYaJIbHOTO M BOJIEBOTO 3JIEMEHTOB INPHU HPSIMOM
YMBICTIE TTO3BOJIIET TOBOPUTH O HANPABJICHHOCTH JCHCTBUI HA IPUYNHEHHE
OOIIIECTBEHHO OMACHBIX TOCAEACTBUM, KOrJa BHHOBHBIH CIEIHAILHO
HalNpaBJsIeT CBOM YCHIINS Ha JOCTH)KEHHE IPECTYITHOTO Pe3yJIbTaTa.

Ilpecmynnenue npusnaemca co6epUIEHHBIM C KOCGEHHBIM YMbICIOM,
€CIIH JIMIIO, €TO COBEPIIMBIIIEE, OCO3HABAIO OOIIECTBEHHYIO OMTACHOCTH CBO-
€ro AesHUs, MPEIBUCIO ero OOLUIECTBEHHO OMACHBIC MOCIHEACTBHS, HE Ke-
J1ajo, HO CO3HATENHHO JIOMYCKaJ0 HACTYIUICHHWE 3THX IIOCHEICTBHH JIOO
OTHOCHJIOCH K HUM Oe3pa3nugHo (4. 3 ct. 22 VK).

Ilo epemenu 603HUKHOBEHUA GbLOETIAIOMCA:

— 3apaHee 00 JyMaHHbIH yMbICeN (IIpeIyMBIIUICHHUE);

— BHE3AITHO BO3HUKIIUK yMmbIcen (0e3 mNpeayMbINUICHHs), HAaIpUMeED,
ah(exTUPOBAHHBIM yMbICET, COPMHUPOBABIINICA U PEATH30BAHHBINA B MO-
MEHT TpeOBIBaHUS JIUIIA B COCTOSHUH addekra.

Brigensrorest:

— KOHKPETH3NPOBAaHHbIH (ONpeIeNeHHbIH) YMbICET;

— HEKOHKPETHU3NPOBAHHBIHN (HEONPEAETICHHBIN) YMBICEIL.

IIpu Konkpemuszupoeannom ymeicie MU0 TPEABUIUT NPUUMHEHUE
Bpezia TOYHO ONPEZETICHHOTO BHIA U pa3Mepa, HapuMep, MPHINHNATE TK-
KOE TeJIeCHOE MOBPEXJCHUE IMyTeM HEHM3INIaANMOro 00e300pakeHHs JIHLA
MOTEPIIEBIIETO.

Hexonkpemu3upogannuiii ymupices XapaKTepuUzyeTcs NpeABUICHUEM
JIMLOM OOIIECTBEHHO OMACHBIX MOCIEICTBUII HE ONpENEIEeHHON TOYHO CTe-
NEHU TSDKECTH, HAIPUMEp, MOXUTUTh UMYILECTBO B KPYHHOM WM 0CO00
KPYIHOM pa3Mepe, NMPUINHUTH MEHEE TSUKKHE WM TSOKKHE TENIECHBIE I10-
BpEXJeHUs U T. 7. OTBETCTBEHHOCTh B 3TOM CJIy4ae HacTyIaeT 3a (akTHie-
CKH NIPUYNHEHHOE TTOCIIE/ICTBHE.

Anvmepramugnulii ympicesr IMEET MECTO, KOTJa JUIO NPEABUIUT U B
PaBHOH Mepe KENaeT WIN CO3HATENBHO JOMYCKAEeT:

— MIPUYMHEHUE BpeJa OJTHOMY M3 JIBYX OOBEKTOB;

— HaCTYIUIEHUE OJJHOTO U3 JIByX KOHKPETH3NPOBAHHBIX IOCIECICTBHIA.

54



[Ipu ampTepHATHBHOM yMBICIE OTBETCTBEHHOCTh HACTyHaeT 3a (haKTH-
YECKU NPUYMHEHHBIN Bpe/l.

Lenp xak MpU3HAK OCHOBHOTO COCTaBa M KaK KBAJIMQHUIHpYOIee 00-
CTOSITENILCTBO HE M3MEHSIET COJIEp:KaHHWE U CTPYKTYpPY HMPU3HAKOB COCTaBa
MIPECTYIUICHUSI.

8.3. HeocTopo:kHast (popmMa BUHBI U ee BHIbI

Heocmoposcnaa éuna XapakTepu3yeTcss HeBHUMATECIBFHBIM HIIH HEIO-
CTaTOYHO BHUMATENHHBIM (O€30TBETCTBEHHBIM) OTHOIICHHEM JIHIA K 00B-
€KTaM yTrOJIOBHO-TIPABOBOM OXpaHEI.

Bripensirorest 06a euda neocmoposicnoit hopmut eunst (ct. 23 YK):

— JIETKOMBIC/IHE (TIpeCTyNHas CAMOHAIESTHHOCTB);

— HEOPEIKHOCTH.

IIpectymieHne nMpU3HAETCS COBEPIIECHHBIM I10 J1€2KOMBICIUIO, €CIU JTU-
1[0, €ro COBEpIIMBILIEE, MPEABUACIO BO3MOXXHOCTh HACTYIUICHUs 0O0IIe-
CTBEHHO OMACHBIX MOCJIEJACTBUI CBOCTO AESHUs, HO 0e3 JOCTATOYHBIX OC-
HOBaHUI PAaCCUUTHIBAJIO HA MX HpeaoTBparieHue (4. 2 ct. 23 VK).

HumennekmyanbHulii 3/1eMeHM 1€2KOMbICAUA XAPAKTCPUIYETCS TEM,
YTO JIUTO:

— IPEABUINT aOCTPAKTHYIO BO3MOYKHOCTH HACTYIUICHHUS OOIIECTBECHHO
OTIACHBIX MTOCIIC/ICTBUIA;

— OCO3HAeT HAMYUC PEATFHOW BO3MOXXHOCTH IMPEIOTBPATUTH HACTYII-
JICHHE OOIIECTBCHHO OMACHBIX TOCIICACTBUH.

PaccuuThiBass Ha mpemoTBpalleHWe HACTYIUIGHHS OOIIECTBEHHO oOImac-
HBIX TIOCJICICTBUH, JINIO HAJICCTCS:

— Ha COBEPILEHUE ONPEAEICHHBIX IEHCTBUMN 110 YCTPAHEHUIO ONIACHOCTH;

— CBOU COOCTBEHHBIC CHIIBI, HABBIKH, CIIOCOOHOCTH U T. I1.;

— CHJIBI 1 YMEHUS IPYTHX JIUI;

— CBOHCTBA UCTIONB3YEMBIX IIPEIMETOB, CPEIICTB, MEXaHU3MOB U T. I1.;

— OIpEeeICHHBIC 00CTOSATEILCTBA HITH SBICHHUS.

[IpecTyruieHne MPU3HAETCS COBEPILEHHBIM [0 HedpeicHocmu, eciu
JIUIIO0, €r0 COBEPIIMBIICE, HE MPEABHUICIO BO3MOXHOCTH HACTYIUICHHS 00-
IICCTBEHHO OTMACHBIX MMOCIECICTBUI CBOCTO JESHUs, XOTS IMPU HEOOXOTUMOMN
BHUMATEJIBHOCTH W TPEAYCMOTPUTEIHLHOCTH JOJHDKHO OBLI0O M MOIMJIO HX
npensuaeTs (4. 3 cr. 23 YK).

HumennekmyanbHulii 31emMenm HeOPeHcHOCHmU XaPaKTEPU3YEeTCs TEM,
YTO JIUIO:
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— HE MPEIBUAAT BO3MOXXHOCTH HACTYIUICHHS OOIIECTBEHHO OMACHBIX
IOCIIC/ICTBUIA;

— o0Ja1aeT CrIoCOOHOCTHIO MPEBUICTh HACTYIUICHHUE MMOCICACTBUM TPH
MIPOSIBIICHUU HEOOXOAMMOM BHUMATEIBHOCTH U IIPEyCMOTPUTEIBHOCTH.

Boneeoii a1emenm nedpercnocmu XapakTepusyeTcst TeM, 4To JIMLO:

— HE TPOSBJIICT BOJEBBIX YCHUJIMH JJI HEJOMYIICHUS BPESIHBIX MOCIC-
CTBUH;

— FIMEET PeaJbHYI0 BO3MOXKHOCTH IPOSIBUTH CBOIO BOJIIO IS TIPaBHIIb-
HOW OLIEHKH 00CTAHOBKY M M30€KaHUS Bpela.

O6veKkmugHblll Kpumepuil HeGpexdcHocmu BBIpaXEH ciioBaMu: «JInmo
IOJDKHO OBLIO TIPEIBUAETH HACTYIUIGHHE OONIECTBEHHO OIMACHBIX IOCIEA-
CTBHIIY.

CyovexmueHblii Kpumepuil HebpexcHocmu BbIpAXEH cioBaMu: «JIumo
MOTJIO MPEIBUICTh HACTYIICHHUE OOIIECTBCHHO OMACHBIX MOCIICACTBUI.

8.4. Buna B npecTymiieHusix ¢ popMaJIbHBIM COCTABOM

B npecmynnenusx c popmanvHbim coCmagom, npedycmampusarouium
Y2po3y Hacmynjenus 00WieCmeEeHHO ONACHBLIX NOCAeOCHEUIl (Cocmaegvl
co30anusn onacnocmu), GopMa BHHBI YCTAHABIUBACTCS 110 MICUXUYECKOMY
OTHOILIEHUIO JINIA K BO3MOKHBIM ITOCJIEICTBUSIM.

B npecmynnenusx ¢ popmanvHbim cOCMagom, ne npedycmampueaio-
WUM  6O3MOMNCHOCHIbL HACHIYRICHUS O00WLeCMBEHHO ONACHBLIX HOCTe0-
cmeuii, HopMa BUHBI YCTAHABIUBACTCS 110 MCHXMIECKOMY OTHOILICHUIO JIH-
I1a K CBOEMY OOIIECTBEHHO OMIACHOMY JICSTHHIO:

— mpectymicHre ¢ (OPMaILHBIM COCTABOM IMPH3HAETCSI COBEPIICHHBIM
YMBIILICHHO, €CJIM JIMIIO, €r0 COBEPIIMBIICE, OCO3HABAIO OOIMICCTBEHHO
OMACHBIN XapakKTep CBOETO ACHCTBUS MM OE3ICHCTBHS M JKEJIAT0 €ro Co-
BepmHTh (4. 2 cT. 24 YK);

— mpecTymicHue ¢ (OPMaIbHBIM COCTABOM IPHU3HAETCS COBEPIICHHBIM
0 HEOCTOPOKHOCTH, SCITU JIMIIO, €T0 COBEPIIMBIICE, HE OCO3HABAJIO 0O0IIIe-
CTBCHHO ONACHBIA XapakTep CBOETro JeHCTBUS WU Oe3MeHCTBHUS, XOTS
JIOJDKHO OBLIO M MOTJIO 3TO OCcOo3HaBaTh (4. 3 cT. 24 VK).

8.5. Cio:xxnast BHHA
Cnoosicnan euna (IBOIHAS, COCTaBHAsI, CMEIIAHHAS) — 9TO OJTHOBPEMEH-

HOE COYeTaHWe pa3IM4YHBIX (POpPM BHHBI — YMBICNIAa M HEOCTOPOKHOCTH —
B OJTHOM KBaJIH()HUITUPOBAHHOM COCTABE YMBIIICHHOTO MPECTYIUICHHUS.
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B npocThix cocTaBax mpecTyriyieHuid BUHA BCETJa BhIpakKeHa B OJHOU U3
IBYX ee (hopM: 1100 B yMBICIIE, IMOO B HEOCTOPOKHOCTH.

Cnoscnan euna npesicTaBisieT cOOOH COBOKYITHOCTh yMBIC/IA M HEOCTO-
POXKHOCTH, COJIep>)KaHUE KOTOPBIX OCTAETCsI HEM3MEHHBIM U B CJIO)KHOH BUHE.

Ilpumepom cnoicHoil 6uHbLL 6 NPECMYNIEHUAX C (POPMATLHBIM CO-
CMagom MOXET CITy)KMTh HE3aKOHHOE IPOHM3BOJCTBO abopTa, OTBETCTBEH-
HOCTb 3a KOoTopoe mnpeaycMoTpeHa cT. 156 YK. OcHOBHOM cocTaB TaHHOTO
MPECTYIJICHUS] B 9aCTH MEPBOM STOH CTaThU ONMCAH KaK HE3aKOHHOE MpO-
M3BOJCTBO a0OpTa BpayoM, HMEIOLINM BBICIIIEE 00pPa30BaHUE COOTBETCTBY-
fomero npodmirsa. CyObeKTHBHas CTOPOHA HE3aKOHHOTO IPOW3BOJCTBA
abopTa ompenensieTcsl TOJIBKO M0 OTHOLICHHIO K ACHCTBUIO M BBIPAXKACTCS
BUHOHN B Buje mpsMoro ymbicia. B 4.3 cr. 156 YK ycranoBneHa mnoBbl-
LIEHHAas: OTBETCTBEHHOCTh 32 HE3aKOHHOE IIPOM3BOJCTBO abopTa, MOBJIEK-
mee 1o HEOCTOPOKHOCTH CMEPTH KCHIIWHBI o0 NMPUIUHCHUE TAXKKOTO
TEJIECHOTO MOBpEX/IeHUs. BUHa M0 OTHOIIEHUIO K KBATM(UIMPYIOIIUM MO~
CJICACTBUAM — CMCPTHU KCHIIUHBI U TSHKKOMY TCJICCHOMY IMOBPCKICHUIO —
COIJIaCHO NPSIMOMY HPEIITHCAHUIO 3aKOHA MOXKET OBITh TOJILKO HEOCTOPOXKHOM.

8.6. HeBnHOBHOE NpHYMHEHNE Bpeaa (ciryqaii)

Cnyuaii (ka3yc, HECYaCTHBIN CIy4aid, CyOBEKTHBHBIHN CITydaii) — 3TO He-
BUHOBHOE TPUYMHEHHE Bpea, KOrja JUI0 HEe OCO3HAaBAJIO M 1Mo 00CTOs-
TENBCTBAM Jejia He JOJDKHO OBLIO MUTH HE MOTJIO OCO3HaBaTh OOIIECTBCH-
HYIO OMACHOCTBH CBOCTO JICSHUS JIN00 HE MPEABUACIO BO3MOKHOCTH HACTYII-
JieHUsT OOIIECTBEHHO OMACHBIX MOCEICTBHIA CBOETO ASSHUS M MO OOCTOsI-
TEJILCTBAM JIela He JJOJDKHO OBUIO WX He MOTJIO WX npeaBuaeTh (ctT. 26 YK).

B omuowienuu npecmyniienuii ¢ mMamepuaibHbIM COCHABOM Hesu-
HOGHO Oelicmeyem HUulo, Komopoe:

— IPUYHUHSET BPEIl M0 HEOCTOPOKHOCTH, KOTJa OTBETCTBEHHOCTh yCTa-
HOBJIEHA TOJIBKO 33 YMBIIJIEHHOE €r0 MPUYUHEHHUE;

— IPEIBUIUT HACTYIUIEHWE OOIIECTBEHHO OINACHBIX TIOCIECACTBUNA U
000CHOBAHHO PACCYUTHIBAET HA UX MPEOTBPAIICHHE;

— IPEIBUINT HACTYIUICHHE OOIIECTBCHHO OIMACHBIX ITOCIICACTBUM, HO HE
MOXET MX MPEAOTBPATUTh B CHIY HECOOTBETCTBHSI CBOMX ICHXO(PHU3UOIIO-
THYECKUX KadeCcTB TPEOOBaHMSM SKCTPEMANBHBIX YCJIOBHH WIH HEPBHO-
MICUXUYECKUM Teperpy3Kam;

— HE TPEABHIUT HACTYIUICHHE OOIICCTBCHHO OMACHBIX MOCICICTBUI U
10 0OCTOSATENECTBAM JIefIa He MOTJIO WM He JOJDKHO OBUIO MX MPEABHICTD.
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B omnowenuu npecmynnenuii ¢ poOpMansHsIM COCMABOM HEGUHOBHO
delicmeyem uno, Komopoe:

— 10 HEOCTOPOXKHOCTH COBEPLIMIIO JESHUE, MPU3HABAEMOE IpPECTyILIe-
HUEM TOJIBbKO MPHU YMBIIIJIEHHOM €r0 COBEPILIEHUH;

— HE 0CO3HABAJIO M MO 00CTOATEIHCTBAM JIeNla He JIOJDKHO OBIIIO WM HE
MOTIJIO OCO3HABAaTh OOIIECTBEHHYIO OIMIACHOCTh CBOCTO JICSTHHS.

8.7. ®akyabTaTHBHBIE MPU3HAKHA
cy0ObeKTHMBHOI CTOPOHBI PECTYIJICHUSI

Momue — 3T0 BHyTpeHHee MOOYXIEeHHe, KOTOPEIM PYKOBOACTBOBAJIOCH
JIMILIO, COBEpIIAsl MPECTyIUIeHne. B 0CHOBE BCSKOrO MOTHBA JISKHUT CTpEMIIE-
HHE YeJIOBeKa K YIOBJIETBOPEHHIO TOH WM WHOW NOTPEOHOCTH, TOTO WIIH
MHOTO XeJanus. MOTHB 00BSCHSET, TOYEMY JIMLIO COBEPLIAET IIPECTYILUICHHUE.

Ilens — 310 TOT pe3ynbTaT, K KOTOPOMY CTPEMHTCS JIULO, COBEpIIas
npecrymienue. Llenb o0bsACHSEeT, A1 Yero JIMIO COBEPIIAET NMPECTYIUICHHE.

MoOTUB U LieNIb CBOHCTBEHHBI TOJIBKO YMBIIIIEHHBIM IIPECTYTUICHUAM.

Buabl MOTHBOB M 1ieJIel IpeCTYIUICHNUS:

— HU3MeHnHble (MOMUGHL: KOPHICTh, XYJIUIAaHCKHH MOTHB, MECTh 3a Hpa-
BOMEpHOE MOBEACHUE U T. I.; Yeau: IPOBOKALUSI MEKIYHAPOIHBIX OCIOK-
HeHUil, 00Jier4eHre COBEpIICHHs IPYTroro NPECTYIUICHHS U T. I1.);

— HeHu3MeHHble (PEBHOCTD, MECTh 32 HEIIPABOMEPHOE MOBEICHUE, JINY-
Hasi HeIIPUA3HB U T. 11.).

HuzMeHHbIe MOTHBBI U 1IENHU SBJISIFOTCS OCHOBaHUEM JUISL yCHIICHUS yro-
JIOBHOH OTBETCTBEHHOCTH. HEeHM3MEHHbIE MOTUBBI U €M, HAIPUMEP PEB-
HOCTb, HE TOBBIIIAIOT OTBETCTBEHHOCTh U JIAXK€ MOTYT CIIY)KUTb OCHOBAaHH-
€M JUISl CMSITYEHUs OTBETCTBEHHOCTH, HAIIPUMED IIPU COCTPAIaHHUH.

Ecnu B cBoeM NHOBElIEHHH JIMLIO PYKOBOJICTBOBAJIOCH HECKOJIBKUMH MO-
THBaMH, TO HEOOXOAUMO YCTAHOBUTH TOMHHHUPYIOLIHI MOTHB.

VYT0oNOBHO-NIPaBOBOE 3HAYCHHE MOTHBA U LIEJHU 3aKJIIOYaeTcs B TOM, YTO
OHH MOT'YT:

— BBICTYIIaTh B KaueCTBE KOHCTUTYTUBHOTO TPH3HAKa COCTaBa MPECTyI-
JIeHUS;

— SIBJISITHCS] KBUIM(HULIUPYIOLUIMM JIMO0 MPUBUIETUPYIOIMM TPU3HAKOM
COCTaBa;

— YUUTHIBATHCS NPH OTIPEJICIICHUN MEPhl HaKa3aHUsl.

W3 Bcex aMOLMiA, KOTOPbIE HCIBITHIBACT JIUIO B MIPOLIECCE COBEPIICHUS
NPECTYIJICHUsI, YrOJOBHO-NPABOBOE 3HAYEHHUE HMMEET TOJBKO COCTOSHHE
addexTa, Bo3HMKAIONIEe HA OCHOBE UyBCTBa I'HEBA, BO3MYLICHHS Helpa-
BE/IHBIM ITOBEJICHUEM TIOTEPIIEBIIETO.
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8.8. OmmnoKa, ee BUABI M BJIMsIHAE HA OTBETCTBEHHOCTh

OwubKka — 5T0 HENIPaBWILHOE TIpeJICTaBIeHNe (3a0IyXIeHNE) JHLa OT-
HOCHTEJIFHO OOIIECTBEHHON OIAaCHOCTH M IPOTHBOIPABHOCTH COBEpIIIa-
eMoro fesHus. Beinenstorces 06a éuda ouiuook:

— IOpUANYECKas OMNOKa;

— (pakTHYECKasl OIINOKA.

FOpuouueckaa owudka — 310 3a0Iy>XACHNE JHLIA OTHOCUTEIBHO IPO-
THUBONPABHOCTHU M IOPUANYECKHUX ITOCIIEICTBUI CBOETO JECSHUSL.

PaznuuaroT crnenyrouiye 6uowvl 00puoudecKoll OuuoOKu.

1) ommbKa B IPECTYIMHOCTH I HETIPECTYITHOCTH JCSHUS,

2) omnOKa B KBaTHM()UKALIMK ESHUS;

3) ommbKa B Mepe OTBETCTBEHHOCTH (HaKa3aHUs) 3a IPECTYILIEHHUE.,

1. Omuobka 6 npecmynnocmu unu HenpecmynHocmu OesaHUA MOXKET
BBIPA)KaThCS B CIEAYIOLIEM:

— JIMLIO0 CYMTAET CBOE JESHHE NPECTYIUIEHHEM, XOTS OHO TaKOBBIM HE
sBisiercst (MHUMOE mpecTyruieHre). OTBETCTBEHHOCTh NPH TakoW OIInOKe
HE HACTYIIaeT;

—3Hasi 00 YroJOBHOI NpPOTHBONPABHOCTH JAESHHSA, JIUIIO HE CUHTAET
CBOE JiesiHE OOIIeCTBEHHO onacHbIM. OTBETCTBEHHOCTh HACTyHaeT Ha 00-
IIMX OCHOBAHMSX;

— 0CO3HaBas OOIIECTBEHHYIO OMACHOCTH CBOETO ACSHUS, JTUIO CYUTAET,
YTO OTBETCTBEHHOCTH 3a Hero B YK He mpemycMmoTpeHa, T. €. He OCO3HAeT
YTOJIOBHYIO TIPOTHBOIIPABHOCTH AeSHUS. OTBETCTBEHHOCTh HACTyIaeT Ha
0o0IMX OCHOBaHHAX, MOCKOJBKY HE3HaHWE YTOJOBHOTO 3aKOHAa HE OCBO-
00XIaeT OT OTBETCTBCHHOCTH;

— JIMLI0 HE OCO3HAET HU OOIIECTBEHHYIO OMACHOCTh, HH IPOTHBOIPAB-
HOCTB CBOeEro JiesiHist. OTBETCTBEHHOCTh HE HACTYIIACT.

2. Owubka ¢ keanugpukayuu — 310 3a0YXJICHUE OTHOCHTEIHHO yIro-
JIOBHO-IIPABOBOM HOPMBI, IIOJ JACHCTBHE KOTOPOM IMOANANAET COACSIHHOE.
J11st OTBETCTBEHHOCTH TaKasl OIIMOKA 3HAYCHHSI HE UMEET.

3. Owuoka 6 mepe OmMeemMCcmMeeHHOCMU UMEET MECTO, KOTJIa JIUIO He-
BEpPHO TPEICTABILIIO ceOe BHI M pa3Mep HaKa3aHUsS MM BO3MOXKHOCTH
MPUMEHECHUSI UHBIX MEP YTOJIOBHOH OTBETCTBEHHOCTH. Takas ommoOKa Tak-
JKE HE BJIMSCT Ha OTBETCTBEHHOCTb.

Daxmuyeckan owndka — 3T0 3a0IyXKICHUC JTUIA OTHOCUTEIHHO 00B-
CKTUBHBIX ITPU3HAKOB CBOCTO JICSHUS U €TO MOCICICTBHA.

C y4eroM BIIMSHES Ha YTOJOBHYIO OTBETCTBEHHOCTH BBIICISIOT 064 -
oa ghakmuueckux oumuoboK:

— (pakTHUeckue OMMOKHY, HE UMEIOLIHE FOPUINUECKOT0 3HAUCHHS;
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— (hakTHIEeCKHE OMTMOKH, UMEIOIINE IOPUINISCKOE 3HAUCHHE.

He umerom opuouueckozo 3naueHus gaxmuyeckue ouudOKU OTHOCH-
TEIBHO OOCTOSTEIBbCTB, HE SBJISIONIUXCS MPU3HAKAMU COCTaBa MPECTYILIC-
nust. Takue omMOKKM HE OCBOOOKIAIOT OT OTBETCTBEHHOCTH U HE U3MEHSIIOT
KBaJTU(UKAIUIO COJICSTHHOTO.

HUmerowmpumu wopuouueckoe 3HaueHue SIBISIOTCS hakmuyeckue ouiuo-
Ku OTHOCHTEJIBHO KOHCTUTYTHUBHBIX MPU3HAKOB COCTaBa IMPECTYILICHHS.
Takue omMOKY BIMAIOT HA PEIICHUE BOIPOCA O IPUBJICUCHUN K YTOJOBHOMN
OTBETCTBEHHOCTH WJIK 00 OCBOOOKIEHHH OT Hee, a TaK)KE BIMAIOT Ha KBa-
TUQHUKAIHAIO CONIESTHHOTO.

Hmerowue wopuouueckoe 3nauenue OuwudKu Mozym 0vimo:

— WU3BMHUTEIbHBIMU;

— HCHU3BUHUTCJIILHBIMU.

H3eunumenvrnaa owuodka (100pPOCOBECTHOE 3a0IyXK/ICHUE) UMEET Me-
CTO, KOT/Ia JIMIO0 HE OCO3HABAJIO CBOETO 3a0NIYKICHUS U MO OOCTOSITEIb-
CTBaM JieJia He JOJDKHO OBLIO WIIH HE MOTJIO OCO3HABAaTh €ro (Ciryuaii).

Heuzeunumensnas omudKka MMeET MECTO, KOTJA JUI0 HE 0CO3HABAJIO
CBOETO0 330y IeHHs, HO TI0 00CTOSATENBCTBAM Jiefia JOJKHO OBLJIO U MOTJIO
OCO3HaBaTh ero (HEOPEIKHOCTH).

Bonpocs! 111 cCaMOKOHTPOJIsA

1. Jlalite moHsATHE CYOBEKTUBHON CTOPOHBI MPECTYIUICHHUS, HA30BHUTE €€
MIPU3HAKU.

2. JlaiiTe MOHATHE NPSIMOTO YMBICIA, YKAXKUTE €r0 MHTEIUICKTYalbHbIA U
BOJICBOM MOMEHTHI.

3. laiiTe MOHATHE KOCBCHHOTO YMBICIIA, YKAKUTEC €r0 MHTEIUICKTyallb-
HBIA ¥ BOJIEBOM MOMEHTHI.

4, YKaxuTe OTINYHS MPSIMOTO0 M KOCBEHHOTO YMBICJIA TI0 MHTEJUICKTY-
aJIbHOMY M BOJIEBOMY MOMEHTaM.

5. JlaiiTe MOHATHE YMBICIIA PECTYIUICHHUS ¢ (POPMATBHBEIM COCTaBOM.

6. HazoBuTe BHIBI yMBICTA IT0 MOMEHTY (DOPMUPOBAHHS.

7. YKaXuTe BUIBI YMBIC/IA [0 CTCIICHH TOYHOCTHU MPEIBUACHUS TOCICI-
CTBUH.

8. Kax kBamu@uImpyoTcss NEHCTBUS JHIA NMPH KOHKPETH3UPOBAHHOM
yMmbIcTe?

9. Kax kBamupuIupyroTcs NCHCTBUSA JHIA TPH aJbTEPHATUBHOM H
HEKOHKPETH3UPOBAHHOM YMEICTIaX?

10. Ha3oBuTe BHIBI HEOCTOPOKHOM BHHBL.
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11. JTaiiTe MOHSATHE JIETKOMBICIIHIO.

12. NaiiTe moHATHE HEOPEIKHOCTH.

13. YkaxuTe OTIINYHSI KOCBEHHOTI'O YMBICIIA OT JIETKOMBICIIHSL.

14. Yem otitmuaercsi HEOpPEKHOCTH OT Kazyca?

15. JlaiiTe MOHATHE CIIOKHOI BHUHBI.

16. Ha3oBuTe BHIBI OIMHOOK B YTOJIOBHOM TIpaBe.

17. JlaiiTe moHsTHE FOPUINUECKOMN OIIMOKN M HA30BUTE €€ BHIbI.

18. JlafiTe moHsATHE (PAKTUIESCKON OIINOKH.

19. HazoBute BUIBI (JaKTHIECKUX OIIMOOK U YKaXKHUTE MX IPABOBBIC I10-
CJIEJICTBYISL.

20. HazoBure (QakyIbTaTUBHBIE TNPH3HAKH CYOBEKTUBHOH CTOPOHBI
COCTaBa IPECTYIUICHHS.

Tema 9. CTAAUU COBEPLHIEHUSA YMbIIIJIEHHOI'O
NPECTYIIVIEHUA

9.1. ITonsiTHE M BUJIBI CTaUH COBEPIICHUS YMBIIIJIEHHOTO IIPECTYIUICHUSL.

9.2. IIpuroToBICHUE K MPECTYILICHUIO.

9.3. [lokymieHue Ha IPECTYIICHAE.

9.4. OKOHUYEHHOE TIPECTYILICHHE.

9.5. 100pOBOMNBHBIIl OTKA3 OT COBEPIUCHHS MPECTYIUICHUS, €ro MpaBo-
BbI€ TTOCIIC/ICTBUSL.

9.1. IlonsiTHe U BHABI CTA/INii COBEPUIECHUS
YMBIIIJIEHHOTO NMPeCTYNJIeHUs

Cmaouamu coseepuienus ymMului1eHHO20 NPECMYNIEHUA HA3BIBAIOTCS
ONpE/ICICHHBIE ATambl MOATOTOBKM W HEMOCPEICTBEHHOTO COBEPUICHHS
YMBILUIEHHOTO NPECTYIUIEHUS, OTIAMYAIOLIUECS IPYT OT ApYyra Mo Xapakre-
Py IeHCTBUI U CTENEHBIO peaTnu3alid BUHOBHBIM MPECTYIMTHOTO HAMEPEHHUS.

Bces mpectynHas 1eATeNbHOCTD JIMLA OT MOMEHTa BOZHUKHOBEHHUS €T0 1ie-
JI 10O OKOHYAHUS TIPECTYTUICHUSI MTOJIPA3/IeIIeTCs Ha OIPe/IeIEHHBIE dTAMbI.

MxX MOXHO pa3ienuTs:

— Ha (hOpPMHUPOBAHNE YMBICIA;

— 0OHapyXeHHE YMBICIIA;

— IPUrOTOBJIEHHE K MIPECTYIUIEHHUIO;

— MOKYIIEHUE Ha MPECTYIUICHUE;

— OKOHYEHHOE IPECTYIJICHUE.

Dopmuposanue ympicna — 3T0 3Tall 0OTYMBIBAHHUS U TPUHITHE PeIe-
HUSL O COBEPILEHUU NPECTYIIICHUS.
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Oé6napysicenue ympicia — 3T0 COOOIIEHHE KOMY-JIMOO O IPECTYIHBIX
HaMepeHusX. OcCTalbHBIE TPU CTAAWM, YKa3aHHBIE B 3aKOHOJATEIHCTBE
PecniyOmmku Benapych, nMeroT 3HaueHHE /IS MIPAaBHUIIBHON KBaTu(UKaMu
COZESHHOTO U CIPaBEIMBOTO Ha3HAYCHUS HAKA3aHUSL.

Ha »tux cragusx Jumo cosepuiaeT OOLIECTBEHHO OIAcHOE JAEsHHE,
HaIlpaBJICHHOE Ha PeaM3alliio CBOETO IPECTYITHOTO 3aMbICIa.

9.2. IIpuroToBJieHHE K MPECTYIJIEHUIO

IlepBasg yronoBHO Haka3zyeMmas CTagusl — IPUTOTOBICHHUE K MpECTyILIe-
Huto. [ToHsATHE NPUrOTOBIEHUS K MPECTYILICHUIO COAEPIKUTCS B YTOJIOBHOM
3akoHe (4. 1 ct. 13 YK).

Ilpuzomoenenue — 310 IPUNCKAHNUE WU TPUCIIOCOOJICHNE CPE/ICTB HIIH
opyauil cCoBepIICHN NMPECTYIICHNS, a TAKXKe MHOE YMBIILICHHOE CO3/aHHe
YCIIOBHI IJIs1 COBEPILICHUS! KOHKPETHOT'O IPECTYIIICHHS.

C 00BEKTHBHON CTOPOHBI MPUTOTOBJICHUE K NMPECTYIUICHUIO BBIPAXKACT-
csl B COBEpIICHNH JTI000TO U3 BHIMIEYKa3aHHBIX AeiicTBuil. M3 onpenenenns
MOYKHO BBIJICITUTh HPUIHAKU NPUZOMOGTIEHUS .

1. Ilpuuckanue cpedcmeé unu Opyouil coeepuienus nNpecmynieHus —
9TO 3HAYMT JI0OOH crocod nprodpereHus (MOKyIKa, ITOJydYeHUE Ha BpeMs,
B TIOAAapOK, M3TOTOBJIEHUE, 3aBIaJICHHE MPOTHUBONPABHBIM IyTeM (XHIIe-
HHE) U T. 1.). [ maBHOe 3/1ech — 1enb MPUOOPETEeHUs ISl COBEPILECHUS Tpe-
CTYIUICHUS.

2. IIpucnocobnenue cpedcme unu opyouii cogepuieHUs NPECMynIeHus.
O3HayvaeT, KaK MPaBUIIO, BUIOM3MEHEHUE ONPEAENICHHBIX MPEIMETOB U HX
UCTIBITAaHWE C TEM, YTOOBI OHHM MOTJIM CIIy>KHTh HETIOCPEICTBEHHO Cpea-
CTBaMH WJIM OPYAMSIMH COBEPIICHHS NPECTYyIJIeHUs (M3roTOBIEHHE 00pe3a
13 OXOTHHYBETO PYXKbs, IMOJATOHKA KIIOYEH MM MX HCIBITAaHHE H T. II.).
Lenb mpexxHssA — VI COBEPIICHHUS IPECTYIUICHHUS.

3. Ymblunennoe cozoanue unvix ycioeuii Onsa coéepuieHus KOHKpem-
H020 npecmynienusn. K TIOHATHIO «MHOE CO3J[aHUE YCIIOBHUH JUIST COBEpIIE-
HUS IPECTYIUIEHUS» OTHOCSTCS CaMble pa3HOOOpa3HbIe NeHCTBUS BUHOBHO-
IO JINI[a, HATpaBJICHHBIE HA YCIIEIIHOE COBEPIIEHHNE MPECTYIIIICHNUS.

K Takum NpUroTOBUTEIBHBIM JEHCTBUSIM MOTYT OTHOCHUTBCS:

— OJI00P COYYaCTHUKOB;

— YCTpaHEHHE MPEMATCTBUHA, MEIIAIONINX COBEPIICHUIO MPECTYIUICHUSI
(yceltuleHHE CTOpOXKa, MPHPYUYEHUE COOAKH, NMPHUBEICHHE CHUTHAIU3AINA B
HETOJHOCTH H T. I1.);

— NIpUUCKaHNE 00BEKTOB MOCIATaTENbCTBA, COCTABJICHHE IIJIaHA;
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— U3y4eHHEe BO3MOXKHOCTEH COBITa MOXHIIEHHOT'O WMYIIECTBA WU CO-
KpBITHE CJIEIOB U MPEAMETOB MPECTYIUICHUS.

Hens npesxHsist — AJ1s1 COBEpUISHUS MPECTYIIICHHUSL.

[IpuroroBneHne K MPECTYIUICHUIO, HE MPEICTABISAIONIEMY OOJBIIOMN
OOIIIECTBEHHON OIACHOCTH, YTOJIOBHYIO OTBETCTBEHHOCTh HE BIICYET
(4. 2 c1. 13 YK).

B HekoTOphIX ciy4asx, KOrja JHIO MpU MPUTOTOBIECHUH K MpPeCTyILie-
HHUIO COBEpIIAaeT APYroe OKOHYEHHOE MPECTYIUICHHE, TO OTBETCTBEHHOCTH
HACTYHAaeT 10 COBOKYITHOCTH INPECTYIUICHUI: 32 COBEPIICHHOE OKOHYEHHOE
MIPECTYIUICHHE W 3a TPHUTOTOBIICHHE K MPECTYIUICHHIO, KOTOPOE OH XOTel
COBEPIIINTE.

Haxkazanme 3a mpUTOTOBJIICHNE K MPECTYIUICHUIO HA3HAYAETCS C YIETOM
TpeboBaHUH, conepxamuxcs B cT. 67 YK.

9.3. llokyuieHue HA MpecTyNJIeHHE

Bropoii yronoBHo Haka3yeMoil CTajuedl COBEPLIEHUS YMBILUIEHHOTO
MIPECTYIICHUS SIBJISETCS MOKYLIEHNE Ha MPECTYIUICHUE.

Cornacuo 4. 1 ct. 14 YK «llokymenuem na npecmynienue pu3HaeT-
csl yMBILIJICHHOE JAEWCTBHE WM Oe3[elCTBHE JIMIA, HENOCPEICTBEHHO
HalpaBJICHHBIC HA COBEPIICHHE MIPECTYIJICHUS, €CIM MIPH 3TOM IMPECTyIIe-
HHE He OBbIJIO J0BEJECHO JI0 KOHIA 10 HE 3aBUCSIIMM OT TOTO JIMLA 00CTOs-
TeJLCTBaM». M3 OIIpeaeeH st MOXKHO BBIICITUTh €TO NPUIHAKIL.

1. JleficTBuSl HETIOCPEICTBEHHO HAIlpaBJIEHbl Ha COBEPIICHHE MPECTYII-
JeHus! (MO HAYMHAET BO3JCHCTBOBATh HA OOBEKT NMPECTYIUICHUS, HAUHHA-
€T BBINOJHATH OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUS).

2. [Ipectynnienre He JOBEJCHO 10 KOHIA, T. €. YMBICE] BUHOBHOTO Ha
JIOCTHXKEHHUE IPECTYIMHOTO pe3yibTaTa HE IMOJTydYacT pealn3aldio, OH He
ocymecTBisieTcss (Ui TPECTYIUICHHH C MaTepualbHbBIM COCTaBOM — HE
HACTYIIJIN JKelTaeMble OOIIECTBEHHO OIACHBIE IOCIEACTBUS, C (popmaib-
HBIM COCTaBOM — HE COBEPILIEHBI BCE HEOOXOANMBIE IEUCTBHS).

3. IlpecryruieHne He NOBEACHO 10 KOHIIA 110 MPUYMWHAM, HE 3aBUCSIINM
OT BOJIM BHHOBHOTO (HampuMmep: ObUI 3aiepkaH, MOMeIIall ITOCTOPOHHHE
JIFOIM, TIOT0/1a, OKAa3aHO CHUJIBHOE COTPOTUBIICHHUE U T. 1.).

4. IloxymieHne Ha TPECTYIUIEHHE — 3TO YMBIIUIEHHOE AEHCTBHE WIN
Oe3neiicTBre, XapakTepuyeMoe MpsMbIM YMbICIOM. OTBETCTBEHHOCTh 3a
MOKYIIEHNEe HACTYIAeT KaK M 3a OKOHYEHHOE IPECTYIUICHHE, KOTOPOE BH-
HOBHBIHM XOTeJ COBEPIINTh, HO CO CChUIKOI Ha cT. 14 YK.

Teopueil yroloBHOTO TIpaBa BEIACICHO MPU 610A NOKYUIEHUL.

1) HEOKOHYEHHOE MOKYIIICHHE;
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2) OKOHYEHHOE MOKYIICHUE;

3) HerogHoe MoKylueHue (MOKYIIEHHE HA HETOMHBIM OOBEKT, MOKYIIE-
HUE C HETOTHBIMU CPEIICTBAMH).

Heokonuennoe noKywieHue — 3T0 TaKoe MOKYIICHHE, TP KOTOPOM BH-
HOBHBIM OCO3HAET, YTO HE BBITIOJHIJI BCEX 3aJyMaHHBIX NEHCTBUN IS CO-
BepI_HeHI/Iﬂ HpeCTyl’[J’leHI/Iﬂ U OHO HEC OOBCACHO A0 KOHLA IIO HpI/I‘II/IHaM, HC
3aBUCALLIM OT €r0 BOJIHU.

OKoOHYeHHOe NOKyuieHue — 3TO TaKoe MOKYIICHHE, IPU KOTOPOM BH-
HOBHBIM OCO3HAET, YTO BEHINIOJHMJ BCE 3alyMaHHBIC NEHCTBUS IUIS COBEp-
IICHUSA HpeCTyHHeHI/Iﬂ, HO OHO HC OOBCACHO O KOHIIA I10 HpI/I‘II/IHaM, HC
3aBUCALIAM OT €r'0 BOJIH.

CaMOCTOSITEIPHBIM BHAOM IMOKYIIICHHS BBICTYIIACT TAK HA3BIBAEMOC He-
200HO0€ NOKyuieHue, KOTopoe, Mo CyTH, SBJSIETCS Pa3HOBHIHOCTHIO (haKTH-
4eckoi ommOku. HeromHoe mokyIeHne moapasaeisieTcsl Ha Ba BUIA:

1) nokyIeHne Ha HETOIHbIH OOBEKT;

2) MOKYIIIEHHE ¢ HETOHBIMHU CPEJICTBAMH.

Ilokywienue na nezo0Hbll 00beKm — STO TOKYIICHUE, NMPH KOTOPOM
BO3MOXKHOCTh HPUYHMHEHUS Bpela OOBCKTY HCKItouaeTcs. MHadye Takoe
MOKYIIICHUE HA3BIBAIOT KaK MOKYIICHUE HAa HECYIIECTBYIONIHI O0BEKT.

Ilokywienue ¢ He2coOHbIMU CpeOCHEAMU — FTO TaKOE TOKYIICHUE, MPU
KOTOPOM HCIIOJIB3YIOTCS CPEICTBA, KOTOPHIMH HEBO3MOXKHO MPHUYUHHTH
Bpex OOBEKTY.

9.4. OxoH4eHHOE MpecTyIJIeHHe

3aBepmiaromieii cragueil COBEpIIeHNs] YMBIIUICHHOTO NPECTYIUICHUS SB-
JsieTcs OKOHYEHHOE MpecTyIuleHue. OKOHUEeHHbIM npecmynieHuem TpH-
3HAETCsl TaKoe JesHUE, B KOTOPOM COJeprKaTcsi BCe NMPU3HAKU COCTaBa TOTO
MPECTYIICHUS, COBEPIICHNE KOTOPOTO OXBATHIBAJIOCH YMBICJIOM BUHOBHOTO.
MoOMEHT OKOHYaHHS NMPECTYIUICHUsT HEOOXOANMO YCTaHaBIMBATh B 3aBU-
CHMOCTH OT KOHCTPYKIIMH COCTaBa NPECTYIUICHHS 110 0ObEKTUBHOW CTOPOHE.
Ilpecmynnenue ¢ mamepuanvubim cocmagom OyIeT CUUTATHCS OKOH-
YEeHHBIM C MOMEHTa HACTYIUIEHHS OOLIECTBEHHO OIACHBIX IOCIEACTBHH,
YKa3aHHBIX WU [T0JPa3yMEBaIONINXCS B TUCTIO3UIIUH CTATHH.
Ilpecmynnenue c popmanvnvim cocmagom OyneT CINTATHCSI OKOHYCH-
HBIM C MOMEHTa COBEpIICHHS OOLICCTBEHHO OINACHOTO JEsiHUS (AeHCTBUS
i Ge3/ieficTBYS), KOTOpOoe U 00pa3yeT TaHHOE MPECTYIUICHHE.
Ilpecmynnenue c yceuennslm cocmagom OyIET CUATATHCS OKOHYEH-
HBIM Ha OoJiee paHHe# CTauu, Ha CTaJUK IPUTOTOBJICHUS UK MOKYIICHHS.

64



IIpooonscaemvie npecmynnenusa NPU3HAIOTCS OKOHYCHHBIMH C MOMEH-
Ta COBEPUICHHs IIOCIIEIHEr0 M3 TOXKIECTBEHHBIX JESHUH, 00pa3yromunx
NIPOJIOJKAEMOE TMPECTYIUICHHE, M JOCTH)KEHHsS NPECTYIHOTO pe3yjbTaTa,
OXBaThIBAEMOTO €IMHBIM YMBICJIOM BUHOBHOTO.

Jnawueca npecmynienus TPU3HAIOTCS OKOHYCHHBIMH C MOMEHTa
Hayaja HEBBINOJHEHHA OO0S3aHHOCTEH, BO3JIO)KCHHBIX Ha BHHOBHOE JIHILO
(3TOT MOMEHT CYHTAIOT MOMEHTOM IOPUINYECKOI0 OKOHYAHUS MPECTyIlIe-
Hust). PakTHYECKN OKOHUEHHBIMH JUISIINECS NPECTYIUICHHs NPU3HAIOTCS C
MOMEHTa JOOpPOBOJIBHOTO WJIM TPUHYIUTENBHOTO HX HPEKpalleHUs
(HampuMep, NOOPOBOJIBHAS CIa4a OTHECTPEIBHOTO OPYXKHA, 3alepiKaHue
JIMIA, HE3aKOHHO XPaHUBILETO TaKoe OpyXHe, U T.I1.). MoMeHT dakTuue-
CKOI'o0 OKOHYaHUsA JJIAIETOCa MPECTYIVICHUA UMEET 3HAYCHUEC IJIs1 pCIICHUA
BOIIPOCa O NPHMEHEHUH CPOKOB JaBHOCTHU IIPHUBIICYCHUS K YTOJOBHOW OT-
BETCTBEHHOCTH 33 TAKUE MPECTYIUICHUSL.

9.5. 100poBOJILHBII 0TKA3 OT COBePIIEHUS MPeCTYNJIeHHS,
€ro NpaBoBbIe NOCTEACTBUS

CornacHo 4. 1 ct1. 15 YK «006posonvnsim omkazom om npecmynie-
HuA npu3Haemcs NPEKPAICHUE JIUIOM NTPUTOTOBUTEIBHBIX ACHCTBUI JH-
00 mpekpanieHne JedcTBUS win Oe3AeHCTBUS, HEMOCPEICTBEHHO HAarpas-
JICHHBIX Ha COBEpPILEHHE MPECTYIUICHHUS, €CNH JIUIO0 OCO3HABAJIO BO3MOXK-
HOCTb JOBEJICHHUS NMPECTYIUICHUS 10 KOHLIAY.

Ilpusznaxu 006posonvrozo omkasza:

1. JIoGpoBOJILHOCTh OTKa3a — O3HAYAET, UTO JIUIIO, COBEPIIMUBIIEE MPH-
TOTOBJICHHE WJIM HayaBIIee COBEPINAThH JESHHUE, HETIOCPEICTBEHHO HAlpaB-
JICHHOE TIPOTUB 00BEKTA MPECTYIUICHHS, 3aTeM 110 COOCTBEHHOI BOJIE, Camo
00 10 COBETY APYIHX JIHII, a HE MO NMPUHYXKASHHIO (T. €. BHIHYKACHHO),
MIPUHUMAET PEIICHNE U OTKa3bIBACTCS JOBECTHU IPECTYIUICHHE JI0 KOHIIA.

2. OKOHYATEIFHOCTh 0TKA3a — T. €. JIULO MOJIHOCTHIO, HABCET/A, a HE Ha
BpeMs IpeKpamaeT CBOIO MPECTYNHYIO ICSITeIbHOCTh, HHAa4YEe T'OBOPS, BH-
HOBHBIN HE IMEET HAMEPEHHUS 3aKOHUUTD IPECTYIUICHHUE U B OyIymieM.

3. JIoOpoBOJIBHBIM OTKa3 BO3MOXEH HA CTaJWsAX NPHUTOTOBICHUS WU
HEOKOHYEHHOTO TMOKYIICHHS (T. €. HEOKOHUCHHOTO TPECTYIUICHUS), MOKa
KeJTaeMbIi pe3yJIbTaT U TAKOTO JIMLA eIle He HACTYIIHIL.

Heamensnoe packaanue — 310 MOCTKPUMHUHAIBEHOE T00POBOJIEHOE I10-
BEJICHWE JIMIA, BBIPAXKAIONIEECS] B OKAa3aHHM MM aKTHBHOTO COJEHCTBUSA
MIPABOCYIMIO, 3arJaKUBAaHIH MPUINHEHHOTO MPECTYIUICHHEM Bpelia, a paB-
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HO B COBCPIICHHWH WHBIX AKTHBHBIX IACHCTBHUI, CBUACTEIBCTBYIOIIUX 00
OCO3HAHWH JIUIIOM CBOEH BHHBI M O €r0 YHCTOCEPACYHOM PACKASHHH.

Omauuun 000p06OALHOZ0 OMKA3A OM 0eAMENbHO20 PACKAAHUA CO-
cmosim @ ciedyrouiem:

— BO-TIEPBBIX, [0 MOMEHTY HPHUHSATHS pEIleHns] T0OPOBOJBHBIA OTKa3
BO3MOJKEH Ha CTaJMY MPUTOTOBJICHUS WM HEOKOHYEHHOTO MOKYIIICHUS.

JesaTenpHOE pacKkasHUEC — HA CTaUM OKOHYCHHOTO MOKYIICHHUS U OKOH-
YEHHOT0 MPECTYIUICHUS, KOTJa HeH30e)KHO HACTYNUT WM YXKE HACTYITHI
MPECTYIHBINA PE3yJIbTaT.

— BO-BTOPBIX, 110 YTOJIOBHO-TIPABOBBIM ITOCIICACTBUSAM.

ITpu 10OpPOBOJIBHOM OTKA3€ JIMIO K YrOJOBHOW OTBETCTBEHHOCTH HE
MPUBJIEKACTCS, €CIU (DAKTHYSCKHA COBEPILICHHOE MM JICSTHHE HE COJACPIKHUT
MPU3HAKKA UHOTO TPECTYILICHHUS.

JlestenbHOe pacKasiHue BUHOBHOTO JIMIA MTPU3HACTCS JIHMIIb CMSTYaro-
oM obcrosTenseTBoM (cT. 63 YK), 3a HCkITloueHneM cirydaeB, YKa3aHHBIX
B c1. 81-1, 88, VK, a Ttakke B ciydasx, CIEIMAIbHO NPETyCMOTPEHHBIX
Ocob6ennoii yacteio YK.

BOHpOC])I AJIst CAMOKOHTPOJIsA

1. TTouemy cTagus oOHApYKEHHS YMBICIA YTOJIOBHO HE HaKazyema?

2. Packpoiite cojiepxaHue TOHSATHA «HHOE YMBIIIJIEHHOE CO3JaHUE
YCIIOBHH JJIS1 COBEPILICHUS IPECTYIUICHHS.

3. HazoBure ciyuyan, xorna IeHCTBHSA, IPECEUYECHHBIE HA CTAIUU TIPHUIO-
TOBJICHUS, HE BIEKYT NPUBJICUCHHS K YTOJIOBHONH OTBETCTBEHHOCTH.

4. Kaxast (hopMa ¥ BUJI BUHBI UMEIOT MECTO Ha CTaJ1H PUTOTOBJICHUS?

5. Kak xBanmudumpoBaTh coJesIHHOE, €CIH JASUCTBHS Jnia ObLIH Ipe-
CCUCHbI Ha CTaIMH IPUTOTOBICHUS?

6. UeM cTajusi MPUTOTOBJICHHS K MPECTYIUICHUIO OTIMYAETCS OT CTaJuH
oOHapyXeHHs yMbIcia?

7. B yeM oTMuMe CTaIUy MPUTOTOBICHHS K MPECTYIUICHHIO OT CTaJNHU
MOKYIIIEHUS Ha MPECTYIIIeHHE?

8. JlaiiTe MOHSATHE HErOJHOTO MOKYIICHHS.

9. UeM OKOHUYCHHOE MOKYIICHHWE OTJIMYAECTCS OT HEOKOHUYEHHOTO ITOKY-
IeHus ?

10. Kakas ¢opMa 1 BUIl BUHBI HIMEIOT MECTO Ha CTaJIMU MOKYIICHHS?

11. Kak xBanmu(uupoBath COACIHHOE, €CIIH NCHCTBHS JIUIa OBLIA IIpe-
CEYEHBI Ha CTa/INH MOKYIICHHUS?
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12. B 4eM oTiMYMe CTagu¥ OKOHYEHHOTO IPECTYIUIGHHS OT CTaliu
OKOHYEHHOT'O HOKYIIEHUs?

13. Kak kBanupuuupoBath COJESIHHOE Ha CTaJUM OKOHYEHHOTO IIpe-
CTYIUIEHUS?

14. Yro noHumaercs 1o 100pOBOIEHBIM OTKa30M?

15. B yem omimuune J0OPOBOJIBLHOTO OTKa3a U JISSITENBHOTO pacKasiHUs?

Tema 10. COYYACTHE B NIPECTYIIVIEHUHN

10.1. TlousATHe ¥ 3HaYCHNE WHCTUTYTA coydacThs. [Ipu3Haku coydacTus.
10.2. Buas! cOy4aCTHUKOB.

10.3. ®opmbl 1 BUABI COYIACTHUS B IPECTYILICHAN.

10.4. CneupaibHble BONPOCHI OTBETCTBEHHOCTH COYYaCTHHUKOB.

10.5. IIpMKOCHOBEHHOCTD K MPECTYIUICHHIO U €€ BUIBI.

10.1. IlonsiTMe ¥ 3HaYeHHe HHCTUTYTA COYYACTHSI.
IIpu3naku coyyacTus

CornacHo 4. 1 ct. 16 YK «coyuacmuem 6 npecmynnenuu npusHaeTcs
YMBIIIICHHOE COBMECTHOE Y4YacTHe JBYX W 0ojee JMI[ B COBEPIICHHUH
YMBILUIEHHOTO IPECTYIIEHUS».

B teopuu yrosoBHOro npasa pa3iiM4yalOT 00beKmusHnvle U CyobLeKmue-
Hble NPU3HAKU COyYacmus.

K oo6vexmuenvim npusnaxkam coynacmus oTHOCSTCS:

— KOJIMYECTBEHHBIH TMPHU3HAK: y4acTHE B TPECTYIJICHUH NBYX M OoJiee
JIUT, CTIOCOOHBIX HECTH YTOJIOBHYIO OTBETCTBEHHOCTHh (BMEHsSIEMBIE U JO-
CTUTIIIHE OTIPEACTIEHHOTO 3aKOHOM BO3pacTa);

— COBMECTHUMOCTb JICUCTBUI: HAIMUME NMPUUUHHOMN CBSI3U JIEUCTBUH CO-
YYaCTHUKOB C COBEPIICHHBIM UCTIOTHHUTEIIEM TMPECTYIIICHHUEM.

CyovexmueHnble NpU3HAKU: YIaCTHE TOJIHKO B YMBIIIJIEHHBIX MPECTYII-
JIEHUSIX — yMbIces (MPSIMOM, KOCBEHHBIH COYYAaCTHUKOB) Ha COBEpPILIECHUE
COBMECTHOI'O MPECTYIUICHHUS.

3Hauenue uHCMUmMYma coy4acmus COCTOUT B CIEIYIOIIEM.

Bo-mepBbIX, €ro 3akpeIuicHUEe B 3aKOHE MO3BOJSIET 0OOCHOBATh OTBET-
CTBEHHOCTH JIMI, KOTOPBbIE CaMU HEMOCPEACTBEHHO HE COBEpIIANU IIpe-
CTyIUIEHUE, HO OMNpeAeNieHHBIM 00pa3oM CIOCOOCTBOBAIM €r0 BBITIOJHE-
HUIO.

Bo-BTOpBIX, OH TO3BOJIAET ONPEICIIUTh NMpaBuUia KBATU(UKAIMHA JICH-
CTBU COYYaCTHHUKOB.
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B-TpeTpux, BBIpaOOTaHHBIE KPUTEPHH MO3BOJIAIOT WHIWBUAYAIN3HUPO-
BaTh OTBETCTBEHHOCTh M HAaKa3aHWE B OTHOIICHWH JINI], TPUHUMABIIHNX TO
WM UHOE Y4acTHe B COBEPLICHUH MPECTYIIIICHHUS.

10.2. Buasl cCOy4acTHUKOB

CymiecTByeT 4eThIPE 6UOaA COYYUACHHUKOE.

— HCTIOJTHUTEIb;

— OpraHusarop;

— MOJICTPEKaTEb;

— NMOCOOHHMK.

CornacHo 4.3 ct. 16 YK «Mcnonnumenem TnpusHaeTcs JIUIO, HEToO-
CPEACTBEHHO COBEpIIMBIIEE NPECTYIUIEHHE, JINOO0 HEMOCPEICTBEHHO Y4acT-
BOBABIIEE B €r0 COBEPIICHUN COBMECTHO C APYTMMH JIMIIAMH, JINOO COBEp-
IIMBIIEE MPECTYIUICHUE OCPEACTBOM HCIOIB30BaHMUS IPYTUX JIML, HE TOA-
JIeKAIINX B CHIY 3aKOHA YTOJIOBHOM OTBETCTBEHHOCTH WJIM COBEPIIMBIINX
MIPECTYIJICHUE TI0 HEOCTOPOKHOCTH.

Opzanuzamopom, cornacHo 4. 4 ct. 16 YK npusnaercs «...1uuo, opra-
HHU30BaBILCE COBEPIICHNE NPECTYIUICHHS WM PYKOBOJAMBILIEE €TO COBEp-
LIEHHEM, JIM0O JIUII0, CO3JaBlliee OPraHU30BaHHYIO IPYIIITY».

Iloocmpexamenem (cornacuo 4.5 cr. 16 YK) mpusnaercs «...nuIo,
CKJIOHHMBIIIEE IPYrOe JIMLO K COBEPIICHHIO PECTYIUICHHUS».

Ilocobnurom (cornacHo 4. 6 ct. 16 YK) nmpusHaetcst TuIio:

— COJIEHCTBYIOIEE COBEPIICHUIO IIPECTYIUICHHS COBETAMH, YKa3aHUIMH,
MIPEeJOCTaBICHUEM HH(POPMAIMK WIN OPYIUH U CPEACTB COBEPILEHHS Ipe-
CTYIUICHUS], yCTPaHEHUEM NPEISTCTBU, OKa3aHHEM MHOU ITOMOIIY;

— 3apaHee o0elIaBIIee CKPBITh PECTYITHUKA, OPY/Hs MM CPEICTBA CO-
BEpLIEHHsS TPECTYIUICHNUS, CIeIbl IPECTYIUIEHHS JTM00 pEeMETHI, T0OBIThIE
npecTynHeIM nyTeM. JIumo, 3apanee o0OemiaBiiee NMpHOOPECTH MM COBITH
TaKUe IPEIMETHI.

[TocoOHNYECTBO MOKET OBITh HHTEIUICKTYaJIbHBIM U (PU3NUECKHM.

10.3. ®@opMbI ¥ BH/IBI COYYACTHSI B IPECTYNJIEHUH

B kauecTBe 61006 coyuacmus MOTyT OBITH BBIICICHBI:
— OpTaHU3aIHs TIPECTYIIICHUS;

— MMOJICTPEKATEIHCTBO K MPECTYIUIEHHIO;

— WCTIOJIHUTELCTBO MPECTYILICHUS,

— IMOCOOHMYECTBO MPECTYILICHUIO.
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Dopmul coyuacmua — 3T0 pa3HOBUIAHOCTH OOBEINHECHUN COYIaCTHHKOB
B 3aBUCHMOCTH OT XapaKkTepa BBIIIOIHIEMBIX UMH POJIEH U CTEIIEHH OpTaHH-
30BaHHOCTH ¥ COTJIACOBAHHOCTH MX JIEHCTBHH.

B 3aeucumocmu om xapaxkmepa 6bINOIHAEMBIX COYYACMHUKAMU DO-
Jeil coyuacmue noopaszoensemcs Ha 0ge hopmoi:

1) npocToe coydacTre WM MPeCTyITHAs TPYIIa JHUIL (COUCTIONHUTEBCTRO);

2) CIIOKHOE COydacTHe.

IlIpocmoe coyuacmue — 310 Takoe 00BETUHEHNE COYYACTHUKOB, KOT/A
BCE OHHU BBIIOJHAIOT POJb HCIIOJHUTENCH COBEPIICHUS IIPECTYILICHHUS.
[IpocToe coyuacTme MMeeT MECTO TOrna, KOTJa KaXIbIH W3 YYaCTHHKOB
MIPECTYIUICHUST BBITIONHACT CBOMMH JCHCTBUSAMH OOBEKTHBHYIO CTOPOHY
COBEPIIIaeMOro COO0IIa MPECTYILUICHUS.

Cnosicnoe coywacmue — 31o tTaxkast popma cOyq4acTHsi, KOr/ia Mex/ay co-
YY9aCTHUKAMH PACTIPEACISIOTCS POJIA: KPOME HCIIONHUTENS, HETOoCpe-
CTBEHHO BBITIOJIHSIONET0 00bEKTUBHYIO CTOPOHY, YYAaCTBYIOT €Ille U APYTHe
COYYaCTHHKH — OPTaHHU3aTOP, ITOJICTPEKATENb MIIM IIOCOOHHK (KaK Bce, TaK U
OJIVH U3 HUX).

B 3aeucumocmu om cmenenu op2anu308aHHOCHU U CHIOYEHHOCHU
COYUaACMHUKOG, coyuacmue noopazoensemcsa na ciedyroujue opmol:

1) npecTymHas TpyIa JIAII;

2) mpecTyITHOE COODIIECTRO.

PasmiuatoT ciemyroniue BUAB IPECTYITHOTO COOOIIECTRA:

— opranuzoBanHas rpymnna (ct. 18 YK);

— 6anpa (ct. 286 YK);

— npectynHas opranuzanus (ct. 19, 285 YK);

— HEe3aKOHHOE BoopykeHHoe GopmupoBanue (ct. 287 YK);

— rpyInna 3aroBOPIIMKOB, 00BEIMHUBIIUXCS C IIEIBbIO 3aXBaTa rocyaap-
ctBeHHoi BracTH (cT. 357 YK);

— o0mecTBeHHOEe OOBCTUHECHNE WU PEIMTHO3HAS OpTaHU3allus, MOCs-
raromiasi Ha JMYHOCTb, TIpaBa u 00s3aHHOCTH TpakaaH (cT. 193 YK).

Hawnbomnee mpocThiM BUIIOM TPECTYITHOTO COOOIIECTBA SIBTISCTCS OP2AHU30-
eannaa zpynna, xotopas omnpeznenera B cT. 18 YK. Oprann3oBaHHytorpymiy
o0pa3yroT aBa mwin OoJee JIHIa, IPEIBapUTEIFHO OOBEIUHUBIINXCS B YIIPaB-
JISEMYIO YCTOMUYUBYIO IPYIITY JJIsi COBMECTHOM MPECTYIHOM JesITeIbHOCTH.

Ilpusnaxku opzanu308annoil zpynnel:

— HUINYKE ABYX JIMILL;

— TIpeIBapUTEIBHBINA CTOBOP;

— YCTOMUYHBOCTb;

— YIpaBIsIeMOCTh (HaJHIUE PYKOBOIUTES);

— LCJIb ACATCIIbHOCTU I'PYIIBLI — COBCPIICHUEC HpeCTyHJ’IeHHﬁ.

69



banoa siBnsiercs pa3zHOBHIHOCTHIO OPTaHM30BAHHOW TPYIIBI U TpEA-
CTaBIISICT COOOI IBYX WM OOJIee JIHII, MPEABAPUTEIHFHO 00hCINHUBIIUXCS B
BOOPY>KEHHYIO YIPaBISIEMYIO0 YCTOWYUBYIO TpPYNIy ISl HamajJeHus Ha
MPEeANPUATHS, YUPEKICHUS, OPTraHU3AIMH WM HA TPaXIaH.

Ilpecmynnaa opzanusayua — Hamboyee CIOXHBIM BHA MPECTYITHOTO
coobmectBa. [loHsATHE M MPHU3HAKH MPECTYIMHOW OpraHW3alldd YKa3aHbI B
cT. 19 YK, B cOOTBETCTBHH C KOTOPOH MPECTYITHOW OpraHU3aIliei mpu3Ha-
eTcs 00BeIMHCHUE OPTaHU30BAHHBIX TPYIIIT THOO0 X OPraHU3aTOPOB (PYKO-
BOJIMTEJICH), MHBIX YYaCTHHKOB /IS Pa3pabOTKH WIM pealn3alidd Mep IO
OCYIIECTBIICHUIO MPECTYITHON NEATEIBHOCTH JIMOO CO3MAHHUIO YCIOBHMA IS
€€ NOoAJEPIKaHUs U Pa3BUTHUA.

Ilpusnaxu npecmynnoii opzanusayuu:

1) KoJMYECTBEHHBIIA:

— o0beMHEeHNE ABYX U 00JIee TPYIIIL, JIHII;

2) KaueCTBCHHBII:

— 00BEIMHEHNE «aBTOPUTETOBY,

- OG'BCIII/IHGHI/IC YYaCTHHUKOB, JIUI, ACATCIbHOCTh KOTOPBIX HE OXBAThI-
BaeTcst obocoOmeHHBIME cocTaBamMu YK (comepskaTenu «oOmaka», KOH-
CYNIbTaHTBI, OCYIIECTBISIIOIINE pa3BeAbIBATEIbHBIE W KOHTpPpa3BellbIBa-
TeNbHBIC (PYHKIMY B MHTEpEcaX OpTaHU3alliH).

Henu:

— pa3paboTka Mep MO OCYIIECTBICHHIO IPECTYITHON ACATEIIEHOCTH;

— peanu3aius Mep Mo OCYIIECTBICHUIO MIPECTYITHOM e TEIbHOCTH;

— CO3JJaHWE YCJIOBHH U TOINEPKAHUA U Pa3BUTHS MPECTYITHOW aesi-
TCJIBbHOCTH.

10.4. CnienmajbHbIe BOMPOCHI OTBETCTBEHHOCTH COYYACTHUKOB

OCOOCHHOCTH TIPUBJICYCHUS K YTOJOBHON OTBETCTBEHHOCTH UCHOIHU-
mens.

1. OTBETCTBEHHOCTh MCIIONHUTENS HACTYIIAET MO TOH cTaThe OCOOESHHOM
YacTH, JUCTIO3UIIMIO KOTOPOI OH Hapymi (6e3 cchutkd Ha 4. 3 cr. 16 YK).

2. JloOpOBONBHBIA OTKa3 HWCHOJHUTENSI — 3TO BO3JECpXKAaHHWE OT JeH-
CTBUIi, HaNpaB/IEHHBIX Ha JOBEJEHHE MPECTYIUIEHUS 0 KOHIA (ITACCUBHOE
moseneHne). OH BO3MOXKEH JIMIIh HA CTAINH MPUTOTOBICHHS WIH HEOKOH-
4yeHHOTo mokyrienus (ct. 15 VK).

OCoOeHHOCTH TIPHUBIICUEHHS K YTOJIOBHOM OTBETCTBEHHOCTH OP2aHU3A-
mopa.

1. OtBercTBeHHOCTH OpraHm3aropa (4.7 cT. 16) HacTymaeT mo TOH ke
cratbe Ocobennoit yactu YK, 4to u ucmosHuTens (Co ccpuikodl Ha 4. 4
cT. 16 YK).
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2. JIuno, opraHW30BaBIIee OPraHU30BAHHYIO TPYIILY, MPECTYMHYH Op-
TaHM3ALUI0 U PYKOBOAMBIIECE MU, OyIeT HECTH OTBETCTBEHHOCTHh KaK HC-
mosHUTEeNb. OTBETCTBEHHOCTh OPTaHU3aTOPa HACTYIACT 3a IPECTYILICHUE,
npeaycMorpenHoe cratheit Ocobennoit yactu YK (6e3 cchuiku Ha u. 4
ct. 16 YK).

Oco0eHHOCTH TIPUBJICYCHHSI K YTOJIOBHOH OTBETCTBEHHOCTH HOOCHIpe-
Kamens.

1. OTBeTCTBEHHOCTH MOACTPEKATEN HACTYMAaEeT 10 ToH ke cTarbe Oco-
6ennoit yactu YK, uto u ucnonuutens (co cchuikoi Ha 4. 5 ct. 16 YK (u. 7
ct. 16)).

2. [loacTpekarenb OPraHU30BAHHOW TPYIIIHI, IPECTYITHOW OpTaHU3aIHH
OyneT HecTH OTBETCTBEHHOCTh KaK HCIONHUTENb. OTBETCTBEHHOCTH TOA-
CTpeKaTellsl HAaCTyIaeT 3a MPecTyIUICHHE, PeIyCMOTpeHHOe cTaTheil Oco-
6ennoii yactu YK (6e3 cepunkm Ha 4. 5 ct. 16 VK).

Oco0CHHOCTH TIPUBJICUCHUS K YTOJIOBHOW OTBETCTBCHHOCTH HOCOOHUKA.

1. OTBeTCTBEHHOCTh MOCOOHHMKA HACTYIACT MO TOH ke crathe OcobeH-
ot vact YK, uro m wmcmomaurens (co cceuikoi Ha 4. 6 cr. 16 YK
(u. 7 cT. 16).

2. [TocoOHMK OpraHW30BaHHOM TPYIIIEI, MPECTYITHON OpraHU3aIu Oy-
JIET HECTH OTBETCTBEHHOCTh KaK MCHOJNHHUTENb. OTBETCTBEHHOCTH MOCO0-
HUKa HACTYIIAeT 3a MPECTYyIUICHHE, MPeycCMOTpeHHoe cTaTthelt OcoOeHHOMH
gactu YK (6e3 ceputku Ha 4. 6 c1. 16 YK).

DKcyecc ucnonnumensa — 3To COBEPIICHNE HCIIONHUTENEM TaKHUX JIesi-
HUI, KOTOPBIC HE OXBATHIBAIIUCH YMBICIOM JIPYIHX COYYaCTHHUKOB, KOTIa
WCTIOIHATENb BBIXOAWT 32 PaMKH TOCTUTHYTOH COYYacCTHHKaMH IOTOBO-
PEHHOCTH.

Buroenaom xonuuecmeennwlil U KA4eCMEEHHbLIL IKCYeECC.

IIpu koruuecmeennom rxcyecce UCTIIONHUTENL COBEPILACT 3ayMaHHOE
BCEMH COYYaCTHHKAaMHU NPECTYIUICHHUS, HO YCYTyOiseT ero oOCTOSTeNb-
CTBaMH, MOBHIMAIONIMMU CTCIIEHb OOIIECTBCHHON OMACHOCTH IPECTYILIC-
HUS:

— Il COBEPIIICHUS TPECTYIUICHUsT m30mpaeT OoJjiee OmacHBIA Croco0,
HampuMep, IpHU AOTOBOPEHHOCTU COBEPILIUTH MPOCTYHO Kpaxky COBEpIIAET
Kpaxy ¢ IPOHUKHOBCHHEM B JKHIIAIIIE;

— nmpuuuHseT OoJiee TSDKKUE MOCICICTBHS, HAIIPUMED, MPH JTOTOBOPEH-
HOCTH Ha KpaX<y B KPYITHOM pa3Mepe IMOXHUINAeT NUMYIIECTBO B 0c000 KpyII-
HOM pa3mepe.

Kauecmeennwtii 3Kcyecc IMEET MECTO TIPU COBEPILIECHUH HCIIOTHUTEIEM
MPECTYIUICHHUS, HHOTO 110 BUIY YeM TO, O COBEPIICHIH KOTOPOTO JOTOBOPH-
JIICh COYYaCTHUKH:
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— COBEpIIAETCS OTOBOPEHHOE U JOMOJHUTENBHO IPYroe MpecTymIeHue,
HaMpuMep, ISl COKPBITHS XUIIEHHSI MOIKUTaeTCsl IOM;

— OCYIIECTBISIETCS MOJHAs 3aMEHAa OTOBOPEHHOTO MPECTYIUIEHUs ApY-
THM TPECTYIUICHUEM, HalpuUMep, A W30€XkKaHHsI OTBETCTBEHHOCTH JOTO-
BOPUWJIUCH O MOAKYIE JOKHOCTHOIO JIMLA, a UCIIOJIHUTEIb COBEPIIAET €ro
youiicTBO.

OCoOEHHOCTH 000P080IbHO20 OMKA3A COYHACMHUKOE. [{11s TpU3HAHUS
HaJINYHSA JOOPOBOIBHOTO OTKa3a OT IOBEICHHS MPECTYIJICHUS A0 KOHIA K
UCTIOJTHUTEIIIO MIPEABSIBISIOTCS T€ JKe TpeOOBaHUs, YTO U K JIUILY, IEHCTBY-
o1eMy 0e3 COyJ4acTHHKOB.

oo6posonvhsiii omkaz nocodonuka (4. 4 ct. 15 YK) MoxeT OBITh BEIpaXKeH:

— B OTKa3e OT paHee 00EIIaHHOT0 COACHCTBUS, €CIIM TaKOW OTKa3 Oyner
3asBJICH UCTIOJIHUTEIIO 10 OKOHYAHMS UM IPECTYTUICHHS;

— B YCTPaHEHUH PE3yJIbTaTOB YK€ OKa3aHHOM MOMOIIH.

Hobposonvuslii omkaz opzanuszamopa B 3aBUCUMOCTH OT KOHCTPYKITHH
00BEKTUBHOM CTOPOHBI BO3MOXKEH Ha CTAJHUSX MPUTCOTOBJICHUS WU IOKY-
IIEHUs, €CJIM MPECTYIUICHHEe ObUIO MpenoTBpamieHo. Ecian npunsaThie MMu
Mepbl HEeNIPUBENH K MPEAOTBPAIIECHUIO NPECTYIUICHUS, TO INPUHSITHIE MEPHI
MOTYT OBITh IPU3HAHBI KAK CMSATYAIONINe BUHY 00cTOsITeNnbcTBa (CT. 15).

B ToM ciydae, ecnu geHcTBUS opraHHM3aTopa MO HE3aBHUCSIIUM OT HEro
00CTOSITENIECTBAM OKa)KyTCSl HEYJAaBIIMMHCS, OTBETCTBEHHOCTh HACTYIACT
3a MPUTOTOBJICHHE K COOTBETCTBYIOLIEMY MPECTyIUICHUIO (4. 8 cT. 16).

Hobposonvuulii omka3 noocmpexkamens WCKIIOYAET YTOJIOBHYIO OT-
BETCTBEHHOCTh, €CIIM OH HPEJOTBPATMWII COBepIleHUe npectymieHus. Ecnu
€ro JeHCTBUSI HE MPUBEIU K MPEAOTBPAIICHHUIO NMPECTYIUICHNS, TO TPHHSA-
ThIE MM MEpBl MOTYT OBbITh NPU3HAHBI CMATYAIOIIMMHU OOCTOSATEIHCTBAMHM
(ct. 15).

B ToMm ciyuae, ecnu neiicTBUsI (CKJIOHEHHUE) TTOACTPEKATEINs 110 HE3aBH-
CSIIUM OT HEro OOCTOSTENBCTBAM OKAXYTCS HEYIABLUIMMUCS, OTBETCTBEH-
HOCTh JTOTO JIMIA HACTYNAeT 3a NPUTOTOBIEHUE K COOTBETCTBYIOLIEMY
npectyruienuto (4. 8 ct. 16). J[oGpoBONBHbIH 0TKa3 MOCOOHHKA UCKITIOYaeT
YTOJIOBHYIO OTBETCTBEHHOCTB, €CIM JIMIO O OKOHYAHHUS HCIIONHHUTEIEM
NPECTYIJICHUsI OTKaXeT €My B 3apaHee OOCIIaHHOM COJCHCTBMM WIIH
YCTPaHHUT PE3yJIbTATHI YoKE OKa3aHHOU moMoInu (4. 4 cr. 15).

B cityuae, ecnu neiicTBHS NOCOOHMKA 110 HE3aBUCSIIIM OT HETO 00CTOS-
TENbCTBAM OKaXXyTCSI HEYJABIIUMICS, OTBETCTBEHHOCTh MOCOOHMKA HACTY-
naeT 3a MPUTOTOBJICHHE K COOTBETCTBYIOLIEMY NIPECTYIUICHHIO (4. 8 cT. 16).

Coyuacmue ¢ npecmynieHuUax co CReyuanbHvlm cydvexmom. Jluna,
He 00saaronie NPU3HAKaMH CIICIIHAIBHOTO CYOBEKTa M COBMECTHO C HAM
YYacTBOBABIINE B COBEPIICHUU NPECTYIUICHHS, MOTYT HECTH OTBETCTBECH-
HOCTb 32 IPECTYIUICHHE CO CIICIHAIbHBIM CYOBEKTOM TONBKO KAaK OpPTaHH-
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3aTOpBI, MOJCTPEKATEIN WM MOCOOHUKH. JTH JIUIA HE MPU3HAIOTCS COUC-
MOJTHHUTEISIMA TIPECTYIUICHUSI CO CIEIHATIbHBIM CYOBEKTOM Iake B TOM
cilydae, eCIM OHM Yy4YacTBOBAJIM B BBITIOJHCHHU OOBEKTUBHOW CTOPOHEI CO-
CTaBa MPeCTYIUICHUS.

10.5. IIpUKOCHOBEHHOCTH K MPECTYIJIEHUIO U ee BHIbI

Ilpuxkocnosennocms K npecmynienuilo — 3TO yMBIIUICHHAS JESITEINb-
HOCTH JIUI], HE MPUHUMAIONINX YYacTHE B COBEPIICHUH MPECTYIUICHUS, KO-
TOpast XOTS M CBs3aHa C HUMH, HO HE HAXOJWUTCS B NPUYMHHOHM CBSI3U C
HACTYNHBIIUMH MTOCTICICTBISIMH (3apaHee He 00CIaHHOE COyJacTHe).

IIpunsTo pasnuuats mpu popmel (6uda) npuKOCHOGEHHOCHIU.

— 3apaHee He 00CIIaHHOE YKPHIBATEIbCTBO;

— HEJIOHECEHHUE;

— IIOIYCTHTEIBCTBO.

[TpuKOCHOBEHHOCTH UMEET HEKOTOPOE CXOACTBO C coydacTueM. Bmecte
C TeM, HMEIOTCS CYIIECTBEHHBIC MPHU3HAKH, WX pPa3TPaHUYHBAIOLINE.
B yacTHOCTH, IPUKOCHOBEHHOCTH K IPECTYIUICHHIO:

1) B oTnM4KMe OT COy4acThsi HE COMACHCTBYET COBEPIICHHIO MPECTYILIe-
HUSI U TOCTHIXKEHUIO [TPECTYITHOTO Pe3yJIbTaTa;

2) KaK MpaBuIlo, KIMEET MECTO MOCIIE COBEPIICHHS PECTYIIICHHSL.

Hexkotopbie ee (opmbl (HemoHeceHHE O TOTOBSILEMCS IPECTYIUICHHH,
MOITYCTUTENLCTBO K TPECTYIUICHHUIO), XOTSA MMEIOT MECTO A0 COBCPIICHUS
NPECTYIJICHUsI, HO Takoe Oe3/ieliCTBHE HANpPAaBJICHO HE Ha COJEHCTBHE CO-
BEPIICHUIO MPECTYIUICHHS, a2 Ha HEBMENIATEIbCTBO B IPECTYITHOE MOBEIC-
HHE IPYTHUX JINLI,

3) MomycTUTENLCTBO KaK MeHee omacHas (popMa MPECTyIMHOro MOBejie-
HUA BJICYCT OTBETCTBEHHOCTH, B OTJIMYHUEC OT COYyYaCTHA, HE BO BCCX ClIyva-
SIX, & TONBKO B CITy4YasX COBEPUICHHUS TSHKKUX I 0CO00 TSHKKUX IPECTYII-
JIeHUH MO0 TPH HATWMYWHU TSHKKUX MTOCIEACTBHM.

Bonpocs! 111 caMOKOHTPOJIsA

1. Jlalite moHsTHE cOoydacTHs B HpecTyIuleHuH. HazoBuTe u oxapakre-
pu3yiTe 0OBEKTUBHBIE M CyOBEKTHBHBIEC IPU3HAKK COYYaCTHS.

2. Kakue BUIBI COYYaCTHUKOB IMPECTYIUICHUS BhI 3HaeTe? OxapakTepu-
3yHTE UX.

3. HazoBute GOpMBI COyHACTHS U PACKPONTE KaXKIYIO.

4. JlatiTe IOHSATHE OPTAaHU30BAHHOM rpymnmbl. HazoBuTe mpu3Haku opra-
HU30BAaHHOU IPYIIIHL.
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5. Jlaiite moHsITHE MPUKOCHOBEHHOCTH K MpecTyImuieHuio. HazoBuTe BU-
JbI IPUKOCHOBEHHOCTU K MPECTYILICHUIO.

6. KakoBBl yCIIOBHS TpHBJIEUEHHS K YTOJOBHOW OTBETCTBEHHOCTH IIO
cT. 405, 406 YK?

7. Uem oTnu4gaeTcsa NPUKOCHOBEHHOCTh OT COYYACTHA?

Tema 11. MHOKECTBEHHOCTbD NNPECTYILIEHUI

11.1. TlonsTHE ¥ NPU3HAKH MHOXKECTBEHHOCTH MTPECTYILICHUIL.

11.2. Otnuyne MHOXECTBEHHOCTH MPECTYIUIEHUH OT CIIOMKHBIX €JANHUY-
HBIX IPECTYIICHUH.

11.3. ®opmbl 1 BUABI MHOKECTBEHHOCTH TIPECTYTUICHHH.

11.1. llonsiTHe ¥ MPU3HAKH MHOKeCTBEHHOCTH NMPeECTYNIeHUI

Ilon muosHcecmeennocmobio npecmynneHuil TIOHUMAECTCS COBEpIIECHUE
JUIOM JBYX Win 0Oojiee IMPECTYIUICHHH, MO KOTOPHIM HE HCTEKIN CPOKH
JTAaBHOCTH U HE TIOTAIlICHA CYAUMOCTb.

JIng MHOXECTBEHHOCTH TNPECTYIUICHUH XapaKTepHHBI CIEAYIOIINE npu-
3HAaKU:

1. JIuo coBepmiaer ABa M OoJsiee MPECTYIUICHHUH, a HE WHBIX NIPAaBOHA-
pyLIEHUi.

2. Kaxxmoe 3 JesHUWM, BXOISIIMX BO MHOXXECTBEHHOCTb, COJEPKUT
MIPU3HAKA CAMOCTOSTEIHHOTO €IMHUYHOIO INPECTYIUICHHS (IIPU 3TOM CTa-
JIMM COBEPILIECHHBIX MPECTYILIEHUI 1 POPMBI COydacTHs B HUX 3HAYCHUsI HE
HMMEIOT).

3. Kaxxnoe u3 npectyruieHuid BiiedeT 3a co00H yrojgoBHO-TIPABOBEIE TIO-
CIIEACTBHA. DTO 3HAYMT, YTO MHOXKECTBEHHOCTh NMPECTYIJICHUH MOTYT CO-
CTaBUThH JIMIIb TaKHE MPECTYIUICHHS, 1O KOTOPHIM HE HCKIIOYAeTCS BO3-
MOXXHOCTh PEaJIbHOTO IIPUBJICYECHHS K YTOJOBHOH OTBETCTBEHHOCTH, T. €.
ecIu:

— HE UCTEKJHN CPOKH JAABHOCTH IPHUBJICUCHUS K YTOJOBHOW OTBETCTBEH-
HOCTH (0 JaBHOCTH pedb MOHAET B OJHOW M3 MOCIEAYIOMNX TeM: MOKa Iie-
JIec000pa3Ho JUIIb 03HAKOMHTBCS co cT. 83 YK);

— B OTHOUICHHWH OCYXKICHHOTO JIMIa HE IOTalleHa WM HE CHATAa CYAH-
MOCTB;

— HeT OCHOBAHUS JJIs1 OCBOOOXK/IEHHS JIMIAa OT YrOJIOBHOM OTBETCTBEHHO-
CTH B CHITy OOCTOSITEIIBCTB, IIEpeUrCiIeHHbBIX B cT. 86, 87, 88, 88-1, 89, 95 VK,
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00 TO CTeNHalbHBIM OCHOBaHHWSM, YKa3aHHBIM B CTaThix OcoOeHHOM
gactu YK (Hanpumep, nmpumedanue k cT. 295, 328 YK u T. 11.);

— OTCYTCTBYIOT MPOIIECCYaNbHbIC MPEMATCTBHUS JUIsl YTOJIOBHOTO IIpe-
cleoBaHus (HalpuMep, eCTh 0COOCHHOCTH YTrOJIOBHOTO IMPECIICOBAHUS B
cooTBeTCTBUH C 4. 2, 3 cT. 26 YIIK, cT. 33 YK).

11.2. OTau4ne MHOKeCTBEHHOCTH NMpeCcTYMJIeHHIt
OT CJIOKHBIX eIMHUYHBIX NMPecTyMIeHuit

MHOXEeCTBEHHOCTh TpECTYIUIEHHH 00pa3yeT HECKOJbKO eIMHHYHBIX
MPEeCTYIUICHUI.

Eounuunsim npecmynienuem npu3HaeTcst OOLIECTBEHHO OMAcHOE Jies-
HHE, TOAMAJAloNiee MOJA IPU3HAKK OJHOH YrOJOBHO-TIPABOBONH HOPMBI
(craren mim yactu crateu OcobenHolt yactn YK), 1. e. conepikaree mpu-
3HaKU OJJHOTO COCTaBa MPECTYyIJICHUs. B Teopuu yrosoBHOro mpapa eiu-
HUYHbIE (EIMHbIE) NPECTYIUIEHUS MNOApa3/eNIoTCd Ha €JUHUYHBIC IIpe-
CTYIUICHHUS C TIPOCTHIM COCTABOM U CJIOKHBIM COCTaBOM.

Eounuunoe npecmynnenue ¢ npocmusim cOCMagoM TOCSTACT Ha OJUH
00BEKT, COBEPILIEHO C OAHOM (hopMoi BUHBI M 0Opa3yeTcs:

— OfIHUM JESHHEM — JUI1 NPECTYIJIEHHH ¢ (QOpMallbHBIM COCTaBOM
(HampumMmep, pasriamieHue TaifHsl yeeIHOBIEHUS (yaouepenus) (ct. 177 YK),
HapylIeHHe NpaBWI O CIEIKaxX C JParoleHHbBIMH METaJUIaMH M KaMHIMH
(ct. 223 YK));

— OJTHUM JICSTHUEM, BIIEKYIIMM ITOCIEACTBHE — JUIS TIPECTYIICHUH C MaTe-
PHAJBHBIM COCTaBOM (Hampumep, kpaxa umyiiectBa (ct. 205 YK), yOwuii-
ctBo (cr. 139 VK), mpumumHeHHe cMepTH IO HeocTopoxHocTH (cT. 144
VK)).

Eounuunvim npecmyniieHuem co CA0MICHbIM COCHIA60M TPU3HACTCA
0OIIIECTBEHHO OMNAacHOE JAEsHHE, COAepiKallee NMPU3HAKH JBYX WM Oolee
CaMOCTOSTENBHBIX MPECTYINICHNH, JINOO CKJIAABIBAIOIIEECS U3 piaa TOXKIC-
CTBEHHBIX JICHCTBUI, 00bEIMHEHHBIX CIUHBIM YMBICIIOM, JIMOO XapakTepH-
3yIoIIeecs MPOTSHKEHHOCTHIO AESHHUSA BO BPEMEHHU.

CymecTBYIOT pa3MyHbIe BUIbI €IMHUYHBIX CIO0XKHBIX MPECTYIUICHHUH.

1. Cocmagnoe npecmynnenue — 310 nesHue, KOTOPOE CKIAABIBACTCS U3
JIBYX Pa3sHOPOJHBIX NESHUH, KaX0€ U3 KOTOPBIX, B3STOE B OTAEIBHOCTH,
o0pasyeT OfHO CaMOCTOATENbHOE MpocToe mpecTyiuieHne. K cocraBHOMY
MIPECTYIJICHUIO TaKKe MOXKHO OTHECTH M3HacmiioBaHue (cT. 166 YK), mac-
coBeie Oeciopsaaku (ctT. 293 YK) u np.

2. IIpooonscaemoe npecmynienue — 3TO JIesIHUE, KOTOPOE CKJIa/(bIBa-
€TCsl U3 Psiia TOXKIECTBEHHBIX MPECTYIHBIX JESIHUI, pa3/ieJIeHHbIX BO Bpe-
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MEHH, 00BEIMHCHHBIX SAMHBIM YMBICIIOM, CTUHOM IEITBI0 U COCTABIIIOLIIX
B CBOEH COBOKYITHOCTH OJHO CaMOCTOSITEIEHOE MTPOCTOE MPECTYIIICHHUE.

3. Inaweeca npecmynienue XapakTepU3yeTCss HEMPEPBIBHBIM OCY-
IIECTBJICHHUEM BO BPEMEHH COCTaBa MPECTYIICHHUS.

4. Ilpecmynnenue ¢ anvmepnamugnvimu oeiicmeusamu. Crenudurka
9THX MPECTYIUIEHHH 3aKIIoYaeTcss B TOM, YTO COBEpIICHHE JH000TO U3
Ha3BaHHBIX B qucnosuiuu cratbu OcobeHHO# yactn YK o0pasyer okoH-
YEHHBIH COCTaB MPECTYTICHUSI.

5. IlIpecmynnenue c 0eyma oosazamenvhovimu oeanuamu. OObEKTUBHAS
CTOpPOHA B JJAHHOM TNPECTYIUICHHH 00pa3yeTcs 00sA3aTeIbHBIM COBEPIICHH-
€M JIBYX CaMOCTOSATEJbHBIX JI€IHUN, YKa3aHHBIX B OJHOW cTaThe (HAIpH-
Mep, cT. 214 YK — HenpaBoMepHOe 3aBIaJi€HHE TPAHCIIOPTHBIM CPEICTBOM
U TOe37Ka Ha HeM). Takoe MPecTyIJICHUE CUYUTACTCS OKOHYCHHBIM TOJBKO
I0CJIE COBEPLICHHSI BTOPOTO JESTHUSL.

6. Ilpecmynnenue ¢ nogmopnvimu deanuamu. JJaHHOE TPECTyIIICHUE
00pa3yeTcsl COBEpIICHHEM B TEYCHHE ONPEACICHHOTO MEpUOJia BPEMCHHU
IBYX W 0oiiee TOXICCTBEHHBIX FIIM OJHOPOIHBIX NESHHWHA, KOTOPBIE IpH
€IMHUYHOM MX COBEPIIEHHH HEe 00pa3yloT COCTaBa MPECTYIIICHNUS.

11.3. ®opMbI 1 BHIBI MHOKECTBEHHOCTH MpecTyIJIeHHit

MHOXECTBEHHOCTh MPECTYIJIICHHH KaK COLMAIbHO-IIPABOBOE SIBICHHE
CYIIECTBYET B OIpEICNICHHBIX (popmax.

JlelicTByromee yroyJoBHOE 3aKOHOJATENIBCTBO IpPeNyCMaTPUBAET Clle-
IIYIOIIUE (hopmbl MHOIICECHIGEHHOCIU NPECHYNIEHUIL

1) coBokymHOCTH (cT. 42 VK);

2) noBTopHOCTH (cT. 41 VK);

3) permaus (ct. 43 YK).

CornacHo cT. 42 YK coeokynnocmuio npecmynienuii npusHaeTcs co-
BEpLICHHE JIBYX U OoJiee MPEeCTYIUICHUH, PEIyCMOTPEHHbIX PAa3IHMIHBIMU
ctathsiMH YK, HY 32 0THO M3 KOTOPBIX JIMIO HE OBIIO OCYXIICHO.

W3 3Toro onpeneneHns MOXXHO BBIACINT HPUSHAKU COBOKYNHOCMU.

1. lomxHO OBITH COBEpIICHO JBa W Ooyiee TPECTYIUICHUS (COBOKYII-
HOCTh MOT'YT 00pa30BbIBaTh KaK YMbIIIJICHHbBIE, TaK 1 HEOCTOPOXKHBIE IIpe-
CTYIUICHUS B JJFOOOM COUETAHHH).

2. JlaHHBIE NPECTYIJICHUs! JOJDKHBI OBITh Pa3JIMYHBI 110 CBOEMY COCTaBY
(T. . oxBaThIBaThCSl pa3auuHbIMH CcTaThsiMu OcoOeHHoM dactu YK)
(mammpumep, kpaxa (ct. 205) u xynurancteo (ct. 339)).

3. Hu 3a o1HO U3 npecTyIIeH i TMIo He OBbIJIO OCYXICHO.
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4. 3a mepBoe IpecTyIUIEHNE HE HCTEKIN CPOKH AaBHOCTH MPHUBICUCHUS
K YTOJIOBHOI OTBETCTBEHHOCTH.

IIpuHATO pa3nIuuaTh COBOKYNHOCTbh UJECATBHYIO U PEAbHYIO.

IIpu udeanwvrnoit cosoxynnocmu OJHUM TNPECTYNHBIM ACHCTBHEM CO-
BeplIaeTcs J1Ba U Oosiee, HO pasHbBIX 10 COCTaBy HpecTyruieHus. Eciu nes-
HHEM IPHYMHAETCS ymepO IByM oOBEKTaM, HO OXpaHsIEeMbIM OJHOW yro-
JIOBHO-TIPABOBOM HOPMOM, TO BCE COAESIHHOE paccMaTpHUBAETCs KakK €u-
HUYHOE NpecTyIuieHne. Hampumep, 3aBnafeHne 4yKUM HMYILIECTBOM, CO-
JIESTHHOE C HACHJIMEM, OTIACHBIM JUIS )KU3HU U 3/10pOBbs, 00pa3yeT HE COBO-
KYIIHOCTb, a €EAMHUYHOE NPECTYyIUIEHUE, IpeaycMoTperHoe 4. 1 ct. 207 YK
(pazboi).

Peanvnasa coeoxynnocms — 3TO pa3HOBPEMEHHOE COBEPILEHHE JIUIIOM
HECKOJIBKUX JIeSTHHH, KaXJI0€ U3 KOTOPBIX 00pa3yeT caMOCTOSTENBHBIN CO-
cTaB mpectymieHus. IIpuMepoM MOTyT CIyXHUTh ACUCTBUS MPECTYIHHKA,
KOTOPBII COBEpIIAET KpaXky BElled U3 KBapTHPHL, a 3aTeM IPU 3aJepKaHuU
OH OKa3bIBaeT comnportusieHue cotpyanukam OBJI. Ero nelictBus Hanne-
KUT KBauumpoBath 1o 4. 2 ¢1. 205 n 4. 1 cr. 363 VK.

Ilogmopnocms npecmynienuil 10CTaTOYHO 4acTO YIOMHHAaeTcs B CTa-
ThsiXx OcobenHo# yactn YK B kauecTBe KBANMH(HUIMPYIOMIETO MMPHU3HAKA CO-
CTaBOB MpecTyruieHu# (4. 2 cT. 166, 1. 2 c1. 206, 4. 2 c1. 207 YK u 1. 1.). B
psne ciy4aeB COAEp’KaHWE IOBTOPHOCTH PACKPbHIBaETCA B MPUMEUYAHUAX K
rmaBaM YK (Hanpumep, k ri1. 24 «IIpecTyruieHre IpoTHB COOCTBEHHOCTH).

Cooepircanue noemoprnocmu packpsito B cT. 41 VK.

B 4.1 nmaHHOH cTaThM yKa3aHO, YTO «HOBTOPHOCTBIO MPECTYIUICHHUH
NIPU3HAETCS COBEPILICHUE ABYX WJIM Ooliee TPeCTYIUICHHUH, TPeyCMOTPEH-
HBIX OJIHOM U TOH e ctatbeil OcoOeHHoM YacT HacTosAmero Komgekcay.

B 4.2 paHHO#M cTaThM KpOME 3TOTO YKa3aHO, YTO «COBEPLICHHE JIBYX
win Oojee NPECTYIUICHHH, NPEIyCMOTPCHHBIX PA3IHMYHBIMU CTaThSIMHU
Hacrosimero Kopekca, MoxeT OBITh NMpPHU3HAHO IMOBTOPHOCTHIO TOJBKO B
ClIydasix, CTlelHagbHO yKa3aHHBIX B OcoOeHHOil wacTu Hactosmero Koxek-
cay.

B 4. 3 gaHHOH CTaThbHM yKa3aHO TO, YTO «IPECTYIUICHHUE HE MPHU3HACTCS
MIOBTOPHBIM, €CIIH 32 PaHEe COBEPIICHHOE NMPECTYIUICHHUE JINIO OBII0 OCBO-
00XIEHO OT YTOJIOBHOI OTBETCTBEHHOCTH JHOO CYAMMOCTH 3a 3TO IIpe-
CTyIUIeHHe OblLIa TMOTAaIlleHa WM CHATA B YCTAHOBJICHHOM 3aKOHOM IIOPSiI-
Ke».

Ilon noemopnocmuto npecmynnenuii TOHUMAETCSI COBEPIICHUE JTHIIOM
JIBYX MM 00JIee TOXKIECTBEHHBIX (IPEAyCMOTPEHHBIX OJTHOM M TOW e cTa-
Thell OcobenHoit dactn YK) wmu omHOPOIHBIX (MIPEIyCMOTPEHHBIX pas-
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JUYHBIMA cTaThsIMH YK, Korza 3T0 mpu3HAeTCS MOBTOPHOCTHIO B CIIyYasX,
crenuanbHO yKkazaHHBIX B Ocobennoit wactn YK) mpecryminenuii npu
YCJIOBHH, YTO IO IIEPBOMY JIMIIO HE OBUIO OCBOOOXKJIEHO OT YrOJOBHOH OT-
BETCTBEHHOCTH JIM0O €ro CyAMMOCTbH 3a 3TO IIPECTYIUICHHE HE IorameHa
WJIH HE CHATA B YCTAaHOBJICHHOM 3aKOHOM THOPSIZIKE.

Tarke Kak M COBOKYIIHOCTb NPECTYIUIEHUH, HOGMOPHOCHb uUMeem
C60U NPU3HAKU

1. IToBTOPHOCTH 00pa3yeTcsi OMHOPOTHBIMH TN TOXKICSCTBEHHBIMH IIpe-
CTYIUICHUSAMH.

2. Ecnn numio He OBLTO OCYXACHO 3a IEpBOE MpecTyIUIeHHe HeoOX0Iu-
MO, 4TOOBI 32 JJaHHOE IPECTYIUIEHHE JIMIO He OBLIIO OCBOOOXKAEHO OT yro-
JIOBHOU 0TBeTCTBEHHOCTH (cT. 83, 86—-89, 95 VK).

3. Ecim o GbUI0 OCYKIEHO 3a MepBoe MpecTyIUIeHne HeoOX0IuMo,
YTOOBI HE MCTEKIM CPOKH IMOTAIICHUS CYAMMOCTH WIH CHATHS CYAHMOCTH
(cT. 97, 98 YK).

[on moascoecmeennvimu TPUHATO TTIOHUMATH TaAKUE TMPECTYIUICHUS, OT-
BETCTBEHHOCTh 32 KOTOpbIE MPelycMOTpeHa OJHOW U ToH ke craTheil YK
(xoTopas KBaM(HUIMPYET 10 OJHON M TOH K€ YacTH CTaThH JMOO MO pas-
HBIM YacTsIM OJIHOW U TOW XkKe CTaThH). Takue MpecTyIUICHHs COBIAIAIOT MO
YKa3aHHBIM B 3aKOHE OOBEKTUBHBIM HJIM CyOBEKTHBHBIM IPHU3HAKAM OC-
HOBHOTO WJIM KBaJU(HUIMPOBAHHOTO COCTaBa (HANpHMEp, IBE KPaXH —
4. 1cr. 205 YK n 4. 3 c1. 205 YK, 1Ba yOuiAicTBa M3 XyJIMTaHCKHX MOOYX-
neauit — m. 13 4. 2 cr. 139 VK). OgHopoaHbIMH TIPU3HAIOTCS TPECTYTIIe-
HUSI, OTBETCTBCHHOCTH 32 KOTOPBIC MPEIyCMOTPCHA Pa3IHYHBIMU CTaThIMU
VK. Takue npecTymieHHus MOCITaloT Ha OAMHAKOBBIC MM CXOIHBIE HEIO-
CpEICTBEHHBIC OOBEKTHI, COBEPIIICHBI C OTMHAKOBOH (hOPMON BUHBI U CXOJ-
HBIMM MOTHBAaMH M LelsiMH. Takue NMpecTyIUuieHns] pa3inyaroTcs, KaKk mpa-
BHJIO, TI0 OOBEKTUBHON CTOPOHE (B CBSI3M C 3TUM OHH TIPEIyCMOTPEHBI pa3-
JUYHBIMU cTaThsiMu OcobeHHo# yactu YK).

Iloemopnocms cnedyem omauuams om cO80KYRHOCHU RPeCHYnIeHUIL.

— BO-TIEPBBIX, IOBTOPHOCTh MOT'YT 00Pa30BbIBATH TOXKJIECTBEHHBIE U OJI-
HOPOJHBIE MPECTYIUICHHUS, & COBOKYITHOCTh — Pa3HOPOJHBIC MPECTYIUICHUS
(paznuuHBIE 1O COCTABY);

— BO-BTOPBIX, TOBTOPHOCTH 00pa3yeTcsi B TOM cIIy4ae, eClIH JIUIO paHee
OCY’K/IQJIOCh M CYIMMOCTD 3a IpecTyIUIeHHE He Oblla MoraimieHa Win CHsTa
B YCTaHOBJICHHOM TOPSZIKE, @ B COBOKYITHOCTH JIUIIO 00S3aTEIFHO JODKHO
OBITH HE OCYIXKJICHO.

MO>KHO BBIICITUTH CIEIYIOINC 6U0bl HOGMOPHOCIU NPECMYNIeHUIL.

1. TIoBTOPHOCTB TOK/IECTBEHHBIX MPECTYIUICHUH (IIpocTas).
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2. IToBTOpHOCTH OJHOPOAHBIX NpecTyIuieHuH (crienuansHast). [Ipocroit
MTOBTOPHOCTBIO TIPECTYIICHUN (T. €. TMOBTOPHOCTh TOXKIECTBEHHBIX IIpeE-
crymieHuii) B coorBerctBuu ¢ 4. 1 cr. 41 YK npusnaercs cosepuieHue
IIBYX WU 00Jiee MPECTYIIICHUH, MPeayCMOTPEHHBIX OJTHOM U TOM K€ CTaTh-
eit Ocobennoit yactu YK.

[Ipumepom, Koraa mpocTas MOBTOPHOCTh BBICTYNAET B KAaUeCTBE OTST4a-
IOIIEro OOCTOATENIhCTBA NMPU Ha3HaueHWW Hakazanus (m. 1 4. 1 cr. 64 YK),
MOJKET CIYXXUTb NMPHUYUHEHHE JIMLIOM B Pa3HOE BPeMsI HECKOJIBKHM IOTEp-
MIEBIIMM MCHEEe TSKKHX TEJICCHBIX MOBpEXKACHWH. Bce conessHHOE KBalm-
¢unmpyercst no 4. 1 cr. 149 YK, Ho cyn, Ha3Hayas Haka3aHUE, YUUTHIBACT,
YTO JIUIIOM TIOBTOPHO COBEPIICHO MPECTYIUICHUE OJJHOTO M TOTO K€ BUAA.

Cneyuanvhas nosmoprocms npecmynienuii (T. €. TIOBTOPHOCTH OJ-
HOPOJHBIX MPECTYIDICHUH) UMEET MECTO B CIIy4asX COBEPIICHUS IPECTYII-
JICHUH, TPEIYCMOTPEHHBIX pa3HBIMH CTaThiMH YK, HO MpU3HAHHBEIMH I10-
BTOPHBIMH B CHITy CIieI[HaIbHOTO yKa3aHus B OcobenHoit vactu YK. Tak, B
COOTBETCTBUH C 4. 2 mpuMedanusd K 1. 24 YK xuiieHue npusHaeTcs Io-
BTOPHBIM, €CIIH €My IMPEALIECTBOBAJIO APYroe W3 XUIIEHUH, MperycMoT-
pennbix ct. 205-212 VK, win kakoe-mub0 U3 MpecTyIUICHUH, MPeIyCcMOoT-
pennbix cr. 294, 323, 327, 333.

Eme omnOM hopMoii MHOKECTBEHHOCTH SBJISACTCS PELMINB MIPECTYIUICHHUI.

Cratea 43 YK omnpenensier peyuoue Kak COBEPLUICHUE YMBIILIEHHOTO
MPECTYIUIEHUS JIULIOM, UMEIOIIUM CYAUMOCTb 3a YMBIIIJIEHHOE IPECTYIUICHHE.

Hanuuue cyoumocmu 3a npedutecmeyiouiee npecmynienue (puieM
TOJIbKO YMBIIIIEHHOE) — CIeNU()UIECKU NMpPU3HAaK PEeLUANBaA, MO3BOJISIO-
UM OTTPaHUYUBATH €r0 OT COBOKYITHOCTH U IOBTOPHOCTH MPECTYILIECHUIL.

Ilpusznaxamu peyuouesa agnawomesn:

1. CoBepieHre TOIBKO YMBIIUICHHBIX MIPECTYIICHUH.

2. CyauMoCTh 3a paHee COBEpUICHHOE YMBIIUICHHOE MPECTYIUICHHE He
CHSTA WX HE ToTallleHa.

B 3aBHCcHMOCTH OT XapakTepa COBEPIICHHBIX NPECTYIUICHUHA PEIUANB
JETUTCS Ha OOIINH U CIIEIIHATbLHBII.

Ob0wuit peyuoue — TO COBEPILEHHUE JIUIIOM MOCIE OCYXKAECHUS Pa3HO-
POJHOTO YMBIIIJICHHOTO MPECTYIUICHUs, NpU HaIUMYUM CYIUMOCTH 3a
Impeaslayliee YMBIIUIEHHOE NpecTyuieHue. Hanpumep, nuno, panee cyau-
MO€ 3a Kpax<y, COBEPIIMIO XyJuraHcto. OOMmMI peruauB, Kak U Apyrue
(OpPMBI MHOKECTBEHHOCTH, SIBJISAETCS OOCTOSTEIHCTBOM, OTSATYAIOIINM OT-
BETCTBEHHOCTH (1. 1 4. 1 cT. 64 VK).

Cneyuanonolit peyuoug — 3TO COBEPIICHUE JIMIIOM IOCITE OCYKICHUS
TOXXIECTBEHHOTO WIIM OJHOPOTHOTO YMBIIUICHHOTO MPECTYIDICHUS, IMPH
HAJIMYHAA CYIUMOCTH 32 TPEABIAYIIee YMBIIIICHHOE MTPECTYIUICHHUE.
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B 3aBucMMOCTH OT CTENEHH OOIIECTBEHHOW OMACHOCTH COBEPIICHHBIX
IpeCTyIIEHUH, UX KOJIMYeCTBa U BUAa Haka3zaHus cT. 43 VK npengycmarpu-
BaeT TPU 6UOA Peyuouea.

— peunuB TPEeCTYIUIEHUMH MNpPU3HAETCS IMPOCTHIM, €CIH COBEPLIEHO
YMBIIJICHHOE MPECTYIJIEHUE JIMIIOM, UMEIOIIUM CYINMOCTb 33 YMBIIUICH-
Hoe npectymuienne (4. 1 cr. 43 YK);

— pEeLUINB MPECTYIUICHUH TPU3HACTCS OITACHBIM:

1) mpu coBepIICHHH JHMIOM YMBINUICHHOTO MPECTYIUICHHS, 32 KOTOPOE
OHO OCYXJAeTCs K JIUIICHUIO CBOOOBI, €CIIM paHee 3TO JIUIO OBLIO HE Me-
HEe TPeX pa3 OCYXKICHO M OTOBIBAJIO HAKa3aHWE B BHJCE JINIICHHUS CBOOOBI
3a YMBIIJICHHbIE IPECTYIIICHUS,;

2) pU COBEPIICHAH JUI[OM TSDKKOTO MPECTYIIICHHUS, €CITH paHee OHO He
MEHEe JIBYX pa3 ObLIO OCYXIEHO M OTOBIBAJO HaKa3aHWE B BUAC JIMIICHUSA
cBOOOABI 32 TSDKKHE MNPECTYIUICHUS MO0 OBUIO OCYXIEHO M OTOBIBAJIO
HaKa3aHUE B BHUJIE JHIICHUSI CBOOOBI 32 0CO00 TKKOE MPECTYIUICHHUE;

3) mpu cOBepIICHNH JTHIOM 0c000 TSHKKOTO MPECTYIUICHHS, €CITH paHee
OHO HE MEHEE IBYX pa3 ObLIO OCYKAEHO M OTOBIBAJIO HAaKa3aHWE B BHUJE
JIMLIEHUs CBOOOBI 32 TSHKKHE NPECTYIUICHHS;

— pEUNANB NMPECTYIUICHNH MTPU3HAETCS 0COOO0 OIACHBIM:

1) npu coBepILICHUH JTUIIOM TSDKKOTO MPECTYIUICHUS], €CIM paHee OHO HE
MEHee JIBYX pa3 ObLIO OCYXIEHO M OTOBIBAJIO HaKa3aHWE B BUJE JIMIICHUSA
cB00OBI 32 0C000 TSHKKHE MPECTYIUICHNUS;

2) TIPU COBEPIICHHU JHIIOM 0CO00 TSDKKOTO TPECTYIUICHHS, €CIIH paHee
OHO OBIIO OCYXXJIEHO M OTOBIBAJIO HAaKa3aHWE B BUJIE JIMIIEHUS CBOOOMBI 32
0c000 THKKOE MPECTYIUICHHUE.

CynuMocTH 3a TIPECTYIUICHHS, COBEPIICHHBIC JIMIIOM B BO3pacTe 10
18 net, 1100 CyAMMOCTH, CHATBIE WJIM MOTAlICHHbIC B YCTAHOBJICHHOM 3a-
KOHOM TIOpSJIKE, HE YIUTHIBAIOTCS MIPH MIPU3HAHMN PELUIMBA IIPECTYIUICHUH.

Bonpocs! 111 cCaMOKOHTPOJIs

1. HazoBuTe npu3HaKu MHOKECTBEHHOCTH MPECTYIUICHUH.

2. YeM MHOXECTBEHHOCTh MPECTYIUICHUH OTIMYACTCS OT CIAUHHYHBIX
CJIOKHBIX (COCTaBHBIX, IPOIOIDKAEMBIX H IIISIINXCS) TPECTYTUICHIH?

3. UeM uneanbHasi COBOKYITHOCTh OTIIMYAETCS OT PeabHON?

4. KakoBBI IOCIIECTBHA PEUUANBA PECTYIUICHUIT?

5. YUeM NOBTOPHOCTH MPECTYIUIEHUN OTIMYAETCS OT COBOKYIHOCTH IIpe-
CTYIIEHUI?
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Tema 12. OBCTOSTEJIBCTBA, UCKIIOYAIOIINE
MNPECTYIIHOCTbDb JESAHUA

12.1. Tlonarue, BUALI M COLHAILHAS 3HAYMMOCTH OOCTOSTENBLCTB, MC-
KITFOYAFOIIX MPECTYITHOCTD JICSTHHS.

12.2. Heobxomumast 00OpoHa B YroJOBHOM 3aKOHE U CyaeOHO-
CJIEJICTBEHHO! TIPAKTHUKE.

12.3. YcnoBusi mMpaBOMEPHOCTH NPUYMHEHHS BpEAa IMPH 3aJCpKaHHH
JIUIIa, COBEPIIMBIINETO IpecTyIUIcHue. [IpeBBIlicHHE Mep 3aJepKaHus H
OTBETCTBCHHOCTD 3a HETO.

12.4. Kpaitasas HEOOXOIUMOCTH H YCIOBHUS €€ MTPaBOMEPHOCTH.

12.5. upie 0OCTOSATENBCTBA, HCKJIOYAIOIINE MPECTYIMHOCTh JCSHUS
(cr. 38-40 YK).

12.1. IlousiTue, BUALI H COLMAILHAS 3HAYMMOCTh 00CTOATEILCTB,
HCKJIIOYAIONIAX NMPECTYIMHOCTH IeSTHHS

Obcmoamenscmea, uckiwyarwujue NPeCMynHOCHMb OeAHUA, — 3TO
JICHCTBUS, BHEIIIHE OX0KHUE Ha KAKOe-THOO0 MPECTYIUICHUE, HO COBEPIICH-
HBIC B CBSI3M C 3aIATONH HMHTEPECOB JIMYHOCTH, OOIIECTBA, TOCYIapCTBa,
TIOOTOMY ABJIAIOIIHUECS O6H_IeCTBeHHO TOJIC3HBIMU U HE BJICKYIIUMH YTI'O-
JIOBHOW OTBETCTBCHHOCTH.

K rakum O6CTOHTCHBCTB3M, YKa3aHHBIM B YT'OJIOBHOM 3aKOHEC, OTHOCATCA:

— HeoOxoammMasi ooopoHa (cT. 34 VK);

— NIpUYMHEHHUE Bpella NMPH 3aJ€pKaHUM JIMIQA, COBEPIIUBIIETO MIPECTYII-
nenue (ct. 35 YK);

— Kpaitasis HeooxoauMocTh (cT. 36 YK);

— IIpeObIBaHKE CPEIU YIACTHUKOB MPECTYIUICHUS IO CIICIUATLHOMY 3a-
nmaauio (ct. 38 YK);

— JesiHUe, CBsA3aHHOE ¢ puckoM (ct. 39 YK);

— UCTIOJTHEHME TpuKa3a wim pacnopspkenus (cT. 40 YK).

Coyuanvnoe 3nauenue 006CMOAMENbCME, UCKIIOUAIOUWUX RPECMYn-
HOCMb JESTHYS, 3aKIII0YAETCS B TOM, UTO:

— OHH 00EeCTeYMBAIOT 3AIIUTY OOIIECTBEHHBIX OTHOIIEHHI OT KaKOW-
100 yrpo3sl;

— TI03BOJISIIOT OCBOOOIUTH OT YTOJOBHOW OTBETCTBEHHOCTH JIUII, XOTS U
MPUYMHUBIINX BPEIl CBOMM JICSHHUEM, HO JICHCTBOBABIIMX B OOLICCTBEHHO
TTOJIE3HBIX LEIAX.
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12.2. Heo6xoaumasi 000poHa B YI0JIOBHOM 3aKOHe
U Cy1e0HO-CJIeJCTBEHHOH NPaKTHKe

Heooxo0oumasa obopona — 3To IpaBOMEpHasi 3all[UTa UHTEPECOB JINYHO-
CTH, O0IIECTBa, TOCYAAapCTBa OT OOIIECTBEHHO OIACHOTO IIOCATaTENILCTBA
IyTeM NPUYUHEHHS BPE/a MOCsTaouieMy.

Ycnoeusa npasomepnocmu neodxooumoit odoponst, omnocauwueca K
nocazamenscmey:

1) mocsAraTeabCTBO JAOMKHO OBITH OOIIECTBEHHO OMACHBIM;

2) MOCSIraTeNnbCTBO JOJIKHO OBITh HATHYHBIM;

3) mocsAraTeabCTBO JOKHO OBITh ACHCTBUTEIBHBIM.

Yenosua, xapakmepusyrowue 3awumy:

1) 3ammra npaBOOXpaHACMBIX HHTEPECOB;

2) Bpe MOXKET MIPUYHHATHCS TOJBKO MOCATAOIIEMY;

3) He TOJDKHBI IPEBHILIATHCS HPEAEIIBI HEOOXOTUMOCTH.

Cornacho 4. 3 ct1. 34 YK npesviuenuem npedenos neooxooumoit 060-
POHBL TIPU3HACTCS SIBHOE JIs1 0OOPOHSIOIIErocst JIMIA HECOOTBETCTBHE 3a-
IIMTBI XapakTepy M OIMAacHOCTH MOCSATaTelbCTBa, KOrJa rocsramouemMy 0e3
HEOOXOANMOCTH YMBIIUICHHO NPHYHHACTCS CMEPTh WM TSDKKOE TEJIECHOE
MOBPEXIICHHUE.

Pemast Bompoc O HaIWYWM WJIM OTCYTCTBHH INPH3HAKOB IPEBBIIICHUS
TIPE/IeIOB HEOOXOJMMOH 0OOPOHBI, CIIEAYET YIUTHIBATh HE TOJIBKO COOTBET-
CTBHE CPE/CTB 3aIUTHl M HANAJCHUS, HO M MHTCHCUBHOCTh HamajeHUsd, a
TaKKe IIEHHOCTH 3alIUIaeMOoro 00beKTa.

12.3. YciaoBusi IPaBOMEPHOCTH NPUYMHEHNS Bpeaa
NPH 3aep:KAHUM JIMLA, COBEPLIMBIIET0 MpecTyIIeHue.
IIpeBbilIeHHE Mep 3a/1epKaHUs M OTBETCTBEHHOCTH 32 Hero

Ilpuuunenue epeoa npu 3adeprcanHuu IUUA, COBEPUILGUIEZ0 Npe-
cmynaenue, pernamentuposaHo cT. 35 VK: «He sBasercs npectymieHrneM
NPUYMHEHNE Bpela JIMILy, COBEPIIMBIIEMY MPECTYIUICHHE, TIPH €ro 3a/1ep-
JKaHUH JUTSL TIEpeadyl OpraHaM BIIACTH U NIPECEUCHUST BO3SMOXKHOCTH COBEp-
IIEHUS UM HOBBIX NPECTYIUIEHHH, KOT/Ia OHO IBITAETCS WIIM MOXKET CKPBITh-
Csl OT CIEACTBUS U CyJa, €CIM UHBIMH CPEJCTBAMHU 3aJ€p>KaTh TaKoe JIUIO0
HE TPEeJCTaBIsUIOCh BO3MOXKHBIM U IIPH 3TOM HE OBUIO JIOMYIIEHO ITPEBBI-
MIeHHUSI HEOOXOIUMBIX IS TOTO MEPY.

Ycnoeua npasomepnocmu npuuunenusn epeda npu 3adeprcanuu au-
ua, cogepuiuguiezo npecmynieHue:
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1. Bpen npu4uHSETCS TONBKO JIMITY, COBEPIIUBIIEMY IPECTYIHOE Ies-
HUE, a He UHOE, HAIIPUMED, aIMUHUCTPATUBHOE IIPABOHAPYIICHUE.

2. [lpuunHeHue Bpeaa JNODKHO OBITh BBIHYXKJCHHOW MEpOii, Korjaa 3a-
JIepKATh TAKOE JIUI0 MHBIMH CPEJICTBAMU HE MPEJICTABISCTCS BO3MOKHBIM.

3. Bpen MoOXeT NMpUYUHATHCSA TPU 3aJCpKAHUU JIMIA TOJNBKO s JI0-
CTaBIICHUSI €r0 B OPTaHBI BIACTH U MPECEUCHUS BO3MOKHOCTH COBEPILICHUS
UM HOBBIX MPECTYIUICHUH (a HE JUIs TOTO, HATIPHUMED, YTOOBI OTOMCTHTh EMY).

4. JIuto, coBepIIMBIICE MPECTYILICHHUE, MTBITACTCS WM MOYXKET CKPBITHCS
OT CJICZICTBHSA U CyJa.

5. 3agepkaHue OCYIIECTBISIETCS CBOEBPEMEHHO (9TO OOCTOSTENHCTBO
HETIOCPEJICTBEHHO He BBITEKaeT m3 copepkaHus ctT. 35 YK, omnako obs3a-
TEJNBHO JTOJDKHO YUUTHIBATHCS B MIPAKTHKE).

6. [IpuunHsAEeMbId Bpel JOJKEH COOTBETCTBOBATH XapaKTEPy U CTCICHH
OOIIIECTBEHHON OMACHOCTH COBEPIICHHOI'O MPECTYIUICHUS W HE OJDKCH
MPEBLIIIATL MEP, HeOGXOZ[I/IMI)IX JUTA 3aICpIKaHuA.

B cootBerctBuu ¢ 4.2 cT. 35 YK npeeviuenuem mep, neooxooumuix
0714 3a0epicanusn Tuyd, Co8epuiusuLez0 npecmynienue, a611emcsa.

— SIBHOE HECOOTBETCTBHE TAKHX MEP XapaKTepy M CTEIEeHH OOIIECTBEH-
HOW OMACHOCTH COBEPIICHHOTO MPECTYILICHHS,

— SIBHOE MX HECOOTBETCTBUE OOCTOSITENILCTBAM 3ajepkaHus (00CTaHOB-
Ke, TIOBEICHUIO 33/IeP>)KUBAEMOrO0 U T. II.);

— MPUYMHCHHE 3aJICPIKUBACMOMY JIHIly 0e3 HEOOXOIMMOCTH SIBHO YpPE3-
MEPHOT0, HE BBI3BIBAEMOT0 0OCTAHOBKOM 3aJIep>KaHusl, Bpea.

12.4. Kpaiinsisi He00X0QUMOCTH U YCJIOBHS €€ IPABOMEPHOCTH

CornacHao cT. 36 YK kpaitnas neodxooumocms — 5T0 Takas CUTyanus,
KOTAa IS TPEeJOTBpAICHNsT OOJIBIIETO Bpela OJXHUM IIPABOOXPAHSICMBIM
HHTEepecaM BBIHYXIEHHO MPUYHHACTCS MEHBIINH Bpex APYTMM 3aKOHHBIM
HHTEpEecaM.

Kpaiineli HeoOXOIMMOCTBIO SIBISIETCS OOCTOSITENBCTBO, KOTOPOE HC-
KIIFOYaeT YTOJIOBHYIO OTBETCTBEHHOCTD 3a BpPE[, IPUIMHEHHBIA B 3TOM CO-
CTOSTHHH, €CJIY OBbUTN COOJIIO/ICHBI OIIPEACIICHHBIC YCI0GUA.

1. lo;xHa OBITH OMAacHOCTh. VICTOUHHMKH ee MOTyT OBITh CaMble pa3HoO-
oOpa3Hble: CTUXUHHBIE CHIIBI MPUPOABI (OMONI3HHU, 3eMIIETPSICEHHE, HaBOA-
HEHHUE), OOIIECTBEHHO ONAcHbIC NEHCTBUS APYTHX JIMIL, HEYIPaBIIEeMOE
JBIDKCHUE KaKUX-THOO MEXaHM3MOB, HaIlaJIeHHE J>KHBOTHBIX, COCTOSHHE
opranusMma (00J1e3Hb, TOJIOM) ¥ T. 1.
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2. OmacHOCTh, 0 KOTOPO# MACT peub, JOJDKHA OBITh HAJTMYHOM, T. €. TPO-
3SMIe MPUYMHEHNEM Bpela B JaHHBIH MOMEHT, a He B OyIymieM WiIH Ipo-
LIe/IIIEM BPEMEHHU.

3. I'po3siiast onmacHOCTh JOJIKHA OBITH JCHCTBUTEIBHOM, T. €. pEAIbHOMN,
a He MHHUMOH, BooOpakaeMoil. B mpoTHBHOM cilydae COCTOSHHE KpaifHei
HEOOXOANMOCTH OTCYTCTBYET.

4. OnacHOCTh HE MOXKET OBITh YCTPAaHCHA APYTUMHU My TAMHU.

5. Bo3moxHa 3amura JI0O0BIX OXPaHSAEMBIX YTOJOBHBIM 3aKOHOM HHTE-
pecos.

6. Bpen, kak mpaBwio, IPUUUHACTCS TPETHUM JIHIIAM.

7. [lpyunHeHHBI Bpel OODKEH OBITh MEHee 3HAYWTENBHBIM, YeM
[IPENOTBPALLECHHBI.

12.5. UHble 00CTOATEIHLCTBA, HCKJIIOUAIOUIHE MPECTYMHOCTh AesIHHS
(ct. 38-40 YK)

B YK 1999 r. BuepBrle Oblia MOMemIeHa HOpMa, B COOTBETCTBHH C KO-
TOpOH HE MOAJIEKHUT YrOJOBHOW OTBETCTBEHHOCTH JIMIO, KOTOPOE, BBIIOJ-
HSSI B COOTBETCTBHM C JCHCTBYIOIIMM 3aKOHOAATEIHCTBOM CHEUUANIbHOE
3a0anue no npedynpeiicoenuio uiu packpulinuio npecmynjienus u oeii-
cmeys ¢ Opyzumu e2o y4acmuuKamu, GblHyIHCOEHHO COBEPUIUM RPECyN-
nenue (4. 1 ct. 38 YK).

Jnst Toro 4ToObI ObIIIa BO3MOXKHOCTh NPUMEHUTH Ha3BaHHOE 00CTOSI-
TENbCTBO, CKITIOYAIOIIEe IPECTYMHOCTh JESHUS, HE00X0IUMO COOM0ICHHE
LIEJIOTO psiia YCIOBUA:

1. Ilenpro y4acTHs JUIA B MPECTYIHOW TPYIIE TOKHO OBITH ee M300-
JIUYeHne, cobupaHne HEOOXOAMMBIX OKa3aTeJIbCTB €€ MPECTYHMHOH Ies-
TEJIFHOCTHU U JajbHEHIIee NpecedeHre TaKOH AesSTeIbHOCTH.

2. B mpectynHO# rpymne MOXeT NPUHUMATh y4acTHe Jr000e JIMIo, KaKk
OTIepaTHBHBIA PAa0OTHHK, TaK W HWHOE JIMIO, KOTOPOE OKa3bIBaeT NOOpo-
BOJILHYIO ITOMOIIb PAaBOOXPAHUTEIHHBIM OpraHaMm.

3. Y4acTBysl B COBEPLICHUH NPECTYIUICHUS, JIMIO JOJDKHO YETKO IpH-
JIep)KUBAThCSl MHCTPYKLUH, BBIJAHHBIX €My ONEpPaTUBHBIM PaOOTHHKOM B
CHeNHaTbHOM 3aJaHWH, KOTOPOE JIOJDKHO OBITh O(OPMIICHO HAAIESKAIINM
obpazom.

4. YuacTHe B COBEPLICHUH MPECTYMJICHUS IOJKHO OBITH BBIHYXKICH-
HBIM. DTO O3HA4aeT, YTO OTKa3 OT Y4acTHs B NPECTYIUICHUH MOXET IO-
BJI€Yb 3a cO0OH pacmn(poBKy areHTa, NOCTABUTh IOJ YIpo3y KU3Hb WIN
3I0pOBbE areHTa UK YICHOB €r0 CEMBHU.
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5. IIpectynnenne, B KOTOPOM Y4acTBYET JIMIO IO CIIEIUAIBHOMY 3a/a-
HUIO, HE JIOJDKHO OBITH TSDKKUM MIIM 0CO00 TSHKKHM, CONPSDKEHHBIM C TIOCS-
raTebCTBOM Ha )KM3Hb WM 3710pPOBbE YEJIOBEKA.

B 4. 1 cr. 39 YK 3akpemnieHo, 4To He SIBIAETCS NPECTYINICHUEM NPHYU-
HEHME Bpea oXpaHsieMbIM HacTosmuMm KoaekcoMm uHTEpecaM Npu 00ocHo-
6aAHHOM pucKe IJIsl JOCTHKEHUS 00IIECTBEHHO MOJIE3HOM eI .

Yacts 2 c1. 39 YK omnpenenser npusHaku 000CHOBAaHHOTO pucKa. B Heit
yka3aHo: «Puck npusnaemca 060CHO6aAHHBIM, SCIIH COBEPIICHHOE ACSHHE
COOTBETCTBYET COBPEMEHHBIM HAayYHO-TEXHHYECKHM 3HAHHSIM H OIIBITY, a
MOCTABJICHHAS IIeJb HE MOTJIa ObITh IOCTUI'HYTA HE CBS3aHHBIMU C PUCKOM
JIEUCTBUAMH M JIMIO, JIOMYCTHBIIEE PUCK, NMPEINPHHSIIO BCE BO3MOXKHBIC
MEpBI 71 IPEIOTBPAIIEHHS BPea IPaBOOXPaHIEMbIM HHTEPECaM».

[TpuunHeHnue Bpena B MOJOOHBIX CUTYalUsIX HE MOXKET paccMaTpHUBaTh-
¢4 KaK IPecTyIUICHUE [IPU HAJIMYUU CICAYIOIIUX YCI06 Uil

1. ConpsbkeHHast ¢ pUCKOM JIEATENBHOCTh ObLIa HampaBjeHa Ha JTIOCTH-
KEHHE COIMAJbHO IMOJIC3HOI0 pe3yibTaTa. Tak, HanpuMmep, MOJy4YHuB HOBOE
JIEKapCTBO OT IIMPOKO PACIpPOCTPAHEHHOTO 3a00JIEBaHMs, Bpau BHIHYKICH
MIPOBEPUTH ero 3(h(HeKTUBHOCTh Ha KOM-THOO M3 manueHToB. llensio ero
COIIPSHKEHHOTO C PUCKOM TIOBEJICHHUS SIBIISICTCS M3JiedyeHne OOJBbHBIX, CTpa-
JIAFOIIMX JaHHOW pa3HOBUIHOCTHIO OOJIE3HH.

2. ConpspkeHHas! ¢ PUCKOM JIESATEIbHOCTh JOJKHA COOTBETCTBOBATH CO-
BPEMEHHOMY YPOBHIO Pa3BUTHS HAYKH W TEXHUKH.

3. BeposATHOCT TOCTMKEHHMS TOCTABIEHHOHN COIMAIBHO MOJIE3HON e
JIOJDKHA OBITH 3HAYMTENHHO BHINIE, YEM BEPOSTHOCTh HACTYIUICHHUS OOIIe-
CTBEHHO OIIACHBIX IIOCIEICTBHH COBEPIIAEMOro JAeSHUS. AHAIM3 TaKou
BEPOSATHOCTH JIOJDKEH OCHOBBIBATHCS HA PaHEe MPOBEIECHHBIX HCCIICIOBAHH-
gx B 9TOH obmactu. Tak, mpekae 4eM HCHBITHIBATh TO WM WHOE JIEKapCTBO
Ha YeJIoBeKe, He0OXOANMO TPOBECTH COOTBETCTBYIOIIUE OTBITHI C KMBOT-
HBIMH, YTOOBI NOJydUTh BO3MOXKHOCTH IIPOTHO3a PEAKIMM OpraHW3Ma Ha
9TO JIEKAPCTBO, BEPOSATHOCTh HACTYIJICHHSI IIOOOYHBIX d(PPEKTOB U T. II.

4. CompshKeHHasl C PUCKOM JAESATEIBHOCTH J0JDKHA 00J1a/laTh MPU3HAKOM
BBIHYX/ICHHOCTH. DTO O3HAYaeT, YTO WHBIMH CIIOCOOaMH, HE CONPSHKEHHBI-
MU C PHCKOM, HEJb3s ObUIO JIOCTHYb LEJIeH, KOTOpbIe CTaBUT Hepe] co0on
JIUILIO.

5. IIpu ocymiecTBIeHUH NESTENEHOCTH, CONPSDKEHHON C PUCKOM, JIMIIO,
BBITIONHSAIOIIEE MOJOOHYI0 AEATEIBHOCTh, JOJDKHO MPEANPUHSITH BCE BO3-
MOXHBIE MEpBI [UI1 TOTO, YTOOBI CBOEBPEMEHHO INPEIOTBPATUTH TIO0OH
BO3MOJKHBIH Bpelx OT MOJOoOHOW IesTenbHOCTH. Tak, HalpuMep, B CIydae
WCTIBITaHHSI HOBOTO JIEKAPCTBEHHOTO TpeTapaTa MoJOMBITHOE JIMIO JOJKHO
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OBITH IIOMEIIEHO B YCJIOBHS OCYIIECTBICHHUS KPYTJIOCYTOYHOTO KOHTPOJIS 32
COCTOSTHHEM €ro 310poBbs. [Ipy HEOOXOAMMOCTH MeIepCcoHan O0JKEeH
OBITh TOTOB OKa3aTh JO0YI0 METUIMHCKYIO TIOMOIIb STOMY JIHILY.

6. Ecin B pe3ysbraTe JIesTelbHOCTH, CONPSHKEHHON C PUCKOM, BO3HHKA-
€T ONAcHOCTb NMPUYMHEHHs Bpena KU3HU WIN 3[0pOBBIO YENIOBEKa, JIUIO,
YbH JKU3HB UJIH 37J0POBBE CTaBSITCA B OMACHOCTH, JOJKHO BBIPA3UTh HA 3TO
noOpoBosbHOE coracue. I1pu 3TOM TakoMy JIMILY JJOJDKHBI OBITh pa3bsiCHeE-
HBI BCE TIPOTHO3MPYEMBbIE TIOCJIEACTBHS OCYIIECTBIIEMON AEATEIHHOCTH.

Yacts 2-1 c1. 39 YK npemycMaTpuBaeT, 9YT0 IKOHOMUUECKUT (0e108011)
PUCK MOXKET TIPU3HABATHCS 00OCHOBAaHHBIM, €CITM MOCTABJICHHAS IIEJIb MOT-
Ja OBITh OCTUTHYTa M HE PUCKOBAHHBIMU JCSHUSIMHU (pEIICHHSMH), HO C
MEHBIINM 3KOHOMHUYECKUM PE3YIbTaTOM.

HakoHern, cneayer OTMETHTB, YTO PUCK HE MOXET OBbITh IPU3HAH 000C-
HOBaHHBIM, €CJIHM B pe3ysbTaTe 1OJ00HOI NEesTEIbHOCTH MOXKET BO3HHUK-
HYTh ONACHOCTh IKOJOTHYECKOW KaTacTpodbl, OOIIECTBEHHOTO OEICTBUS
WIM HACTYIUICHUA CMEpPTH JUO0 NMPUYMHEHHS TSDKKOTO TEJIEeCHOro IOBpe-
KICHUS JHILY, KOTOPOE MPEIBAPUTEILHO HE Aaj0 Ha 3TO AOOPOBOIBHOIO
coruacusi.

B 4.1 ct.40 VK 3akpemieHo, 94TO HE SBISCTCS MPECTYILICHHEM Oeli-
cmeue auya, cogepuienioe npu UCNOIHEHUU UM NPUKA3a Ul pacnops-
JHceHus, eciu nPpu IMOM MaKoe TUY0 He 0CO3HABAN0 U He 00JIHCHO OblLo
0co3nasams, MO cam NPUKA3 UIU PACROPANCEHUE ABAIOMCA NPECHYN-
Hotmu. ISl TaHHOTO OOCTOSATENHCTBA TEOPHEH YTOJIOBHOTO IpaBa TaKKe
pa3paboTaHbl CICLHANBHBIC YCA06UA RPABOMEPHOCMU nogedenusn. B nx
qHCIIe:

1. Ilpuka3 win pactopspKeHHE JOJDKHBI OBITH OTAAHBI JIUIIOM, ITOJIHO-
MOYHBIM HX OTJaTh. IIpy 3TOM HCIIONTHEHNE TaKOTO MPHKa3a WIH Pactopsi-
KESHHUS JTOJDKHO OBITh 005S3aTEIFHBIM /IS JINIA, MX BHITTOJIHHUBIIETO.

2. IIpuka3 mimm pacmopspKeHHE MOJDKHBI OBITh OOJEYEHBI B COOTBET-
CTBYIOIYIO0 (hopMy. B HEKOTOpBIX ciydasx 00sf3aTEIbHON SIBIAETCSA IMUCH-
MeHHas (opMa INpHKa3a WIM pacnopsbkeHus. VcnoiaHuTenb ke NpHKasa
BIIpaBe NOTPeOOBaTH OT JIMIA, OTAABLIETO TaKOW MNpPUKa3, COOIIOICHHUS
YCTaHOBJICHHOW ()OPMBI €T0 OTAAHHUS.

3. JIumo, BeINOJIHSIONIEE NPUKA3 WM PACIIOPSDKEHHUE, JIOJDKHO JeHCTBO-
BaTb CTPOrO B paMKaxX JAaHHOTO eMy npukasa. Eciu ke mpu uCHoNHeHUU
MPUKa3a WIK PaclopsHKEHNS UCIIOHUTENb BBIMAET 32 paMKH OTIAaHHOTO €My
NPUKa3a, 9TO TOBJEYET 32 COOOM MPUIMHEHNE BPEa OXPaHSEMbIM 3aKOHOM
IpaBaM WM HHTEPECaM, TO JIUIO0 HE OCBOOOKIAETCS OT OTBETCTBEHHOCTH.
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4. JIuno, BBIMIOJHAIONIEE TPHKA3, HE OCO3HAET W, MCXOAS U3 CIOXKHB-
LINXCSl YCIIOBUH, HE JIOJDKHO OCO3HaBaTh TOro (pakTa, YTO MpPUKa3 WK pac-
MOpSKEHUE SIBJIAIOTCS NpecTynHbIMU. IIpu 3TOM creayeT OTMETUTh, YToO B
CUTYyalllM, €CIM HCIOJHUTENb MpPHUKa3a OCO3HABAJ €ro MPECTYNHOCTh, HO,
HECMOTPS Ha 3TO BBIMOJHUI NIPUKa3, OH MOJAJIEKUT YTOJIOBHOW OTBETCTBEH-
HOCTH KaK HCIIOJHUTENb NpecTymieHus. JIumo ke, oTaaBlIee MpecTyIHbIN
NIpUKa3, JOJDKHO OBITh NPUBIIEYEHO K YrOJIOBHOHW OTBETCTBEHHOCTH B Kaye-
CTBE OpraHU3aTopa MpecTyIUIeHns. Ecim ke NCTIOMHUTENh PHKa3a HE 0CO-
3HaBaJl €ro NPECTYNHOCTH, TO OH OCBOOOXIAETCSI OT yroJOBHOM OTBET-
CTBEHHOCTH, a JINIO, OTAABIIee TAKOW MPUKa3, JOJDKHO OBITh IPUBIICUCHO K
YTOJIOBHOM OTBETCTBEHHOCTH B Kau€CTBE MCIOJHHUTENS MPECTYIUICHHS, I10-
CKOJIbKY B IOJIOOHOM CHTYyaIlMy MMEETCsS He YTO HHOE, KaK OMOCPE0BaHHOE
HCTIONIHEHHUE MIPECTYIIIICHUS.

Bonpocs! 111 caMOKOHTPOJIS

1. JlaliTe moHATHE HEOOXOIUMOW OOOPOHBI.

2. HazoBuTe yCIIOBHS IIPaBOMEPHOCTH HEOOXOAMMON OOOPOHBI, OTHO-
csipecst K 00IIECTBEHHO ONIACHOMY TTOCSITaTeNIbCTBY, U OXapAKTEPU3YHTE HX.

3. Jaiite monsatue MHUMOI 000poHBI. KakoBbl MMpaBOBbIE MOCIEACTBUS
MHHUMOH 000POHBI B COOTBETCTBHU cO cT. 37 YK?

4. HazoBuTe yCiIOBHS IIPaBOMEPHOCTH HEOOXOAMMOWH OOOPOHBI, OTHO-
CsIIUEcs K 3alIUTe OT OOIECTBEHHO OMACHOTO MOCSTaTebCTBA.

5. JlaliTe MOHATHE TPEBBIMICHUS IPEAETIOB HEOOXOANMOH OOOPOHBI U
YKa)KUTE TPABOBBIE MTOCIEACTBHAL.

6. JlajiTe moHsATHE NPUYMHEHUs Bpeaa JIMIly, COBEpIIMBIIEMY TPECTYII-
nerne. Ha3oBuTe yCIOBHUS IPaBOMEPHOCTH IPUYUHEHHS Bpeaa MpU JAaHHOM
00CTOSITEIBCTBE.

7. Yem oTnngaercss HeoOxoauMast 000poHa OT IPUUWHEHNS Bpea JIHIY,
COBEPIIMBIIEMY NIPECTYIJICHHUE, IPH €0 3aAeprKaHuu?

Tema 13. YTOJIOBHAA OTBETCTBEHHOCTD
13.1. TlondTHe, OCHOBaHME W WENH YrOJIOBHOW OTBETCTBEHHOCTH.

YTOJIOBHO-TIPAaBOBEIC OTHOIICHHS U YTOJIOBHAS OTBETCTBEHHOCTD.
13.2. ®opmbl peasin3aliy yroJOBHOW OTBETCTBCHHOCTH.
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13.1. HOHﬂTl/le, OCHOBAHHE M LICJIN yFOHOBHOﬁ OTBECTCTBCHHOCTH.
YFOJ'IOBHO-HpaBOBble OTHOLICHHUSA U YIroJOBHAsl OTBETCTBCHHOCTD

B cootBerctBum ¢ 4. 1 c1.44 YK yeonoenan omeemcmeennocms Bbl-
paxxaeTcs B OCYXICHHH OT MMeHM PecnyOmuku bemapych mo mpurosopy
Cyla JHMIa, COBEPIIMBIIEr0 IPECTyIUIEHHEe, W NPUMEHEHHH Ha OCHOBE
OCY’K/IeHHs HaKa3aHHs JIMOO MHBIX Mep YTrOJOBHOH OTBETCTBEHHOCTH B CO-
OTBETCTBHUH ¢ HacToammM Kozgekcom.

Ananusupys cT. 44 YK, moorcno evidenums 0eéa euoa y20n06noit om-
6emcmeeHHOCIU.

1) ¢ Ha3HAUEHHEM HAKa3aHUS,

2) 6e3 Ha3HAYCHWs HaKa3aHWs (HarpuMep, IPUMEHEHHIE K HECOBEPIICHHO-
JIETHEMY NIPUHYIUTENIBHBIX MEp BOCIIUTATEIBHOIO Xapakrepa 1o cT. 117 YK).

VYT050BHas OTBETCTBEHHOCTh BO3HUKAET C MOMEHTA OCYXKICHUSI.

VYTOI0BHYIO OTBETCTBEHHOCTh HEOOXOAMMO OTJIMYATh OT JPYTHX BHAOB
MIPaBOBOH OTBETCTBEHHOCTH. OTINYHUS MOKHO HPOCIIEANTD, TPOAHAIUIUPO-
BaB HPUIHAKU OMEENCHIEEHHOCMU.

1. YronoBHast OTBETCTBEHHOCTH BO3JIAracTCsl TOJNBKO 32 COBEPILICHHE
NIPECTYIJICHUs, a WHas OTBETCTBEHHOCTh — 3a WHBIC IIPAaBOHAPYIICHMS
(mampuMep, aAMUHUCTPATUBHBIE, TUCIMIUIMHAPHBIC U T. 11.).

2.Ilo cBoeMy Co/iep»KaHUIO YrOJIOBHAs OTBETCTBEHHOCTb — HamOoliee
CTPOTUH BUJ FOPUIAUYECKON OTBETCTBEHHOCTH.

3. YronoBHasi OTBETCTBEHHOCTh BO3JIAaraeTcs TOJBKO CYJOM OT WMEHH
rocygapcrBa, MHasg OTBETCTBCHHOCTH — CYJIOM WJIN KaKUM-TI100 ApyTrum
OpraHoM Ui JOJDKHOCTHBIM JIMIIOM.

4. IponeccyanbHOM (OPMOU BEIPAKECHUS YTOJIOBHOW OTBETCTBEHHOCTH
SIBISIETCSI OOBHHUTEIBHBIH NTPUTOBOP, MHOW OTBETCTBEHHOCTH — CyAEOHOE
pelIeHne, TOCTaHOBJICHHE, TPUKA3bI U T. 1.

5. YronoBHas OTBETCTBEHHOCTh HOCUT JIMUHBIN XapakTep, T. €. BO3Jara-
eTcsl TOJbKO Ha (pu3MUecKoe JIMIO0, BUHOBHOE B COBEPLICHHM IIPECTYILIE-
Hus. Jlpyrue BHIbI NMPaBOBOW OTBETCTBEHHOCTH, HAlpUMeEp aJMHHUCTpA-
TUBHasA, MOTYT OBITH BO3JI0KEHBI U HA IOPUANYCCKUX JINIIL.

VronoBHas OTBETCTBEHHOCTH peanmu3yeTcss B paMKax YroJOBHO-
MPaBOBBIX OTHOIIICHUH.

Yzonoseno-npasosevie omuouwienua — 310 yperynupoBaHHBIE HOpPMaMHU
YTOJIOBHOTO IpaBa OTHOIIEHHUS MEXIy TOCYJapCTBOM B JIHIE €ro KOMIIE-
TEHTHBIX OPTaHOB U JIUIIOM, COBEPLINBIINM OOLIECTBEHHO ONACHOE JCSHUE,
3alpelleHHOe YrOJIOBHBIM 3akoHOM. Kak ntoboe apyroe npaBOOTHOIICHHE,
YTOJIOBHOE MPaBOOTHOIIECHHUE IMPEACTaBIsiET cOOOW B3aMMOCBSI3b KOHKPET-
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HBIX CYOBEKTOB IpaBa, 00JaalONUX B3aUMHBIMH CYObEKTHBHBIMHU ITpaBa-
MU U 0053aHHOCTSIMH.

CTpyKTypy YrOJOBHOT'O NMPABOOTHOIIEHUSI 00pa3yloT CyOBEKTHI TpaBo-
OTHOIIEHHUS, €T0 COJIePKaHNe, 00BEKTHI IPAaBOOTHOIICHHS.

Cybvekmamu y207106H020 RPAGOOMHOUIEHUA SBISIOTCS:

— TOCYZapcTBO B JIHMIIE €T0 KOMIETEHTHBIX OPTaHOB;

— JIMII0, COBEpIIMBILIEEe OOIIECTBEHHO OMACHOE JEsSHHE, 3arpelieHHoe-
YTOJIOBHBIM 3aKOHOM.

Cooeporcanuem y2071061H020 NPAGOOMHOWIEHUA SIBISETCS COBOKYII-
HOCTB TIpaB 1 0053aHHOCTEH ero CyOBEKTOB.

Obvekmamu y20106H020 NPAGOOMHOUIEHUA SBIIOTCS TIpaBa W MHTE-
pPECBl KaXIoi W3 CTOPOH NpaBOOTHOMICHHUS. st rocymapcTBa oOBEKTOM
YTOJIOBHOTO TPaBOOTHOIICHUS SBISICTCS, HAIPUMEpP, MOCTIDKCHHUC IIeJIeH
yFOHOBHOﬁ OTBCTCTBCHHOCTH, HpI/IMCHS{CMOﬁ K JIMaM, COBEPIINBIIUM IIPC-
CTYIUIEHUS, JIMOO AOCTH)KEHHE Lelieil NPUHYIUTEIbHBIX Mep 0e30IacHOCTH
W JiedeHus W T. 1. Jnsg nuna, coBepIIMBIIEro OOIIECTBEHHO OINACHOE Jes-
HHUC, O6’LeKTOM YroJIOBHOTO ITPABOOTHOWICHUA SABJIAIOTCA HHTEPECHI 3TOTO
Jinia, KOTOPBIC IPOSABIAIOTCA B HpaBHJ’ILHOﬁ IOpPII[I/I‘-ICCKOﬁ OILICHKE €ro
IIOBCACHMUA, O6’LeKTI/IBHOM n CHpaBCIJIUBOM IMPHUMCHCHUHU K HEMY HOPM
YTOJIOBHOTO 3aKOHA.

B u. 2 c1. 44 YK yKa3bIBalOTCA yenu y207106H0MI OMEEm cneeHHOCHU.

1) ucnipaBneHue M@, COBEPIIMBILETO MPECTYIIICHUE;

2) npeaynpexaeHHe COBEPIICHHS HOBBIX MPECTYILICHUI OCYKICHHBIM
("acTHOE TIpeqyTpexACHHUE);

3) mpenynpeKACHHE COBEPIICHAS TPECTYIUICHHH APYTAMU JIHIAMH
(ob1ee mpeaypexkacHue).

VYT0o0BHas OTBETCTBEHHOCTh CIIOCOOCTBYET BOCCTAHOBJICHUIO COIHANIb-
HOM CIpaBeIMBOCTH, KOTOPAsi B JAHHOM CIIy4ae COCTOUT B TOM, 4TO OIpe-
JieJIeHHasi CyZIoM Mepa OTBETCTBEHHOCTH IPECTYITHHKA JIOJDKHA HUCXOJHUTh
U3 MOTPEOHOCTH COLMAIBHOIO MPUMHPEHUS! OCYXKIEHHOTO C OOIIeCTBOM
(morepnieBIINM).

Ocyx/eHue JUIa, COBEPIIUBIIETO NPECTYIUICHNE, SBISIETCS OCHOBAHU-
€M Ui B3BICKaHUS C HEro KaK MMYIIECTBEHHOTO ymiepba, moxona, Mmoiy-
YEHHOTO MPECTYIHBIM IIyTeM, TaK W MaTePHaJIHHOTO BO3MEIICHUS MOPAJIb-
noro Bpena (4. 3 ct. 44 YK).

13.2. ®opMbI peajiM3alMu YroJIOBHO# 0TBETCTBEHHOCTH
Peanuzayus y2010810it omeemcmeeHHOCmu — 3T0 MPOLECC, UMEIOIINUN

MPOTAKCHHOCTb BO BPEMCHU ¢ MOMCHTAa BO3BHUKHOBCHUSA yTOHOBHOﬁ OTBECT-
CTBCHHOCTH 1O MOMCHTA €€ OKOHYAaHUA.
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VYT0I0BHAS OTBETCTBEHHOCTh MOXKET PEaH30BBIBATHCS (OCYIIECTBIIATE-
csi) B paznuuHblx Qopmax. Crates 46 YK mpenycmarpuBaer ciienyromnne
¢opmul peanuzayuu yroaoBHOH OTBETCTBEHHOCTH:

1. OcyxaeHue ¢ IpUMEHEHNEeM Ha3HAuYeHHOTO HaKa3aHMUS.

2. OcyxIeHue ¢ OTCPOYKOW HCIIOJIHEHUS Ha3HAa4eHHOTO HaKa3aHWs
(ct. 77 YK).

3. OcyxzieHre ¢ YCIIOBHBIM HENPUMEHEHHEM Ha3HAu€HHOTO HaKa3aHWUs
(ct. 78 YK).

4. Ocyxnenne 0e3 Ha3HaueHHs HakazaHuA (cT. 79 YK).

5. OcyxaeHne ¢ TpPUMEHEHHEM B OTHOIIEHHH HECOBEPIICHHOIETHUX
MIPUHYIUTETHHBIX MEpP BOCIIUTATEIRHOTO Xapakrepa (ctT. 117 YK).

Ocysicoenue ¢ npumenenuem HA3HAUEHHO20 HAKA3AHUA — KaccUye-
ckast, HauboJee 4acTo mpuMeHseMas popMa peanr3aliy yroJoBHON OTBET-
cTBeHHOCTH. CyTh €e COCTOUT B TOM, UTO Ha3HAYEHHOE 10 IPUTOBOPY Cyla
HaKa3aHHE MOJUICKHUT PeaTbHOMY HCTIOIHEHHIO.

JBe cnenyromue (GOpMBI peajn3alK YrojoBHOH OTBETCTBEHHOCTH
(ocysrcoenue ¢ omcpouxoit ucnonHeHUA HA3ZHAYEHHO20 HAKA3AHUA —
1. 2. c1. 46 YK u ocyscoenue c ycnoenvim nenpumenenuem Ha3HaueHHo2o
Hakazanua — 1. 3. cT. 46 YK) npencraBiasioT co0oi caMOCTOSTEIbHEIE, HO
CX0KH€ MEpHI YrOJOBHO-TIPABOBOTO BO3JICHCTBHS, OCHOBaHHBIC HAa BO3-
MOJKHOCTH JTOCTID)KCHUS LM YTOJOBHOM OTBETCTBEHHOCTH 0€3 pealbHOTO
MPUMEHECHUST HA3HAYEHHOTO HaKa3aHWs B BHJC JIUIICHUS CBOOOBL, a TyTeM
YTPO3bI UCIIONHCHHS JAaHHOTO HAKa3aHWs, €CIU B TCUCHHE OIPEICICHHOTO
BpPEMEHH (B MIEPUO]] HCIBITAHNS) OCYKICHHBI HE BBITOIHUT COOTBETCTBY-
IOIIHE yCIOBUS UCIIBITAaHUS.

Yereeprast popma — ocyacoenue oe3 naznauenus naxasanus (ct. 79 YK).
Ota dopMa sBIsIETCS HauOOJIee MSATKOWM MEpPOW YroJOBHO-TIPABOBOTO BO3-
JIEHCTBUS B paMKaxX MHCTUTYTa yrOJOBHOW oTBeTcTBeHHOCTH. CyIl OrpaHu-
YHBAETCS BRIHECEHHEM OOBHHHUTEIHHOTO IPHUToBOpa 0e3 Ha3HAUEHUS KaKo-
ro-mubo Haka3zaHW. B TedeHHne cpoka CyIUMOCTH OCYKICHHBIA MpeObIBaeT
B peXuMe NMpOPHUIAKTUIECKOTO HAOJIONCHHUS U JIOJDKCH BBINOIHATH 005-
3aHHOCTH, ycTaHOBJeHHBIE 4. 2 cT. 81 YK. B sTOM U 3akiioyaercs npaBo-
BO€ U (PaKTHYECKOE COJIEpKaHHE JAHHOM MEpbl YroJOBHO-TIIPABOBOTO BO3-
JeficTBus.

[Tsaras popma — ocyrcdenue ¢ npumenenuem 6 OMHOUIEHUU HeCOBeP-
WIeHHOJIEMHUX NPUHYOUMENbHBIX MEP 60CHUMAMENbHO20 XAPaKmepd.

B sToM cmywae peus umer o0 OCBOOOXKICHHHM HECOBEPIICHHOJIECTHHX
TONMBKO OT HakazaHwi. Cyn BBIHOCHT OOBHHHUTENBHBIN INPHTOBOP, HO HE
Ha3HAuaeT HakazaHWsA. BMecTo Hero Ha3HAYAIOTCS MPUHYIUTEIHHBIC MEPHI
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BOCIIMTATENILHOTO Xapakrtepa, npenycmoTrpenssie cr. 117 YK. Umenno ¢
MOMEHTa BCTYIUICHHSI B 3aKOHHYIO CHJIy IIPUTOBOpa CyJa HauyMHAeTCsl pea-
JU3alys yroJOBHOM OTBETCTBEHHOCTU. B TeueHHe cpoka cyIuMOCTH MpU
MIPUMEHEHUN HEKOTOPBIX U3 3THUX MEp 3a HECOBEPIIEHHOJIETHUM OCYIECTB-
nsiercst npodunaktuyeckoe HabmoaeHue. CreoBaTeNIbHO, B 9TOM Cllydae
yroJIOBHAsi OTBETCTBEHHOCTh MPEKPAIIAETCS C MOMEHTAa UCTEUCHHs CPOKa
CYIUMOCTH.

B coorBerctBuu ¢ 4.2 c1.46 YK npu coBeplIeHUH NPECTYIUICHUS
Hapsily ¢ YTOJIOBHOHW OTBETCTBEHHOCTBIO, @ TAKXKE TPH OCBOOOXKICHNH JIMLA
OT YrOJIOBHOM OTBETCTBEHHOCTH IO OCHOBaHUSM, IPelyCMOTpeHHbIM YK,
MIPUMEHSETCS ClIeNnalIbHas KOH(PHCKAIHSL.

ITpn coBepuieHNH TPECTYIUICHUS TIOUICKAT CREUUANbHOU KOHpUCKa-
yuu, T. €. IPUHYIUTEILHOMY 0€3BO3ME3HOMY U3BATHIO B COOCTBEHHOCTH
roCyAapcTBa:

— IMYILECTBO, JTOOBITOE MPECTYMHBIM IIyTeM WM MPHOOpETEeHHOE Ha
CpencTBa, TOOBITHIE IPECTYITHBIM ITyTEM;

— J10XO0/, nonyquHmﬁ OT HUCIIOJIB30BaHHUA 3TOr0 UMYHICCTBA, a TAKKE
MIPEAMETHI IPECTYIICHNUS, €CJIN OHH HE TTOJUIeXKAT BO3BPATY HOTEPIIEBIIEMY
WA HHOMY JIMILY;

— OpYyJUs U CPEACTBA COBEPILCHHUS NPECTYIIICHNS, IPUHAUIC)KAIINE JTH-
11y, COBEPIIMBIIEMY MPECTYIITICHHUE;

— BEIIH, U3BATHIE U3 000pOTa;

— HE3aBHCHUMO OT TpaBa COOCTBEHHOCTH IMOJUICKHUT CIEHHAIBHONW KOH-
(UCKalMKM TPAaHCIIOPTHOE CPEICTBO, KOTOPBHIM YIIPABISIIO JIMIO, COBEp-
LIMBIIIEe MPECTyIUIeHne, npeaycMorpentoe ct. 317-1 YK (3a uckitodenuem
TPAHCIIOPTHBIX CPEJICTB, BHIOBIBIINX W3 3aKOHHOTO BJIaJICHHS! COOCTBEHHHKA
(momp30BaTeNs) MOMHMO €T0 BOJHM WJIM B PE3yNbTaTe MPOTHUBOIPABHBIX
JEUCTBUH NPYTHX JIHII).

Ecnu crnenmanpHas KOH(QUCKAIMA UMYIIECTBA, JOOBITOTO MPECTYIHBIM
IIyTeM WM MPHOOPETEHHOTO HA CPEICTBA, NOOBITHIE HPECTYITHBIM MyTEM,
J0X0/1a, TOJYYEHHOTO OT HCIOJB30BaHMS 3TOTO HMMYINECTBA, HA MOMEHT
NPUHSTUS PEIICHHUsT O CIENHMAIBHONH KOH(HCKAIMM HEBO3MOXKHA BCIEA-
CTBHE YTpaThl, U3PacXOJ0BaHNUS, YHUUTOXKEHUS, PeATN3alH MO0 IO HHBIM
NIPUYMHAM, C OCYXKAEHHOTO, JINIA, 0CBOOOX/IEHHOTO OT YrOJIOBHOW OTBET-
CTBEHHOCTH, B JIOXOJ TOCYZapcTBa B3BICKUBAETCS JCHEXKHAs CyMMa, COOT-
BETCTBYIONIAs CTOMMOCTH MMYIIECTBA, JOOBITOrO MPECTYMHBIM ITyTEM WA
MpHOOPETEHHOTO Ha CPEICTBA, NOOBITHIC MMPECTYITHBIM IyTeM, U (WIN) pa3-
Mepy Z10X0Jia, MOJyYEeHHOTO OT MCHOJIB30BAHUS 3TOT0 MMyIecTBa. Pazmep
JICHE)KHON CyMMBI, ITOJUIE)XKAIeil B3bICKaHHIO, ONPEACIIeTCS CyA0M Ha JIeHb
BBIHECEHHUS IIPUTOBOpA.
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BOHpOCLI AJIsA CAMOKOHTPOJIA

1. JlaiiTe MOHATHE YTOJOBHOW OTBETCTBEHHOCTH.

2. YKaXuTe MPU3HAKH YTOJIOBHOW OTBETCTBEHHOCTH.

3. Uto sBIAETCS OCHOBAaHMEM yTOJIOBHOW OTBETCTBEHHOCTH?

4. Kakue 11emu npecienyeT yrojloBHas OTBETCTBEHHOCTH?

5. Kakoe mpaBoBoe coCTOSIHHE BJIeUET OCY)KICHHE JIMIIA 32 COBEpIICH-
HOE UM IpeCTyIICHUE?

6. C xakoro MOMEHTA JINIIO CYUTACTCS CyTUMBIM?

7. B xakux (hopMax peanusyeTcs yrojJoBHAs OTBETCTBEHHOCTh?

Tema 14. IOHATHUE HAKA3AHMUSI.
CHUCTEMA 1 BUJIBI HAKABAHUI

14.1. Tlonartue, MpU3HAKU U LIeJIM HAKa3aHUs [0 YyTOJIOBHOMY IIpaBy.
14.2. TlousTHE ¥ 3HAYEHHUE CUCTEMBI HaKa3aHU. Buasl Haka3aHui.

14.1. TlonsiTHe, NPU3HAKH U LeJIM HAKA3AHUS 10 YTOJOBHOMY MpPaBy

Cornacho ct1. 47 YK nakazanue — 310 npuHyIuTeNbHas Mepa yroJOBHO-
MIPAaBOBOTO BO3JCHCTBHS, IPUMEHSIEMas 10 TIPUTOBOPY CyJa K JIMILY, OCYX-
JICHHOMY 32 TIPECTYIUICHHE, ¥ 3aKJII0Yaromascs B IPEAyCMOTPEHHOM 3aKO-
HOM JIMIIICHUH WM OTPaHUYCHHH TIPaB U CBOOO OCYKAECHHOTO.

Ilpu3naku y201061020 HAKA3AHUA

1. Hakazanue — 310 NIpUHYIUTEIbHAS Mepa BO3JEHCTBUSA U IPUMEHSCT-
¢ K MPECTYIMHHUKY HE3aBUCHMO OT €TO >KeJaHUs ObITh MOIBEPIHYTHIM Ta-
KoMy Bo3zeicTBHI0. KpoMme 3TOro HpHHYIWTENbHOCTh HAaKa3aHMUSA TaKKe
03HauaeT 00s3aTe]IbHOE €ro HCIOIHEHHE BCEMH OpraHaMH, KOTOPBIX 3TO
Kacaercsl.

2. Hakaszanue — »>TO Mepa TOCYIapCTBEHHOrO mpHHYKACHUA. OHO
Ha3Ha4YaeTcs TOJBKO cyloM oT uMeHH Pecnybnuku benapycs. Tak, B coot-
BeTcTBUH O cT. 26 Koncturynuu Pecrry6nuku benapycs «Hukro He Moxer
OBbITH NIPU3HAH BUHOBHBIM B NPECTYIUICHHUH, €CIIM €T0 BUHA He OyJeT Joka-
3aHa B NPEAYCMOTPEHHOM 3aKOHOM MOPSAKE U YCTAaHOBJIECHA BCTYNUBIIUM B
3aKOHHYIO CHITy IPUTOBOPOM CyJa.

3. Hakazanue — 310 KapateibHas Mepa, npexycmorpernas YK. ITpume-
HSIEMBIE K IIPECTYITHUKY MEPBI HAKa3aHMUSA MOTYT OBITh TOJIBKO TaKOTO BHAA
U pa3Mepa, Kak 3To mpsMo ykazano B O6meit yactn YK, a Taxke B Takux
mpezenax, Kak 3TO YKa3aHO B CAHKIMM CTaTbH, 32 KOHKPETHOE MpECTyIIe-
unue, B Ocobennoii vactu YK.
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4. Haxa3zanue — 3T0 Mepa, IpAMEHsAEMasi K JIUILy, BHHOBHOMY, OCYX-
JICHHOMY 3a TPECTYIUICHHE (HOCUT CTPOTO JIMYHBINA XapakTep). OHO mpume-
HSETCS JIMIIb K MPECTYIMHUKY, U HA TPU KaKKX 0OCTOSATEIHECTBAX HE MOXKET
OBITh TepenoxkeHo Ha apyrux jwmi. (Hampumep, Ha poautenell HecoBep-
IICHHOJICTHETO TIPECTYITHHUKA).

5. Hakazanue Biieuet 3a coOOW Takoe MPABOBOE IMOCICICTBHE KaK CY-
numocTs (cT. 45 YK).

6. Hakazanue cBsI3aHO C OTpaHUYEHUEM WU JIMIIEHHEM TIpaB U CBOOOJ
OCYXICHHOTO, IPUYMHICT €My MOpAIIbHBIC CTPAJaHUs U JUIIAET €Tr0 OIpe-
JIeJIeHHBIX Oar (cBOOOBI, UMYIIIECTBEHHBIX MPAB, KOHCTHUTYIIHOHHBIX MPaB
AT ).

ILlens naxazanusa — 3T0 COUATBHBIN PE3yNbTaT, U JOCTIKEHHS KOTO-
poro ycTaHaBIUBAeTCs M IPUMEHSETCS HaKa3aHHe.

CornacHo 4. 2 ct1. 44 YK yenamu naxkazanus Biasorcs:

— HCIIPABJICHHE JIAI[A, COBEPIIUBIIETO MPECTYIUICHHUE;

— IPELYNPEXKICHUE COBEPILICHUS HOBBIX MPECTYIICHUM, KaK OCYKIEH-
HBIM, TaK U APYTUMU JIMIIAMH, T. €. YaCTHOE U o0liee MpeaypekIeHHE;

— BOCCTAHOBJICHHE COLUABLHOM CIPABEIIUBOCTH.

VYTrooBHOE Haka3aHHe HEOOXOIAMMO OTIHYATh OT HMHBIX MEp Trocyaap-
CTBCHHOTO TPUHYXICHUS (aIMHHHCTPATHBHOTO BO3ACHUCTBUS, TUCIIHILIH-
HApHOTO B3BICKaHUA U T. 11.).

Ero oTimyatot crnenyromue mpu3HaKy:

1. YronoBHoe Haka3zaHUE MperycMOTpeHo B YK, a WHBIe Mephl — B MHBIX
HOopMaTuBHBEIX akTaxX (Kozexc 00 amMUHHCTpaTUBHBIX NpPaBOHAPYIICHUSX,
YcTaBel U T. 1.).

2. Yroji0BHOE HaKa3aHHE HA3HAYACTCS 33 MPECTYIICHHUS, & UHBIC MEPBI
BOS}IeﬁCTBHﬂ — 3a ACAHUS, HC ABJIAIOMIUECA MPECTYIIICHUEM.

3. YroysioBHOe Haka3aHHMe Ha3Ha4yaeT Cyx OT uMeHu PecnyOnuku Bena-
PYyCh, HHBIC MEpbI BO3ACHCTBHSI HA3HAYAIOTCS HE OT MMEHH rOoCyaapcTBa, a
OT UMCHHU TOCYIaPCTBEHHOTO OpTraHa WIH JOKHOCTHOTO JIMIIA.

4. YTOIIOBHOC HaKa3aHUE UCIIONHACTCS CIICIHAIBHO YITOJTHOMOYCHHBIMHU
TOCYJapCTBCHHBIMH OpTaHAMU, WHBIC MEPHI IPUHYKICHUS UMCIOT Pa3iiny-
HBIY TIOPSIIOK MCITOTHCHHUS.

5. YronoBHOE HaKa3aHUE BJICYET 32 COOOM CYAMMOCTh, 4€T0 HET B MHBIX
Mepax MMPaBOBOTO MPUHYKICHUS.

14.2. TlonsiTHe ¥ 3HAYEeHHE CHCTEMbI HaKa3auuii. Buael nakazanuii

Cucmema nakazanuili — 3TO TPETYCMOTPEHHBIH YTOJIOBHBIM 3aKOHOM
HCYUEPIIBIBAIOIINH [TepeUeHb HaKa3aHWH, PACIION0KEHHBIX B ONPEIeICHHOM
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MOPSIIKE B 3aBUCUMOCTH OT CTEHECHHU MX TSIKECTH (OT MEHEe CTPOroro Haka-
3aHMA K 00Jiee CTPOroMy HaKa3aHMIO).

Ilepeuens 61006 naxazanuit ycraHosieH B cT. 48 YK.

Ilo nopaoky naznauenus 6ce HAKA3AHUATIONPA3JCISIIOTCS Ha TPH
IpYNIIBI: OCHOBHBIE, JOIOJHHUTENLHBIC, CMELIaHHbIe (SBIISIOMIMECS KaK Oc-
HOBHBIMH, TaK U JJONIOJIHUTEIbHBIMU).

OCHOBHBIMH SIBJISIOTCSI HAaKa3aHWs, KOTOPble HAa3HA4YaroTCs CaMOCTOS-
TEJILHO U HE MPUCOCTUHSIOTCS B JIOTMOIHEHUE K IPYTUM HaKa3aHUSIM.

CornacHo u. 1 ct. 48 YK ocnoguvimu nakazanuamu agnaomes.

1) ucnpaBuTeNbHBIE pAOOTHI;

2) orpaHHYeHHUE 110 BOCHHOM CIIyKOe;

3) apecr;

4) orpaHuveHue cBOOOIHI;

5) numenue cBoGOIbI;

6) NOXKU3HEHHOE 3aKIIOYCHHE;

7) cMepTHas Ka3Hb (0 €€ OTMEHBI).

/Jlononnumensnvle Haxkazanus CaMOCTOSNTENIBHO HE Ha3HAYaAIOTCS, a
Ha3HAYal0TCs B IOTIOJHEHUE K OCHOBHOMY HaKa3aHHIO.

CormnacHo 4. 2 cT. 48 YK B KauecTBe 0onoinumenpHplx MOTYT Ha3Ha-
YaThCs TOJNBKO TAKUE HAKA3AHUA, KAK: JUIICHHE BOWHCKOTO WM CIIEIH-
AJIBHOTO 3BaHUSL.

Cmewannsle (SBISIONMECS KAK OCHOBHBIMH, TaK M JJOMOJHUTEIBHBIMH)
HAKAa3aHus MOTYT Ha3HAUaThCs U B KQUeCTBE OCHOBHOTO, ¥ B Ka4eCTBE J10-
MOJHUTEIBHOTO HAKA3aHHS.

CormnacHo 4. 3 ct. 48 YK k cueuwtannsim nakazanuam OTHOCSATCS:

1) obriecTBeHHbIE PAOOTHI;

2) mrrpad;

3) numieHne mpaBa 3aHUMATH OMPECICHHBIC IOJDKHOCTH WU 3aHH-
MaThCsl ONPEEIICHHON JIeSITEbHOCTHIO.

B 3asucumocmu om xapaxmepa KapameibHozo 6030€lCMEUs HAKA3A-
HUS NIOAPA3IEIISIOTCS Ha TPU IPYIIIIBL:

1. Haka3zanwusi, He CBSI3aHHBIE C JIMIICHUEM WIIA OTPAHUYCHUEM CBOOO/IbI:

— oburecTBeHHbIe paboThI (cT. 49 YK);

—mtpad (ct. 50 YK);

— JIMIICHUE MTpaBa 3aHUMAaThb ONPEACICHHBIC TOJLDKHOCTU WUJIW 3aHUMATh-
s ompenieNieHHo nesrenpbHoCcTho (cT. 51 YK);

— ucnpaBuTenbHbIe paboThl (cT. 52 YK);

— OrpaHHYeHHe 10 BoeHHOH ciryxkoe (cT. 53 YK);

— JIMIIEHHE BOMHCKOTO WK cneuanbHoro 38anus (ct. 60 YK).

2. Haka3zauusi, CBsI3aHHBIE C JIMIICHHEM HJIM OTPaHUYEHHEM CBOOOIBI:

—apecrt (ct1. 54 YK);
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— orpannyeHue cBo6obI (cT. 55 YK);

— yumenue cBooow (cT. 57 YK);

— moku3HeHHoe 3aKmoucHue (c1. 58 YK).

3. CmeprHast ka3Hb (cT. 59 YK).

B 3aBucuMocTH OT M30pPaHHOTO KPUTEPHUS BBIACISAIOT WHBIC KIaCCU(U-
KaIlii BUJIOB HAKa3aHUs: 0OIIHe U cTielHaIbHBIe (10 CyOBEKTY); CPOUHBIE U
OJIHOMOMECHTHBIE (II0 CPOKAM HCIOIHEHUS); IMYIICCTBEHHBIC U HEUMYIIIC-
CTBEHHBIE (TI0 XapakKTepy).

XapakTeprcTrKa OTACIbHBIX BUAOB Haka3aHWi jgaHa B cT. 49-61 YK.

Bonpocs! qJist caMOKOHTPOJISA

1. JlaiiTe NOHATHE HAaKa3aHUS U OXapaKTEPU3YHTE ero MPU3HAKH.

2.B 4eMm oTiaMuHE YroJIOBHOTO HaKa3aHWs OT APYTHX Mep rocyaap-
CTBCHHOT' O l'IpI/IHy)KIICHI/IH?

3. Uto Takoe cucremMa HakazaHus? Kakue rpyIibl HaKa3aHUi BbI 3HACTE?

4. Ha3zoBuTe BHIBI HAaKa3aHUSA, OTHOCSIIHECS K TPYMIE OCHOBHBIX, JO-
MIOJIHUTENBHBIX U CMEIIAHHBIX HAaKa3aHH.

Tema 15. HASBHAYEHUE HAKA3AHUSA

15.1. OOwmue Hayaia Ha3HAYEHUS HAKa3aHUs.

15.2. Cmsirvaroniyie u OTAr4aronme 00CTOsITEIbCTBA U UX 3HAYCHUE MIPH
Ha3HAYEHUU HaKa3aHUs.

15.3. HazHaueHne HakazaHWS TPH TOBTOPHOCTH W MO COBOKYHMHOCTH
MIPECTYIUICHUH.

15.4. HazHaueHue Haka3aHUS 110 COBOKYITHOCTH ITPUTOBOPOB.

15.1. O0mue Haya a HA3HAYECHHS HAKA3aAHUA

OcHOBaHUs Ul HA3HAYCHUS TOTO WJIM HHOTO BHJA HAaKa3aHUs, TOPSIOK
UX MPUMEHEHUS, OTPAaHUYCHHUS 10 NIPUMEHEHUIO NPEIYCMOTPEHBI COOTBET-
CTBEHHO B cT. 49-61 YK.

Ha3nauenue nakazanus — 3TO ONpENEIICHUE CYAOM IIPH BBIHECCHUH
OOBHHHUTENBHOTO TPUTOBOPa KOHKPETHOM Mepbl Haka3zaHHs JIUILY, OCYX-
JICHHOMY 32 COBEPILCHUE MPECTYILICHUSI.

[Mon eomumu navanamu naznauenus HAKa3aHus NOHUMAIOTCS OCHOB-
HblE TIpaBWJa M TPHHIMIIBI, KOTOPBIMH JIOJDKEH PYKOBOJCTBOBATHCS CYIl
NPY HAa3HAYCHUW HaKa3aHWs M NPU3HAHUM JIMIA BUHOBHBIM B COBEpIICHHU
npectyrwieHus (ct. 62 VK).

95



3aKoH ompenenseT ABa OCHOBHBIX HPUHUUNA, UCHOIb3YEMBIX CYyOaAMU
npu HA3HAYEeHUU HAKA3AHUS.

1) npuHIUT 3aKOHHOCTH;

2) NPHHIIMIT MHAXBUIYaIH3al[iK HaKa3aHs.

Ilpunyun 3aKkonnocmu TpU HAa3HAYEHUW HAKa3aHMS 3aKIIOYaeTCs B
CIIeYIONIEeM:

1. Cyn, Ha3Hauas HakazaHHe, CTPOro coOmomaer moyoxkeHne OOmiei
gactu YK, T. €. 3T0 03Ha4YaeT, 4To CyJ pYKOBOJACTBYETCs (MOJIL3YyETCs) IMO-
noxenmssMu O6mreit yactu YK 171 oTBeTa Ha TaKue BOMPOCHI, KaK:

— SIBJISIETCSI JTU COBEPIIICHHOE JIeTHUE MPECTYIJICHHEM, U KaKOH 3aKOH B
MPOCTPAHCTBE W BO BPEMCHH [CHCTBOBAN BO BpPEMS €0 COBEPIICHHUS
(rn. 2, 3 YK);

— IMEIOTCS JIM OCHOBAHHS, HCKIIOYAIONIAE TMPECTYIMHOCTh JACSHUSL
(rn. 6 YK);

— FIMEETCs JIM B JAHHOM JISSTHUHM COCTaB MPECTYIUICHAS, 1 KaKOB COCTAaB
JaHHoro npectyruienus (1. 4, 5, 7 YK);

— IMEIOTCS T OCHOBaHUS JJIs OCBOOOXACHHWS NAaHHOTO JIMIA OT Yro-
JIOBHOM OTBETCTBEHHOCTH M HakazaHwus (Ti1. 8, 11, 12, 16 YK) u np.

2. Cyn nomkeH Ha3HayaTh HaKa3aHWE MUMEHHO 10 Tod crathe OcobeH-
Hoit yacTu YK, 1o koTopoii KBanu(uIupoBaHO MPECTYILICHHE.

3. Cyn Ha3Ha4yaeT HaKa3aHWE B TpelelaX, YCTAHOBJICHHBIX CaHKITUEH
aToii crateu. [lon mpexenom cienyeT MOHUMATh MUHUMYM M MaKCUMYyM
HaKa3aHHSI.

st Toro 4TOOBI HAa3HAYUTH CIPABEUIMBOC HAKAa3aHWE BHHOBHOMY 3a
COBEpIICHHOE MPECTYIUICHUE CY UCXOTUT U3 HPUHUUNA UHOUBUOYANU3A-
UUU HAKA3aHUA.

OTOT NPUHIIHII 3aKITI0YAETCS B CICAYIOLICM:

1. Vyer xapakTepa U CTETIeHH OOMIECTBEHHON OMACHOCTH COBEPIICHHO-
T0 MPECTYIUICHHUS.

2. YdeT MOTHBA U LIEJIA PECTYIUICHUS.

3. Yuer TMYHOCTH BUHOBHOTO.

4, Yyer xapakTepa HAHECEHHOTO Bpela W pa3Mepa NPUIUNHEHHOTO
yiep6a.

5. Pazmep moxona, MOIYyIEHHOTO MPECTYITHBIM ITyTEM.

6. Yuer 00CTOATENLCTB, CMITYAIOIIMX U OTATYAIOIIMX OTBETCTBEHHOCTD.

7. YdeT MHEHUS TIOTEPIIEBIIETO 10 JIelaM YaCTHOTO OOBUHEHHUSI.

15.2. CmsAryamouye 1 OTAr4ariue 00CToaTeIbCTBA
| WX 3HAYeHHe MPH HA3HAYeHNU HAKA3aHHUA

O6H.II/I€ HaydalJla Ha3HA4YCHUA HaKa3aHUA IIOMHUMO O6H.[eCTB€HHOfI omac-
HOCTHU NPECTYIJICHUA, IMYHOCTU BUHOBHOI'O YKa3bIBAIOT TAKIKE Ha HE00X0-
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JIMMOCTb YYUTHIBATH 00CTOSTENHCTBA, CMSTYAIOIINE U OTSrYaloliue OTBET-
CTBEHHOCTb.

Cmazuaiowjue o6cmoamenscmea — 3T0 Takue OOCTOSTENBCTBA, KOTO-
pbI€ OTHOCATCS K JIMYHOCTH BHHOBHOTO U COBEPLIEHHOMY UM J€SHHIO,
YMEHBIIAIOT OOIECTBEHHYIO OIACHOCTD MPECTYIJICHUS! K TEM CaMBIM CMST-
4ar0T OTBETCTBEHHOCTH 32 MPECTYILICHHUSL.

[lepeuens cmsrdarommx 00CTOATENLCTB, YKa3aHHBIX B cT. 63 YK, He saB-
nsietcd ucuepnsiBaromuM. CyJ IpU pacCMOTPEHUH KOHKPETHOTO YTOJIOBHO-
TO JieJIa MOXET NPU3HATh B KAUeCTBE OOCTOSTENILCTB, CMATYAIOIINX HaKa3a-
HHE, U JpyTHE, HE yKa3aHHbBIC B 3aKOHE. Takoe MpaBo CyAy HPEIOCTaBISIET
9. 2 cr. 63 YK. IIpn 3TOM B IpHUTOBOpE JOJDKHO OBITH yKa3aHO, KaKkue 00-
CTOSITENBCTBA TPH3HAIOTCA CMATYAaONIMMHU HaKa3aHHE, ¢ O0OOCHOBaHHEM
MPUHSTOTO PEIICHHUS.

Omsazuatowue o6cmoamenscmaa, ykazanaele B cT. 64 YK, cBuneTens-
CTBYIOT O TOBBINICHHOW OITACHOCTH COBEPLICHHOTO MPECTYIUICHHUS M JIN4-
HOCTH BHHOBHOTO, YTO JaeT CyJy OCHOBaHHUE Ul YCHJICHHS Ha3HA4aeMOro
Haka3aHus. [Ipy HamM4YMM OTAr4aroImuX OOCTOSTEIBCTB, BIMSIOIUX HA
yBEJIMYCHUE HaKa3aHus, CyJ]l Ha3HavaeT Oojiee CTpOroe Haka3aHue, OJIMKe K
€ro MakCUMyMY, WM J1a)ke MaKCHUMalbHOE HaKa3aHME B Mpeaeiax CaHKIMU
CTaThH, MO KOTOPOH KBaNU(pHUUIUpyeTCcs KOHKpeTHoe npectyrienue. [lepe-
YHCIICHHBIE B 3aKOHE OTATYaoN[ie 00CTOSTENHCTBA MO3BOJISIOT CY Iy MHIH-
BUIyaJIM3UPOBaTh HAKa3aHWE C YYETOM JINYHOCTH BHHOBHOTO M COBEPILICH-
HOTO MM TIpecTyIuIeHHs. VIX riepedeHsb SBISETCS HCUEPITBIBAIOIIIM.

CMmsryaroniee WIM OTSAT4aioniee 0O0CTOATENBCTBO, IMPEAYCMOTPEHHOE
cratbeit OcobenHO# yacT YK B KadecTBe NpH3HAKa MPECTYIUICHHS, HE
MOXET YUHUTHIBATHCS IIPU OTIPEACICHUH MEPhI OTBETCTBEHHOCTH BUHOBHOTO.

15.3. Ha3HayeHue HaKa3aHUS MPH MOBTOPHOCTH
U 110 COBOKYMHOCTH MpecTyNJIeHui

Ha3znauenue nakazanusa npu nogmopHocmu npecmynienuil, He oopa-
3yrougux cosokynnocmu (cm. 71 YK). IIoBTOPHOCTBIO TIPECTYIUICHUH TpH-
3HaeTCs COBEPIICHHE OJHHWM JIMIIOM [BYX WM 0Oojee NpecTYIUICHHH,
NPEAYCMOTPEHHBIX OJHOM M TOW e craTbeil (TOXIeCTBEHHash MOBTOP-
HOCTB), WJIM B CIIELIAJIBHO IPETYCMOTPEHHBIX CIy4asX — Pa3HbIMHU CTAThs-
Mu OcoOeHHON 4acTH YTOJOBHOTO KOJEKca (OJHOBHIOBAs MOBTOPHOCTH),
€CIIU MpeALIeCTBYIOIIUE IPECTYIUIEHUs He YTPaTUIX CBOETO IIPaBOBOIO 3Ha-
yenust. [Ipasuna ct. 71 YK npumenstoTcs Kk 0AHOBUIOBON TOBTOPHOCTH.

B cnedyrwuwux cnyuasax npu 00Ho6u00601i no8mopHocmu npecmynie-
HUIl Kaxcooe U3 IMux npecmynieHuil O4eHU8aAemcsa camoCmoaAmenbHo:
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— €CJIM KaXXJ0€ U3 NPECTYIUICHUH MPEelyCMOTPEHO Pa3IMYHbIMHM 4acTs-
MM OJHOM ¥ TOH ke cTaTh OCOOEHHOM YacTH YTOIOBHOI'O KOJEKCa;

— IIpU COBEPIIEHUM B OJHOM CIy4ae OKOHYEHHOIO, a B JPYroM — He-
OKOHYEHHOT'O TaKOTO e MPeCTYILUICHUS;

— KOTJla B OJIHOM CITy4ae JIMIO SIBJISIETCS] UCIIOJIHUTENEM MPECTYIUICHUS,
a B IPYrOM — UHBIM COYYaCTHUKOM TaKOTO K€ MPECTYIUICHHUS.

Hakazanue B 3THX ciy4asx Ha3HAuaeTCsl 3a KaXJ0€ MPEeCTYyIJIEHUe OT-
JIebHO M OKOHYATEJIbHOE HAaKa3aHUE OINpPEAESAETCS IMYTEM MOIJIOLICHUS
MeHee CTPOroro Haka3zaHHs 0oJiee CTPOTHM.

[To TuM ke mpaBuIaM Ha3HA4aeTCsl HAKa3aHHUE, €CIU MOCIIE BEIHECEHUS
MIPUTOBOPA TIO ey OYIeT YCTaHOBIIEHO, YTO OCYKICHHBIH BUHOBEH B JPY-
TOM IPECTYIUICHWH, 00pa3yIoIIeM IMOBTOPHOCTH C IPECTYILICHHEM, 33 KO-
TOpPO€ OH OCYXJEH. B 3ToM cilyyae B CpOK OKOHYATEJIIbHO HA3HAYEHHOTO
HaKa3aHUs 3aCUMTHIBACTCS HaKa3aHWE, OTOBITOE TOJHOCTHIO WM YaCTHYHO
10 IEPBOMY IPUTOBOPY.

IIpu ogHOPOAHON NMOBTOPHOCTH HaKa3zaHHE Ha3HA4YaeTCs IO NpaBHUIIaM
COBOKYITHOCTH IIPECTYIUICHUH.

Hasnauenue naxazanus no coeokynnocmu npecmynnenuit (cm. 72 YK).
ITo COBOKYMHOCTBIO MpPECTYIJICHUH ITOHUMAETCs COBEpIICHUE OJHUM JIH-
IIOM JBYX H OoJiee MperyCMOTPEHHBIX Pa3sUYHBIMU CTaThIMH OcoOeHHOMH
4acTH YTOJOBHOIO KOZAEKCa MNPECTYIJIEHUM, €ClIM 3a paHEE COBEPLICHHOE
MPECTYIUICHNE JIUIO He OBLIO OCYXKIIEHO H 3TO MPECTYIUICHHE HE YTPATHIIO
CBOET0 NPaBOBOI'0 3HAYECHHUS.

Haznauenme Haka3aHds IO COBOKYITHOCTH IIPECTYIUICHHHA o00JamacT
CBOMMH 0COOCHHOCTSIMHU, KOTOpBIE M3/I0KeHH! B cT. 72 YK.

IIpexne Bcero, BHauane CyJ Ha3Ha4aeT OCHOBHOE M JONOJHHUTENbHOE
HaKa3zaHHE OTAEIBHO 33 KaXKJ0€ U3 BXOAAIINX B COBOKYIHOCTh IIPECTYIIJIe-
HHUE, PYKOBOJCTBYACh IPH 3TOM OOIIMMM HadajJaMM Ha3HA4YeHHUs Hakasa-
HUS. MHOXKECTBEHHOCTD TPECTYIUICHHH KaK OTATYaroliee OTBETCTBEHHOCTh
obcrosaTenscTBO (1. 1 4. 1 c1. 64 VK) yunurtsiBaeTcs npu Ha3HaAuYCHHM Haka-
3aHMS 32 MOCJIEAYIOIINE TPECTYIICHUSI.

Janee cyn mobkeH Ha3HAYMTH 33 BCE NMPECTYIUIEHUS OAHO OKOHYATENbHOE
HaKa3zaHUe M0 UX COBOKYMHOCTH, IPUMEHUB OJIUH U3 CIEAYIOLIUX MEen 0006,

— TOTJIONICHUE MEHEE CTPOTOTO HaKa3aHuUs 0oJice CTPOTUM HaKa3aHHEM;

— YaCTUYHOE CJIO)KEHHNE HA3HAYEHHBIX HaKa3aHUii;

— MOJTHOE CJIOKEHHE Ha3HAYEHHBIX HaKa3aHUU.

3aKoHOaTeNh MPEANNCHIBAcT M30paHne KOHKPETHBIX METOJI0B Ha3Ha-
YEeHHSI OKOHYATEIIFHOTO HAaKa3aHMs B 3aBHCHMOCTH OT KaT€TOPHH BXOISIINX
B COBOKYITHOCTb MPECTYIUICHUIL:
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— METOJIBI TIOTJIOIICHHUS, YaCTUYHOTO HWJIM TIOJHOTO CJIOKCHHS TpHUMe-
HSIOTCSI, €CITU COBOKYITHOCTh MPECTYIUICHUH 00pa3yIOT MPECTYIUICHHS, HE
MPECTABISIOIKE OOJBIION OOIIECTBCHHOW OMACHOCTH, M MCHEE TSIKKHC
00 TSHKKHUE MPECTYIICHUS B JIIOOOM COYCTAHUM;

— TOJILKO METOJIbl YACTUYHOTO WJIM TOJIHOTO CIIOKCHHS MPUMEHSIOTCS,
€CJIM B COBOKYMHOCTH MPECTYIUICHUI BXOIUT XOTS OBl OJTHO 0CO00 TSIKKOE
MPECTYIUICHUE.

MeTox HOTTIONICHHS IPUMEHSIETCS] KaK ¢IMHCTBEHHO BO3MOYKHBIH, €CITH
3a OJHO M3 BXOJAIINX B COBOKYIHOCTH NPECTYIUICHHH HA3HAYCHO TTOKH3-
HEHHOE 3aKJII0YeHHe JTH00 HaKa3aHWe B BHIE JHIICHHUS CBOOOIBI Ha CPOK
NBAJIATh IISITh JIET.

3aKoHOATeNh TAKXKE YCTAHOBHUI PaziIMYHBbIE OTpaHMYCHHS MaKCHMAallb-
HOTO pa3Mepa OKOHYATEIFHOTO HaKa3aHHsA, KOTOPOE MOXKET ObITh Ha3Haye-
HO IO COBOKYITHOCTH, B 3aBHCHMOCTH OT CTCICHH TSIKECTH BXOMSIINX B
COBOKYITHOCTb IIPECTYIIIICHUMN:

— MAKCUMAbHBIL CPOK U PA3MeD HAKA3AHUsL, NPedyCMOMPEHHO20 3d
Haubolee MANCKOE U3 COBEPULCHHBIX NPECMYNIeHUll, — €CJIH COBOKYITHOCTh
MPECTYIUICHUH 00pa3yloT MPECTYIUICHHs, HE MPEACTABISIONIUE OOIbIION
0OIIECTBEHHO! OMACHOCTH, U MEHEe TSDKKHE JTHOO TSHKKUE MPECTYIUICHUS B
moOoM codetaHnH (yIUTHIBaeTCs He (DaKTHYeCKH Ha3HAUYECHHOE CYAOM, a
MPEeIyCMOTPEHHOE B CAHKIIMU CTAThH HAKa3aHUE);

— He bonee O0sadyamu nem auuieHUuss c60600bl — €CIU B COBOKYITHOCTh
MPECTYIUICHUH BXOJUT XOTS OBl OJHO 0CO00 TSHKKOE MPECTYIUICHHE, 33 KO-
TOpOE MPEIYCMOTPEHO HaKa3aHHUE HE CBEIIIE IISTHAAIATH JICT;

— He bosee 0sadyamu namu jem auerus c60600bl — €Clii B COBOKYII-
HOCTh MPECTYIUICHHH BXOMUT 0OCO00 TSDKKOE IPECTYIUICHHE, 3a KOTOPOE
YTON0BHBIM KOZAEKCOM MPEAYCMOTPEHO JIMIIEHHE CBOOOIBI Ha CPOK CBBIIIIC
[IATHA/ILATH JIET;

— MAKCUMATbHBLL CPOK UU pA3Mep YCIMAHOBIEHH020 0151 OAHH020 8UOA
HaKazanus — eCId Ha3Ha4YaeTCs OKOHYATEIbHOE HaKa3aHHE JI000ro MHOTO
BUAa (HE JHUIICHUS CBOOOTBI).

[Mornomenue, MOTHOE WM YaCTUYHOE CIOKCHUE HAKa3aHUIl MPHU COBO-
KYIIHOCTH TPECTYIUICHUH MOXET OBITh MPUMEHEHO B CIIydasX Ha3HAYCHUS
3a OTHCNbHBIC MPECTYIUICHHUSI KaK OIHOPOJHBIX, TaK M Pa3jIMYHBIX BUIOB
Haka3zaHui. OKOHYATENIbHOE HAaKa3aHWUE JOJDKHO OBITh ONPEACICHO II0
HamboJiee CTPOroMy BHAY M3 UYHCIIa Ha3sHAYCHHBIX 3a BCE NPECTYIUICHHS,
JUIA 9ero OCYIIECTBISIETCS TEepPeBOi MEHee CTPOTMX HaKa3aHWi B Oonee
ctporuii Buz HakazaHus (cT. 74 YK) npu ycrioBum, 9TO TaKoH MEpeBOJ 10-
ITyCKAeTCs 3aKOHOM.
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ITpu cnoxeHnn Haka3aHWI OKOHYATEIHPHOEC HAKa3aHWE HE MOXET OBITh
MEHbIIIE CaMOTr0 CTPOrOro U3 HaKa3aHUM, HA3HAUEHHBIX 3a OT/EJIbHBIE IIpe-
CTYIUICHUS.

K oxoHUaTenTbHOMY OCHOBHOMY HAKa3aHHIO CyJl IPUCOETUHSAET IOTOIHU-
TeJIbHBIC HaKa3aHUs, Ha3HAUCHHBIE 33 MPECTYIUIEHWs, B COBEPILIEHUU KOTO-
PBIX JMIO MPU3HAHO BHUHOBHBIM. [IONONHUTENBbHOE HAaKa3aHHE HE MOXKET
OBITh ONpEJEIeHO 0 COBOKYITHOCTH MPECTYIUICHUH, €CIIM OHO HE Ha3HAUYEHO
HH 3a OFHO W3 MPECTYIUICHWH, BXOMIIINX B COBOKYNMHOCThb. CloXKeHHE H0-
TIOJTHUTEIIbHBIX HAKa3aHUH OCYIIECTBISIETCS Tak ke, KaKk M OCHOBHBIX. Jlo-
MOJIHUTEIIbHBIC HAaKa3aHNs PA3HBIX BUJOB UCTIONHSIOTCSI CAMOCTOSTEIBHO.

IlpaBuna Ha3Ha4YeHWs HaKa3aHMS 110 COBOKYMHOCTH IIPECTYIUICHHH
MIPUMEHSIOTCS U TOTJa, KOT/Ia TOCiie BBIHECEHHS MIPUTOBOPA T10 JIeny OyaeT
YCTAaHOBJICHO, YTO OCY)KJCHHBIM BUHOBEH €Ille U B JAPYrOM IPECTYIUICHHH,
COBEPLICHHOM JI0 OCY)XICHUS U 00pa3yloleM COBOKYITHOCTb C MPECTYyILIe-
HHEM, 3a KOTOpoe OH ocyxzeH. IIpu onpeneneHuN OKOHYATEIHHOIO Haka-
3aHUS HEOOXOJIMMO HCXOAUTH M3 pa3Mepa BCEro HaKazaHUS IO MEpBOMY
IIPUTOBOPY, a HE U3 ero HeoTObITOH yacTu. B 3ToM ciiyuae B cpok oKoHYa-
TEJIbHO HA3HAYSHHOI'0 HAKa3aHMsl 3aCYMTHIBACTCS HaKa3zaHUE, OTOBITOE
TIOJTHOCTBIO MJIM YaCTUYHO TI0 IEPBOMY HIPUTOBODY.

Ecnu conestHHOE BUHOBHBIM MPEACTABISIET COO0H coueTaHHe MOBTOPHO-
CTH TIPECTYIUICHHUH, HE 00pa3yIoInX COBOKYITHOCTH, U COBOKYITHOCTH IIpe-
CTYIUIEHUH, CyJ BHauajle Ha3HauaeT HakazaHue mno npasmiam cT. 71 YK,
TIOCJIE YETO OIpeJeIsieT OKOHYaTeIbHOe HaKa3aHUe 10 COBOKYITHOCTH IIpe-
crymienuii (ct. 72 YK).

15.4. Ha3HayeHue HAKA3AHUS M0 COBOKYITHOCTH MPUTOBOPOB

B cyneOHO# nmpakTHKE BO3HUKAIOT CIIydau, KOTrIa OCYKICHHOE JIMIIO CO-
BEpILAcT HOBOE MPECTYILICHHE B MPOIECCe OTObIBAHMS HAaKa3aHWs, Ha3HA-
YCHHOTO 3a PaHEe COBEPIICHHOE MPECTYIUICHHE. DTO 00YCIOBIMBAET OIHO-
BPEMCHHOE CYIIECTBOBAHUE NIBYX MPHUTOBOPOB: MPUTOBOpA, HaKa3zaHHE MO
KOTOPOMY OTOBIBACT OCYXICHHBIN, W MPUTOBOPA, BEIHECEHHOTO 3a BHOBB
COBEpIIICHHOE MPECTyIUICHUE. Takue ciiydyaw MPUHITO HA3bIBATH COBOKYH-
HOCHbIO RPU20BOPOE.

Ha3nauenue Haka3aHUs MO COBOKYITHOCTH MPHUTOBOPOB PETJIAMEHTUPO-
Bano cT. 73 YK.

Ecnu ocyIeHHbBIH HOCIe MPOBO3ITALICHHUs IPUTOBOPA, HO 0 MOJHOTO
OTOBITHSI OCHOBHOT'O ¥ JIOTIOJHUTEIHLHOTO HAKa3aHUsI COBEPIINI HOBOE Tpe-
CTYIUICHHE, CYJl K HaKa3aHHIO, HA3HAYCHHOMY 110 HOBOMY IPHTOBOPY, MOJI-
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HOCTBIO WJIM YaCTHYHO MPHUCOCTUHICT HEOTOBITYI0 YacTh HaKa3aHHA IO
HpeABbIIYIIEMY IPUTOBOPY.

OmnperneneHne OKOHYATEIBHOTO HaKa3aHHs 10 JIByM IIPHUTOBOpaM OCy-
LIECTBIISIETCS C UCIIOJIb30BAHUEM METO/a MOJHOTO MJIM YaCTUYHOTO CIIOXKE-
HHUsI HAKa3aHUM.

Mepbi 0KOHUAMENbHO20 HAKA3AHUA NO COBOKYHNHOCHMU NPU2060POE
0071IICHBL COOMBENICIMEO6AM Y CTIEOYIOUUM MPEOOBAHUAM.

— HE TPEeBHIATh MAaKCHMAIIbHBIX CPOKOB WIJIM Pa3MEpOB, yCTaHOBJICH-
HBIX [UTA JaHHBIX BUIOB HakasaHuit OOmIel JacTpio, B CiIydae, eciid Haka-
3aHHE HE CBS3aHO C JUIICHHEM CBOOOIHI;

— CPOK ITHIIEHHUS CBOOOIBI MOXKET OBITH BBIINIE MaKCHMAIFHOTO CPOKa
HaKa3aHU, MPETYCMOTPEHHOTO YTOJOBHBIM KOJEKCOM Ui STOTO BHIA
HaKa3aHUsA, HO HE JOJDKECH IMPCBLIIATh TPUAUATH JICT,

— OKOHYAaTEJIbHOE HaKa3aHWE MOJDKHO ObITh OOJbllle Kak HaKa3aHWUs,
Ha3HA4YEHHOTO 32 BHOBb COBEPUICHHOE INPECTYIUICHHE, TaK M HEOTOBITOW
YaCTU HaKa3aHUA 110 IPEABIAYIIEMY IIPUTOBOPY.

K okoHuarejbHOMY OCHOBHOMY HaKa3aHHUIO CYJl IPHCOCIHHSET JOIO0JI-
HUTCJIbHBIC HaKasaHWsA, HAa3HAYCHHBIC 3a MPCCTYIUICHUA, B COBCPIICHUHN
KOTOPBIX JIUIO MPHU3HAHO BUHOBHBIM. HeoTOBITOE IO TpeAbIayIeMy MpH-
TOBOPY JOIMOIHUTEIPHOE HAKa3aHUE ITOJHOCTHIO WIIM YaCTHYHO MPHUCOCTH-
HSCTCS B KAa4eCTBE TAKOBOTO K OKOHYATEIHHOMY OCHOBHOMY HaKa3aHHIO
00 MOTHOCTHIO MITH YaCTUYHO CKIIAJBIBACTCS C HA3HAYCHHBIM I10 HOBOMY
MIPUTOBOPY IOMOJHUTEIHHEIM HaKa3aHHUEM TOTO K€ BHJIA B TIpEAeax CpoKa,
YCTaHOBIICHHOTO UTSI JAHHOTO BHAA JOMOJTHHUTEIBHOTO HakazaHUs. Jlomod-
HUTCJIBbHBIC HAKa3aHU PA3HbIX BUJ0B UCIIOJTHAIOTCSA CaMOCTOATCIIBHO.

Memoo noznouwgenua HAKA3AHUI NPUMEHAEMCA NPU COBOKYRHOCHU
npU2060pP0O6 MOILKO 6 CAYUAAX, eClU.

1) no mocneaHEMyY TIPUTOBOPY Ha3HAYEH MaKCHMAIIBHBIA CPOK I pas-
Mep HaKa3aHWS, yCTAHOBJICHHBIM 3aKOHOM JUII JAHHOTO BHAA HaKa3aHUS
(kpoMe nuieHus: CBo0O0 b );

2) 3a OHO M3 MPECTYIUICHUI HA3HAYCHO MOKU3HEHHOE 3aKITI0YCHHE.

[lpn Ha3HayeHWM HaKa3aHUS IO COBOKYIIHOCTH IIPUTOBOPOB CY[bI
JIOJDKHBI YKa3bIBaTh B MPUTOBOPE BUJ U pa3Mep HEOTOBITOM YacTH Hakasa-
HUSI IO NIPEABLIyIIEMY IIPUTOBOPY, KOTopas Ha ocHoBaHuM cT. 73 YK noa-
JICKUT TMOJHOMY WM YaCTHYHOMY NPUCOCIAMHCHUIO K HaKa3aHHUIO, Ha3Ha-
YEeHHOMY 110 HOBOMY NIPHUTOBOPY. IIpn 3TOM Heombvimoii uacmuio naxasa-
HUA 1O NPedbLOyUeMy NPU2060PY NPUIHAIOMCA.

— IIpA OCYXKACHUU C OTCPOUKON McHonHeHus HakazaHus (cT. 77 YK) u
IIPU OCYXXKIICHWH C YCIIOBHBIM HeNpuMeHeHrneM Hakazauws (cT. 78 YK) —
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BECh CPOK HaKa3aHMs, 32 HCKIIOYEHHEM BPEMEHH COZIEPKaHMUS TI0JL CTPaxen
B MOPSIKE MEPHI IPEeCeUeHus;

— [IpY  YCJIOBHO-JIOCPOYHOM 0cBOOOXeHHH oT HakazaHus (ct. 90 YK
w c1. 119 YK) — yacth Haka3aHus, OT OTOBIBaHHS KOTOPOI OCYXJICHHBIN
0CBOOOXK/ICH;

— IIpy 3aMeHe HeOoTOBITOM YacTn HakazaHus Oosee msarkum (ct. 91 YK
wm ct1. 120 YK) — pakriyeckn HeoTObITast 4acTh 0oJiee MATKOTO HaKa3aHHs;

—IpU OTCpPOYKE OTOBIBAaHMS HakKa3zaHHs OEpeMEHHOH >KEHIIMHE WIH
JKCHIIIHE, IMefomel aereit B Bozpacte 10 3 net (ct. 93 YK), — Bech cpok
JIMLIEHUS CBOOOABI WIN (AKTUUECKH HEOTOBITAsE YaCTh ATOTO HaKa3aHHUS;

—IIpH YCIOBHOM OCBOOOX/ICHHUHM OT HAKa3aHHUS B IOPSAAKE AMHHCTHH
win nommioBanus (ct. 95 YK mm cr. 96 YK) — dakruueckn HeoTObITas
4acTh HAKa3aHUS;

— [IpY 3aMEHE HEOTOBITON YAaCTH HAKa3aHWA B IOPSAAKE aMHHUCTHH HIH
nomunoBanus (ct. 95 YK wmm cr. 96 YK) Oosnee MsIrkum HakazaHHeM —
(baxTH4eCKN HEOTOBITas YACTh OOJIee MATKOTO HAKa3aHUsL.

Cnoorcenue paznuunvix naxazanui (cm. 74 YK) ocymectsisercs Imy-
TEM MepeBO/ia MEHEE CTPOTUX B Oosiee CTPOTHIl BHI HaKa3aHUs, Ha3HAUCH-
HBII 33 OJHO U3 MPECTYIUICHUH, NpU YCIOBUU, YTO TaKOH MepeBOJ JOIyC-
KaeTcs 3aKOHOM. [Ipm Ha3HAYeHWHU O COBOKYITHOCTH MPHUTOBOPOB HaKa3a-
HUSI B BUJIE UCIIPABUTEIBHBIX PA0OT CIOXKEHHIO TOJUIEXKAT JIMIIb CPOKH HC-
MIPAaBUTEIBHBIX paboT, a pasMepsl yAepKaHHH U3 3apaboTKa OCY>KAEHHOTO
HE CyMMHPYIOTCHL.

Ecnu nuio, KoTopoMy 1O IPUTOBOPY CyZAa WM B MOPSAIKE [TOMUIOBA-
HUSI HA3HAYCHO TTO’KU3HEHHOE 3aK/II0YEHHUE, COBEPIINT HOBOE YMBINIJICHHOE
MIPECTYIUIEHNE, TO TeYCHHUE CPOKa, JAIOIIEro MpaBO HA 3aMeHY MOKU3HEH-
HOTO 3aKJIIOUYCHHS JTUIeHneM cBoooms! (4. 4 ct. 58 YK), npepriBaercs. Hc-
YHCICHNE HOBOTO JIBAALATIIIETHEIO CPOKA B 3TOM CIy4ae HAYMHACTCS CO
JIHS BCTYIUICHUS B CHJTY TIPHTOBOpA CyZa 32 HOBOE IIPECTYIUICHHUE.

Ecnu mo neny Oyner ycTaHOBJIEHO, YTO OCY)KACHHBIH BUHOBEH U B ApY-
THX IPECTYIUICHUSAX, 00pa3yIoIInX COBOKYIHOCTh C IPECTYIUICHHEM, 32
KOTOpOE OH OCYXKAEH, OIHU U3 KOTOPBIX COBEPIIEHEI 10, a APyrue — Mocie
MOCTAaHOBJIEHHUSI TIEPBOTO NPHUTOBOpA, HAKA3aHHWE 10 BTOPOMY IIPHUTOBOPY
omnpejenseTcs ¢ NMpUMEHEeHUeM Kak cT. 72, Tak u ct. /3 YK: BHauane — no
COBOKYITHOCTH HPECTYIICHHH, COBEPIIEHHBIX IO MMOCTAHOBICHUS MEPBOTO
MIPUTOBOPA, MOCJe ITOro — Mo mpasmwiam 4. 5 cr. 72 YK, 3areM — 1o coBo-
KyIHOCTH TIPECTYIUICHHUH, COBEPIIECHHBIX IOCJIE MOCTAHOBIECHUS IEPBOTO
MPUTOBOpA, U OKOHYATEIbHOE HAKa3aHUE — IO COBOKYMHOCTH NPHUTOBOPOB
(ct. 73 YK).
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[Ipu ocyxneHuun nuia 3a JUIsiieecs: Wik IpoAoKaeMoe MpecTyIIeHue,
HadJaBIIeecs A0 M MPOJOJDKABIIEECs IOCNe TIOCTAHOBICHUS TIPUTOBOPA, TIO
KOTOPOMY 3TO JIMIIO OCYXKICHO M HE OTOBLIO HaKa3aHUE, NMPH Ha3HAYCHUU
HaKa3aHUs CIeAyeT pyKOBOJICTBOBAThHCS MpaBuiaamu cT. 73 VK.

Ecimm mocne ocykIeHHs 3a NPECTYIUICHHE, HO IO IOJHOTO OTOBITHS
HaKa3aHWs JIMIO COBEPIIUT HECKOJBKO TPECTYIUIEHUH, 00pa3yrommx Io-
BTOPHOCTH U (MJIM) COBOKYITHOCTH MPECTYILICHUH, TO MPUMCHSIOTCS MOCTIe-
JIOBATeNILHO TIpaBUJia Ha3HAUCHUS HaKa3aHWH, MPeayCMOTPEHHBIE COOTBET-
crBeHHO cT. 71, 72 u 73 YK.

Bonpocs! 111 cCaMOKOHTPOJIs

1. JTaiiTe moHsATHE OOIIET0 HaYala Ha3HAYSHUS HaKa3aHWsl.

2. Ha3oBuTe M OXapakTepU3yWTEe MPHHIIUIBI, KOTOPHIMH PYKOBOICTBY-
€TCs CyJl IPY Ha3HAYCHUH HAKa3aHWUsI.

3. HazoBure cMmsryaromue W OTATYAONIME OTBETCTBEHHOCTH OOCTOS-
TenbCTBa. B ueM ux otnnume?

4. Ha3zoBuTe OCHOBHEIC NPAaBUJIa HA3HAYCHUS HAKa3aHUS 110 COBOKYITHO-
CTH NPECTYIJICHUM.

5. Ha3oBuTEe OCHOBHEIC TIpaBUIIa HA3HAYCHUS HAKA3aHUS 10 COBOKYITHO-
CTH IPUTOBOPOB.

Tema 16. UHBIE MEPHI YTOJIOBHOM OTBETCTBEHHOCTH

16.1. [lonaTHe, CONMANBHO-TIPABOBAs CYIIHOCTh H ILENH MPUMEHEHHUS
MHBIX MEpP yroJIOBHOI OTBETCTBEHHOCTH.

16.2. OcyxneHue ¢ OTCPOYKOI HCIIOTHEHUS HaKa3aHMUS.

16.3. OcyxneHue ¢ yCIIOBHBIM HETIPIMEHEHHEM HaKa3aHHA.

16.4. [IpeBeHTHBHBII HAA30P U NPOPHIAKTHYECKOE HAOIIOICHHE.

16.1. HOHﬂTl/Ie, COMUAJTBHO-TIPABOBAasA CYIIHOCTHb U HEJIU IPUMEHECHU ST
HHBIX MEP yl"OJ'lOBHOﬁ OTBETCTBCHHOCTH

Huvie mepol yZOJlOGHOIZ omeemcmeeHHocmu — 3T0 MCPbI BO3L[€I710TBH$[,
NpeaAyCMOTPEHHBIC YT'OJIOBHBIM 3dKOHOM HapAAy C HAKA3aHUCM, KOTOPBIC
MNPUMCHAKOTCA K JIMIAM, COBCPIIMBIINM MNPECTYIJICHUS, B HCIAX UCHPABJIC-
HUSATAKUX JIML, @ TAaKKC MNPCAYHPCIKACHHUA HOBBIX HpeCTyHJ’IGHI/Iﬁ nocpen-
CTBOM KOHTPOJIA 3a MIOBEACHUCM OCYIKJACHHOTO.

Mepbl Y207106H0-nPABO6020 XaApaKkmepa, He AGNAIOUIUeCA HAKA3aHUueMm,
MOXXHO ITOAPA3ACTINUTD:
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— Ha MBI OCYXJICHHUS ¢ OTCPOYKOH ncroHeHns Hakazanus (ct. 77 YK);

— MepbI OCYKIEHUs C YCIIOBHBIM HEIpUMeHeHueM Hakaszanus (c1. 78 YK);

— MepHI OCyKAeHus 0e3 HazHaueHHs HakazaHus (cT. 79 YK);

— IPEBEHTUBHBIN HaJ30p 32 ocyxJaeHHBIM (cT. 80 YK);

— mpodrirakTHIecKoe HaOIoAeHne 3a oCyx)aeHHBIM (cT. 81 VK).

VHple Mepbl yrojoBHOH OTBETCTBEHHOCTH XapaKTEPH3YIOTCS OOLIMMHU
YepTaMHu:

— NpeObIBaHNE OCYKJICHHOTO B COCTOSIHUU CYAMMOCTH B TEYEHHE HCIIbI-
TaTENHFHOTO CPOKa;

— CyLIECTBOBaHKE yrpo3bl PEAIbHOTO NPUMEHEHUs HaKa3aHHsl, €CIIH JIH-
10 HE JOKaKeT CBOETO HCIIpaBlieHHs. JlaHHAs yrpo3a CYIIeCTBEHHO YCHIIH-
BaeT 3P PeKTUBHOCTH TPeOOBAHUH PEIKMMA UCIIBITAHUSL;

— TMOABEP>KEHHOCTh JIMIA OTPEIEICHHBIM MIPABOOTPaHUICHUSM, IIOTIOJN-
HUTCIIbHBIM O6H33HHOCT§IM U KOHTPOJIO CO CTOPOHBI TIOCYAAapCTBEHHBIX
OpTaHoB.

Ilenu yxa3aHHBIX Mep BBITEKAIOT U3 1ieJieil yroJOBHON OTBETCTBEHHO-
CTH U COCTOST:

— B UCIIPABJICHUU JIMId, COBEPIIUBUICTO MPECTYIIICHUE,

— 00IIeM ¥ CHeIHATEHOM MPEIYITPEKICHUH.

16.2. OcyxneHne ¢ 0TCPOUKOIi MCIIOTHEHUS] HAKA3AHUS

Cornacno ct. 77 YK ocyscoenue ¢ omepoukoit ucnonnenua naxasa-
Hua — 3T0 (GopMa peann3aliél yroJOBHOM OTBETCTBEHHOCTH, OCHOBaHHAs
HAa HCIOJIb30BaHUH YTPO3bl IPUMEHEHNS] HA3HAYEHHOTO 110 IPUT0BOPY Cya
HaKa3aHUs B BUJIE JIMIIEHUS CBOOOIBI M BO3ZMOKHOCTH HM30€XaTh €ro, eCiu
OCYK/IEHHBIM OyayT cOOJIIOZIEHBI OIpEeIeHHbIE YCIOBUS MCIIBITAHUS, Ka-
CAIOIINECs €T0 PEeCONNaTN3aIINH.

Mna npumenenusn u. 1 cm. 77 YK neooxooumul credywouwjue ycioeusn
(ocnosanus):

— JILIO OCYXJICHO K JINIICHHUIO CBOOO/BI, 8 HE K KAKOMY-JIHOO Ipyromy
HaKa3aHHIO;

— Ha3Ha4YCHHBII CPOK JIMIICHUS CBOOOIBI HE MTPEBBILIACT IISITH JIET;

— JINLO OCYXJEHO K JHMIICHUIO CBOOOABI BIEpBEIE. B TOM ciyuae, ecin
JMIO paHee OBIIO OCYXJICHO K JIMIIEHHIO CBOOOMBI, HO €r0 CyANMOCTb CHSI-
Ta WY NOrallleHa, OH CYUTACTCA HECYAUMBIM;

— JIULO OCY’KAAETCS 3a MPECTYIIICHUE, HE SBILTIONIEECS TIKKHM.

Yacts 2 c1. 77 YK mnpenycMmarpuBaeT BO3MOXKHOCTb Ha3HA4eHUs OT-
CPOYKH CPOKOM OT JIBYX 0 TpeX JET JIMIy, OCYKAaeMOMY 3a TSKKOE IIpe-
CTYIUIEHUE, eCJIU:
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— IIPECTYILICHUE COBEPLICHO B Bo3pacte 1o 18 ner;

— COBEpILEHO JIMIIAMH, JOCTHITIMUMHU OOIIEyCTaHOBICHHOTO EHCHOHHO-
r'0 BO3pacTa;

— cosepiueHo nuBaauaamu |-11 rpynmsr;

— COBEpIIIEHO JIMIOM, BIIEPBHIC OCY)KIAEMbIM 32 COBEpIICHHE TSHKKOTO
NIPECTYIJICHUsI, HE CONPSDKEHHOTO C TOCSTaTelbCTBOM HA JKU3Hb WIIH 3]10-
POBbE UEJIOBEKa, IIPHU IIOJHOM BO3MELICHUH OOBHUHAEMBIM JI0 OKOHYaHHS
cyneOHOTO CIEACTBHA NPUYIMHEHHOTO TIpecTyIUieHneM ymepba (Bpena),
BO3BpaTe HEOCHOBATEJILHOIO OOOTAICHUs, yIUIaTe JOXOJA, MOJTYYSHHOTO
HPECTYIHBIM ITyTEM.

OTcpoyKa MCHOJHEHHUS HaKa3aHUs He MPUMEHSETCS K JIMIY COIJIacHO
4. 2-1 ct. 77 YK:

— OCYXJaeMOMY 3a 0C000 THKKOE IPECTYIIICHHE;

— MHOCTPaHHOMY TpaXKIaHUHY;

— iy 0e3 rpakJIaHCTBa, MOCTOSIHHO HE TpoXHBarolemMy B Pecniyonmke
benapycs.

Mepui, npumensemole npu omcpouke:

— NPUHECEHHE U3BUHEHHMS TIOTEPIIEBILEMY;

— B ONPEJEIICHHBIN CPOK YCTPAHUTh MPUYHUHCHHBII Bpe/;

— IOCTYIHTH Ha paboTy Win y4uely;

— MIPOUTH KYpPC JICUYSHHUS] OT XPOHHYECKOTO aNKOrOJIU3Ma, HAPKOMaHUH,
TOKCHKOMAaHHH WITH BEHEPUUECKOTO 3a00JICBaHMS;

— HE MEHATh MECTO JKHUTeJbcTBa 6e3 cormacust oprana OB/, ocymecTs-
JISFOIIETO KOHTPOJIb 33 MOBEACHHEM OCYXKICHHOTO;

— He BbIEIKATh 10 JIMYHBIM JeJlaM Ha CPOK OoJiee OJHOTO Mecsla 3a
Ipeesns! paiioHa (Topoa) MecTa )KUTEIbCTBA;

— MePUOJIMYECKH SIBISIThCS B 3TOT opran OBJ] aiist peructpannmy;

— HaXOJUTHCS TOCIIE HACTYIUICHHSI ONPEJENICHHOIO BPEMEHH 10 MECTY
KUTENbCTBA;

— He IoCeIlaTh ONpe/eIeHHbIe MeCTa;

—B cB0OOOIHOE OT paboOTHl M (WiaM) y4eObl BpeMsl BBHINOJHHUTH OOIIe-
CTBEHHOIIOJIE3HBIE paboTHl B 00BEME JI0 CTa J{BaII[aTH YacoB.

Ocnosanus ommeHsl OMCPOUKU:

— JIMII0, HECMOTPSI Ha O(QUIMAIBHOE NMPEAYNPEXACHUE, HE BBIIOJIHSIET
BO3JIOXKEHHBIE Ha HETO CYJIOM 00s13aHHOCTH;

— OCY)KICHHBIH HEOJXHOKPATHO HAPYIIMJI OOIECTBEHHBIN ITOPSIOK, 33 YTO
K HeMy JBa<Jbl ObUIM IPIMEHEHbI MEpPBI 8 IMHHHCTPATUBHOT'O B3BICKaHUS;

— €CIIH OCYXICHHBIH CKPBUICS (IaHHOE OCHOBAaHHE IPEIYCMOTPEHO HE B
YK, aBu.3cr. 181 YUK).
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o ucmeuenuu cpoxa omcpouKu NCTIONHEHNS HAKA3AHIS Cy[I 11O TIPE/-
CTaBJICHUIO OPraHa, OCYIIECTBIISIOLIETO KOHTPOJIb 338 OCYXKICHHBIM, HIIH 10
3asBICHUIO OCY)KICHHOTO B 3aBHCHMOCTH OT €r0 IOBEACHHS B TCUCHHE HC-
MBITATENFHOTO CPOKA MOXKET:

— 0CBOOOIUTH OCYXKICHHOTO OT HA3HAYECHHOT'O CYJI0M HAaKa3aHHU, CIU B
MEePHO]] OTCPOUKHU OCYXKJICHHBIH CBOUM IOBEACHHEM J0Ka3all CBOE HCIIPaB-
nenue. B 3ToM ciydae ocyKIeHHBIH 0CBOOOKIACTCS M OT JOMOJHUTEIBHO-
r0 HaKa3aHus;

— OPOJUTUTh OTCPOYKY HCIIONHEHHS HaKa3aHus He 0oiee ONHOrO pasa
BOpeenax OT IIECTH MECAIEB J0 OMHOTO roja W 3aMEHUTH JIUIICHUE
cB00O/BI O0JIee MSTKUM HaKa3aHHEM, €CIIM OCY>K/ICHHBIH B IEPUOJ] OTCPOY-
KU TPOSIBAII CTPEMJICHHE K 3aKOHOIIOCIYIIHOMY MOBEICHHIO, HO HE B IIOJ-
HOI Mepe J0Ka3aj CBOE UCIIPABIICHHUE;

— HallpaBUTb OCYXJICHHOI'O JJid OTOBIBaHUS HA3HAYEHHOTO I10 IIpUroBo-
Py CyZa Haka3aHHs, €CIU OCYXXACHHBI B IIEPHOJ OTCPOUYKH HE MPOSBHI
CTpEeMJICHUE K 3aKOHOTIOCIYIIHOMY MOBECHHIO.

16.3. OcysxkneHnne ¢ ycJOBHBIM HeMPHMEHEHHEM HAKa3aHUSA

Ocyicoenue c ycnoeHvlm Henpumenenuem narkazanusa (ct.78 YK) —
9TO ocobast GopMa OCBOOOXKICHHS BHHOBHOTO OT PEATBHOTO OTOBIBAHUS
HaKa3aHUS B BUJIC JIUIICHUS CBOOOIBI TIPH BBHITIOJTHEHUH UM TIPEITyCMOTPEH-
HBIX 3aKOHOM YCJIOBHH.

/Ina npumenenus cm. 78 YK neooxooumot credyroujue ycnosus:

— JIUIO0 OCYKAAETCs K HaKa3aHUIO B BUJIE JINIICHUS CBOOOIEI;

— K IaHHBIM BUJIaM HaKa3aHUA OHO OCYXKJIA€TCA BIIEPBBIC,

— MPECTYIJICHUE, COBEPILICHHOE JIMIIOM B COBEPIICHHOJIETHEM BO3pacTe,
OTHOCHTCSI K KAaTErOpHWH TPECTYIUICHHUH, HE MPEACTABISIONUX OOJBIIYIO
06H.IeCTBeHHyIO OIMTaCHOCTDb HUJIM MEHEC TAXKKUM MPECTYIIIICHUAM,

— MpecTyIIeHUEe, COBEpIIEHHOE JHUIIOM B Bo3pacTe a0 18 yet, a Taxke
JUIIAMHU, JOCTUTIIMMHU OOINEYCTAaHOBICHHOTO NMECHCHOHHOTO BO3pacTa, WH-
Baymaamu | u I rpymImer, He OTHOCHUTCS K KATETOPHHA 0CO00 TSKKOTO;

— OCYXJaeMOe JIMIO He SIBJISIETCS HHOCTPAHHBIM TPAKIAHUHOM HIIM JIHIOM
0e3 TpaXKIaHCTBa, HEe IPOKHUBAIOIINM MOCTOSHHO B PecyOinke benapyce.

Mepbi, npumensemsle npu YC106HOM HENPUMEHEHUN HAKAZAHUA.

B TedeHHe MCHBITATEIBHOIO CPOKA 32 OCYXKICHHBIM OCYIIECTBIISIETCS
MpOo(QUIAKTHYECKOE HAONIOJICHAE M HAa HEr0 BO3JIATAIOTCS OOS3aHHOCTH,
npexycmorpernsie u. 2 ¢t. 81 YK. [Ipu He0OX0JUMOCTH Cy T MOXKET TaKXKe-
BO3JIOXKHTH Ha OCYKJICHHOTO 00s3aHHOCTH:
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— IPUHECTU U3BUHEHUE MOTEPIIEBILEMY;

— B OMPE/ICNICHHBIN CPOK YCTPAHUTh MPUYUHEHHBIN Bpe;

— ITOCTYNHTH Ha paboTy WK yuely;

— IIPOWTH KypC JICYCHUS OT XPOHHYECKOTO AIKOTOIM3Ma, HapKOMaHHWH,
TOKCHKOMAaHHUH U BEHEPHUYCCKOTO 3a00JICBAHUS;

—B cBOOOMHOE OT PabOTHI M (WiIM) y4eOBl BpeMs BBIIOJHUTH OOIIe-
CTBCHHOIIOJIC3HBIC PabOTHI B 00BEME JI0 CTa ABAIATH YaCOB.

Konmpons 3a nosedenuem ocyx#coeHno20 C yCIOBHBIM HETIPUMEHEHH-
€M HaKa3aHUs OCYIIECTBISIOT:

— YIrOJIOBHO-UCHOJIHUTEIbHBIC MHCIICKIIUN 10 MECTY KHUTCIILCTBA OCYXK-
JICHHOT0;

— UHCTIEKITUH TI0 JIelaM HECOBEPIICHHONETHUX (J11 HECOBEPIICHHOJIET-
HUX).

ITo cMbICTy 3aKOHA, OCYXKICHHBIN TOJICKUT OCBOOOKICHUIO OT OTOBI-
BaHUS HaKa3aHWsS, €CIM OH BBHITIOJHSET BO3JIOKEHHBIC HAa HETO CYIOM 00s-
3aHHOCTH, HEIOIYCTHJ HAPYIICHUH OOIIECTBEHHOrO MOPSIIKA U K HEMY HE
MPUMEHSUTACH aIMIHUACTPATHBHBIE B3BICKAHUS.

OcHoeanus ommensl yCi06H020 HENPUMEHEHUA HAKAZAHUA.

Cyzx MOXeT OTMEHHTH YCJIOBHOE HENpPHUMEHEHHE HaKa3aHWi W Hampa-
BUTH OCYKIACHHOI'O JJIA 0T6bIBaHI/I}I Ha3HA4YCHHOI'0 HaKa3aHUs, €CJIU OCYK-
JEHHBIN:

— HeCMOTpsI Ha O(QUIMATIbHOC TPEAYIPESKICHHUE, HE BBIMOJIHICT BO3JIO-
JKCHHBIC Ha HETO CY/IOM OOS3aHHOCTH;

— HEOIHOKPATHO HApPYIIUJI OOIIECTBCHHBIA MOPAIOK, 32 YTO K HEMY
JIBAKTBI OBLTH TIPUMEHEHBI MEPBI aIMHHUCTPATHBHOTO B3BICKAHIIS,

— €CJIM OCYXKJIEHHBINA CKpBUICS (JaHHOE OCHOBAHME MPEAYCMOTPEHO HE B
VK, aBu.3cr. 181 YUK).

Omauuun cm. 77 u cm. 78 YK:

1. ITo mpoaOIKUTETFHOCTH NCIIBITATEIIFHOTO CPOKa:

—B cT. 77 YK: cpok OTCpOYKH OT OJHOTO roja N0 IBYX JIET JMOO OT
ZIBYX JIET IO TPeX JIET;

— B cT. 78 YK: ncrnipITaTenbHBIN CPOK OT OJHOTO TOAA IO TPEX JIeT.

2. ITo mpaBOBBIM IOCIICACTBUSM HCTCUCHUS UCTIBITATEIHLHOTO CPOKA:

—B cT. 77 YK: no ucredeHun cpoka OTCpPOUYKU Cy[A MPUHUMAET OJHO U3
pEIICHU — OCBOOOAMTH OT HA3HAYCHHOTO HAKA3aHU, MPOIUTh OTCPOUKY
OT IIECTH MECSIIEB JI0 OJJHOTO T'0Jia WIIM 3aMEHHTH JIUIIEHHE CBOOOBI Oojee
MSTKHM HaKa3aHUEM; HallpaBUTh OTOBIBATH HA3HAUYCHHOE IPUTOBOPOM CyIa
HaKa3aHue;

—B cT. 78 YK, 1o ucreueHun UCHBITaTEIBLHOIO CPOKA YCIOBHOTO OCYXK-
JCHUA HaKa3aHUC IO MPHUTOBOPY K JHUIY HE NMPUMEHACTCA, OHO CUHUTACTCA
HECYIVMBIM.
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16.4. IIpeBeHTUBHBIIi HA/130p U MPOPUIAKTHYECKOE HAOTIO/IEHHE

Ilpesenmusnsiii naozop (cr. 80 YK) — 370 COBOKYNHOCTH MEp KOH-
TpoJIsl M HAOJIFOJICHHUS 32 TIOBEICHUEM JIHILI, OCBOOOXKICHHBIX U3 MECT JIUIIIe-
HUsI cBOOOJBI, C LIENIBIO HPEIYNPEXkICHUSI C UX CTOPOHBI COBEPIICHHS HO-
BBIX NPECTYIUICHUH M OKa3aHHUs Ha HUX HEOOXOJUMOro MPOQHIaKTHIECKO-
IO BO3JEUCTBUSL.

HeoOxomnMo OTMETHTH, YTO OCHOBAaHHEM JUI YCTAHOBJICHHS IpPEBEH-
TUBHOTO HaJ30pa SBIsiETCS yOSKICHHOCTh CyAa B HEJOCTATOYHON HCIIPAB-
JICHHOCTH OCBOOOXKIICHHOTO M3 MECT JIMIICHHUS CBOOONBI JIUIA, €r0 CKIOH-
HOCTB K aHTHOOIIECTBEHHOMY TIOBEACHHIO.

[IpeBeHTHBHBII HaI30p IOCIE OCBOOOXKICHHS W3 WCIIPABHTEIHHOTO
YUPEKACHUS YCHMAHABIUGAEHICA.

1) 3a nHIIOM, TOMTYCTHUBIIMM 0COOO OMIACHBIN PEIIHINB MPECTYIICHHH;

2) muIoM, AoCTUrIIMM 18-7eTHEro BO3pacTa, CyJUMBIM 3a MPECTYIIe-
HUE, COBEPIICHHOE B COCTABE OPraHU30BAaHHOW IPYMIbl WIM NPECTYIHOM
OpTraHU3aIHH.

IIpeBeHTHBHBII HAA30p He ycmanaenueaemcsa 3a MOCTOSHHO HE IIPO-
KUBaOIUMH B PecryOmrke bemapych MHOCTpaHHBIMH TpaKIaHAMH W JIH-
namu 0e3 TpaKTaHCTBA.

IlpesenmuesHslii HAO30p MoXicem DbIMb MAKICE YCIAHOGNEH:

1) 3a COBEPIICHHONIETHUM JIUIIOM, CYIHMBIM 33 TSHKKOE HJIH 0CO00 TSIXK-
KO€ MPECTYIUICHUE JIHOO CYAUMBIM JIBa WK OoJiee pa3a K HaKa3aHUIO B BU-
Jic JIAIICHUS CBOOOIBI 3a JIFOOBIC YMBINIICHHBIC MPECTYIUICHUS, €CIH Ha
MOMCHT OCBO60)KIICHI/IH N3 HCHPABUTCIBHOI0 YUPCIKACHUA OHO IPU3HAHO
3JIOCTHO HApYIIAIONIAM YCTaHOBJICHHBIH MOPSIIOK OTOBIBAaHUS HAKa3aHUS;

2) COBEpIIICHHOJIIETHUM JIUIIOM, CYJANMBIM 32 TSHKKOE HIIH 0C000 TSHKKOE
mpecTyIieHne Ju00 CyauMBIM JBa WM Ooyiee pa3a K HaKa3aHUIO B BHUJE
JUIICHUST CBOOOIBI 3a JIOObIE YMBINUICHHBIE IPECTYIUICHHS, €CIH OHO B
mpeaenax cpoka CyAUMOCTH CHCTEMAaTHUECKH MPHUBJIIEKAIOCh K OTBETCTBEH-
HOCTH 3a aJMHUHHCTPATHUBHBIC INPABOHAPYLICHUS, 32 KOTOpPHIE 3aKOHOM
MIPEAYCMOTPEHO B3BICKAHHE B BUJE aIMHHUCTPATHBHOTO apecTa.

B OTHOIIEHUM 3TUX JUIl NMPEBCHTUBHBIA HAJ30p YCTaHABIMBACTCS HA
CPOK OT IIECTH MECSIEB JI0 ABYX JIET, HO B MIpeJieslaX CPOKa CYyAUMOCTH.

Iloonaozopuoe nuyo oéazano:

— IpUOBITH B yCTAaHOBJICHHBIA CPOK K M30pPaHHOMY MECTY JKUTENbCTBA U
3apeTUCTPUPOBATHCS B OpraHe BHYTPEHHUX AT,

— YBEIOMIIATH OpTaH BHYTPEHHHX JIeNl O IlepeMeHe MecTa paboThl Win
KHUTEIbCTBA;
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— BBIEKATH 3a MpEIeNbl paiioHa (ropoaa) Mo CIy)KEOHBIM M JIMIHBIM
JiesiaM TOJIBKO € COTJIacHsi OpraHa, OCYIIECTBISIFOLIETO HaA30p.

Cyn TakxKe MOXKET JONOJIHUTEIBHO 00513aTh MOAHAI30pPHOT0:

— He M0CeIaTh ONpeieIeHHbIE MECTa;

— HE NMOKHUJATh JIOM (KBapTUPY) B ONPEJIEICHHOE BPEMS CYTOK;

— SIBJISITBCSL B OPraH BHYTPEHHMX JE€J AJsl PErHCTpalud OT OJHOTO JI0
YeTBIpeX pa3 B MECILI;

— He BBIe3KaTh 3a npeaens! Pecryonmku benapyce.

IMopsimok ocyImecTBIeHUS IPEBEHTUBHOTO HAI30pa, IpaBa U 00s3aHHO-
CTH TIOAHAI30PHOTO M OpraHa, OCYIIECTBILIOMIETO HAA30D, PErIaMEHTHPY-
torcss YUK.

IMogunHeHNe MOAHAA30PHBIX JIMI[ PEXXUMHBIM TPEeOOBaHMSAM HAA30pa
obecrieunBaeTCst CyIeCTBOBAHUEM YTPO3bl YTOJOBHONH OTBETCTBEHHOCTH 32
HecoOmoeHne TpeboBaHmii npeBeHTHBHOro Haazopa (ct.421 YK) u 3a
YVKJIOHEHHUE OT MPEBEHTUBHOTO Haa3opa (ctT. 422 YK).

IIpopunaxmuueckoe nadnoenue — HAXOXKIEHUE OCYXKICHHOTO IO
NPUTOBOPY CyJa B IEPUOJ CPOKa CYIUMOCTH II0J HAaOJIIOJEHHUEM OpraHa
BHYTPCHHUX OCJI 00 HWHCIICKOUX 110 J¢jiaM HECOBCPHICHHOJICTHUX, CO-
NPsDKEHHOE C BBITIOJIHEHUEM BO3JIOXKEHHBIX Ha HEr0 00s3aHHOCTEH.

Ocnosanuem 014 ycmamnogienus npoPuiaKxmuieckozo HadaoeHus
AeNAEMcA:

— HJIMYUE CyJUMOCTH 32 TSHKKOE M 0C000 TSHKKOE MPECTYIICHNUE;

— OCYXJIEHHE C OTCPOYKOH ncronHeHus Hakazanus (ct. 77 YK);

— OCYXJICHHUE C YCIOBHBIM HellpuMeHeHneM Haka3aHus (cT. 78 YK);

— ocyxneHue 6e3 HazHaueHus Hakazanus (cT. 79 YK);

— OCYXKJICHHUEC HECOBCPUICHHOJICTHETO C MPUMEHCHUEM ITPUHYAUTEIIBHBIX
Mep BOCTIUTaTeNIbHOTO Xapakrepa (cT. 117 YK);

— YCIIOBHO-JIOCPOYHOE OCBOOOXKACHHE OT OTOBIBAHHSI HAKa3aHHS.

[MpodunakTiuueckoe HAOIIOJCHUE 32 STHMH JIMIAMH yCTaHABJINBACTCS
6e3 Kakoro-mudo OTIOJHUTEIHLHOTO PEIICHHs CyAa WIM HHBIX TOocynap-
CTBEHHBIX OPTaHOB.

B nponiecce npodunakTHaecKoro HabI0ASHHS JIUIO 0053aHO:

— MIPEJBAPUTENILHO YBEAOMIISTh OpraH BHYTPEHHUX A€l 00 M3MEHEHHH
MecTa HTEJIbCTBA U O BBIE3/IE 110 JIMYHBIM JIeJlaM B APYT'YI0 MECTHOCTBH Ha
CpOK 0oJIee 0THOTO MecCsINa;

— SIBIISATHCS B OpraH BHYTPEHHUX JIEJ 110 €r0 BBI30BY;

— Ipu HGOGXOZII/IMOCTI/I JaBaThb IOSICHCHHUA OTHOCHUTCIBHO CBOCTO ITOBC-
JIeHUsT 1 00pasa KU3HU.

[Tpodunaktiueckoe HaOMIOICHNE CHUMAETCA OJHOBPEMEHHO C HCTEYe-
HHEM CPOKa CyTUMOCTH.
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BOHpOCLI AJIsA CAMOKOHTPOJIA

1. JlaiiTe NOHSITHE HHBIX MEP YTrOJIOBHOI OTBETCTBEHHOCTH.

2. HazoBuTe OCHOBaHMS OCY>K/ICHUS C OTCPOYKOM HUCIIOJTHEHUSI HAKa3aHUsL.

3. Ha3oBuTe OCHOBaHUS OCYXICHHS C YCIOBHBIM HEIPHMEHEHHEM
HaKa3aHUsl.

4. YeM oTnnyaeTcst OCYKJICHUE C OTCPOUKOI MCIOIHEHHSI HaKa3aHus OT
OCYXJICHUS C YCIIOBHBIM HENIPUMEHEHHEM HaKa3zaHus?

5. JlaiiTe moHsTHE IPEBEHTUBHOTO HA/130pa.

6. HazoBuTe ocHOBaHMS yCTaHOBIICHUS IPEBEHTUBHOT'O HA/130pa.

7. laiiTe moHATHE MPO(UIAKTHIECKOTO HAOIIOJCHHS.

Tema 17. OCBOBOXJIEHHUE OT YI'OJIOBHOM
OTBETCTBEHHOCTH U HAKA3AHUSA

17.1. TlonaTue U BUABI OCBOOOXKACHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

17.2. OcBoOOXIEHNE OT YTrOJOBHOW OTBETCTBEHHOCTH BCIICJCTBHE
HCTEYCHHS CPOKOB JTABHOCTH.

17.3. OcBoOOX/IeHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3H C IIOJIO-
JKUTEJIBHBIM MTOBEICHHEM BUHOBHOTO U BCIIEACTBHE N3MEHEHHS OOCTAHOBKH.

17.4. Tlonstre ¥ BUOLI OCBOOOXKIECHHUS OT HaKa3aHUs.

17.5. YcnoBHO-toCpoyHOE OCBOOOXKICHHE OT Haka3aHUsS M 3aMeHa
Haka3aHHs 00JIee MATKHUM.

17.6. AMHHCTHS ¥ TIOMUJIOBaHUE.

17.1. TlonsiTue U BUJbI 0CBOOOKIEHHS OT YrOJOBHOI 0TBETCTBEHHOCTH

Oc806031c0enue om 2010610 0MEEMCHMEEHHOCMU — 3TO 0CBOOOXKIe-
HUE JINIa, COBEPIIMBIIETO 0OIIECTBEHHO-0MACHOE JAESHHE, OT OCY)KICHHUS U
OT NMPUMEHEHUs K HEMY MPEyCMOTPCHHBIX YTOJIOBHBIM 3aKOHOM TPUHYIH-
TEJNBHBIX MEP YTOJIOBHO-TIPAaBOBOTO XapaKTepa.

B rn. 12 YK Pecny6muku benapych npeaycMOTpeHbI CIEAYIOMNE 6UObl
0C6006031c0enUs OM Y20/108HOIl ONEENCMEEHHOCU.

1) ocBoOOMKIeHHE OT YrOJOBHON OTBETCTBEHHOCTH B CBSI3M C UCTECUYCHU-
eM cpokoB gaBHOCTH (cT. 83 YK);

2) 0cBOOOJXKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH C MPUBICYCHHEM K
aJMUHUCTPATHBHOW 0TBeTCTBEeHHOCTH (cT. 86 YK);
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3) 0CBOGOXKACHNE OT YrOMIOBHOWM OTBETCTBEHHOCTH B CHJIY YTPAThI ACs-
HUEeM obrecTBeHHOH onacHocTH (cT. 87 YK);

4) 0cBOOOXKICHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3H C ACATEINb-
HbIM packasinueM (ct1. 88 YK);

5) ocBOOOXKIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3H C 00pO-
BOJIbHBIM BO3MEIIEHHEM NPUYMHEHHOTO yuiepba (Bpena), yIuiaThl J10X0a,
MOJIY4eHHOTo IpecTynHbIM ImyTeM (cT. 88-1 YK);

6) 0CBOOOXK/ICHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3H C IPHMHUPE-
HueM c notepneBmnM (ct. 89 YK);

7) 0cBOOOXKACHHE OT YrOJOBHON OTBETCTBEHHOCTH HA OCHOBAHWH aKTa
amaucTud (cT. 95 YK).

B psne crateit OcoOeHHOI yacT YTOJIOBHOTO KOAEKCa MPEIyCMOTPEHBI
CIICHUAJIbHBIC OCHOBAHUA OCBO60)K[leHI/lﬂ oT yFOHOBHOﬁ OTBETCTBCHHOCTHU
32 KOHKpETHBIE NEesSHHUA. DTH OOCTOSATENBCTBA OYOYT HM3JIOKEHBI IIPU pac-
CMOTPEHNH COOTBETCTBYIOMIMX MHpecTymiIeHnH B Kypce OcoOeHHOH dacTh
YTOJIOBHOTO IPaBa.

Ocnoganusamu 0c60003cOeHUs Om Y2ON08HOU OMGEEMCMEEHHOCHU
AGNAIOMCA:

— OTMaJieHHe OOIECTBEHHOW OINACHOCTH JIMIA, COBEPILIMBILIErO IIpe-
CTYIUICHHE;

— OTTIa/IcHUE OOLIECTBEHHOH OIIACHOCTH COBEPIICHHOTO MPECTYIUICHHS.

OtnaseHne oOIECTBEHHONW OMACHOCTH JIMIA, COBEPIIHMBIIETO MPECTYII-
JICHUE, Pe3OMHPYETCsl 3aKOHOAATENIeM, €CJIM MCTEKIM CPOKH JaBHOCTH
NPUBJICYCHUS K YTOJOBHOH OTBETCTBEHHOCTH. KOMIETEHTHBIC OpraHbI
JUITE QUKCUPYIOT TaHHBIN (QaKT.

B uHBIX cioy4asx oTmajaeHHe OOIIECTBEHHOH ONACHOCTH JIMIlA, COBEp-
IIMBIIETO TPECTyIUIEHHE, JOJDKHO OBITh CIEHUAIbHO YCTaHOBJIEHO.
ITpn 5TOM yYHUTBHIBAIOTCS CIIEAYIOLINE OOCTOSATENHCTRA:

— MpecTyIJICHHE COBEPLICHO BIEPBBIC (MPH NMPUMUPEHUH C MOTEPIIEB-
MM HaJIMYWE CyJUMOCTH 3HaUYCHHS HE IMEeT);

— COBEPILIECHHOE MPECTYIUICHUE HE TPEJICTABISET OONBIION 00IIecTBEH-
HOM OIMacCHOCTH;

— MMOCTKPUMHHAIIBHOE TIOBEJICHHE BHHOBHOTO CBHUJICTEJBCTBYET O BO3-
MOXHOCTH €r0 HUCTIpaBJieHns 03 pean3aliy yroJIOBHOH OTBETCTBEHHOCTH.
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17.2. OcB0OOK/IeHHE OT YrOJOBHOW OTBETCTBEHHOCTH
BCJIECTBHE HCTEYEHHS CPOKOB TaBHOCTH

Ilon dasnocmovro npueneuenun K y20106HON OMEENMCMEEHHOCHU TIO-
HUMAETCSl UCTEUCHHE YCTAaHOBJIEHHOTO B 3aKOHE CPOKA CO JHS COBEPIICHUS
NPECTYIJICHUsI, KOT/ia JIIO MPH COONIOJICHUHN UM IIPETyCMOTPEHHBIX 3aKO-
HOM YCJIOBUI1 HE MOKET OBITh MPUBJIEYEHO K YTOJIOBHOW OTBETCTBEHHOCTH.

JIna 0ceoboxncoenus nuya om omeemcmeeHHOCIMU 6 COOMGEMCMEUY
co cm. 83 YK mpedyemca nanuuue mpex ycinoguii:

1. Victex yCTaHOBJIGHHBIN 3TOW CTaTheH CPOK CO ITHS COBEPIICHUS IIpe-
CTYIUICHUS.

2. BUHOBHBII HE COBEpIIWI B TEUCHHE TOTO CPOKA HOBOTO YMBIIIICH-
HOTO MPECTYIUICHUS.

3. BHHOBHBI HE CKPBIBAJICS OT Cy/a M CIIEACTBHS.

JIno ocBoOOXKIAETCS OT YrOJIOBHON OTBETCTBEHHOCTH, €CJIM CO JHS CO-
BEPIICHUS MIPECTYIUICHUS UCTEKIH cedyroujue cpoku (4. 1 ct. 83 YK):

1) 06a 200a — Tpu COBEPIICHHH MPECTYIUICHHUS, HE MPEACTABISIONICTO
00JIBIIION OOIIECTBEHHON OTIACHOCTH;

2) namp jem — IIPU COBEPIICHUH MEHEE TSHKKOTO MPECTYIUICHUS;

3) decamp nem — NPy COBEPILCHUHU TSHKKOTO MPECTYIUICHUS;

4) namnuadyams nem — NP COBEPILICHUU 0c000 THKKOTO MPECTYIUICHUS,
KpOMe CiTydasi, KOT/la 3a COBEPILICHHOE MPECTYIUICHUE MOXKET ObITh Ha3Haue-
HO HaKa3aHHe B BUJIE IOKU3HEHHOTO 3aKIIIOYEHHS HIIM CMEPTHOH Ka3HH.

Cpok oasnocmu ucuucasemca (4.2 cr. 83 YK) co nus coeprueHus
MIPECTYIICHUS 710 THS BCTYIUICHUS B 3aKOHHYIO CHITYy IIPUTOBOpA CyAa M HE
IIpepsIBacTCsa BO30YKICHHEM yTOJIOBHOTO JieTia.

Teuenue cpokoe oasnocmu npepwvisaemcs (u. 3 cm. 83 YK), echu 6o
6peMs YKA3GHHBIX CPOKOG JIUUO COGEPUIUM HOG0E YMbIUIEHHOE npe-
cmynienue. B 1aHHOM cilydae JaBHOCTh HAUYMHAET T€Yb OJHOBPEMEHHO 32
00a MpecTymyIeHUs CO JHS COBEPLICHHUS] HOBOTO MPECTYIUICHHUS W UCUHUCIIA-
eTcsl M0 KaKAOMY IPECTYIJICHHIO OTAEIbHO B MOJIHOM oObeme. Bpews,
IpOIIENIee JO COBEPIICHUS HOBOTO NMPECTYIJIEHHSA, B CPOK JABHOCTHU 3a
NPEALIECTBYIOIIEE NPECTYIUIEHHE HE 3aCUUTHIBAETCS (T. €. CPOK JIaBHOCTH
3a MepBO€ MPECTYIJICHUE HauMHAeT TeUb C MOMEHTa COBEPIICHUS BTOPOTO
NIPECTYIIIICHUS).

Teuenue cpoxos oasnocmu npuocmanasiuseaemca (4. 4 cm. 83 YK),
ecnu 1o, coeepuiuguiee nPecmynienue, CKpoOemecs on c1e0cmeusn uiu
cyoa. B >Tux cirydasix Te4eHHE CPOKOB JIABHOCTH BO30OHOBIISICTCS CO JHS
3ajieprKaHus JIMIA WK SIBKH €T0 ¢ HOBUHHOMU. JIMIO cUMTaeTCs CKPBIBIINM-
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Cs OT CIENCTBHA WM CyHa, €CIH OHO OBUIO NPUBJICYCHO IO YTOJIOBHOMY
JIeNly B Ka4ecTBE MOJI03PEBACMOr0, OOBHHSACMOTO M YKJIOHUIOCH OT SIBKH B
CJIEJICTBCHHBIC OPTaHbl WIK B CYJ C LEJNBI0 M30€kKaHUS OTBETCTBEHHOCTH.
CoBepiiieHue JIFOOBIX UHBIX MOJOOHBIX JCHCTBUHN IO MPUBICYCHUS K CIIC-
CTBUIO WM CYIy, WIM 3aKOHHBIX JEUCTBUU TOCJE 3TOr0, YKIOHEHHUEM OT
CJIE/ICTBUSA U CyJa HE SBJISETCS.

[IpuocraHoBiieHHe CPOKOB JaBHOCTH O3HAYaeT, YTO BpeMs, KOTOpOe
MIPOIIJIO ¢ MOMEHTA, KOT/Ia JIMIO CKPBUIOCH OT CIEACTBHSA M CyHAa, A0 MO-
MEHTa €To 3a/Iep>KaHus He 3aCUUTHIBACTCSA B CPOK IaBHOCTH. [Ipomcxomur,
TakuM 00pazoM, pa3phiB B TeUEHHE JaBHOCTHBIX CPOKOB.

OcB0OOX/IEHHE OT YTOJOBHOW OTBETCTBEHHOCTH B CBS3U C MCTECUCHUEM
CPOKOB JTaBHOCTH HE TIPUMEHSETCS TP COBEPIICHUH MPECTYIUICHUN TIPOTUB
MHpa, 0€30IaCHOCTH YCIOBEUCCTBA M BOCHHBIX MpecTyIuieHui (cT. 85 VK).

17.3. OcB0GOKIeHHE OT YrOJOBHOI OTBETCTBEHHOCTH
B CBSI3M C MOJIOKUTETLHBIM MOBEIEHNEM BHHOBHOTO
H BCJIEICTBHE H3MEHEHHNS 00CTAHOBKH

Oc806031c0eHue om y20/106HOI OMEEMCHMEEHHOCIU C NPUGIEYeHUEM
AUUA K AOMUHUCMpamugenoit omeemcmeennocmu (cm. 86 YK).

Yenosun oceoborcoenusn om y20106H0i 0meenmcmeeHHOCIU:

—JIUI0 BIEPBBIC COBEPHIMIIO MPECTYIUICHHE, HE MPEICTaBIIIONICEe
0OJIBIIION OOIECTBEHHOM OMACHOCTH HIIH MEHEE TSIKKOE;

— JIUII0 BO3MECTHIIO yIIepO JTHOO0 YIIaTHIO IOXOJ, ITONYyYSHHBIH Mpe-
CTYITHBIM ITyTEM, OO0 WHBIM 00pa3oM 3aryliainio HAHECEHHBIN MpecTyIe-
HHUEM BpEI;

— IPU3HAHO, YTO JUISI UCIIPABJICHUS JIMIA JOCTATOYHO MPUMEHEHMSI Mep
aIMUHUCTPATUBHOTO BO3JICHCTBUSI.

K nwmmam, ocBOOOXTaeMBIM OT YTOJOBHOW OTBETCTBEHHOCTH, MOTYT
OBITHh IPUMEHEHBI CIEAYIONTHNE MEPHI AIMUHUCTPATHUBHOTO B3BICKAHUS:

1) mrrpad B mpezenax OT MATH 10 TPUIIATH Oa30BBIX BEIUYUNH;

2) ucripaBuTeNbHbIE pabOTBI HA CPOK OT OJHOTO JIO JBYX MECAIEB C
yIep)KaHUEM JIBAJIIaTH MPOLICHTOB U3 3apaboTKa;

3) aIMMHUCTPATUBHBIN apeCcT HA CPOK JIO MSITHAIIATH CYTOK;

4) nuieHue CrenUanbHOTO MPaBa Ha CPOK OT TPEX MECSIIEB JIO TPEX JIET.

OcB0OOX/IeHHE OT YTOJIOBHOH OTBETCTBEHHOCTH C TIPHBIICYCHUEM K af-
MUHHCTPATUBHOW OTBETCTBEHHOCTH HE NPUMEHSETCS K JIMILY, COBEPIIHB-
meMy IpecTyIUICHHe, MPEeAyCMOTPEHHOE CTAaTheH ¢ aIMUHHCTPaTUBHON
MIPEIOANLIUEN.
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Oc60001c0eHue 0m y20106HOI OMEEMCMEEHHOCIU 8 CUTLY YMPAmbl
OesHuem unu aunom oouecmeennou onachocmu (cm. 87 YK) BO3MOKHO,
ecnu OyneT MPHU3HAHO, YTO KO BPEMEHU PACCMOTPCHHUS Jeia B CYe BCIIC-
CTBUE M3MEHEHUsI OOCTAaHOBKM COBEPIICHHOE JIMIIOM JISSTHHE MOTEPsUIo Xa-
pakTep OOMECTBEHHO OTIACHOTO.

JlaHHOEe OCHOBaHUE OCBOOOMKICHHUS MPU3BAHO CKOPPEKTHUPOBATH BO3-
MOXKHBIE 3a/IEPKKU C JEKpUMHUHAIN3alMed ACSHUM W TPUMEHSIETCS Hpu
00HOBDEMEHHOM HANUYUN C1e0YIOUUX 0OCMOAMENIbCNE.

— COBEpUICHHOE MPECTYIIEHUE OTHOCUTCSA K KaTeTOPUU MPECTYIUICHUMH,
HE TIPEACTABJISIONINX OOJNBIION OOIIECTBCHHOW OIACHOCTH, JIMOO MEHee
TSDKKUX;

— MIPOM3OILIH CYIIECTBEHHBIE U3MEHEHHUS B COIMATEHO-D9KOHOMHYIECKOMH
WM COLMANIbHO-TIOTUTUYECKOM KU3HH CTPAHbI WM OTJEIBHOTO PETHOHA;

— B HOBBIX YCJIOBHSIX COBEpPIIEHHOE JESHUE IOTEPsIIO XapakTep oOrmie-
CTBEHHO OIACHOTO WJIM ATO JIUIIO TIepecTaio ObITh OOMIECTBEHHO OMACHBIM;

— KO BpEMEHH PAacCMOTPEHUS Jiea B Cy/Ie COXPAHAETCs YTOJOBHAs PO-
THUBOTIPABHOCTP JICSTHUSI.

Oce006051c0eHue om y20106HOII OMEEMCMEEHHOCIMU 6 C6A3U C Oes-
menvuvim packaanuem (cm. 88 YK). Ilog nesrenbHbIM packassHUEM TOHHU-
MaeTcs MOCTKPHMHUHAIBLHOE MOBEJCHUE JIMIA, BBIpaXkarolieecs B I00po-
BOJIFHOM OKa3aHHU UM aKTUBHOTO COJICHCTBUS MPABOCYAUIO, 3aTrTaKUBAHUA
MPUYMHEHHOTO TMPECTYIJICHUEM Bpeja, a PaBHO B COBEPIICHWH WHBIX aK-
TUBHBIX CHCTBHHN, CBHUICTEIBCTBYIOIINX 00 OCO3HAHUY JIUI[OM CBOCH BUHBI
M O €T0 YHCTOCEPACTHOM PaCKasTHUH.

Yenoeuamu npumenenun oannozo euda oceodosrncoenus om y20106-
HOUl OMEEemCmMeEeHHOCMU ABNAIOMCA:

— JIUII0 COBEPIIIIIIO MPECTYIUICHUE BIIEPBBIC;

— COBEpIICHHOE MPECTYIUICHHE HE MPEACTaBIIeT OONBIION O0mEeCTBEH-
HOM OMAaCHOCTH WJIU SIBJIAETCS MEHEE TSKKHM;

— TIOCIIe COBEPIICHUS MPECTYIUICHAS JIUIO JOOPOBOIBHO SBUIIOCH C TIO-
BUHHOH, aKTHBHO CTIOCOOCTBOBAJIO PACKPBITHIO MPECTYIUICHUSI, BO3MECTHIIO
MPUYMHEHHBIH ymepO, Tu00 ymIaTUIO J0XOJ, MOJYYEHHBIH MPEeCTYMHBIM
myTeM, TU00 MHBIM 00pa30M 3arianio HAaHECEHHBIN MPECTYIIICHUEM Bpe;

— BHECJIO Ha JICMIO3UTHBIA CUCT OpraHa, BEAYIIETO YTOJOBHBIH IpoIiecc,
YTOJIOBHO-TIPABOBYIO KOMIICHCAIIMIO B pa3Mepe IBITHIECATH MPOLEHTOB
MPUYMHEHHOTO TIPECTyIJIeHHneM yiiepba (Bpeaa), HO HE MeHee TPUAIATH
6azoBbix BenmuuH ([loHATHE «YrOJOBHO-TIPaBOBas KOMIICHCAIMS» IaHO B
4. 16 ct. 4 YK. Iopsamok BHECeHUS KOMIIEHcauu onpezeneH 4. 1 cT. 82 YK).
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JInmo, coBepmmBIIee MpeCcTyIUICHHE MHOM KaTerOpHH, 0CBOOOXKIAeTCs
OT YTOJIOBHOW OTBETCTBEHHOCTH JIMIIE B CIyYasX, CIEIHAIBHO PETYCMOT-
peHHbIX ctatheit Ocobennoit yactu YK.

0Oc600021c0eHue om y207106HOU OMEEMCMEEHHOCU 8 C6A3U C 000pOo-
60JIbHBIM G03MeujeHUeM RPUYUHEHHO020 yujepoa (épeda) yniamoii 00xo-
oa, noayuennozo npecmynuoim nymem (cm. 88-1 YK). UactHbiM ciaydaeM
JIeSITENIbHOTO pacKasHUs SIBJISETCS IOBEACHHE JIMIA, KOTOPOE COBEPILUIIO
MIPECTyIUICHNE, TOBIIEKIIee MPUIMHEHHE yilepda TocylapCTBEHHON co0-
CTBEHHOCTH HJIM UMYIIECTBY FOPHINUECKOTO JIMLIA, JI0JIsl B YCTaBHOM (hOHIE
KOTOPOT'0 TPHHAIIEKHUT TrOCyIapcTBy, JIMOO CYLIECTBEHHOTO Bpena rocy-
TAPCTBEHHBIM WM OOIIECTBEHHBIM MHTEpECaM W HE CONPSIKEHHOE C ITOCS-
TaTelbCTBOM Ha JKU3HB WJIHM 3[J0POBBE YENIOBEKa, HO JOOPOBOJHHO BO3MeE-
CTHJIO NMPUYMHEHHBIH ymiepO (Bpen), YIJIaTWiIoO A0XOJ, MOJYYEHHBIH Ipe-
CTYITHBIM ITyTeM, a TaK)Ke BBIOJHIJIO WHBIE YCIOBHA OCBOOOXIEHHS OT
YTOJIOBHOH OTBETCTBEHHOCTH, IIPETyCMOTPEHHBIE 3aKOHOAATEFHBIM aKTOM.

K makum unvim ycnosuam omuocamcesa:

— packasHHE B COBEPUICHHOM IIPECTYIUICHHH W CIIOCOOCTBOBAHHE €T0
PaCKpBITHIO;

— 10OpOBOJILHOE BKJIIOYEHHE B BO3MELICHHE NPUYMHEHHOrO YyIepOa
pacxo/10B, TOHECEHHBIX HA BOCCTAHOBJICHHE HAPYIICHHBIX UMYIIECTBCHHBIX
MpaB ¥ YIYIIEHHOW BBITOABI OT 000pOTa MMYIIECTBA, CIIOCOOCTBOBAHHE
YCTPaHEHUIO MHBIX MOCIECTBUI COBEPIICHHOTO MIPECTYIICHNUS;

— meperadya B cOOCTBEHHOCTh T'OCYAApCTBa MpPUHAAICKAIIUX €My OpYy-
U ¥ CPEJICTB COBEPIICHHS MPECTYIUICHHS, BEIICH, U3BATHIX U3 000pOTa,
HMYIIECTBA, MPHOOPETEHHOTO MPECTYIMHBIM ITyTEM, a TaKKe IPEIMETOB,
KOTOPBIE HEMOCPECTBEHHO CBA3AHBI C MIPECTYIIICHUEM.

Oc8006031c0eHue om y20106HOI OMEENCIMEEHHOCMU 8 C8A3U C RPUMU-
penuem ¢ nomepnesuwum (cm. 89 YK). Jluno, coBepmmBIiee IpecTyILIe-
HHUe, He MpeJCTaBIsAioIIee O0IBIIOi 00IIeCTBEHHONH OMacHOCTH, WIIH BIIEp-
BBIC COBEPINUBINEE MEHEE TSHKKOE MPECTYIUICHHE, MOXKET OBITH OCBOOOXK-
JIEHO OT YTOJIOBHOW OTBETCTBCHHOCTH, €CIH OHO MPUMHUPHIOCH C TMOTEp-
MEBIIMM M 3arjaiiiio IPUYUHEHHBIH NPECTYIUICHHEM BpEl.

JInmo MokeTt OBITH 0CBOOOXKCHO OT YTOJIOBHOIM OTBETCTBEHHOCTH B IO-
pAAKe, YCTAaHOBJICHHOM 3aKOHOJATEIBHBIM aKTOM.
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17.4. IlonsaTHe ¥ BUABI 0CBO0OKIEHNS OT HAKA3AHUS

Oc6060r1c0enue om Haxkazanus — 3TO OCBOOOXKICHUE JIMIIA, IPU3HAH-
HOTO CYJIOM BHHOBHBIM B COBEPIICHHU MPECTYIUICHUS M OCYXICHHOTO K
YroJIOBHOMY HAaKa3aHHIO, OT Ha3HAYCHHOTO HAKA3aHUS WIH PEANbHOTO €ro
OTOBITHUS (TOJTHOCTHIO HJIM YaCTUYHO).

Bmecme ¢ mem medxicoy ymumu npagossimu uncmumymamu (m. e. u-
oamu 0c60003coenus om y207106HOU OMEENICMEEHHOCIMU U HAKA3AHUA)
cyugecmeyiom u RPUHKURUATIbHbLE OMAUYUA OpY2 Om Opy2a.

Bo-mepBrIX, IO MOMEHTY OCBOOOKICHUSI.

OcBOOOX/IEHHE OT YTOJIOBHOH OTBETCTBEHHOCTH OCYIIECTBIACTCS [0
BBIHECEHHS CYZAOM OOBHHHUTEIHHOTO MPHUTOBOPA, a OCBOOOXKICHHE OT yTro-
JIOBHOTO HAaKa3aHUsl OCYIIECTBISIETCSI IOCNIE BBIHECEHHSI CYIOM OOBHHHU-
TEJILHOTO [IPUTOBODA.

BO-BTOpI)IX, 1o JmnaM, KOTOPBIC BIIpaBE OCBO6OI[I/ITI) OT OTBETCTBCHHO-
¢ty b0 OoT HakazaHMs. Tak, 0CBOOOXKICHHE OT YrOJOBHOW OTBETCTBEHHO-
CTH MPOMU3BOJUTCS KaK CYJIOM, TaK W CJIEIOBATENIeM, IPOKYPOPOM M Opra-
HOM JIO3HAHUSI IIyTeM IPEKPAIICHUS YTOJOBHOIO JIejia Ha CTaJUH MPEIBapH-
TEJIFHOTO PacciIeIOBAHMUS FITH JKe OTKa3a B BO30YKICHUH YTOJIOBHOTO JIeIa.

B omimume oT yroloBHOW OTBETCTBEHHOCTH, OCBOOOKACHHE OT YTOJIOB-
HOTO HaKa3aHUs OCYIIECTBIICTCS TOJIBKO IO PEIICHHUIO CyAa (KpOMe IIOMH-
JIOBaHUs), C BEIHECEHHEM OOBHHHUTEIBHOTO IMPHUTOBOPA C OCBOOOXKICHUEM
OT HaKa3aHWs, ONPEICIICHUS WIHA TOCTAHOBICHHS C TPEKPAIICHHEM YyTro-
JIOBHOTO JIeTIa.

B-TpeTpux, 1o mpaBoBBIM HOCHEACTBHAM. [Ipn 0cBOOOXKIECHHH OT yro-
JIOBHOM OTBETCTBEHHOCTH JIMI[0 HE CUYHUTAETCS CYIUMBIM, T. €. OHO OCBO-
00KIaeTCs ¥ OT OCY)KICHHUS, YTOJOBHOTO HAKA3aHUS, U OT HAINYHKS CYIUMO-
CTH.

[pu 0cBOGOXKAEHUH OT YTOJIOBHOTO HAKA3aHMUS JIUI0 CIUTACTCS CYIUMBIM.

B-4eTBepThIX, IO KPYTY JIMII, ITOUIEKAITUX OCBOOOKACHUIO. Tak, OCBO-
00XICHUE OT YrOJOBHOW OTBETCTBCHHOCTH IOIMYCKAeTCs 1O OOIIeMy mpa-
BIJTY JIUIIb B TEX CIIydasX, KOTAa MPECTYIUICHUE HE MPEACTABISICT OOIBIION
0OIIIECTBEHHO! OMACHOCTH, TOTJa KaK OCBOOOXICHUE OT YrOJOBHOTO HaKa-
3aHUS C ATHM MPU3HAKOM KECTKO HE CBSA3aHO.

B 1. 12 YK Pecny6nuku benapyck npenycMOTPEHEI citedyrouue uobl
0C600021cOCHUA OM HAKA3AHUA

1) ocBOGOKICHHE OT HAKa3aHWs B CBS3W C MCTCUCHHEM CPOKOB JIABHO-
CTH UCTIOJHEHUS OOBHHUTENHLHOTO TipuroBopa (cT. 84 YK);

2) yCIIOBHO-IOCPOYIHOE 0CBOOOKICHHE OT Hakasanus (cT. 90 YK);

116



3) 3aMeHa HeOTOBITOM YacTH HakazaHus Oosiee Msarkum (ct. 91 VK);

4) ocBOOOXK/IEHUE OT HAKA3aHUS WM 3aMeHa Haka3zaHus 0oJiee MATKUM
nobone3nu (ct. 92 YK);

5) oTcpouka OTObIBaHMSI HAKa3aHUS OEPEMEHHBIM >KEHIIMHAM U JKEH-
IIMHAM, UMCIOIINM JieTei B Bo3pacte 1o 3 net (c1. 93 YK);

6) ocBOOOXKIEHHE OT HaKa3aHWs BCIIEACTBHE YPE3BBIYANHBIX 00CTOs-
TenseTB (cT. 94 YK);

7) 0cBOOOKIEHHE OT HAKA3aHMA Ha OCHOBaHMH akTa aMHuCTHH (cT. 95 VK);

8) ocBOOOXKIEHHE OT Haka3aHWs HAa OCHOBAHWH aKTa IOMHJIOBAHHS
(ct. 96 YK).

17.5. YcaoBHO-10cpOYHOE 0CBOOOKIEHHE OT HAKA3AHHSA
M 3aMeHa HaKa3aHud 00J1ee MATKHM

Yecnoeno-oocpounoe oceoborcoenue om nakazanua (cm. 90 YK) — 1o
0CBOOOXKICHHE OCYKJCHHOTO OT JajbHEHIIero OTObIBAHUS HaKa3aHUs O]
YCIIOBHEM HECOBEPIICHUS WM HOBOTO NPECTYIUICHHS, W BBHITOTHCHUS BO3-
JIOKCHHBIX Ha HETO CYAOM OOS3aHHOCTEH B TEUCHHE OCTABIIETOCS CPOKa
HaKa3aHU.

Ycnoeusn ycnoeno-oocpounozo oceoboixicoenus:

1. OrOpIBaHME OCYKICHHBIM OTIPEICICHHOTO BHIa HaKa3aHMs.

2. MdakTHYecKoe OTOBITHE OIPEETICHHON YacTH CpOKa Ha3Ha4eHHOTO
HaKa3aHH.

3. [IpumepHOE TTOBEICHHE JINTIA, JOKA3BIBAIOIIEE €TO UCTIPABICHHUE.

Y Ci10BHO-TOCPOYHOE OCBOOOXKACHHE OT HaKa3aHWUsA NMPHUMEHSEeTCS K JH-
11aM, OTOBIBAOIIINM CJIETYIOIIHe BUIbI HakazaHus (4. 1 cT. 90 YK):

— JIMIICHUE TIpaBa 3aHUMATh OTIPE/ICIICHHBIC TOJHDKHOCTU WU 3aHUMAThb-
s ompeeNieHHOH nesTenbHOCTRIo (cT. 51 YK);

— HCIIpaBUTENBHBIE PaboTHI (cT. 52 YK);

— OrpaHHYEHHE 10 BOEHHOH ciryxk0e (cT. 53 YK);

— orpanmyeHne cBo6owI (cT. 55 YK);

— nmumenue cBooos! (cT. 57 YK).

IIpu 3TOM 7O MOXXET OBITH OCBOOOXAEHO M OT IOMOJIHHUTEIHHOTO
HaKa3aHUSL.

Y CII0BHO-TOCPOYHOE OCBOOOKICHNE OT HaKa3aHUS MOXET OBITh IpUMe-
HEHO TOCIIe (PaKTHISCKOr0 OTOBITHS OCYXIeHHBIM (4. 3 ¢T. 90 VK):

1) He MeHee MOJOBHHBI CPOKA HAKA3aHUsI, HA3HAUYCHHOTO CYIOM 3a Ipe-
CTYIUIEHHE, HE TPEJCTABIAIONIee O0JIBIIOI 00IeCTBEHHON OMAaCHOCTH WIIN
MeHee TSDKKOE MPECTYIUICHHE;
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2) He MeHee JBYX TPETeM CpOKa HaKa3aHWs, HA3HAYEHHOTO CYIOM 3a
TSHKKOE MPECTYIUICHHUE, a TAKXKE €CIIH PaHee JUIO0 OCYKIAIOCh K JHIICHUIO
cBOOOMBI 332 YMBIIUICHHOE MPECTYIUICHUE WU PaHee YCJIOBHO-IOCPOYHO
O0CBOOOXKIIAJIOCH OT HAKA3aHMS,

3) He MeHee Tpex YeTBepTel CpoKa HaKa3aHWs, HA3HAYEHHOTO CYIOM 3a
0Cc000 TSHKKOE MPECTYIUICHHWE, a TaKKe HaKa3aHHs, HA3HAYCHHOTO JIUILY,
paHee YCIOBHO-IOCPOYHO OCBOOOXKIABIIEMYCS OT HaKa3aHUs JINOO paHee
0CBOOOXKIIABIIEMYCS OT HaKa3aHUs C 3aMEHOW HEOTOBITOH YacTH HaKa3aHUS
Ooiee MATKUM HaKa3aHHEM M COBEPIIMBIIEMY HOBOE IIPECTYIUICHHE B T€UE-
HHE HEOTOBITOW YacTH HaKa3aHUS.

HcnvimamensHulii cpoK — 3TO TIPOMEKYTOK BPEMEHH, B TEUSHHE KOTO-
pOTO OCYXIEHHBIH IOJDKEH JOKa3aTh CBOE HCIpaBieHHe. [Ipu ycioBHO-
JIOCPOYHOM OCBOOOXKICHHU 3TOT CPOK PAaBCH JUIMTECIHLHOCTH HEOTOBITOM
YacTH HaKa3aHUs.

Yacts 6 cr. 90 YK mpenycmaTrpuBaeT OCHOBAaHHS OTMEHBI YCJIOBHO-
JTOCPOYHOT'O OCBOOOKICHUS:

1) HecMOTps Ha OHUIMATBHOE MPEAYNPEKACHHE, IO HE BBHIMOIHICT
BO3JI0)KEHHBIC HA HETO CYIOM O0S3aHHOCTH;

2) HEOJJTHOKPATHO HApyIIaeT OOIIECTBEHHBIN MOPSIOK, 32 YTO K HEMY
JIBAKTBI OBLTH TIPUMEHEHBI MEPHI aIMHHUCTPATHBHOTO B3BICKAHUS.

B 3tux ciywasx, mo mpeAcTaBICHUIO OpraHa, OCYIISCTBISIONIETO KOH-
TPOJH 32 TOBEACHHUEM OCYKICHHOTO, CyI MOXET OTMECHHTH YCIOBHO-
nmocpodHoe ocBoboxaeHue (1. 1 4. 6 ct. 90 VK).

3) coBepiin  TpeCTyIUIEHHE B TEYEHHE UCIBITATENLHOTO CPOKa
(m. 2 9. 6 ct1. 90 YK), 3a Kx0TOpOE€ OH OCY)XJA€TCS K JUIICHHUIO CBOOOIBI.
B sToM ciygae mpumensiroTes mpasuia cT. 73 YK.

3amena neomovimoii uacmu Haxkazanus 6onee mazkum (cm. 91 YK) —
9TO OCBOOOXKIIEHHE OCYXICHHOTO OT MaJbHEHIIEro OTOBIBAHMS HaKa3aHUs
Y Ha3HAYCHHE MY BMECTO HEOTOBITOM YacTH 0oJiee MATKOTO HaKa3aHUsI.

OcHosanue npuMeHeHus: TBEPI0C CTAHOBJICHUE OCY)KIEHHOTO Ha MyTh
UCTIPABJICHUS W BO3MOXHOCTh €TI0 IOJIHOTO HUCIPABJICHUS ITyTeM MPUMEHE-
HUs 0oJiee MATKOTO HaKa3aHHUS.

Yenosun npumenenusn: otObIBaHHE HaKa3aHUS ONMPEICICHHOTO BUIA U
OTOBITHE MTPEYyCMOTPCHHOW YaCTH HAKa3aHUSI.

3amena HaKa3aHUusA 0071€e MAZKUM NPUMEHAEHICA K TUUAM, OCYIHCOCHHBIM.

— K UCTIPaBUTEIHHBIM paboTam;

— OTPaHUYCHHIO TI0 BOCHHOU CITYX0¢e;

— OTpaHUYCHHIO CBOOOIBI;

— JINIIIEHUIO CBOOOIEI.
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Jlst 3aMeHbl HeOTOBITOH YacTH Haka3aHHs 0oJee MSATKAM HaKa3aHUEM
He00X0MMO (PaKTHIECKOE OTOBITHE OCYKICHHBIM:

1) He MeHee OJHOW TPETH CPOKAa HAKa3aHHs, HA3HAUEHHOTO CYJOM 3a
MPECTYIUICHUE, He MPEJCTABIAIONIee OOIBIION OOMIECTBEHHON OMACHOCTH,
WA MEHEE TSKKOE TPECTYIUICHHE;

2) He MeHee TIOJIOBUHBI CPOKA HAKA3aHUs, HA3HAUYEHHOTO CYJIOM 3a TSIK-
KOE TPECTYIUICHHE, a TAKXKE CCIH paHee JIUIO OCYXIAIOCh K JIHIICHUIO
cBOOO/IBI 32 YMBIIUIEHHOE MPECTYIUICHHE TH00 paHee OCyKAajoch 3a Ipe-
CTYIUICHHUE, COBEPIIICHHOE B IEPHOJI OTOBITHS HAKA3aHUS,

3) He MeHee ABYX TpeTeil cpoka Haka3aHWs, Ha3HAYEHHOTO CyIOM 32
0c000 TSHKKOE IMPECTYIDICHHWE, a Tak)Ke HakKa3aHWs, Ha3HAYCHHOTO JIHILY,
paHee YCIOBHO-IOCPOYHO OCBOOOXKIABIIEMYCS OT HaKa3aHUS JIMOO paHee
0CBOOOXKIIABIIEMYCSI OT HAKA3aHUS C 3aMEHOW HEOTOBITON YaCcTH HAKa3aHUs
0oJee MATKIM HaKa3aHHEM M COBEPIIMBIIEMY HOBOE MPECTYIUICHHE B T€Ue-
HHE HEOTOBITOW YaCTH HaKa3aHUSI.

[pu 3aMeHe Haka3aHUs 00Jice MATKMM HaKa3aHHUEM OCY)KJICHHBIA MOKET
OBITH OCBOOOYKICH OT JIOTIOTHUTEILHOTO HaKa3aHHsI.

K mumam, KoTopbIM Haka3aHne OBUIO 3aMEHEHO 0ojiee MATKHM, YCIIOB-
HO-ZIOCPOYHOE OCBOOOXKJICHUE OT HAKA3aHUs IPUMEHSICTCS B COOTBETCTBUHU
¢ MpaBWJIaMU, MPEeTyCMOTPEHHBIMU TSI TaKoro ocBoboxaeHus (ct. 90 YK),
HCXOIS U3 HA3HAYEHHOTO IIPUTOBOPOM CYyAa CPOKa HAKa3aHUSA C YIETOM €ro
COKpaIli€Hus B COOTBCTCTBHUU C aKTaM aMHUCTHUHU, TIOMUJIOBAHU .

B ciiyuae coBepiieHus! OCYyXJIE€HHBIM B TIEpUOJT OTOBIBaHUS OOJiee Msr-
KOTO HaKa3aHWs YMBIIIJICHHOTO TPECTYIUICHHS, @ PAaBHO MPECTYIUICHUS IO
HEOCTOPOXKHOCTH, 32 KOTOPOE OH OCYXIAeTcs K JIMIICHUIO CBOOOIBI, CYy.I
Ha3Ha4yaeT eMy Haka3zaHue 0 MpaBuiiaM, IpeycMOTpEeHHbIM cT. 73 VK.

0c6000s4c0eHue OM HAKA3AHUA U 3AMEHA HAKA3AHUA 00Jlee MAZKUM
no 3abonesanuto (cm. 92 YK).

OcHoeanue 0c6000coenus. 3a00JICBaHUE JUIA TSHKKOM OO0JIE3HBIO,
MPEIATCTBYIOMIEH OTOBIBAHIIO HA3HAYEHHOTO CYJIOM HaKa3aHHUS.

Oco0CHHOCTH TPUMEHEHHUSI OCBOOOXKICHUS OT HakKa3aHHS IO OOJE3HH
3aBHCAT OT XapakTepa 3a00JieBaHMsI M BHIa OTOBIBACMOIO HaKa3aHHS.
IIpu 5TOM BBIACISIIOTCS 3a00JICBAHM:

— IICHXWYECKOE PACCTPOHCTBO;

— MHOE TsKe0€e 3a00JIeBaHuE;

— 00JIe3Hb, JENAIOIIast OCY)KICHHOTO HETOIHBIM K BOCHHOU CITyKOE.
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17.6. AMHHCTHSA M IOMUJIOBAHHE

OcBOOOX/IeHNE OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHUs, CMsIde-
HHE Ha3HAYEHHOTO IPUTOBOPOM Cy/a HaKa3aHUs JMOO CHATHE CYIUMOCTH
MOTYT IPOU3BOJUTECS B MOPAIKE AMHUCTUU U TIOMUIIOBAHUS.

Amuucmus (0T rped. — 3a0BEHHE, POIIEHIE) — 3TO aKT BBICIIETO Opra-
Ha TOCYJapCTBEHHOM BJIACTH, NMPHMEHSAEMBIH Ha OCHOBaHMHU 3aKoHa Pec-
myOmuky bemapyck M 0CBOOOKIAIONTHIA OT YTOJIOBHON OTBETCTBEHHOCTH HIJIH
HaKa3aHUs WHAWBUIyaTbHO-HEompeaeeHHoro kpyra i (4. 1 ct. 95 YK).

CyIIecTBYIOT CIIEIYIOINE BapUAHTHl OCBOOOXICHWS WHAWBHUIYalIbHO-
HEOTPE/IeIIEHHOTO KpyTa JIMII Ha OCHOBaHMM akTa aMHHCTHH (4. 2 cT. 95 YK):

1) nmuuo, coBeplIMBIIeE MPECTYIUICHUE, MOXET OBITH OCBOOOXKACHO OT
YrOJIOBHOM OTBETCTBEHHOCTH;

2) B OTHOIICHHH JINII, OCYKJICHHBIX 33 MPECTYIUICHHE, MOTYT OBITh MPH-
HATBI CJICAYIOINE MEPBI:

— TOJIHOE MJIM YaCTHYHOE OCBOOOXKAECHHE OT HaKa3aHMs, KAk OCHOBHOTO,
TaK ¥ JONOJHUTCIBbHOTO,

— 0CcBOOOKIEHHE OT HaKa3aHUS YCJIOBHO,

— 3aMeHa He OTOBITON YacTH Haka3zaHMs OoJiee MIATKUM HaKa3aHUEM,

— CHSTHE CyTUMOCTH.

B axre 00 aMHHCTHHM JaeTcs M IepedeHb JIMI, K KOTOPbIM aMHHUCTHS HE
MPUMEHSETCs. DTO, IPEXKIIE BCETo:

1) nuua, X KOTOPBHIM IPUMEHSUTUCH aMHUCTHSI MIIH TIOMUJIOBaHUE (He3a-
BHUCHMO OT TIOTAICHUs] WM CHSATHS CYIMMOCTH) M KOTOPbIE BHOBb COBEp-
MWW YMBIIIJIEHHOC MMPECTYIIJICHUEC,

2) 7M1, 3JI0CTHO HAPYIIAIOINIME YCTAHOBICHHBIH PEXXUM BO BPEMs OT-
ObIBaHUs HaKa3aHHS,

3) nuia, He MPONIEAIINE MOJHOTO Kypca JICYEHHsS OT alKOTOJH3Ma,
HapKOMaHHU U BEHEPUYECKUX 3a00JIeBaHUH;

4) nnua, KOTOPBIM HaKa3aHWUE B BUIC CMEPTHOM Ka3HH 3aMEHCHO B IIO-
psiIKe TTOMUJIOBAHUSI JIMIIEHUEM CBOOOIBI;

5) nuia, mpU3HaHHBIE 0CO00 OMACHBIMH PELUANBHCTAMH.

ITomunosanue — 310 OCBOOOXKAEHHE KOHKPETHOTO IIPECTYNHHUKA OT
Haka3aHus. B coorBerctBum ¢ 1. 19 cr. 84 Koncturynuu Pecny0Onuku Be-
napych, oHO ocymectBisercs [Ipesunenrom Pecnybnuku Benapycs B oT-
HOIIEHNH HWHIWBHIYalbHO-ONpPENEICHHOr0 Iuna. Takum oOpa3oM, HoMH-
noBaHue — 3T0 akT [Ipesmmenta PecrmyOmukn bemapyce, momHOCTRIO WiH
YaCTHYHO OCBOOOXKIAIONINH WHINBHIYaIbHO-OIPEICICHHOE, OCYXICHHOE
3a MPECTYIUIEHHUE JINIIO OT YTOJIOBHOTO HakazaHwus (4. 1 cT. 96 YK).
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Ha ocHOBaHMM aKTa MOMWJIOBAHHS JIMIIO, OCYXXICHHOE 3a IPECTyILIe-
HHUE, MOKET OBITh (4. 2 cT. 96 YK) MONHOCTBIO WM YaCTHYHO (COKpaIlcHHe
CpoKa ero OTOBITHS) OCBOOOXJICHO OT Haka3aHWs, KaKk OCHOBHOTO, TaK U
JIOTIOJTHUTEIIBHOT O, JIN00 0CBOOOX/IEHO OT HaKa3aHUs yCIOBHO, JINOO TaKoO-
My JIMIly HEOTOBITasi 4acTh HaKa3aHWs MOXET OBITH 3aMeHEeHa OoJiee Msr-
KM HaKa3aHUEM, JIM0O MOXET OBITh CHSITA CyIUMOCTb.

B cootBercTBHU ¢ 4. 3 cT. 96 VK, ecnu U0, YCIIOBHO OCBOOOKICHHOE
aKTOM IIOMHJIOBaHHUS, B TEUCHHE HEOTOBITOIO CpOKa COBEPIINT HOBOE
YMBITIICHHOE MPECTYIUICHNE, a PaBHO MPECTYIUICHHE TI0 HEOCTOPOKHOCTH,
3a KOTOpOE OHO OCYXJaeTcs K JHMIICHHIO CBOOOIBI, Cyl Ha3HAYaeT eMy
HaKa3aHHE [0 COBOKYITHOCTH IPUTOBOPOB (B cooTBeTCTBHU CO CT. 73 YK).

Mes#coy akmamu nROMUNO08AHUA U AMHUCHIUU UMEIOMCA CYUjecmeeH-
Hble paznuuus, KOmopele 3aKaI04Ualonca é cieoyiouiem.

Bo-nepsbix, nomunoBanue ocyuectsisier [Ipesnaent Pecnyonuku be-
Japych, a 3aKOH 00 aMHUCTUM W3JaeT 3aKOHOJATEIbHBIA OpraH rocyaap-
cTBeHHO# Biactu — [lapmament Pecniyonuku benapycs.

Bo-BTOpBIX, TOMUJIOBAHKE OCYIIECTBIIACTCS B OTHOLIEHHH HHANBHIYaJIbHO-
OTIpE/IeIEHHOT0, KOHKPETHOTO JINIa, a aMHUCTUS IIPUMEHSETCS] B OTHOIIIe-
HUW WHAWBHIYAIEHO-HEOIIPESIICHHOTO, He KOHKPETHOTO KpyTa JIHII.

B-TpeThuX, TIpH MOMIJIOBAaHWH JUIO OCBOOOXKIACTCA TOJNBKO OT YTO-
JIOBHOTO HAaKa3aHUs, a TIPU aMHUCTHU JIUIIO MOXKET OCBOOOKIATHCS KaK OT
YTOJIOBHOTO HaKa3aHUs, TaK U OT YTOJIOBHOH OTBETCTBEHHOCTH.

Bonpocs! 111 cCaMOKOHTPOJIs

1. Jlaiite noHsATHE OCBOOOXKICHHS OT YyTOJIOBHOW OTBETCTBEHHOCTH.

2. HazoBure Buibl 0CBOOOXK/ICHHUS OT YrOJIOBHOI OTBETCTBEHHOCTH.

3. Uto sBNsieTCsl OCHOBaHHEM OCBOOOXKICHHSI OT YTrOJIOBHOW OTBET-
CTBEHHOCTH?

4. JlaiiTe MOHATHE OCBOOOK/ICHUS OT HaKa3aHHs.

5. HazoBute Buibl 0CBOOOXKIICHUS OT HaKa3aHUSL.

6. Kakne npecTymniieHns: He UIMEIOT CPOKOB JITaBHOCTHU?

7. JlaiiTe MOHSATHE aMHUCTHH ¥ TOMHJIOBAHHSI.

8. HazoBuTe OTIMYMSI aMHUCTHHU U TIOMMIIOBAHUSI.

Tema 18. IOTAIIEHUE U CHSATHUE CYIUMOCTHU

18.1. [lonsATHE CyTUMOCTH.
18.2. Toramenne CyJUMOCTH.
18.3. CusATHE CyTUMOCTH.
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18.1. IlousiTHE CYTUMOCTH

B cootBerctBum co cr. 45 YK cydoumocms — 310 paBoBOE COCTOSTHUE
JIMIA, OCYXJICHHOT'O 332 COBEPIIECHHOE MPECTYIUICHHE, KOTOPOE BhIPaXKaeTCs
B YCTaHOBJICHHBIX 3aKOHOM OIPaHHYEHHSX €rO MpaB U MHTEPECOB M IOPH-
JIMYECKHX MOCIIEACTBHAX B ClTydae COBEPIICHHSI HOBOTO MPECTYILICHUSI.

OTO NMPaBOBOE COCTOSIHUE JIMIIA HACTYIIAET CO JHS BCTYIICHHUS B 3aKOH-
HYIO CIUTy OOBHHHUTEIHHOTO MIPUTOBOPA BIUIOTH IO MOTAIICHUS WA CHATHS
CYIUMOCTH. B COOTBETCTBHH ¢ MEXIYHApOIHBIMHU IOTOBOpaMu Pecmry0im-
ku Bemapych cymnMOCTh BIEKYT MPECTYIUICHHS, 32 KOTOpBIE JHIO OBLIO
OCYXIEHO Ha TEPPUTOPUH HHOCTPAHHOTO TOCYIAPCTBA.

OO0ycCIIOBIIEHHBIE CYIUMOCTBIO OTPAaHHYCHHS NPaB M WHTEPECOB OCYXK-
JICHHOT'O MOJpa3/IeNsIOTC Ha JIBE TPYIIIBI: yYrOJOBHO-IIPABOBBIC IMOCIE-
CTBUSA U MHBIC IMPAaBOBBIC TOCJICACTBUA.

Yzonoeno-npasosvie nocnedocmeus cynuMocTd BBIPaXKAIOTCS B TOM,
YTO OHA SIBJISIETCSL:

— MpHU3HAKOM peruanBa npectymieHus (4. 1 ct. 43 YK);

—O6CTO$ITCJ'H:CTBOM, OTATYaromyM OTBETCTBEHHOCTH 3a COBEPHICHHOC
npecryruienue (4. 1 cr. 64 YK);

— IIPU3HAKOM KBaJTH(DHUIMPOBAHHOTO COCTaBa MPECTYILUICHUS (HAIIpUMeED,
q. 3 cT. 228, 4. 2 cT. 233 YK);

— 00CTOSTENPCTBOM, BIUSIOIIMM HAa HA3HAYCHHWE CYJOM HaKa3aHUS
(ct. 65, 73 YK);

— 00CTOSITENBCTBOM, OIPEICIIAIONINM BEIOOP CYJIOM BHJIA HCIIPABHUTEIb-
HOM KOJOHUH IIpy HA3HAYCHUM HaKa3aHWs B BUAC JIMIICHUA CBO60,ZIBI
(ct. 57 YK);

— OCHOBAaHHEM Il YCTaHOBJICHHUS 3a JIMI[OM MPEBEHTHUBHOTO Haa30pa
(cT. 80 YK);

— OCHOBaHMEM [UII YCTAHOBIICHHS 3a JIHIOM MPOQHIAKTHIECKOTO
Habmromenus (ct. 81 VK).

Hnuvle npasosvle nocnedcmeus CyquMOCTU BBIPAXKAIOTCS B TOM, YTO
Mo o0s3aHO yKa3aTh B JINYHON aHKETe 0 CBOeH cynuMoctu. OHa sBisieTcs
00CTOSITEILCTBOM, MCKJIIOYAIOIUM BO3MOXKHOCTb IIOCTYIIJICHUS] Ha CIYXOY
B MPAaBOOXPAHHUTEIBHBIC OPraHbl, 3aHATHUS JOJDKHOCTH B TOCYIAPCTBEHHOM
ammapare, 3aHUMATbCs OTICNIBHBIMU BHIAMHU JesITeIbHOCTH. CyauMOCTh
OTPaHMYMBAET BO3MOXXHOCTH TIOJIYUEHHS pa3pelieHuss Ha TpHOOpeTeHHE
OpYKHUS U CHEIHANBHBIX CPENICTB, ABISACTCA MPEMSTCTBHEM /ISl YCHIHOBIIE-
HUS peOeHKa.
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IIpoodonsxccumenvnocmsy cyoumocmu Kak TPaBOBOTO COCTOSIHHS JIMIIA,
OCYXKJICHHOTO 332 KOHKPETHOE MPECTYIUICHHE, 3aBUCUT OT TSDKECTHU COBEp-
LIEHHOTO MNPECTYIUIEHUS! U KOHKPETHOW Mepbl YrOJOBHO-IPABOBOTO BO3-
JeificTBUs, KOoTOopas Obula Ha3zHaueHa cyaoM. CyauMOCTh IO HMCTCUCHHUH
OTIPE/ICTICHHOTO BPEMEHU U TIPU COOJIOICHUU OCYXKICHHBIM YCTAHOBJICH-
HBIX 3aKOHOM YCJIOBHH, 10 O0IIEMY TPABMITY MOTAIIACTCS, 32 UCKITFOUCHHEM
JIUII, JOMYCTUBIIAX OCO0O OMACHBIA PElUANB. B OTHOIICHWH MOCICIHUX
CyIUMOCTBH HE TIOTaIIaeTCs, a TOJIBKO MOXET OBITh CHATA CYIIOM.

18.2. lloramenue cyiuMocTH

Ilozawenue cyoumocmu — 3TO aBTOMATHIECKOE MPEKPAIIEHHE COCTOSI-
HUSl CYAMMOCTH BCIIEICTBUE MCTEUYEHHsI yKa3aHHBIX B 3aKOHE CpoKoB. Ilo-
raiieHueM CyJAUMOCTH aHHYJTUPYIOTCS T€ MPaBOBBIC MOCIEICTBUSA, KOTOPhIE
MPOUCTEKATIH U3 (haKTa OCYXKICHHUS JIMIA 32 COBEPIICHHE KOHKPETHOTO Tpe-
crymienus. s atoro He TpeOyeTcs HU pellleHus] KaKoTro-JIn0o opraHa, HH
IIPEJOCTABJICHHUSI KAKOT0-TH00 TOKYMEHTA.

B coomeemcmeuu co cm. 97 YK cyoumocme nozawiaemcsa ¢ omHo-
WeHUU OCYHCOCHHDBIX:

1) 3a mpecTyIUIeHHEe, COBEPILICHHOE [0 HEOCTOPOKHOCTHU, — 110 OTOBITHH
(MCTIOTHEHUH) OCHOBHOTO M IOTIOJTHUTEIBHOTO HAKa3aHUM;

2) 3a YMBIIIUIEHHOE NPECTYIUICHHE, HE MPEACTABISIONIEro 00IbIIoN 00-
IIECTBEHHOI OMMACHOCTH, — M0 MCTECYCHUH OJHOTO rojia IMociie OTOBITHS OC-
HOBHOTO Y JIOTIOJTHATEIFHOTO HaKa3aHHUIA;

3) 3a yMBIIIIEHHOE MEHEE TSHKKOE MPECTYIJIEHUE — [0 MCTEYEHUH JIBYX
JIET TOCJIe OTOBITHSI OCHOBHOTO U JIOMOJHUTEIILHOTO HaKa3aHUH;

4) 3a TSHKKOE MPECTYIUIEHHE — M0 UCTEUYEHHUH IISATH JIET TOCIE OTOBITHS
OCHOBHOTO U JIOTIOJTHUTEILHOTO HaKa3aHUH;

5) 3a 0060 TSDKKOE MPECTYILICHHE — TI0 UCTCUCHHUH BOCHMH JIET MOCIE
OTOBITHSI OCHOBHOTO U JIOTIOJIHUTEIHHOTO HaKa3aHUH;

6) ¢ OTCPOYKO# MCIIONHEHUSI HAKA3aHUSI — CO JIHS BCTYIUICHUS B 3aKOH-
HYIO CHITY PEIICHHS Cyia 00 0CBOOOXKIICHHH OCYKICHHOTO OT HAaKa3aHUS,

7) C YCTIOBHBIM HEMPUMEHEHHEM HAKA3aHWs — T10 MCTECUCHUU UCIIBITATEITh-
HOT'O CPOKA, €CJIM HA3HAYCHHOE HAKa3aHUe He ObLIO MPUBEICHO B HCIIOTHEHIE;

8) Oe3 Ha3HaueHWS] HAKA3aHUS 32 MPECTYIUICHWE, HE MPEJICTaBISIOIEE
0O0ITBIIION OOIIECTBEHHOH OMACHOCTH, — IO MCTEYSHWH OJHOTO ToJa CO JHS
BCTYIUICHHUS B 3aKOHHYIO CIIIy IIPHUTOBOpA Cy[a; a 32 MEHEe TSHKKOE TPECTyII-
JICHUE — IBYX JIET CO JTHS BCTYIUICHHS B 3aKOHHYIO CIUTY IIPUTOBOpA Cy/a;
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9) *eHIIHH, KOTOPbIE 0CBOOOXKICHBI OT OTOBIBAHUS HAKA3AHHUS B CBSI3H C
0OEepEeMEHHOCTBIO WU HanumyreM pebeHka B Bo3pacte 1o 3 jert (ct. 93 YK), —
CO JHS BCTYIUIEHHS B 3aKOHHYIO CHIIy PELIEHHs Cyla 00 OCBOOOKAEHHH
OCY’K/IEHHBIX OT OTOBIBaHUS HaKa3aHMU,

10) 3a mesHME, TPECTYMHOCTh KOTOPOTO YCTPAHEHA HOBBIM 3aKOHOM, —
CO JHS BCTYIUICHHS B CUITy TaKOTO 3aKOHA.

Hapsnoy ¢ oowgumu ycnosuamu, cm. 97 YK npedycmampueaem cnevyu-
anpHble yciloeusn nozauienus cyoumocmu. B coomeemcmeuu ¢ numu cy-
OUMOCHb NO2AUAECMCA 8 OMHOUEHUU OCYHCOCHHBIX:

1) eciiu mpuroBOp He ObLIT NMPHUBEICH B HCIOIHEHHE — [0 HUCTCYCHHH
CPOKOB JTaBHOCTH UCIIOJTHEHUS IIPUTOBOPA;

2) mpu YCIIOBHO-JIOCPOYHOM OCBOOOXKICHUH OT HAKA3aHUs JIUIA, OCYXK-
JICHHOT'O 32 HEOCTOPOXKHOE IPECTYIUIEHHE, — 110 UCTEUSHUN CPOKa HEOTObI-
TOM YacTH HaKa3aHUs;

3) mpu 3amMeHe HakaszaHWs 0O0Jice MSATKHM JIMILY, OCYXXICHHOMY 3a He-
OCTOPOKHOE TIPECTYIUICHHE, — [0 OTOBITHH 00JIee MATKOTO HaKa3aHWUs;

4) mpH YCIOBHO-I0CPOYHOM OCBOOOKICHHH OT HAKA3aHHUSI OCYKICHHOTO 3a
YMBIILICHHOE TIPECTYIICHHE — B CPOKH, yCTaHOBIIeHHbIE 11. 2-5 4. 1 cT. 97 YK,
KOTOpPBIE HCYHCISIOTCS, WCXOMAS W3 HA3HAYEHHOI'O HaKa3aHHs, HO CO JHSA
HCTEUYCHHS HEOTOBITOH YacTH HaKa3aHHUS,

5) npu 3aMeHe HakazaHus OOJiee MSITKUM OCYXICHHOMY 3a YMbIIILICH-
HOE TIpecTyIUIEHHE — B CPOKH, YCTAaHOBJIEHHBIE 11. 25 4. | cT. 97 YK, koTo-
pBIC UCUHUCTISIOTCS CO JHS OTOBITHS O0Jiee MATKOTO HaKa3aHWS,

6) npu 0cBOOOXICHUHU OT OTOBIBAHHS HAKA3AHUSI JIMIA, OCY)KICHHOTO 3a
HEOCTOPOXKHOE MPECTYIJICHUE, B CBSI3H C TSDKEJION OO0JIE3HBIO — CO JIHSI TPH-
HSTHUS CYJIOM PEIleHUsI O TAKOM OCBOOOX/ICHNH;

7) ipu 0CBOOOXKICHUN OT OTOBIBAHMS HAKA3AHHS JINIA, OCYKICHHOTO 32
YMBIIUIEHHOE TPECTYIUICHHUE, B CBSI3M C TsKEJIOH OONIe3HbIO — B CPOKH,
ycraHoBiieHHbIE 1. 2-5 4. 1 ¢T. 97 YK, KOTOpBIC HCUUCIISAIOTCS CO JHS MPH-
HATHS CyJIOM pemIeHns: 00 0CBOOOKICHNH JIUIIa OT OTOBIBAHMS HaKa3aHUS,

8) mpu 0CBOOOXKICHHHM BOCHHOCIY)KAILETO, OCYKACHHOTO 3a HEOCTO-
POXXHOE TpecTyIyIeHHe, OT HaKa3aHWs B BHAE OTPAaHMYCHUS 110 BOCHHOW
ciy)k0e B CBs3M C 3a00JIeBaHMEM, JENAIOIIUM €ro HEroJHbIM K BOCHHOMN
ciryk0e, — co JHS IPUHATHS CY/IOM PELIEHHS O TAKOM OCBOOOK/ICHHHY;

9) mpu 0CBOOOKICHUH BOSHHOCIYKAILETO, OCYXICHHOTO 328 YMBIIICH-
HOE TPECTYIUIEHHE, OT HaKa3aHUs B BHJIC OTPAaHIMYCHHS IT0 BOGHHOH ciyx0e
B CBS3U C 3a00JIeBaHUEM, JIEIAONINM €T0 HETOJHBIM K BOGHHOH ciyxbe, —
B CPOKH, YCTaHOBJICHHBIE II. 2—5 4. | cT. 97 YK, KOTOpBIE HCUHUCISIOTCS CO
ITHSI IPUHATHSL CYIOM penieHuns 00 0CBOOOKICHUH OT OTOBIBAHMS HaKa3aHII.
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Cpoku nozawienus cyoumMocmu npepvléaiomces, eCiiv IIIo, OTObIBIIEE
HAKa3aHUE 3a COBEPIICHUE YMBIIIJIEHHOTO NPECTYIICHUs, 10 HCTEYECHUS
CpOKa CyIUMOCTH COBEPIIMT HOBOE€ IpecTymiaeHue. Cpok CyAuMOCTH MO
NIEpBOMY NPECTYIIEHUIO HAUMHAET TeYb 3aHOBO 110CJI€ OTOBITHS HaKa3aHMS,
KaKk OCHOBHOIO, TaK U JONOJHUTEIBHOIO, 3a HOBOE IPECTyIUICHUE.
[Tpu 5TOM JMIO cUMTAETCS CyIUMBIM 3a 00a MPECTYIUICHUS] B TEYEHUE CPO-
Ka, ONpeaesieMoro 0oee TSHKKUM HPECTYIUIEHHEM, €CIIH OHO TaKKe SIBJIS-
€TCSl YMBIIICHHBIM.

OCHOBaHUSI M TOPANOK TOTAIICHUS CYJUMOCTH JINIL, COBEPIIUBIINX
IIpeCTyIUIEHHs B Bo3pacTe 110 18 net, onpenenstores cr. 121 YK.

18.3. CusiTue cynumMocTn

Cusamue cyoumocmu — 3T0 TpEKpalieHne 0co0oro MpaBoBOTO COCTOS-
HUA JIMla CICIUaJIbHBIM PCIICHUEM YIIOJTHOMOYCHHOTO IrOCyJAapCTBECHHOI'O
opraHa, KOTOpOC BJICYET AHHYJIMPOBAHHE MPABOBBIX MOCICACTBHIA, 00Y-
CIIOBIICHHBIX ocyxneHueM (cT. 98 YK).

CyanMocTh MOXET OBITh CHSTA PELICHHEM CyJa, a TakKe BBICIINX Op-
TaHOB TOCYAAapCTBEHHOW BJIACTH B TOPSIKE aAMHHACTHH W TMOMUIOBAHHS.
Crartpsa 98 YK npenycmarpuBaer 1Ba BUJA CHATHUS CYIUMOCTH: JOCPOUYHOE
CHATHE CYIOMMOCTH W CHATHE CYAMMOCTH C JIAIA, JOMYCTHBIIETO OCO00
OTIACHBIN PEIU/INB.

ocpouno, m.e. 00 ucmeueHus cpoKoé NO2AUIEHUA, YKAZAHHBIX 6
cm. 97 u 121 YK, cyoumocms moscem 0bimo cHAMA CyOOM Npu HATUYUU
Ce0yrouux ycuoeuil:

— JIMLIO0 TIOCJIe OTOBITHS HaKa3aHHs CBOMM MOBEICHHEM JOKa3ayo, 4To
BEJIET 3aKOHOIOCTYIIHBIA 00pa3 KU3HH;

— UCTCKJIO HEC MCHEEC IOJIOBMHBI YCTAHOBJICHHBLIX 3a COOTBETCTBYIOUINEC
MIPECTYIICHUS! CPOKOB CYIUMOCTH;

— TIOCTYIHJIO 3asIBJICHHE JIUIIA O IOCPOYHOM CHSATHH C HETO CYIMMOCTH.

Cyoumocms ¢ auya, 0onycmueuiezo 0co00 ORACHBLIL PEeyuous, Mo-
Jrcem Ovlmb CHAMA CYOOM RPU HATUYUU CT1COVIOULUX YCTIOBUIL:

— TOCJIe OTOBITHS OCHOBHOTO W JIOTIOJIHUTEIIFHOT'O HaKa3aHWS MPOILIO
ISITh JIET, & €CJIM JIMIO OBLIO OCYXKACHO 32 0CO00 THIKKOE MPECTYIUICHHE, —
BOCEMB JICT;

— YCTaHOBJIEHO, YTO JIMIIO BEJET 3aKOHOMOCTYIIHEIA 00pa3 KU3HM;

— TIPU3HAHO, YTO HET HEOOXOAMMOCTH CUUTATH JIMIIO MMEIOIIUM CYIHIMOCTb.

OCHOBaHUS | MOPSAAOK CHATHA CYTUMOCTH B MOPSAAKE aMHUCTHU U TIO-
MHUJIOBaHHS OTIPENIEISIOTCS aKTAMHA aMHHUCTHH U TIOMIIOBAHHS.
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BOHpOCLI AJIsA CAMOKOHTPOJIA

1. JlaiiTe noHsATHE CYJIUMOCTH.

2. B ueM BbIpaXaloTCs yroJIOBHO-IIPABOBBIE TIOCIEICTBHS CYAMMOCTH?

3. HazoBure o01mue yciaoBus NOTAIIEHHs CYAUMOCTH.

4. Ilpn HanMM4YUK KaKoro 0O0CTOATENHCTBA CPOKH IOTAIICHHS CYIUMOCTH
IIpepBIBAIOTCS?

5. JlaiiTe MOHATHE CHATHS CyTUMOCTH.

6. [Ipyr HaMMYMH KaKUX YCIOBUHA CyJJIMOCTD MOKET OBITH CHSATA JOCPOYHO?

7. Ha3oBuTE yCIOBHSA CHATHUS CYIUMOCTH C JIMIIA, TOIYCTUBIIETO 0c000
OIAacHbBIN pEeLUINB.

Tema 19. IPUHYJAUTEJBbHBIE MEPBI BE3OITACHOCTHU
N JEYEHUA

19.1. TlonsTHE M LEU MPUHYAUTEIBHBIX MEp 0E30MaCHOCTHU U JICUCHHS.

19.2. Buapl ¥ mopsiioK MIPpUMEHEHHsT IPUHYJUTENBHBIX Mep 0e30MacHo-
CTH M JICUSHHMS K JIMIaM, CTPAJAIONIMM ICUXHYECKHMMHU DPaccTpoiicTBamMu
(3a00CBaHUSMHU).

19.3. [lpuHy MUTETHHBIE MEPHI OE30MACHOCTH W JICUCHHS B OTHOIICHHUH
JIMIl C YMEHBIICHHOW BMEHAEMOCTBIO, CTPAAAIOINX XPOHHYECKUM AJKOTO-
JM3MOM, HAPKOMaHUEH MM TOKCUKOMaHHEH.

19.1. llonsiTHE W HeJIH MPUHYAUTEIHHBIX MeP 0€30MACHOCTH H JIeYeHHS

Ilpumenenne Mep YroJIOBHOM OTBETCTBEHHOCTH K TPECTYIHUKAM
HampaBJICHO HAa M3MCHCHHUC OTHOIICHHWA MPABOHAPYHIUTEIA K COOHAIbHBIM
OnaraM, BHyIIEHHE eMy HEOOXOJUMOCTH COOIONATh NPaBUJIa IOBEICHNS B
obmectBe. EcTeCTBEHHOW NPEANIOCHUTKON PeCcOnNaIN3UPYIOIET0 BO3ICH-
CTBHS Ha YeJIOBEKa SBJSIETCS €ro CIIOCOOHOCTH a/IeKBaTHO BOCHPHHUMATH
nHdopmanuio, HanM4yKe y HEro co3HaHus. OTCYTCTBHE WM HapylICHHE
CO3HATEJBHBIX M BOJICBBIX IIPOIECCOB y NCHUXUYECKH OONBHBIX, @ TAKXKE Y
ANKOTOIMKOB, HApKOMAHOB, TOKCUKOMAHOB M YMEHBIIEHHO BMEHSIEMBIX
JIeNaf0T HEBO3MOJKHBIM JINOO CYIIECTBEHHO 3aTPYyJHSIOT MPOIECC BOCIHTA-
TENBHOTO BO3JEUCTBUS HAKA3aHUEM HA TAKUX JIUI.

Ilpunyoumenshoie mepvl HezonacHocmu u neyeHus — 3T0 TPUMEHse-
MBI€ TI0 PEUICHUIO Cy[a CIEHUANbHBIMH MEIUIMHCKUMH YUPEKACHUSIMU
MEpBI MO0 M30JALUH U JICUCHUIO TICUXWIECKH OOJBHBIX JIUI U JIUI, YMEHb-
IIEHHO BMEHSEMBIX, CTPAJAIOIINX AJIKOTOJIM3MOM, HAPKOMAaHNEH WM TOK-
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CHKOMaHHUeH, KOTOpBIe COBEPINMIN MpeaycMoTpeHHble YK o00mecTBeHHO
ONacHbIE JIESHUSI U [0 CBOEMY COCTOSHUIO MPEJICTABIIAIOT OMACHOCTH ISt
oOmecTsa.

[IpuHyMUTENBHOE JICYCHUE B CHCIHATBHBIX YCIOBUSAX SIBIICTCS CIIOCO-
060M oOecriedeHHsI 0€30MACHOCTH OOIIECTBA, €ro 3aIIUThI OT OOLIECTBEHHO
OMACHBIX JICWCTBUI TMCHUXUYCCKU OOJBHBIX, AJTKOTOJUKOB, HAPKOMAHOB W
TOKCUKOMAHOB.

OTiimare 3TUX Mep OT HaKa3aHUSA W WHBIX MEp YrOJIOBHO-TIPABOBOTO
BO3ICHUCTBHUS COCTOHT B TOM, YTO OHU:

— IPUMEHSIOTCS. UCKITIOYUTENHHO K TICHXHYECKH OOJIBHBIM, AJKOTOJH-
KaM, HApKOMaHaM W TOKCHKOMAaHaM;

— IIPUMEHSIOTCS B CBSI3M C COBEPIIECHHEM KaK MPECTYIUICHHUH, Tak U 00-
IICCTBEHHO OIMACHBIX JCSIHUI HEBMCHICMBIX;

— Ha3HAYAIOTCS OMpejielieHueM, a He MPUTOBOPOM CY/a, MOCKOJIbKY HE
BBIPAKAIOT OCYXJICHUE JINIIA 32 COBEPILIEHHOE JICSTHIE;

— HE SABIIAIOTCA Kapoy 3a coesTHHOE W MPUMEHSIOTCS ¢ IeNblo Oe3omac-
HOCTH U JICUEHUS], & HE UCTIPABIICHUS JINLIA;

— HE KOHKPETU3HUPYIOTCS 110 CPOKY M MIPUMEHSIOTCS 10 U3JICUCHUS;

— HE BJIEKYT CYJIUMOCTH.

Ilpunyoumenvnvie mepovt 6e30nacHocmu u Jje4enus mozym Ovimp
Ha3HAYeHbl CYOOM 8 OMHOUIEHUU CTLeOYIOUUX TUY:

1) B COCTOSIHUY HEBMEHSIEMOCTH COBEPIIMBIIUX OOIIECTBEHHO OMACHbIC
nestHust, npeaycmorpernsie YK (4. 2 cr. 28 YK);

2) mocne COBEpIICHHsI MPECTYIJICHUsI, HO 10 OTOBITHSI HaKa3aHus 3a00-
JIEBIITUX TICUXHUYECKUM PACCTPONUCTBOM, JHUIIAIOIIAM CIIOCOOHOCTH OCO3Ha-
BaTh CBOM JIeHicTBHA WM pyKoBoAuThs MMH (4. 1 c1. 92 VK, ct1. 101 YK);

3) COBEpPIIMBIINX NPECTYIIEHHUS, NPU3HAHHBIX YMEHBIIEHHO BMEHSIE-
MbIMH (4. 2 cT. 29 YK);

4) COBEpUIMBINKX MPECTYIUICHHS, CTPATAIOIINX XPOHHYCCKUM ajJKOTO-
JIU3MOM, HapKOMaHUeH nin TokcukoManued (4. 2 ct. 30 YK).

Ilenu npumenenua npunyOumenbHuIX mMep 0€30NACHOCIU U JleYeHU
(cm. 100 YK) paznuyaroT B 3aBUCUMOCTH OT BIIHSIHUS 3a00JICBaHHS HA BO3-
MOKHOCTh BOCIIPUHUMATH HCIIPABUTEIIBEHOE BO3ACHCTBHUE:

— MPEAYNPEIKICHAEC COBEPIICHHS HOBBIX OOIIECTBEHHO OMACHBIX JACSHUN
MICUXUYECKU OOJILHBIMU, OXPaHa U JICUCHUE TAKUX JIUIL;

— CO3/1aHUE YCJIOBUM JJIS JIEUEHUS M JOCTUKEHMSI LIENeH YroJIOBHON OT-
BETCTBCHHOCTH B OTHOIICHWH JIVII, IPU3HAHHBIX YMECHBIICHHO BMECHICMBI-
MH, a TaKXKe CTPAIAIONIUX XPOHUIECKUM aJKOTOJIM3MOM, HapKOMaHHUEH M
TOKCUKOMaHHUEH.
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19.2. Busibl ¥ OPSII0K NPUMEHEHUsI IIPUHYIMTEIBLHBIX Mep 6€30NacHOCTH
W JIeYeHHS K JIMIaM, CTPAJAI0NIAM IICHXHYECKIMH PAacCTPOCTBAMHI
(3a00J1eBaHUSIMMU)

K nunam, crpajgarommM INCUXWYECKUMH paccTpoiicTBamMHu (3a00seBaHH-
SIMH), 0 KOTOpBIX roBopurcst B ¢T. 100-104 YK u Kk KOTOpBIM MOTYT OBITH
NPUMEHEHbI IPUHYUTENLHBIE MEpbl 0€30MacHOCTH U JICYEHHsI, OTHOCSTCS
CIICAYIOLIIHE JINIIA:

— COBEpIIMBIINE MpeaycMoTpeHHble YK 00IecTBEHHO OnacHbIe AesTHUS
B COCTOSIHUHM HEBMEHSIEMOCTH;

— COBEPIIMBIINE TPECTYIUICHHS, HO 3a00JEBIIME [0 ITOCTAaHOBJICHHS
MPUTOBOPA MM BO BpeMs OTOBIBaHMS HAKa3aHHsI NICHXHMYECKUM PacCTpOM-
cTBOM (3a00JieBaHHEM), JUIIAIONIUM HX BO3MOXKHOCTH OCO3HABaTh 3Haye-
HUE CBOMX JACUCTBUN WIH PYKOBOJIUTH UMHU.

K maxum nuyam mozym 6vimv npumeHeHbul ciedyloujue 6uobl npu-
HyOumenvHvlx mep dezonachocmu u aevenus (cm. 101 YK):

— IPUHYAUTENBHOE aMOyJaTOpHOE HAONIOJCHHE M JICUEHHE y Bpada-
CrieLuaIicTa B 00JacTH OKa3aHUsl ICUXHATPUIECKON TOMOIIIH;

— MIPUHYAMUTENIFHOE JICUCHHE B IICUXHATPUYECKOM CTaIlIOHape C OObIu-
HBIM HaOJIIOIeHNEM;

— IPUHYAMUTENIBHOE JICYEHHE B TCHXMATPHUUCCKOM CTaIlOHApE C yCH-
JICHHBIM HaOJIO/ICHHEM;

— MIPUHYAMUTENIBHOE JICYCHNE B IICHXHATPUUECKOM CTAIlMOHAPE CO CTPO-
TMM HaOJIIOICHHUEM.

Hcuxuampuueckue cmayuonapel — 3TO CTAMOHAPHBIE JeYeOHbIC
YUPEKIACHNS OPTaHOB 3/IPaBOOXPAaHEHMs (IICHXOHEBPOIOTHYECKHE IHCIIaH-
CEPhI, NMCUXUATPUICCKUC 6OJ'IBHI/IHBI, TMCUXUATPUICCKUEC OTIACICHUA O6H_H/IX
GonpHHMIT). Buabl HaOMIOAEHNS B ICUXUATPHYECKUX JICUEOHBIX yUPEKICHH-
X Pa3IMYalOTCS] CTEHNEHBIO CTPOTOCTH YCJIOBUH COJEp)KaHMA M HaA30pa
(peXUMHBIMU TPEOOBAHUSIMHU).

Ocnoganus Ha3naueHus NPUHyOUmMeabHbIX Mep 0e30nacHocmu u je-
yenusn (cm. 102 YK). Jlio6ast U3 IPUHYIUTEIBHBIX MEP MOXKET OBITH IPHU-
MEHEHa TOJILKO B TOM CIIydae:

— €CJIM YCTaHOBJICHO, YTO JIMIIO COBEPIIMIIO OOIIECTBEHHO ONACHOE JIesi-
HHe, npenycMoTpenHoe YK, mubo npecryruieHue;

— JIeSTHUE HE YTPATHIIO CBOETO PABOBOTO 3HAYCHUS,

— JIALO SABJIAETCS TICUXUYECKH OOJBHBIM;

— JINII0 TIO CBOEMY ICHXHYECKOMY COCTOSHHIO M C Y4ETOM Xapakrepa
COBEPIICHHOTO UM JESTHUS MPEACTABISET OMACHOCTD ISl OOIIECTBA.
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Omnpenensisi KOHKPETHBIN BUJI NMPUHYAUTEIBHBIX MEp 0€301MacHOCTH U
JIeUeHUsl, CyJ pyKOBOACTBYeTCs noyioxkeHusiMu cT. 102 VK.

IIpunyoumenvnoe amoéynramopnoe nHabdaiwdeHue u jieyenue y epaua-
cneyuanucma 6 o6nacmu OKa3anus NCUXUAMPUUECKON ROMOULH MOXKET
OBbITh Ha3HAYECHO CYIOM B OTHOIICHHMH JIMIA, CTPAAAIOIIEro MCHUXUYECKUM
paccTpoiicTBoM (3a00J1€BaHHEM ), KOTOPOE 10 NCUXUYECKOMY COCTOSHHIO HE
HYXJIaeTCs B IOMEICHUH B TICHXUATPUYECKUI CTallMoOHap.

Ilpunyoumensnoe neuenue 6 NCUXUAMPUYECKOM CHIAYUOHAPE C
00bIYHBIM HAONI00eHUeM MOXXET OBITh Ha3HAYEHO CYAOM B OTHOIICHHUH
JIUIA, CTPAJAIONIETO MICUXUIECKAM PAacCTPOMCTBOM (3a00IeBaHUEM), KOTO-
poe MO TNCHXMYECKOMY COCTOSIHMIO M XapakTepy COBEPIIEHHOTo oOIie-
CTBEHHO OINACHOTO JICSIHUS HyXKJaeTcsl B OOJIbHUIHOM COJICPXKaHUM U JIede-
HUU B IPUHYAUTCIIBHOM MOPAIKE.

IIpunyoumenvnoe neuenue 6 NCUXUAMPUYECKOM CIAYUOHAPE C YCU-
JIEHHbIM HAOI00eHuemM MOXET ObITh Ha3HAYEHO CYJOM B OTHOLICHHH JIU-
112, CTPaJaloUIero ICUXUYECKHM PacCcTpOMCTBOM (3abosieBaHMEM), KOTOPOE
COBEpPLIMJIO OOLIECTBEHHO OIACHOE JESHHE, HE CBS3aHHOE C MOCSraTeib-
CTBOM Ha XHM3Hb M 3JI0OPOBLC IrpaxKjaH, U MO MCUXUICCKOMY COCTOAHUIO HE
MIPEACTABISIET YrpO3bl ISl OKPYXKAIOMINX, HO HYXXAAeTCs B OOJIBHUYHOM
COJICpP)KaHNH M JICYCHUHN B YCIIOBHUSX YCHICHHOTO HaOIIOCHHS.

Ilpunyoumensnoe neuenue 6 NCUXUAMPUUECKOM CHAUUOHADE CO
cmpozum Hadnie0enuem MOXeET ObITh HA3HAYCHO CYAOM B OTHOIICHHH JIH-
112, CTPaJafoNIero IICUXUIECKIM PaccTpOHCTBOM (3abosieBaHMEM), KOTOPOE
M0 TICHXHYECKOMY COCTOSIHHIO M XapaKTepy COBEPIICHHOTO OOLIECTBEHHO
OIACHOTO JISSIHUS TPEJCTABIISIET OCOOYIO OMACHOCTh ISl OOLIeCTBA M HYX-
JacTCia B 0OJILHUYHOM COACPKAHNN N JICYCHUHU B YCJIOBHAX CTPOTOro
HaOIIOIeHUS.

HI/IHa, IMOMCIICHHBIC B TMCUXHUATPUYCCKUE CTAIlMOHApPhl C YCHJICHHBIM
WIN CTPOTUM HaOJIFOZEHUEM, COAEPKATCS B yCIOBHAX, HCKITIOYAIONINX BO3-
MOKHOCTb COBEPILECHUS] UMH HOBOTO OOIIIECTBEHHO OMACHOTO JESHHUS.

H3menenue u npekpawjenue npumeHenus nPUHyOUmMebHblX mep 0e3-
onacHocmu u jle4enus OCYIIECTBISIIOTCS Cy/IOM Ha OCHOBAaHMH 3aKIIOYe-
HUsI BpaueOHO-KOHCYJIbTALMOHHOM KOMHCCHH Bpayel-CIICIIMAINCTOB B 00-
JIACTH OKa3aHwWs ncuxuarpudeckor momomru (ct. 103 YK).

V3meHeHre KOHKPETHOI Mepbl B CTOPOHY YCHJICHUS WM CMSTYEHUS, a
TaKKe €€ MPEKpPaIIeHHE 3aBUCAT OT XapaKTepa W3MEHEHHWH B NMPOTEKAHUH
6oe3Hn: o0ocTpeHne OOIe3HH, YIAYUIICHHE COCTOSHUS, TOTHOE M3JICYCHNUE.

Jlnma, crpagaromue NCHXUIECKUMH paccTpoiicTBaMu (3a00IeBaHISIMH),
K KOTOPBIM MO PEIICHHIO Cy/a MPUMEHSIOTCS IPUHYIUTEIbHBIE MEPBI 0e3-
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OTIACHOCTH W JICUCHHMS, JOJDKHBI HE PEKE OJHOTO pa3a B IIECTh MECSILEB
MIOJIBEPraThCsl OCBHIETEIILCTBOBAHUIO BpayeOHO-KOHCYJILTALMOHHOW KO-
MHCCHEH Bpauei-CrelMauCcTOB B 00JAaCTH OKa3aHMs ICUXHUATPUYECKON
MIOMOIIM JIIsL PELIEHHs BONPOCa OTHOCHTEJILHO BO3MOXKHOCTH IpeKparie-
HUSI CY/IOM NPHMEHEHUS] NPUHYIUTENbHBIX Mep 0e30IacHOCTU U JICYCHUS
WIN M3MEHEHUs MX BHJA. 3aKII0YeHUE BpayeOHO-KOHCYJIbTA[MHOHHOW KO-
MHCCHH Bpadeli-CIelnaCTOB B 00JaCTH OKa3aHUs MCHXHaTPUUECKOH MMo-
MOIIH MOXKET OBITH 00’KaJIOBAHO B CyJl B COOTBETCTBHH C 3aKOHOM.

[TpekparieHre NpUMEHEHHUS NPUHYIUTEIBHBIX MEp OE301IacHOCTH U Je-
YEeHHUsI MPOM3BOAUTCSA CYAOM B CIIydae BBI3JOPOBICHHS JIMIA WM TaKOTO
N3MEHEHHsI XapakTepa 3a0oyieBaHUs, NMPU KOTOPOM OTMagaeT HEoOXOoIu-
MOCTH B IPIMEHEHUH 3TUX MEp.

B ciyuasix, korjga ncuxudecku OOJILHOM HE HY)KIaeTcs B MPUMEHEHUU
NPUHYANTEIBHBIX MEp O€30MacHOCTH W JICYEHHS, a TaKXkKe IPU UX OTMEHE
CyJl MOXET IepeaaTh HeoOXOIUMbIe MaTepHalbl B OPraHbl 3JIpaBOOXpaHe-
HUSL ISl pelIeHHs Bompoca 00 00s3aTeIbHOM BpauyeOHOM HaOIIOIEHHHU 32
STHM JIMLOM 10 MECTY >KUTEIHCTBA.

Ilpueneuenue K y20n106HOI OMEEMCIMEEHHOCHMU UAU K OMObIGAHUIO
HaKka3zanua nociae 6wvi300poenenusn (cm. 104 YK). Jluuo, craBiiee Ncuxu-
YeCKH OOJIBHBIM IIOCIIE COBEPIICHUS MPECTYIJICHUS WIIN BO BpeMs OTObIBa-
HUsI HaKa3aHWs, MOCJIE BBI3JOPOBICHHUS MOXET OBITh NMPHUBIEYEHO K yro-
JIOBHOH OTBETCTBEHHOCTH WJIM Y)K€ Ha3Ha4eHHOE €My HaKa3aHHE MOJKET
OBITh MPUBEJICHO B HCIIOJHEHHE, €CIIM HE UCTEKIN CPOKH JAaBHOCTH COOT-
BETCTBCHHO INIPUBJICYCHHUS K YTOJIOBHOH OTBETCTBEHHOCTH WJIM MCIIOJIHEHUS
0OBHHHUTEIHHOTO NMPUTOBOPA U HET APYTMX OCHOBAHHM I OCBOOOKACHHUS
€r0 OT YTOJIOBHOH OTBETCTBEHHOCTH WM HaKa3aHUs.

BpeMsi nmpuMeHeHUs] NPUHYANTEIBHBIX Mep Oe30MacHOCTH M JICYCHHUS
3aCYUTHIBACTCS B CPOK HAKa3aHUS B COOTBETCTBHHM C MPABUIAMHU CIIOXKCHUS
Hakazauui (ct. 74 YK). IIpu 5TOM 0MH NeHb NPUHYIUTEIBHBIX MEP COOT-
BETCTBYET OJIHOMY JIHIO JIMIIeHUs cBoboas! (cT. 105 YK).

19.3. IlpunyauTeIbHBIE MepPbl 0€30MACHOCTH M JIeYeHH s
B OTHONIEHHH JIMI ¢ YMeHbIIEHHOH BMEHIEMOCTHIO, CTPAJAI0IINX
XPOHUYECKHM AJKOT0JTH3MOM, HADKOMAaHH el I TOKCHKOMAaHHeit

Icuxudaeckass 60J€3HP, MPU HATWMYHH KOTOPOU JIMIIO HE MOXXET B MOJ-
HOM Mepe OCO3HaBaTh 3HAYEHHWE CBOUX ACHUCTBUHA WJIM PYKOBOJIWTH WMH,
XapaKTePU3YeT COCHOAHUE YMeHbUIeHHOU emensemocmu (cm. 29 YK).
OTO CcOCTOSIHME HE HWCKII0OYAeT BO3MOJKHOCTH BOCHPHATHS OCYXICHHBIM
HCTIPAaBUTEIHHOTO BO3ICHCTBUS HaKa3aHHEM, OJHAKO CYIIECTBEHHO 3a-
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TPYAHAET IIpOIecC WCIpaBieHHUs. I[IpHHYAWTEIPHOE W3JICYCHHUE TAaKUX
OOJIBHBIX SIBIISICTCS] OHUM W3 YCIOBHH JHOCTW)KEHHMS IieJield yroJIOBHOW OT-
BETCTBEHHOCTH.

IIpunyoumenvnvie mepovt 6€30nACHOCMU U JIeYeHU MO2ym Oblmb
npumeHensl TOIBKO K TEM JIMIaM, KOTOPBIE OCYKJCHBI CYJIOM 3a COBEpILe-
HHE NPECTYIICHUS U IIPH 3TOM:

— COBEPILIMIM NPECTYIJIEHUE B COCTOSIHUM yMEHBIIEHHOH BMEHIEMOCTH;

— 3a00J1eNM TIOCJIe TTOCTAHOBJICHHUS IPUTOBOPA FUTH BO BPEMs OTOBIBAaHUS
HaKa3aHU ICUXMYECKUM PAacCTPOUCTBOM (3a00J€BaHNEM), HO HE YTPATHIIN
MTOJTHOCTHIO BO3SMOYKHOCTH OCO3HABaTh 3HAYCHHE CBOMX ACWCTBUI WM py-
koBoAWUTH MU (cT. 106 YK).

K mauHBIM nHIIaM, OCY>XICHHBIM K apecTy, JHIICHHIO CBOOOBI WIIH TI0-
KU3HECHHOMY 3aKIIIOYCHHUIO, IPUHYINTEIFHBIE MEPhI 0e30MTaCHOCTH U Jiede-
HUSI TPUMEHSIIOTCS 110 MECTY OTOBIBaHHS HaKa3aHMUs, @ B OTHOLICHUH OCYX-
JICHHBIX K WHBIM BHUJIaM HaKa3aHWs WIA WHBIM MepaM YTOJIOBHOH OTBET-
CTBCHHOCTH — IO MECTY KUTCJIbCTBA MMYTEM IMPUHYAUTECILHOI'O aM6ynaT0p—
HOTO HaOJIONCHUSI U JICYCHHUS] Yy Bpada-ClIelHaIncTa B 00JACTH OKa3aHUs
NICUXUATPUUECKON IOMOLIU.

Ilpunyoumenshnoe nevenue RNPecCMyNHUKOS, CHIPAOAIOWUX GIIKO-
2071U3MOM, HAPKOMAHUEl UAU MOKCUKOMAHUEIl, Makxice 00yciosieno
ompuyamenvHvlmM 6IUAHUEM DO0JIE3HU HA NPUMEHeHUe HAKA3AHUA U I -
dhekmusnocms ucnpasumenbvHvlx mep.

[MpurynuTensHbIe Mephl 0€30IACHOCTH W JICYCHHS K JIMIIAM, CTpaIalro-
MM XPOHHYECKHM alKOTONU3MOM, HAapKOMaHHWEH WM TOKCUKOMaHHUCH,
MPUMEHSIOTCS CYJIOM Hapsiy ¢ Haka3aHWEM 3a COBEPILICHHOE NpecTyIuie-
Hue (ct. 107 YK). [ npuMeHeHus NpUHYIUTEIbHBIX Mep K TaKUM JIHIaM
TpebyeTcsi MEOUIMHCKOE 3aKoueHHe BpadyeOHO-KOHCYJIbTAI[MOHHOW KO-
MUCCHUH IICUXOHEBPOJIOTHUICCKOI'O YUPCIKACHUA O TOM, YTO Y JaHHOTO JIMIa
Ha I[IOYBE CHCTEMAaTHYECKOTO YNOTPEeOJIeHHs CIHUPTHBIX HAITUTKOB, HAPKO-
THUYECKUX WM APYTHX OJlypMaHHBAIOUIMX BEIIECTB BO3HMKJIO 3a0o0JieBaHUE,
XapaKTepU3YIOIIeecs MaTOIOTHYSCKUM BICUCHHEM K HUM.

JleyeHre OT XPOHWYECKOTO ANKOTOJNM3Ma, HAPKOMaHUHM WA TOK-
CUKOMAaHUHM OCYXICHHBIX K apecTy, JHIICHHIO CBOOOIBI WM TI0KH3-
HCHHOMY 3aKJIOUCHHUIO TPOBOAUTCS IO MECTY OTOBIBAaHHS HaKa3aHW, a
OCY)KJICHHBIX K WHBIM BHJaM HaKa3aHU WM HHBIM MEpaM yrOJOBHOW OT-
BETCTBEHHOCTH — IT0 MECTY JKHUTEIBCTBA MYTEM MPHUHYIUTCIHFHOTO aMOyJIa-
TOPHOTO HAOIIOJCHHS U JICUSHUSI.

[MpexparieHne MPUHYAUTEIHHOTO JICUCHHS ITPOU3BOANUTCS CYlIOM Ha OC-
HOBAHHHU 3aKJIIFOUYCHUS Bpaqe6HO-KOHCyHBTaHI/IOHHOﬁ KOMHUCCHUHN YUPCKIC-
HHUsI, B KOTOPOM JIMIIA HAXOAATCA HA U3JICUCHUU.
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BOHpOCLI AJIsA CAMOKOHTPOJIA

1. HazoBuTe nienu npuMeHEeHUs MPUHYAUTENBHBIX Mep 0e30IacHOCTH H
JICUEHUSL.

2. B OTHOIIEHNHU KOTO CYJOM MOTYT OBITh Ha3HAYCHBI IPUHYIUTEIIBHbIE
Mepbl 0€30MaCHOCTH U JICUSHHs?

3. HazoBure 1 oxapakTepusyiTe NpUHYIUTEIbHbIE MEPbI 0€30MaCHOCTH
U JICUCHHS.

4. Ilpn HanmM4YMM KakUX YCIOBUH OCYIIECTBIISIOTCS M3MEHEHHE U TIpe-
KpalleHHe IPUMEHEHNS TPUHYAUTENBHBIX MEp 0€30ITacCHOCTU M JICUECHHA?

5. OmummTe MOPSIIOK MPUMEHEHHST NPHHYIUTENBHBIX Mep Oe30macHo-
CTH 1 JIYCHUs] B OTHOLICHUH JIUI] C YMEHBIICHHOW BMEHAEMOCTBIO, CTpa-
JTAIOIINX XPOHUYECKUM aJIKOT'OJIM3MOM, HapKOMaHHUEeH W TOKCUKOMaHHEH.

Tema 20. OCOBEHHOCTH YI'OJIOBHOI OTBETCTBEHHOCTH
JIML, COBEPIINBIIUX IMTPECTYIIVIEHUA
B BO3PACTE J0 18 JIET

20.1. Buapl Haka3zaHuWil, IpUMEHsAEMbIC K JIMLAM, COBEPLIMBIIUM IIpe-
CTyIUIEHHE B Bo3pacte 1o 18 er.

20.2. OcobeHHOCTH Ha3HAUCHUS HAKa3aHUI HECOBEPIICHHOICTHIM.

20.3. OcyxzneHre HECOBEPLICHHOIETHETO C NPUMEHEHHEM IpPUHYAH-
TENbHBIX MEP BOCIIUTATEILHOTO XapaKTepa.

20.4. OcobenHocTH OCBOOOXKIECHUSI HECOBEPIICHHOJIETHUX OT YrOJOB-
HOW OTBETCTBEHHOCTH M OT HAaKa3aHMSI.

20.1. Buabl HaKa3aHUIi, NPUMeHsIeMble K JTUIaM, COBEPIIMBIINM
npecTyIieHue B Bo3pacTe 10 18 ser

HecoBepilieHHOJIETHUMHU TPU3HAIOTCS JIMIA, KOTOPhIM K MOMEHTY CO-
BEpLIECHHsI IPECTYIIIICHUS HE UCIIOJIHIIOCH 18 JierT.

Coznacno cm. 109 YK k auyy, cogepuusuiemy npecmynienue 6 603-
pacme 00 18 nem, mozym 6vb1mb npumenensvl cnedyrouiue 6UObl HAKA3AHUA:

1) obuectBenHbie paboTsl (cT. 110 VK);

2) witpad (ct. 111 VK);

3) nuiIeHKe MpaBa 3aHUMAThCS ONPEICICHHOM JeaTenbHOCThIO (T. 112 VK);

4) uctipaBurenbHbIe paboTs (cT. 113 VK);

5) apecr (ct. 114 YK);

5-1) orpannuenue cBo6oabl (ct. 114-1 VK);

6) numienue ceoboas (cr. 115 VK).
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Cm. 110 YK «Ob6wecmeennvie pabomory.

OTOT BUJ HAaKa3aHHUA COCTOMT B BBITOJHEHWH HECOBEPIICHHOJIETHUM B
CcBOOOIHOE OT OCHOBHOH pabOTHI MM yueObl BpeMsi OECIIaTHOTO ITOCHIIb-
HOTO JUIsl HEro Tpy/a B MOJIb3Y OOLIeCTBa.

Heo0xonnmo mMeTh BBUAY, YTO OOIIECTBEHHBIE PaOOTHI Ha3HAYAIOTCS
TOJIBKO JIUILY, JOCTUTIIEMY 16 JIeT KO THIO ITIOCTaHOBJIEHUS IIPUTOBOPA.

OOmiecTBeHHbIE pabOTHl HAa3HAYAIOTCS HA CPOK om mpudyamu 00 cma
socoMmudecsamu 4acos. VIX IpoIOIDKATENIFHOCTS HE MOYKET MPEBBIIATh TPEX
4acoB B JI€Hb U TpeX IHeW B Hezemro. McronHeHne Haka3aHUs B Bujae 00-
IeCTBEHHBIX padot perynupyetcs 1. 4 YUK Pecnyonuku benapycs.

Cm. 111 YK «Illmpagh».

Iltpad HA3HAYAETCS JNHUITY, COBEPIINBIIEMY IPECTYIUIEHHE B BO3pPAacTe
10 18 net, uTo 03HaYaeT JOMYCTHMOCTh NPUMEHEHUS ITOr0 HaKa3aHHs U K
JUIaM, TOCTUTIINM 14-J1eTHero Bo3pacra.

Pasmep 6a30Boil BeNWYMHBI OTpeNeNseTcsi HA MOMEHT ITOCTaHOBIICHHS
NPUTOBOpa, a HE HAa MOMEHT COBEPIICHUS MNpecTyIuieHus. KOoHKpeTHBIN
pa3mep mrpada omnpenenseTcs CyJoM B 3aBUCHMOCTH OT XapakTepa M CTe-
MIEHN OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO MPECTYIUICHUS W MaTepH-
aNBHOTO MOJIOKEHHsI HecoBepllIeHHoNeTHero. Pasmep mrpada He MoxKer
npessiiath 20-kpamuoeo pasmepa 6azo6ou eenuuunvl, a 3a KOPBICTHOE
npecryienue — 100-kpamuoeco pasmepa maxou 6a3080u enuyumbl.

ITo cmeiciy cr. 111 MuHMManbHBIA pazmep mrpada JIUIy, COBEPIIHB-
LIeMy HpecTyIjieHue B Bo3pacte 10 18 ser, He MoxkeT ObIThb MeHee OIHO-
KpaTHOTO pa3zMepa 0a30BOH BENWYHMHBEI, YCTAaHOBICHHOTO Ha [IeHb IOCTa-
HOBIICHHSI TPUTOBOPA.

Cm. 112 YK «/Iumenue npasa 3anumamucs onpeoeneHHoi 0esamenb-
HOCHbIO».

DTOT BUJ HaKa3aHWs Ha3zHAYaeTCS JIMIAM, JOCTHUTIINM 16-I1eTHero Bo3-
pacTta KO JTHIO BBIHECEHHS MPUTOBOPA, HA CPOK OM 00HO020 2004 00 Mpex
siem. JlaHHOE HakKa3aHWE MPUMEHSCTCS B KAYECTBE OCHOBHOTO WITH JOTIOJTHU-
TEJIFHOTO HAaKa3aHUs, €CIIM MPECTYILICHHE HECOBEPIICHHOJIETHETO OBLIO CBSI-
32HO C OCYIIECTBICHUEM UM KaKOH-THOO0 NESTEIbHOCTH U CyJl COUTET HEBO3-
MOYKHBIM OCTaBHTb 32 HUM Takoe MpaBo. Eciii K MOMEHTY BBIHECEHHS MPH-
roBopa JHIO (PaKTHYSCKH HE 3aHMMAIOCh OINPEICICHHON IESTEIbHOCTHIO,
TO ATO HE SIBJISIETCS NPEMNITCTBUEM ISl HA3HAYCHHUS TAHHOT'O HaKa3aHHS.

Cm. 113 YK «HcnpasumenvHnoie padomaui.

DTo Haka3aHWE HA3HAYAETCS JIMIAM, JOCTUTIINM 16-meTHero Bo3pacra
KO JTHIO BBIHECEHUsI IIPUTOBOPA, HA CPOK 0m 08YX Mecayed 00 00H020 200d
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10 MeCTy paboThl ¢ yaAep)KaHUEM B I0XO rocynapctsa om 5 oo 15 % zapa-
6omxa OCYKAEHHOTO. J[INTENBHOCTh MCIPABUTEIBHBIX Pa0OT M KOHKPET-
HBII pa3Mmep yJepikKaHUH OIPEAENAIOTCS CY/IOM B 3aBUCHMOCTH OT XapakTe-
pa M cTeneHu OOLIECTBEHHOW OITACHOCTH COBEPIIEHHOTO NPECTYIUICHHUS H
MaTepHaILHOTO TTOJIOKEHUS] HECOBEpIIEHHONIETHeT0. HasHaueHne ncnpasu-
TEJIbHBIX pabOT HECOBEPIICHHOJIETHUM TpeOyeT 0coO0ro BHUMaHUS CyJa.
HeunenecooOpa3Ho, Hanpumep, Ha3Ha4aTh TO HaKa3aHHE HECOBEPILEHHO-
JIETHUM, KOTOPBIE y4aTCsL.

Cm. 114 YK «Apecm»y.

ApecT Ha3Ha4YaeTCs JIMIY, COBEPIIUBLIEMY NPECTYIJICHUE B BO3pacTe JI0
18 net, Ha CPOK om 00HO20 00 08X MecAyes. APeCT MOXKET IPUMEHSITHCS K
HECOBEPILICHHOJIETHIM KaK MY>KCKOTO, TaK M )KEHCKOTO TI0JIa B BO3PacTe OT
14 no 18 ner. OcoOeHHOCTHI0 NPUMEHEHUS apecTa K HECOBEPIICHHOJIETHUM
SIBIISIETCSI OTPAaHUYICHUE €T0 MaKCHUMAJIbHOTO CPOKa.

Cm. 114-1 YK «Ozpanuuenue c60600b1».

OTOT BUJI HAKa3aHHUs Ha3HAYaETCs JIMIY, COBEPIIUBIIEMY MPECTYILICHUE
B Bo3pacTe 10 18 jer, Ha cpok om wecmu mecayes 0o mpex aem. Ho ecnn
MOJPOCTOK KO JHIO TTOCTAaHOBJICHHS IPUIOBOpa He foctur 18 ner, orpaHu-
YeHHe CBOOOJBI Ha3zHayaeTcsi eMy 0e3 HalpaBlieHHs B HCIPaBUTEIbLHOE
yupexaeHue oTKpeIToro tuma. Eciu ke nuno yxe gocturio 18 mer, orpa-
HHYEeHHE cBOOOIBI MOXKET OBITH IPUMEHEHO KaK C HAallpaBJICHUEM, TaK U 0e3
HAalpaBJIeHUs B yKa3aHHOE YUPEXKICHHUE.

Cm. 115 YK «/ITumenue ce60600u1».

Jluiy, coBepIMBIIEMy HpeCTyIJIEHHE B Bo3pacTe 10 18 mer, cpok nm-
IIEHHUSI CBOOOBI HE MOXET MPEBbIIIATH!

1) 3a MeHee TSHKKOE TIPECTYIICHHUE — mpex Jiem;

2) 3a TSHKKOE MPECTYIUICHUE — ceMu Jiem;

3) 32 0c000 TSHKKOE MPECTYILUICHHUE — decsimu jient,

4) 3a 0C000 TSKKOE TMPECTYIUIEHHE, COMPSHKEHHOE ¢ YMBIILIEHHBIM M0~
CSITaTeNbCTBOM Ha KM3Hb YeJIOBEKa JIMOO ¢ HE3aKOHHBIM 000pPOTOM HapKo-
THYECKHUX CPEJCTB, IICUXOTPOIHBIX BEUIECTB, UX MPEKYpPCOPOB WM aHAJO-
TOB — O8eHaoyamul iem.

Ocyx/eHHbIe K JHIICHUIO CBOOOABI HECOBEPIICHHOJETHHE OTOBIBAIOT
9TOT BU/I HAKA3aHUsI B BOCIIUTATEIbHON KOJIOHHH.
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20.2. Oco0eHHOCTH HA3HAYEHHS HAKA3aHMit HECOBECPUICHHOJICTHUM

3axkon o06a3vl6aem yyumuviéamsv npU HAZHAYEHUU HAKA3AHUA HeCO-
6epuieHHOIemMHeMY:

— YCIIOBHS €T0 KH3HM M BOCITUTAHMS,

— CTerneHb CUXUYECKOTO Pa3BUTHS,

— COCTOSIHHE 3710pOBbS;

— MHBIC 0OCOOEHHOCTH JIMIHOCTH;

— BIMSIHUE APYTHX JIALL.

Cyo 065a3aH u3yuums U MULAMENLHO 636€CUMb YCI0GUA HCUZHU U
60CRUMAHUS HECOGEPULEHHOICMHEZO:

— MaTepHANbHBIC YCIOBHS €0 >KM3HH (YpOBEHb IOXOHOB CEMBH, JKH-
JIMILIHBIE YCIIOBUS U T. I.);

— B3aMMOOTHOIICHHUS POJUTENEH, OTHOIICHHE poAMTeNnei (BocrmTare-
nei) K peOeHKY, CTeTIeHb WX BIMSHUS Ha peOeHKa, MX CHOCOOHOCTH KOH-
TPOJIMPOBATH €r0 MOBEJICHUE U T. [1.;

— ycnoBusl 0Oy4YeHHUs B IIKOJE, YIWINIIE, TeXHuKymMe win YBO, oTHo-
IIEHHE TOAPOCTKAa K ydeOe: perynasipHOCTb IOCEUICHUs 3aHSITHH, aKTHB-
HOCTh Ha YPOKax, KaueCTBO BBINOJIHEHHs JOMAIHHUX 33JaHHi, ydyacThUe B
LIKOJIHBIX MEPOIPHUSITHUSX U T. I1.;

— POJIb HECOBEPIICHHOJICTHETO B IPYIIIE U BIUSHNC TPYIIIBI Ha €T0 I10-
BeJICHHE;

— MOBEJICHUE B OBITY, MOCEIICHUE CIIOPTUBHBIX MIIM TBOPYECKHX LIKOJ,
CEeKLUH U JIp.

20.3. Ocy:kneHne HeCOBEPIIEHHOJIETHET0 ¢ MPUMEHEeHHEM
NPHHYAUTEIbHBIX MEP BOCIUTATEILHOTO XapaKTepa

Cmamua 117 YK nipegycMaTpuBaeT BO3MOXKHOCTh HMPUMEHEHUsA K HeCo-
6EpUIEHHOICMHEMY NPUHYOUMEILHBIX MEP 60CHUMANENIbHO20 XAPaKmepa.

Ecnu B mporiecce CyeOHOrO pacCMOTpeHUsi OYAET YCTAHOBJIEHO, YTO
UCIIPABJICHUE HECOBEPIIECHHOJETHETO, OCYXKIAEMOr0 3a COBEpILEHUE Ipe-
CTYIUIEHUS, HE TMPEACTaBISIONEr0 OOJBIION OOIIEeCTBEHHON OMAaCHOCTH,
WK BIIEPBBIE OCYKIaEMOT0 338 COBEPIICHUE MEHEE TSXKKOTO MPECTYILICHHUS,
BO3MO>XHO 603 MPUMEHCHUA YI'OJIOBHOTO HaKa3aHWA, CyJ MOXKCT IOCTaHO-
BHUTDH O6BHHHTGHBHBIﬁ IpUroBop M MPUMEHUTH K TaKOMY JIMIY BMECTO
HAKa3aHUs MPUHYIUTEIbHBIC MEPBI BOCIIUTATEILHOTO XapaKkTepa.
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Kpumepuamu onsa onpeodenenus 603MONCHOCMU UCHPAGAEHUA HeCO-
6epUIEHHOICMHEZ0 NymeM UCHONb306AHUA HEKAPAMENAbHLIX CPEeOCme
6030€iiCmeus MO2ym A61AMbCA:

— ero He3HauuTebHasl POJb B COBEPIIEHHOM NPECTYIICHHUH;

— OTCYTCTBHME MPOTHUBONPABHOIO TOBEAEHUS JIO COBEPILEHUs MPECTyIl-
JICHUS U IPUMEPHOE MOBEICHHUE NTOCIIE COBEPIICHUS IPECTYIICHHUS;

— 10OpOCOBECTHOE OTHOIIEHHUE K yuebe, padoTe;

— HCKpEHHEE NMPU3HAHNE BIHBI M PACKASHHUE B COJCIHHOM,

— HE3HAYMTEJBHBIN pa3Mep NIPUUMHEHHOTO BpeAa, KeIaHue JOOPOBOIIb-
HO €T0 BO3MECTHUTb;

— COJICHCTBHE TPaBOOXPAHUTEIBHBIM OpraHaM M JpyrHe OOCTOSATEIb-
CTBa, JAIOIIME OCHOBAHUS II0JIaraTh, YTO BUHOBHBIN CTPEMHTCS K 3aKOHO-
MOCTYIIIHOMY HOBEACHHUIO.

IlepeyeHp NMPUHYAUTENBHBIX MEP BOCIUTATENBHOTO XapakTepa, colep-
wanmiica B c1. 117 VK, aBngercs ucuepneiBaronmm. [IpuBeneHs! qJaHHBIE
Mepbl B 4. 2 ¢T. 117 YK o1 MeHee cTporux k 00Jjiee CTpOruM.

20.4. OcodenHOCTH 0CBOOOK/IEHHSI HECOBEPIIEHHOJIETHUX
OT YroJIOBHO OTBETCTBEHHOCTH U OT HAKA3AHUS

Oc6006031c0eHUe HeCOBEPUIEHHOTIEMHE20 OM  Y20/106HOU  OmMEem-
cmeennocmu (cm. 118 YK) cocTouT B NpU3HAHUM €TO BUHOBHBIM B CO-
BEpIICHHOM MPECTYIUICHHH, B OTKa3e OT €ro OCYXICHHS IO IPUTOBOPY
cyla ", KaK CIICICTBUE, B OCBOOOKICHHUHU €T0 OT YTOJIOBHOTO HaKa3aHUs.

Oc60001c0eHUe Heco6epUIeHHOIEMHEe20 OMm  Y207106HOU  OMGEem-
CMEEHHOCHU OCYU{E€CMBIACMCA NPU HATUY LU CIEOVIOUUX YCII08UTL:

— B Bo3pacte 70 18 yieT coBepIeHo MpecTyIeHuE, He MPEACTABIISIOIICe
00JIBIIION OOIECTBEHHON OMACHOCTH, WJIM MEHEE TSHKKOE TIPECTYIIICHHE,

— IpeCTyIUIEHUE TaHHOW KaTeTOPUU COBEPIIICHO BIIEPBHIE;

— TI0 XapakTepy COBEPIICHHOTO MPECTYIUICHHS, TaHHBIM O JUYHOCTH U
UHBIM OOCTOSITCIBCTBAM [IEJIa WCIIPABICHUEC HECOBEPIICHHOJCTHETO BO3-
MOJKHO 0€3 IMPUBIICUYCHUS €r0 K YTOJIOBHOW OTBETCTBEHHOCTH;

— MMeeTCsI IPOCh0a POAUTENICH WU JIUI, UX 3aMEHSIOIINX, O Iepeaaue
HECOBEPIICHHOJIETHETO TOJ] MX HAOIIIOJICHHUE;

— POIUTEIH WM JINIA, UX 3aMEHSIOIINE, BHECIIH 3aJI0T.

Ycnoeno-oocpounoe oceovosrcoenue om nakazanusn (cm. 119 YK) 3a
COBEpIIEHHOE B Bo3pacte a0 18 jeT mpecTyruieHHe — 3TO OCBOOOXKICHHE
JIUIA OT NaNbHEHIIero oTOBIBaHUS HA3HAYEHHOTO CY/IOM HaKa3aHUs C YCIIO-
BHEM HECOBEPIICHHS 0CBOOOXKIAEMBIM JINIIOM B TE€UCHHE CPOKA HEOTOBITON
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YaCTH HaKa3aHUs HOBOTO YMBIIINIEHHOTO MPECTYIUICHUS WM HEOCTOPOKHO-
r'0 IPECTYIUICHHSI, 32 KOTOPOE OHO OCYXKAAETCsI K JIMIICHUIO CBOOOIBL.

Ycnoeno-oocpounoe o0ceobdorcoenue necosepuiennonemmnezo om
HAKA3aHUA NPUMEHACHCA K AUUY, OCYHCOCHHOMY K JIUUIEHUIO NPAsa 3a-
HUMAMbCA ONPEOeIeHHON O0essmeabHOCMbIO, UCHPABUMENbHBIM DPabo-
mam, 02panuienuIo c60000bl UIU TUWEHUIO C80000bl, RO OMOBIMUL:

— HE MCHEe OJHOW TPETHM CpPOKAa HAKa3aHWs, HA3HAUYCHHOTO CYIOM 3a
MIPeCTYyIUICHNE, He MPEACTABIAIONee OOIbIIoN 00MIeCTBEHHON OMAacHOCTH,
U 32 MEHee TSHKKOE TPECTYIUICHHE;

— He MEHee IOJIOBUHBI CPOKa HaKa3aHHs, HA3HAYCHHOTO CY/IOM 3a TSIK-
KO€ MPECTYIIICHNUE;

— He MEHee NIBYX TpeTed cpoka Haka3aHHs, Ha3HAYCHHOTO CyIOM 3a
0Cc000 TSHKKOE IMPECTYIJICHUE, a TaKXkKe, SCIU JIUI0 PaHee OCYXKAAIO0Ch K
JIUIICHUIO CBOOO/IBI 32 YMBIIIJICHHOE MPECTYIUICHHUE.

3amena naxazanusa oonee mazkum (cm. 120 YK) npumensiercs K auily,
OCy)K[[eHHOMy K I/ICHpaBI/ITCHLHLIM pa60TaM, OI‘paHI/I‘IeHI/IIO CBO60}ILI NJIn
JIUIICHUIO CBOOOIBI 32 PECTYIUICHUE, COBEPILICHHOE B Bo3pacTe 10 18 ser.

OcHOBaHHEM JUIsI 3aMEHbl Haka3aHHs Oojiee MSITKUM SBISETCA YOex-
JIEHHOCTH CyJla B TOM, YTO OCYXXJICHHBIH TBEPIO BCTAT Ha ITyTh HCIpPaBIC-
HUS, YTO JTOJDKHO OBITH JOKA3aHO €ro MPUMEPHBIM MOBEJICHUEM U J00pOCco-
BECTHBIM OTHOIICHHEM K TPYyIy, yueOe. Takas XxapaKkTepHUCTHKA OBEIACHUS
OCYKJICHHOTO CBHICTEIBCTBYET O TOM, YTO JOCTIDKCHHE IICITU €TI0 MCIIPaB-
JICHHUs B AabHEHUIIIEM BO3MOXKHO IYTEM MPUMEHEHHS K HEMY MEHee CTpO-
roro HaKa3aHus.

Ycnosuem 3amenvr neomévimou uacmu naxkazanus 6onee MAZKUM
Haxazanuem a611emca paKkmuuecKkoe omovimue 0CyHcOeHHbIM:

— HEe MEHEee OJIHOW YETBEPTH CPOKA HaKa3aHWs, HA3HAYCHHOTO CYIOM 3a
MPECTYIUICHHE, HE MPEACTABIIONIEE OO0BIION OOIIECTBEHHON OMACHOCTH,
WJIM 32 MEHEE TSKKOE MPECTYIUICHHE;

— He MEHee OJHOH TPEeTH CpOoKa HaKa3aHWs, Ha3HAYCHHOTO CYIOM 3a
TSOHKKOE TIPECTYIUICHUE;

— HEe MCHEe MMOJIOBHHBI CPOKA HaKa3aHUsI, HA3HAYCHHOTO CYJIOM 332 0000
TSOHKKOE MPECTYIUICHHE, a TAKXKE €CIIH PaHee JUI0 OCYKIAIOCh K JIHIICHUIO
cBOOO/TBI 32 YMBIIIUICHHOE TIPECTYILICHHE.

Pemrass Bompoc 00 u30paHMM TOM WM MHOM M3 YKa3aHHBIX MEP OCBO-
00X IeHMs, Cyll pyKOBOACTBYETCS TEM, UTO €CIH JIMIO YK€ JOKa3aio CBOE
HCTIpaBJICHUE, TO MPUMEHSIETCS YCIOBHO-IOCPOYHOE OCBOOOXKIEHHE, €CIU
)K€ OCYKIEHHBIH ellle He MCIPABHICS, HO TBEPIO CTAJ Ha ITyTh HCIpaBIC-
HUS, TO IPUMEHSICTCS 3aMeHa HaKa3aHUs 00J1ee MATKHM.

137



BOHpOCLI AJIsA CAMOKOHTPOJIA

1. KakoBbl yciioBHsI NpUBJICUYEHHS K YrOJOBHON OTBETCTBEHHOCTH JIHI,
COBEpIIMBIINX NPECTyIICHUE B Bo3pacTe 1o 18 net?

2. Kakve Buibl HaKa3aHUH MOTYT OBITH Ha3HA4YEHBI CYJIOM JIMIy, COBEp-
LIMBILIEMY MPECTYIUICHNUE B Bo3pacTte 10 18 ner? YKakure CpOKH STHX Haka-
3aHMH W YCJIOBHS, IPH KOTOPBIX JAaHHBIE HAKAa3aHHS TPUMEHSIOTCS.

3. Kak Ha3HawaeT cy] Haka3aHUE JIHILY, COBEPIIMBIIEMY MPECTYIICHUS
B Bo3pacTe 10 18 51eT, Mo COBOKYIMHOCTH NMPECTYIUICHUIA U IIPUTOBOPOB?

4. Kakue vHBIE MEpBHI YTOIOBHOH OTBETCTBEHHOCTH MOTYT OBITh IpUMeE-
HEHBI K JINITY, COBEPIIMBIIEMY IpECTyIUIEHHE B Bo3pacTte 10 18 met?

5. HazoBute 1 oxapakTepusyiTe Mepbl IPHHYANUTEIbHBIE MEPHI BOCIIH-
TaTEJIbHOI'0 XapakTepa.

6. Ykaxxute 0COOEHHOCTH OCBOOOKAEHHS OT YrOJIOBHOM OTBETCTBEHHO-
CTH JIMII, COBEPIIUBIINX MIPECTYIUIEHHE B Bo3pacTe 10 18 ser.

7. K kakodl KaTeropuu HECOBEPLICHHOJETHHX M KOTJa MOXET OBITh
NPUMEHEHO YCJIOBHO-JOCPOYHOE OCBOOOXKICHUE OT HAaKa3aHUS W 3aMeHa
HEOTOBITOH YacTH Haka3aHHs 0ojee MATKIM?

Tema 21. OBIIASI XAPAKTEPUCTHUKA YT'OJIOBHOT O ITPABA
3APYBEXHBIX TOCYJAPCTB

21.1. Obmas xapakTepUCTHKa yrOJOBHOTO TpaBa M €0 MCTOYHHKOB B
3apyOexHbIXx ~ rocymapctBax.  OCOOCHHOCTH  aHIJIOCAKCOHCKOH W
KOHTUHEHTAJbHOW CHUCTEM IIpaBa M WX BIMsSHHE Ha (QOPMHUpPOBaHHE
HWHCTUTYTOB YrOJOBHOTO MpaBa.

21.2. TloHsiTe TpecTyIUIEHWS B YrOJOBHOM TIpaBe 3apyOekHBIX
rOCY/IapCTB.

21.3. Tlonarue, cucreMa ¥ BUABI HAKa3aHUI B YTOJOBHOM IIPaBe 3apy-
OEKHBIX TOCYIapCTB.

21.1. O0mas xapaKTepUCTHKA YTOJOBHOTO NMpaBa
U €r0 NCTOYHUKOB B 3apy0e;KHBIX roCy1apcTBax.
OCo0eHHOCTH AHTI0CAKCOHCKON U KOHTHHEHTAJILHOM CHCTEeM MpaBa
U WX BJHsiHHe HA (GOopMHUPOBaHNe HHCTUTYTOB YTOJI0BHOTO NPaBa

s zocydapcme anznocaxconckoii cucmemsl npaga XxapakTepHa IpH-

OpHUTETHasl poOJib CyNeOHOTO Ipele/ieHTa, XOTsS K HacTOALIeMYy BpPEMEHH
CJIOKHJIOCH M OOIIMPHOE YTOJIOBHOE 3aKOHOAATENbCTBO. B zocydapcmeax
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POMAHO-26PMAHCKOI clcmeMbl BEIYIIUM HCTOYHUKOM YTOJIOBHOTO IIpaBa
sBisiercst 3akoH. [Ipu 3TOM JEHCTBYIOT Kak KOAM(HUIMPOBAHHBIE, TaK H
HEKOAN(HUIIMPOBAHHBIE YTONOBHBIE 3aKOHBL. B psge rocymapers (Ppannus,
Amnrmus, CHIA u 1p.) UCTOUHUKAaMU YTOJIOBHOTO IpaBa SABISIOTCS MOA3a-
KOHHBIE aKThI, U3JaHHbBIC MCIIOIHUTEIBHBIMH OPTaHAMH T'OCYAApCTBEHHON
BiactTi. Ocoboe MeCTO cpeau MCTOYHHKOB 3aHUMAaeT KOHCTUTYIIHOHHOE
3aKOHOJATENbCTBO, B KOTOPOM HEPENKO 3aKpPEIUISIOTCS BaXKHEHIIHNE yro-
JIOBHO-TIPABOBBIE IPUHIMUIBI (3aKOHHOCTb, 3alpeT NPHAAHUS YTOJIOBHOMY
3aKOHY 0OpaTHOM CHIIBI, 3alpeIlleHNe HaKa3bIBaTh JIBaXKIbI 32 OJHO U TO K€
U JIp.) WIH ONpEeAesIoTCS MPU3HAKU TOCYIAPCTBEHHBIX MNPECTYIICHUH
(M3MeHsI, MIMTHOHAXa U T. I.). PA1 cOBpeMEHHBIX rocyqapcTB MpU3HAT HC-
TOYHUKaMH yTOJIOBHOTO IpaBa M MEXIyHapoJHble coriamenus (Ppanims,
Iepmanns, lIBenns u ap.).

K OCHOBHBIM HCTOYHHMKaM YTOJIOBHOTO TpaBa AHenauu OTHOCATCS CY-
neOHbIe TIPELEeNeHTHl W CTAaTyThl (TAPIaMEHTCKOE 3aKOHOMATENbCTBO).
Ha cerognsimiauii neHs MHOTHE Bompockl OOmiel 4acTu MOJIYYWIA CBOIO
perIaMeHTaLIO B 3aKOHOIATEIbCTBE.

OTINYUTENEHON YepTON yroJIOBHOTO MpaBa AHINIMU SBISIETCS OmCym-
cmeue eounoz0 KOOUPUUUPOBAHHOZ0 Y20]106HO-RPAGOGO20 AKMA —
VYronosHoro konekca. B 1967 r. ¢ uanmarnBoi paspabotku enuHoro YK
Jutst AHTTIUH 1 Y3IIbca BBICTYITHII OBIBIIMH TOTJJa MUHHUCTP BHYTPEHHUX JIEIT
P. Jlrxennunc. C 1980 r. cepresnbie paboThHI M0 co3ganuio npoekta YK Be-
JIMCh TOJKOMHUTETOM MO YrojoBHOMY IpaBy OOIecTBa rocyAapCTBEHHBIX
npenofaBaTenel mpasa. B 1989 r. Obi1 0MyOJIMKOBaH OKOHYATEIHHBIA Ba-
puanT npoekTta YK. PazpaboTunku npoekra He OTKa3aJMCh OT HOPM o0IIe-
TO MpaBa U JEJIETHPOBAHHOTO 3aKOHOJATEIbCTBA KaK MCTOYHHKOB YTOJIOB-
Horo mpaBa. [IoMUMO 3TOro B NMpOEKT OBLIO BKIIOYEHO OOJBLIOE KOJIHYE-
CTBO Yr'OJIOBHO-TIpOlIeCCYaJibHBIX HOpM. U TO U Apyroe — AaHb aHTIIUHCKON
Tpaguuy. B Hactosmee Bpems KoauuKanus Kak nenb peopMbl aHIINH-
CKOTO YTOJIOBHOTO TIpaBa CHATA C TOBECTKH IHs, a MPUOPUTETHOH cTana
LeJIb YNPOUIEHUsI YTOJIOBHOIO INpaBa, IMPHUBEJEHUS €r0 B COOTBETCTBHE C
pEanbHOCTBIO, JEKPUMHHAIM3ALMM MHOXKECTBA YCTapeBIUIUX JESHUM.
B teuenne 2008 r. aHrnuiickuil mapJaMeHT YaCTUYHO M3MEHMI 68 3aKOHOB
U TIOMTHOCTBIO OTMeHMI 260 ycTapeBmuX 3akoHOB. HecMoTps Ha 370, yro-
JIOBHO-TIPABOBBIE HOPMBI HO-TIPEXHEMY cozepkaTrcs B Oomee dem 8 ThIc.
3aKOHOB.

K eadicneituum 3axonam, pezynupyioujum no npeumyuiecmey 60npo-
cor Obuyein uacmu y20106H020 RPABA, MOIHCHO OMHECHU:

—3akoH 00 yroysoBHOM mpaBe 1967 ., onpenenmBIIAi HOBYIO KIIACCH-
(UKaLUIO IPECTYIICHUI;
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— 3akoH 00 yrojioBHOM mpaBe 1977 r., yCTaHOBHBIINI OTBETCTBEHHOCTH
3a CrOBOP 1 PeriaMeHTHPYIOINIA HEKOTOphIe Apyrue Bonpockl O0eit yacTy;

— 3aKoH 0 npecTynHoM nokyienuu 1981 r., cylmecTBeHHO M3MEHUBIIUH
peryJIMpoBaHHe OTBETCTBEHHOCTH 3a NPEIBAPUTEIbHYIO MPECTYIHYO Jes-
TEJILHOCTB;

— 3aKoH 0 NpecTyIIeHnU (Ha3Ha4eHUH HakaszaHuil) 1997 r.;

— 3aK0H 0 NMOJHOMOUUSX yroJoBHBIX cynoB 2000 r. u zp.

IToMuMO cTaTyTOB MCTOYHHKOM YTOJIOBHOTO TpaBa AHTIHMHU SIBIISCTCS
oenezuposannoe 3aKOHOOAMebCME0 — TIOJ3aKOHHBIE aKThl, M3/laBacMble
MIPaBUTENBCTBEHHBIMH CTPYKTYpaMH IO MOPYYEHHIO HapiiaMeHTa. Beiciiei
(hopMOii TaKOTO 3aKOHOJATENBCTBA CUUTAETCS «TpHKa3 B CoBerey, mocpe-
CTBOM KOTOPOTO HEPEJKO BBOAATCS B ACHCTBUE YTOJIOBHBIEC 3aKOHBI.

K ucrouHnkaMm yroiaoBHOTO npaBa AHIVIMM OTHOCAT U HEKOTOPBIE Kadc-
cuueckue 0OKMPUHAIbHBIE mpyosl, B YacTHOCTH «KoMMeHTapuu K 3ako-
HaMm AHrium» Biskcroyna (1765). Ha 3Ty paboTy HepeaKo CChUIAIOTCS Kak
Ha 06H3aTeHLHLIfI HUCTOYHHUK IIpaBa, U OT HCC BCAYT Hadall0 COBPEMCHHBIC
y4eOHUKHU 10 aHTITMACKOMY TIPaBy.

IIpaBoBas cucrema CIIIA BO3HMKJIA HA OCHOBE AHTJIMIICKON, MO3ITOMY
JUISL Hee XapaKTEepHO COYETaHWe HOPM OOIIero M CTaTyTHOro npasa. B
HacTosiee BpeMsl 3[eCh JIEHCTBYET KoOuguuupoeannoe 3aKoHoOamelb-
Ccmeo, W K YTrOJOBHO-TIPABOBBIM HCTOYHHMKaM oOTHocATcs KoHcturynms
CIIA 1787 r. u kKOHCTHTYIHU OTACTBbHBIX mTaToB. CIIIA sBisroTcs dene-
pPaTUBHBIM TOCYJapCTBOM, B KOTOPOM CyOBEKTHI (pemepamuu — IITaThl —
MIPaBOMOYHBI IPUHUMATh COOCTBEHHOE YTOJIOBHOE 3aKOHOAATEIbCTRO.

B cBsa3u ¢ atUM IMPaBOMEPHO T'OBOPUTH O CYIIECTBOBAHUU IIATHIACCATU
TPEX CaMOCTOATEIbHBIX IMPAaBOBBIX CUCTEM, UIIN IOpHC}IHKHHﬁI IATUACCATH
mTaToB, GenepanbHOro okpyra Komymous, «cBOOOIHO MPHUCOETUHHUBIIETO-
cs rocynapctBay [Tyapro-Puxo u denepanpuoii topucaukmm CIIIA.

Bomnpoc o pasrpaHnueHUN KOMIIETEHINN (eepanuy U ITaTOB HEMIPOCT.
Cpenu mpecTymiIeHUH, MpeIyCMOTPEHHBIX (DeAepanlbHBIME 3aKOHAMH, He-
MaJI0 TaKuX, KOTOpPbIE 10 CBOMM NPHU3HAKAM IOJHOCTHIO WM YacTHYHO
COBITQJIAIOT C MPECTYIICHUSIMH TI0 YTOJIOBHOMY IpaBy IITATOB.

Ilo oeiicmeuro 6 npocmpancmee pedepanbhvie y20106HbIE 3AKOHbL -
aamcesa Ha 0ee zpynnol. a) QenepaibHble YroJOBHBIE 3aKOHBI, JIEHCTBYIO-
LM Ha BCeH TeppUTOpPUH CcTpaHbl; 0) enepaibHbIe 3aKOHBI, ASHCTBYOLINE
JIMIIb B OTAENBHBIX €€ JaCTSIX.

Ponb ¢pedepanvnozo YK evinonnaem pasoen 18 Ceooa 3axonos CIIIA
«[IpecTymiieHue U yroJIOBHBIM MPOLECC), HE MMEIOLIUN YETKOTO NEIEHUS
Ha O6myto n OcoOeHHYI0 YacTH, XOTA mepBast ri1aBa «OOMIIe MOI0KEHISD
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B OCHOBHOM TPYNNHUpPYET MHCTUTYTHI OOIel 4acTW yroJIoBHOTO IpaBa, a
OCTaJIbHbIE TJIaBbl MPEACTABISIOT €000t HOpMBI OCOOCHHOW YacTH.
HeOonpuias mepast riaBa (22 cTaTbu) periaMeHTHUPYET BOINPOCHI KIAaCCH-
(MKaIUK NPECTYIHBIX JesTHUH, HEBMEHIEMOCTH, cOyJacTus, AedcTBus de-
JIepaJbHOrO YrOJOBHOTO 3aKOHOJATENbCTBA B MPOCTPAHCTBE. 37€Ch KEe Ja-
€TCsl TOJIKOBaHHME 3aKOHOJATENILHBIX TepMUHOB. [1aBbl, oOpa3syromue Oco-
OCHHYIO 4acThb, PacIloyioXKeHbl B ajdaBuTHOM mopsiake. Kpurepuii nieHHo-
CTH TIPaBOOXPaHsAEMBIX HHTepecoB (61ar) B cuctematnke OCOOCHHOM YacTh
He ucnons3yercs. K HemocraTkam (enepabHOTO 3aKOHOAATENBCTBA CIELy-
€T OTHECTH CJ0XXKHOCTh M Ka3yHCTHYHOCTH (POPMYIHMPOBOK, MPOTUBOPEUH-
BOCTh U KOJUIM3HOHHOCTH YTOJIOBHO-TIPABOBBIX HOPM, OTCYTCTBHE TEPMH-
HOJIOTHYECKOTO eMHO00pasusl.

3HaunMbIM U1 yrosoBHoro mpaBa CIHA Obut mpuHATHIR B 1994 1.
3akon o 6opvbe ¢ HACUTBLCMBEEHHOU RPECMYNHOCHIbIO, PACITUPUBIIUN
KpYI' NpECTYIUIEHHH, 3a KOTOpble (elepalbHbIe CyIbl MOINIM Ha3HAYHUTh
CMEpTHYIO Ka3Hb. UHCIIO TaKUX NMPECTYIJICHUH TOCTUIIO 63 U CTalo BKIIO-
4YaTh rOCYJapCTBEHHYIO M3MEHY, TSDKKOE YOMHCTBO (enepalbHOro J0JDK-
HOCTHOTO JIMI[A BBICOKOTO paHra, YOMHCTBO, COBEPIICHHOE IPH 3axBaTe
aBTOMOOWIIA, U IPyrHe HaCHIbCTBEHHBIE NpecTymuieHus. [l HecoBepIeH-
HOJIETHHX JIUII, JOCTUTIIHX 13-JeTHero Bo3pacra, 0OBUHEHHBIX B COBEpIIIE-
HHUM HECKOJBbKHX HACHUIIBCTBEHHBIX IPECTYIUICHHUH, 3aKOH IpeycMaTprBall
T€ K€ TPaBOBBIE MOCIIECACTBUS B BOIPOCAX CIICACTBHS, IIOCTAHOBICHHS NIPH-
TOBOpa, OTOBIBAHMS HAKA3aHHUSI, YTO M JJISI B3POCIBIX ITPECTYITHUKOB.

K ucTouHMKaM yroyioBHOTO IpaBa LITAaTOB B NEPBYIO OYepeIb OTHOCST-
cs ieiicTByIoIIME TaM yroJyioBHble kKojekcel. B 1960-1980-e rr. npakTude-
CKH BCE CEBEPOAMEPHKAHCKHME INTaTHl NPOBEIH YTOJOBHO-TIPABOBYIO pe-
¢opMy, TOTYIKOM JUII HpOBeneHUs KoTopoil mociyxwn [Ipumepnsrii YK
CIIA 1962 r., pa3paboTaHHBIl U OMyOMUKOBaHHBIA VHCTHTYyTOM amepu-
KaHCKOTO IIpaBa. JTO aKT PEKOMEHAATEIbHOIO XapakTepa, OJHAKO €ro Io-
JIOKEHHS MCIOJIb30BAIMCh MHOTUMH IITaTAMU IPU COCTABIECHHH COOCTBEH-
ueix YK. Hanbonbmee Biustaue [Ipumepnsiii koneke okazan Ha YK wma-
ma Hyio-Hopk 1965 2., BeTynusmmii B neiictue B 1967 T.

Iloozakonnvie akmol, uzoasaemuvie npesudenmom CIIA, munucmep-
cmeamu u gedomcmeamu edepanbHOz0 npasumeIbcmed, a MaKce 6.1a-
CMAMU WIMAMOE, B HEKOTOPBIX CIIydasX TaKKe MOTYT YCTaHABJIMBATh yro-
JIOBHYIO OTBETCTBEHHOCTH 3a IPECTYITHOE MOBEAEHHE, YTO MO3BOJISIET O(DH-
IMaJbHO BKIIOYaTh MX B YHCJIO HMCTOYHHMKOB yrosoBHoro mpasa CIIA.
K npumepy, cr. 10 VK mrara Heio-Mopk mpusHaeT mpecTyiieHHeM Jes-
HHE, 3allpEIIeHHOE 04 CTPAXOM HaKa3aHWs JI000H HOPMOH IpaBa, M3JaH-
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HOW BJIACTSIMM LITATa, OPAOHAHCOM OPIaHOB MECTHOTO CaMOYIpaBJICHUS, a
TaKKe IOOBIM NPHUKA30M, MPABHJIOM WIN WHCTPYKIMEH, M3JaHHBIMH Ka-
KAMH-TNO0 TPaBUTEIbCTBEHHBIMH YUPEXKJICHUSIMH B COOTBETCTBHH C
IIPEJOCTABICHHBIMU UM JJISl 3TOTO NOTHOMOYHSIMUY.

Yro Kacaercss HOpM OOILIEro Mpasa, TO OHU COXPAHSIOT CBOE 3HAUCHHE B
KayecTBe UCTOYHUKA yrojoBHoro mpasa CIIIA. HecMmoTps Ha 3ampet npu-
BJIIEKaTh K OTBETCTBEHHOCTH 3a IPECTYIUICHUs, HE MPEIyCMOTPEHHBIE CTa-
TyTaMH, HOPMBI OOIIEro IpaBa MCHONB3YIOTCS PU UX TOJIKOBAaHWHU. B psne
HITaTOB 3aKPEIJIEH NMPHHLUI, COrJIACHO KOTOPOMY «IIpaBHJIa O TOM, YTO
YTOJIOBHBII 3aKOH IMOJAJEKUT CTPOrOMY TOJIKOBAHHMIO, HE IMPHMEHSIOTCS B
otHomeHnH OONIMX TIOJIOKEHNWH YTONOBHOTO KOAEKCa, HO OHHU JOJDKHBI
TOJIKOBAThCSA B COOTBETCTBUH C SCHBIM CMBICIIOM MX TEPMUHOB, UMES B BH-
Iy yIpOYeHHUE MPaBOCYAWsI M JOCTWKeHUe Ieneit npasay (8 5 YK mrara
Heto-Mopk). TakuM 06pa3zoM, paciIMpUTEILHO MOTYT TOIKOBAThCS TOIBKO
YrOJIOBHO-TIPABOBbIC MOHATHS, oOpasyromnpe OOIIy0 YacTh YTOJOBHOTO
npasa, a He HopMbl OCOOEHHOIT YacTH.

K ucmounukam yzonoenozo npasa @panyuu OTHOCATCS KOHCTUTYIIH-
OHHBIE M MEXIyHapoJaHO-TpaBoBble HOpMBI, YK 1992 r., npyrue xomudu-
LIMPOBAaHHBIE W HEKOJU(DUIIMPOBAHHBIE YTOJOBHBIE M HE YTOJIOBHBIC 3aKO-
HBI, a TAKXKE MOJ3aKOHHBIE AKTHI, IPUHATHIC UCIIOIHUTEIbHBIMH OpraHaMu
TOCYAapCTBEHHOH BiacTh. Poib cyneOHON NpakTHKU U YTOJIOBHO-TIPABOBON
JIOKTPHUHBI 37€Ch OTrpaHu4YeHa, XoTs pemeHust Kaccannonnoro cyna ®pan-
IIMM HE TOJIBKO TOJB3YIOTCS OONBIIMM aBTOPUTETOM CpeIyl Cylei, HO u
IoJiYac ONpEASIAIOT HalpaBieHne CyaeOHoi npakTuku. B mcropun ®pan-
UM OBLTH CITy4yad, KOTJla 3Ta BhICIIAs CyAeOHAas MHCTAHLUS MO CYIIECTBY
C03/1aBajia HOBBIE YTOJIOBHO-TIPaBOBBIE HOPMBI. DTO, B YaCTHOCTH, OTHOCHT-
cs K MHCTUTYTY KpalHeil Heo0X0ANMOCTH.

Cpenn [EHCTBYIOMMX HCTOYHUKOB (PAHITy3CKOTO YTOJIOBHOTO IIpaBa
0co0oe MECTO 3aHMMAaeT TepPBBI KOHCTUTYLUHMOHHBIA akT — /leknapauus
npae uenoeexa u zpaxcoanuna om 26 ascycma 1789 2. Hecmotpst Ha ToO,
4ro 3a mocneanue 220 ner ¢ppaHIy3cKHe KOHCTUTYLUH HEOJHOKPATHO H3-
MEHSUINCH, Jlexapanust Bceraa Jiexkaina B ux ocHoBe. [locnennue nse dpan-
Iy3CKHe KOHCTHTYIMH — 1946 u 1958 rr. — B cBoMX mpeamOyiax NpsiMO
CCBUIAIOTCS Ha 3TOT JIOKYMEHT KaK Ha 3aKOH ()yH/IaMEHTaJIbHOTO 3HAYCHHSI.

HewictByromas Koncmumyyus @panyuu 1958 2. spnsercss UCTOUHHU-
KOM (hpaHITy3CKOTO YrOJIOBHOTO TpaBa IO Py HNpUYUH. Bo-TIepBhIX, B ee
mpeaMOyie COIEepPKUTCS OTCBhUIKAa K JleKmapamuy Kak K CBOEH COCTaBHOM
yactu. Bo-BTophIX, KOHCTHTYLIHSI MMeeT 3HaYeHHe UCTOYHUKA YTOJOBHOIO
IpaBa B TOM €€ 4acTH, KOTOpas ONpeensieT KOMIETEHIUI0 OPraHOB rocy-

142



JTApCTBEHHOM BIACTH M YIIPABJICHUS B 00IaCTH HOPMOTBOPUYECTBA, CTPYKTY-
PY ¥ MepapXxHIo NPaBOBBIX HOPM (paznen V). B-TpeTbux, B 3TOM JIOKyMeHTe
€CTh IOJIOKEHHS, UMEIOIINE IIPSIMOE OTHOLIEHHE K O0JAacTH YroJIOBHOTO
mpasa. Tak, cormacHo cT. 17 npaBoM MOMHJIOBAaHUS HAJENsSeTCA NPE3UACHT
PecniyOmuku. Paznenst IX u X mocBsIneHbl yrojgoBHOH OTBETCTBEHHOCTH
BBICIINX JOJDKHOCTHBIX JHI OpaHIuu — Mpe3uIeHTa U 4JICHOB NPaBUTENb-
ctBa. B KoHCcTUTYynMM Hamien cBoe 3akpemjieHue U MPUHIIMI, COTIacHO KO-
TOPOMY HHKTO HE MOXET ObITH IPOU3BOJIBHO JIMIIEH CBOOOIHI (CT. 66).

HcrounnkaMu yrojsoBHoro npasa OpaHuuu SBISIIOTCS U MeHCOYHAPOO-
Hble co2nauienusn, 3aKMO4YeHHbIe €10. [Ipn ompeneneHHbIX yCIOBUSX OHU
MOJIB3YIOTCS IPHOPUTETOM MEPE] HOPMAMHU BHYTPUTOCYAaPCTBEHHOIO Ipa-
Ba (ct. 55 Koncrurymun ®panmum). MexITyHapOAHBIE COTNAIICHUS, NeH-
CTBYIOIIME B 00JacTH (DpaHIy3CKOTO YrOJOBHOTO MpaBa, IPEICTaBICHBI
JIOTOBOpaMHU 00 3KCTPAJMIIMHU, MPABOBOW MOMOINH, PSJAOM KOHBEHIMUA IO
00pbbe ¢ onpeneNeHHBIME BUIaMH IPECTYTIIICHUH.

IlenTpampHOE MECTO B CHCTEME YrOJOBHO-NIPABOBBIX HCTOYHUKOB
Opannuu 3anumaetr YK 1992 2., KOTOpBIA JeTUTCA Ha JIBE YaCTH: 3aKOHO-
JaTenbHylo, NpuHATYI0 [lapmamentom @paHIMM, W PEriIaMeHTalMOHHYIO,
npuHaTyro I'ocynapctBenHsiM CoBetoM dpaHuuy, MpeacTaBISIOIIAM HC-
MOJHUTENBHYIO BETBb BIACTH.

YK ®panyuu copepxut 7 xkaur. Kaura | — 310 mo cymectsy O6mas
yacth Konekca, kuura II otkpriBaer Ocobennyro yacte YK n npemycmar-
pHUBAET YrOJIOBHYIO OTBETCTBEHHOCTH 3a MPECTYIUIEHHUS M MPOCTYIKHU IpO-
TuB yenoseka. Kuwra 11 BriIrodaeT monokeHus: 00 YroJOBHOH OTBETCTBCH-
HOCTH 3a MPECTYIJICHUS W TMPOCTYIKHU MPOTUB cobcTBeHHOCTH. KHura IV
YCTaHABJIMBAET OTBETCTBEHHOCTh 3a NPECTYIHBIC AESHUS NPOTHB HAIUH,
rocygapcTBa u obmiectBeHHOTO criokoicTus. Kaura V «[Ipoune npectym-
JICHUS W TIPOCTYIIKM» BKJIIOYAET HOPMBI 00 OTBETCTBEHHOCTH 3a MPECTYII-
JIEHUS W TPOCTYNKH B cdepe 3apaBooxpaHeHus. Kawmra VI oTHOCUTCS K
pernameHTanoHHOW yacT YK ®dpaHIuM u coAepKUT HOPMBI 00 OTBET-
CTBEHHOCTH 3a pa3lIM4HbIE YTOJIOBHO HaKa3yeMble HapyIICHHs], OTHOCSIIUE-
sl K IpyIIe HaMeHee OMAacHBIX NPECTYMHBIX NesSHUN. Bumsl Takux gesHuit
U ¥X OCHOBHBIE NMIPU3HAKK ONpeAenstoTca ['occoBeToM — OpraHoM UCHOIHU-
tenbHOU Biactu. Kuura VII conepxuT crienuanbHbIE MOJIOKEHUS, TpuMe-
HSEMBbIE Ha OIpPEJENICHHBIX TEPPUTOPUSLX, OTHOCAIMIMUXCS K TEPPUTOPUU
®pannun.

YronoBHO-NIPaBOBBIE HOPMBI U HHCTUTYTBI COJAEPKATCA M B JAPYIHX
(paHIy3cKUX KOJEKCaX, CICNUAIbHBIX YTOJOBHBIX 3aKOHAX, a TAKXKE 3aKO-
HaX, He UMEIOIUX B LIEJIOM YrOJIOBHO-TIPaBOBOTO Xapakrepa. McToYHHKOM
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YTOJIOBHOTO TIpaBa TPATUIIMOHHO CUUTACTCS Y20108HO-npoueccyanvhblil
kooexc @panyuu 1958 2., B KOTOPOM, B YACTHOCTH, 3aKPEIUIEH 3aIlpeT
HaKa3bIBaTh JBAXKIbl 32 OJHO W TO ke AesHue (cT. 368), maroTcst MOHITHUS
IPOCTYIKa U HapymeHus (COOTBETCTBEHHO cT. 381 u 521), onpenenex mo-
PSIOK YCIIOBHOTO 0cBOOOXKAEHHMS (CT. 729—-733), ycTaHOBJIEHBI CPOKH JIABHO-
CTH TPUBJIEYEHHS] K YrOJIOBHON OTBETCTBEHHOCTH W WCIOJHEHUsSI OOBHHH-
TENBHOTO TIPUTOBOpa JUII HEKOTOPBIX KaTeropuil INPecTyIHBIX JesSHUH
(ct. 706-731) u T. 1. 31€Ch e COMEPKUTCS MOJOKEHUE 00 OCBOOOKICHHN
OT YTOJIOBHOW OTBETCTBEHHOCTH COTPYIHHKOB TOJIHINH, KOTOPEIEC C IENBI0
YCTaHOBIICHHSI JIMII, YIaCTBOBABIINX B HE3aKOHHOM 000pOTE HApKOTHKOB,
pHOOPETAIOT, XPAHAT, TPAHCIIOPTHPYIOT WM NEPEAArOT HAPKOTHKH JIUIAM,
COBEPIIAIONINM HAa3BaHHBIC NPECTYHHBIC ICSHUS, JHOO OCYIIECTBISIOT
WHbIe NeWcTBHs, ykazaHHble B cT. /06—732 VIIK, 3a uckmodeHueM mnop-
cTpekarenscTBa. MakTUUECKH B JAHHOM Cilydae pedb HIET 00 00CTOosATeNb-
CTBE, MCKIIOYAIOUIEM YTOJIOBHYIO OTBETCTBEHHOCTh M IPEICTABISAIOIIEM
cobol pazHOBUIHOCTH KpaiftHeil HeoOxomumoctu. B VIIK mpuBoautcs u
IIKajla CPOKOB MPHUHYIUTEIHHOTO 3aKIIOUEHHS, HA3HA4YaeMOro B IOpPSIKE
3ameHbI mtpada B ciyvae ero Heymiatsl (ct. 750).

Kooexkc eoennoii tocmuyuu 1982 2. Taxke CUYATACTCI HCTOYHHKOM YTO-
noBHOTO TipaBa DpaHIUK, TOCKOJIBKY B HEM COJEpKATCS HOPMBI 00 yro-
JIOBHOW OTBETCTBEHHOCTH 32 BOWHCKHC MPECTYIUICHUS. YTOJIOBHAs OTBET-
CTBCHHOCTh yCTaHaBIWBaeTca U opyzumu Koodexcamu: TaMoXeHHBIM KO-
nexcoM 1948 r., TpymoBeim koxekcom 1973 r., KogekcoMm o moTpebieHHH
1993 r., Jopoxubmm koaekcom 2000 r., Komekcom o Toprosie 2000 r., Ko-
JekcoM o 3npaBooxpanenuu 2000 . u np.

BaXHBIM HCTOYHMKOM YTOJIOBHOTO TIpaBa siBisieTcs: Opoonanc Ne 45-174
om 2 ¢pespana 19452 0 HECOBEPIICHHOJNETHUX MPAaBOHAPYIIUTENAX (00
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX). DTOT HOPMaTHBHBIN aKT IpeTep-
TIeJI MHOTOYHCIICHHBIE M3MEHEHHUS, B OCOOCHHOCTH TIOCIIC BBEICHUS B JCH-
cteue YK 1992 r. [ToMmuMo mponeccyanbHBIX TaHHBIA MPABOBON TOKYMEHT
COJICP’KUT HEMAJIO YrOJIOBHO-IIPABOBBIX TOJIOXKEHUH. Tak, B HEM periameH-
THUPOBaHBI BOIIPOCH HAa3HAYCHUS HaKa3aHUsI HECOBEPIICHHOIETHUM, COEp-
JKaTCs TOJOKCHUS, OTPAHUYMBAONINE HA3HAUCHHE TAKUM JIMIIAM OIpe]c-
JICHHBIX BUJIOB HAKa3aHUs, U T. JI.

AKmMubl MECHIHBIX OP2AHOE YNPAGIEHUA: PDACNOPANCEHUA NpedheKmos,
OPOOHAHCHL NAPUNHCCKO20 hpegpekma nonuyuu u npegexma oenapma-
menma Cena, pacnopajyjiceHus M3po6 — ABIAIOTCS UCTOUHUKAMU YTOJIOBHO-
TO TpaBa MECTHOTO 3HAYEHHS, TaK KaK OHM PEraMEHTHUPYIOT COCTaBHI ITO-
JMULIENCKUX HapylleHUH I CBOeH aJMHHUCTpAaTHBHOHN equHMIbl. Takyro
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XK€ POJIb UTPAIOT B HCKIIOUUTEIBHBIX OOCTOSTENBCTBAX (OCAIHOE ITOJIOXKE-
HHE, BOCHHOE BpEMsI) pacIIOPsDKEHUSI MECTHBIX BOCHHBIX BJIACTEH.

VYTon0BHOE TPaBO MPEACTABISAET COOOH OJHY M3 CaMBIX Pa3BUTHIX OT-
pacneit npaBoBoit cuctemsl I'epmanuu. K eco ucmounuxkam omnocamesn
OcnoBHoi 3akoH (Korcturynms) 1949 r., YK ©PT" 1871 r., denepansubie
YTOJIOBHBIE 3aKOHBI, YrOJOBHOE 3aKOHOJATENBCTBO 3€MEJlb, HHOCTPaHHOE
YTOJIOBHOE 3aKOHO/ATEIHCTBO.

Yzonoenoe npaso I'epmanuu koouguyupogano ne nonnocmoio.
Hapsany ¢ YK melicTByIOT MHBIE MHOTOYHCIICHHBIE HEKOIU(UIIMPOBAHHBIC
YTOJIOBHO-IIPaBOBBIC HOPMBI, COJIEpIKAIIMECS B Pa3INYHBIX 3aKOHax. B cBs-
3W C 3THM CJIEIyeT pa3indaTh COOCTBEHHO YTOJOBHBIN KOAEKC (KOXUPHUITH-
POBaHHBIN aKT) M OoJiee MUPOKOE TOHATHE — YrOJOBHOE MPABO, BKIIOYAIO-
mee kak YK OPI, Tak U uHBIE MHOTIOYMCIEHHBIE YIOJIOBHO-IIPABOBBIE
npeAnucanus, o0pa3yoolue TaKk Ha3bIBaEMOE JIOMOJHUTENILHOE YrOJIOBHOE
npaso (Nebenstrafrecht).

Ocnognoit 3axkon (Koncmumyyusn) @PI 1949 2. sBisieTcss ICTOYHUKOM
YTOJIOBHOTO TipaBa ['epMaHuM Mpek/e BCEro MOTOMY, YTO B HEH COJEPIKUT-
sl PsiJi OCHOBOIIOJIAraloIUX YroJOBHO-IIPaBOBBIX NpHHIMIOB. Tak, ct. 102
KoHcTuryiuu mnpoBo3riamaer oTMeHy cmeprtHoit kaszuu. Crates 103 (2)
3aKperusieT IiaBHOe TpeOOoBaHME NMPHUHIMIA 3aKOHHOCTH: «JlesHue nopse-
JKUT HaKa3aHMIO, €CIIM €0 HaKa3yeMOCTh Obllla YCTaHOBJIEHA 3aKOHOM [0
cosepienus aestaus». CormacHo ct. 103 (3) «HHKTO HE MOXET OBITH MOJ-
BEPrHYT MHOTOKPaTHOMY HaKa3aHHUIO 332 OJHO M TO K€ JIeSTHUE Ha OCHOBA-
HHUH 001eT0 yrojaoBHOTro 3akoHa». Ctates 104 nomyckaer jiuiieHne cBo0o-
JIbl TOJILKO Ha OCHOBAaHHMM (pOpPMaJIbHOTO 3aKOHA M 0 PEILICHHUIO Cy/a.

I'epmanns sBnsieTca Qenepamueil 3emens, I KOTOPOH XapaKTepHO
omHecenue yz0n06H020 3aKOHO0AMENbCMEa K 001acmu KOHKypupyouie-
20 3axkonooamenscmea (ct. 72, 74 OcuoHoro 3akoHa @PT"). CyOwekt de-
Jilepanny (3eMiIsl) BIpaBe YPEryJaupoBaTh BOIPOCHI, OTHOCSIIHUECS K Ipel-
MeTy KOHKYPHPYIOUIeH KOMIETEHINH, B TOM Cllydae W B TOM oOBeme, B
KOTOPOM 3TO HE yperyiaupoBaHo ¢exaepanuedl. Jpyrumu cioBamu, eciu
(enepanbHbI 3aKOHOJATENb BOCIHOJIB30BANICS IMPEIOCTABICHHBIMU €My
MIOJTHOMOYMSIMU M M3/1aJl HOPMBI B KaKOH-TMO0 00J1acTH yroJ0BHOTO TpaBa,
TO B 3TOH 00NacTH yTpauMBArOT CHIIy BCE IPEXIE W3AaHHBIC yrOJOBHBIC
3aKOHBI OTJCIBHBIX 3€MENb U BIPEIb B AAHHOW 00JAaCTH MCKIIIOYACTCS MX
3aKOHOJIaTeNIbHAsl JIeTeIbHOCTh. TakuM 00pa3oM, MPUOPHUTETHBIMH SIBIIS-
I0TCSI HOPMBI (heZIepaIbHOTO YPOBHSI.

Jeitctyromuiit B Hacrosiee BpeMss YK @PPI' — 0CHOBHOH HCTOUHHK
yrosnoBHoro npasa I'epmanun — BocxoauT Kk YK I'epmaHckoil umnepuu ot
15 mas 1871 r. B pemakmum ot 13 HOs0ps 1998 r. OH moaBepraicss HEOTHO-
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KpPaTHBIM HM3MEHEHUSAM M JIOTOJHEHHSIM, OOYCIIOBICHHBIM 3BOIOLUCH
NPE/ICTABICHUIT 0 3HAYMMOCTH TeX WM MHBIX COLMANIbHBIX IIEHHOCTEH, pa3-
BUTHEM OOLIECTBEHHBIX OTHOLICHUH M nHTEpecoB. C MOMOIIBI0 U3MEHEHUH
3aKOHOJaTeNIb MPUBOAUT HOpMBEI YK B COOTBETCTBHE C COBPEMEHHBIM Pa3-
BUTHEM OOIIECTBa, a TAK)KE YCTPAHsUII SIBHbIE NPOOETIbI 3aKOHA, CTAaBHBIINE
IOJI BOIIPOC JeiCTBUE NPHHLMIIA HAKa3yeMOCTH IMPECTYIHBIX AESHHUH, a
TaKXe B COOTBETCTBUU C PA3BUTHEM HayUYHOU U TEXHUYECKOMN MBICIH.

[ocnenyromue nzmenenuss YK OPI' npuBenu K OpUHATHIO PEAAKIIUHI
VYK or 10 mapra 1987 1. Ilo oroBopy 06 oObpemuHeHnn Iepmanmm oT
3 okTs10pst 1990 r. YK ®PI" B pemakuuu 1987 r. Ob11 BBeZIeH B ieiicTBHE Ha
tepputopun OvBmiei I'JIP. MHorouncinenssle m3meHeHus Kogekca mpuse-
U K HEOOXOIUMOCTH omyOnuKkoBaHus 13 HOsOps 1998 r. eme onHO# pe-
naxiuu YK @PT', neficTByromieil mo HacTosIee Bpems.

K oOononnumenvnomy y20106HOMy npagy OTHOCATCS BCE TE€ 3aKOHBI
(mommmo YK @PI), koTopble CTaBAT ONpeseieHHbIe IeIHHS 10]] yTpo3y yro-
JIOBHOTO HaKa3aHUs. YTOJIOBHO-IIPABOBBIC MPEIIHUCAHUS COAEPKATCA BO MHO-
T'HX 3aKOHAX, YUCJIO KOTOPBIX T€PMAHCKHE IPABOBEIbI 3aTPYAHIIOTCS HA3BATh.

K ob6nact AONOTHUTENFHOTO YrOJIOBHOTO IIpaBa OTHOCHUTCA 3AKOH 0
cyoax no oOenam necosepwennonemnux (Jugendgerichtsgesetz) om
11 oekaops 1974 2. ¢ usmenenuamu 2003 2. Tax Ha3pIBacMOE FOHOIIECKOE
YTOJIOBHOE TIPABO MPECIIEAYET B OCHOBHOM BOCIIUTATENbHbIE Lenu. Tak, cya
10 JIeNaM HECOBEPIICHHOJICTHUX MOXKET Ha3HaYMTh TAaKWe MEpHI, Kak 3a-
IpeT KypeHUs! WIN YNOTPEOJICHHUS alIKOTOs, OOIIECTBEHHO IOJIE3HBIE pa-
00THI, BO3MELIEHHE NTPUUYNHEHHOTO yiiepOa, npenynpexaenue. s Heco-
BEPIICHHOJICTHUX MPECTYIHHKOB HAmMOOJIee CTPOTHM SBISAETCA JIHIICHHUE
cBOOOJBI CPOKOM OT IIECTH MECAIEB 10 IATH JeT. JlaHHoe Haka3aHWe
Ha3HAYaeTCs TOJIBKO B CIydae, KOTAA Cy/Ibsl IPHUIIET K BEIBOLY O HAJTMYUH Y
HECOBEPIICHHOJIETHETO «BPEAHBIX HAKIOHHOCTEH», M B ciaydae Hedddek-
TUBHOCTHU paHEe Ha3HAYCHHBIX APYTHX BUIOB UCTIPABUTEIBHBIX MED.

K ykazanHo# 00nacTu ciemyeT Takke OTHECTH:

—3akoH 00  OTBETCTBEHHOCTHM 32  BOMHCKHE  IPECTYIUICHHSA
(Wehrstrafgesetz) B penakuuu 1974 r. ¢ usmenenusmu 2001 r.;

—3aKoH O HPEeNOTBPAIICHUN ¥ MPEOJIOJICHNUH KOH(DIMKTHBIX CUTYalUi,
BO3HHUKaKOIIUX BO Bpems OepemenHoctu (Gesetzuber Vorbeugungund
Bewaltigung der Schwangerschaftskonflikte), B pexakiuu 1992 r. ¢ uzme-
HeHusMH 1995 1.;

— 3akon o mopoxaoM aBmwkenuu (Strafienverkehrsgesetz) B pemakumu
2003 .,
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—3akon o mpasonapymenusx (Ordnungswidrigkeitengesetz) B penak-
muu 1987 1. ¢ mamenenusmu 2004 . u np.

Obwan wacmoy YK @PI" cOCTOUT U3 IATH Pa3leNoB, KOTOPBIE, B CBOIO
ouepeab (KpoMe 4eTBEPTOro pasfena), AeISATCs Ha IIaBbl.

Pa3zoen nepeviit «Yzonoenwtii 3axon» BKI09aeT aBe TiaBbl — «Cdepa
JercTBUs 3akoHa» U «OOBsICHEHHE TEPMUHOBY. B 1epBoii riaBe 3akperieH
MPUHIIMI, COTJIACHO KOTOPOMY «HET Haka3aHusi 0e3 3aKOHay, COJepKarcs
npeanucanus o aeiictBun Kogekca Bo BpeMeHH U B IPOCTPAHCTBE, O MECTE
COBEpILIEHUs JesHU U mpeanucanus o aeiicteun YK B oTHomeHuu Heco-
BEpIICHHOJNIETHUX. Bo BTOpOM riaBe pazbACHIIOTCS HEKOTOphbIE TEPMMHBL,
ucnonbszyemelie B YK ©OPI'. K npumepy, B § 11 onpenensroTcss HOHATUS JTL]
W BeNmIeH, B YaCTHOCTH HOHITHS POJCTBEHHMKA, OJDKHOCTHOTO JIHIIA,
CyabH, Jivia, ClieruaJIbHO YIOJHOMOYCHHOI'O Ha BBIMIOJHCHHUC Hy6J’lI/l‘IHle
00s13aHHOCTEH, IPOTUBOIIPABHOTO JESTHUSA, Mep | 1p. B § 12 manuoi rmaBsr
COJEPXKUTCS (POPMANIBHOE ONPEEIICHUE IPECTYIIICHHUS U IPOCTYIIKA.

Pazoen emopoii YK «/leanue» conpepxut nath raas. «[IpuHnuns! Haka-
3yemoctny, «[lokymenue», «CoydacTre (MCTIOIHUTENBCTBO, TIOJICTPEKATEhb-
CTBO M TIOCOOHMYECTBO)», «HeobOxommmass 000OpoHa W KpalHss HE0OXO.IH-
MOCTh», «HeHaka3yeMoCTh MapIaMeHTCKUX COOOIICHUH U BHICKa3bIBAHUIA».

Pazoen mpemuii OCBSAIIEH TPABOBBIM TOCIEACTBUSIM NIESHUS, HOCHUT
OJHOMMEHHOE Ha3BaHUE W SIBJISICTCS CAMBIM KPYNHBIM pasznenoM B OOmeit
yact YK ®PI'. OH cocTouT U3 ceMu riaB, KOTOpbIE COAEpKAT Mpeanuca-
HUS 0 IPUMEHEHUH Haka3aHuH u Mep O6e3omacHocTH. ['aBa nepBas «Haka-
3aHHE» 3aKpeIuIsIeT CHCTeMYy Haka3aHWH. [7aBbl 2—-5 comepkaT COOTBET-
CTBEHHO HOPMBI O HAa3HAUEHWM HaKa3aHWs, O Mepax HakKa3aHWs NpU He-
CKOJIBKMX HapyUICHMAX 3aKOHa, 00 YCIOBHOM OTCpOYKE HaKaszaHUs, O
MIPEOCTEPEKEHUN 110/ YCIIOBMEM HaKa3aHWs M OTKa3e OT Haka3aHus. [ 1aBa
1IecTasl BKJIIOYAET MPEANNCAHUs O MepaxX MCHpaBICHHS M 0€30IacHOCTH, a
rjiaBa c€ibMast — HOPMbI O KOHq)I/ICKaHI/II/I NMYIIECTBA U U3BATHU IPEAMETOB
MIPECTYIUICHUSL.

Pazoen uemesepmuiii «Xanoba 1o nemxam 4acTHOrO OOBHHEHHMS, paspe-
IICHHE Ha YroJIOBHOE IIpeciieIoBaHKue, TpeOOBaHWE YyTOJIOBHOTO IMpECceo-
BaHUA» HE OCIUTCA HaA TJaBbl W COACPKHUT HOPMBI YI'OJIOBHO-
MIPOLIECCYaIbHOTO TpaBa.

Pazoen namwiii cOCTOUT U3 NBYX IIaB: «J[aBHOCTh YTOJIOBHOTO Mpeciie-
JOBAaHU» U ((HaBHOCTI) HCIIOJIHCHHUA ITPUTOBOpa».
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21.2. TlonsATHE MpECTYIJIEHUsI B YTOJIOBHOM NpaBe
3apy0eKHBIX FOCyAapCcTB

Ilonamue npecmynhnozo doesanus sSBISETCS OCHOBHBIM B JIIO0OMH TpaBo-
BOM cucreme, 0JTHaKO OOJBIIMHCTBO 3apyOexHbIX cTpaH B YK ux He naror.
[MonsiTve ¥ TpU3HAKUM TIPECTYIUICHHS Pa3padaThIBAIOTCS  YTOJIOBHO-
IIPaBOBOM JOKTPUHOU.

HopmatuBHBIE ompeneieHHs] B HACTOSIIEE BPeMs CYIIECTBYIOT, HAIpPH-
Mmep, B OPI, CIIA, Wcnannn, Hurepun u HEKOTOPBIX NIPYTHX TOCyAap-
ctBax. Takue omnpeneneHnss HOCAT GOPMATBHBIN XapaKTep U MOMEIIAIOTCS B
PasJieNsl 0 TONKOBAHUM TepMHHOB. Tak, cornaceo YK wmama Horo-Hopk,
npecmynjienue npedcmasiaem codoii <IoBeneHNe, 32 KOTOpoe HaKa3aHHe
TIOPEMHBIM 3aKIIOUEHHEM Ha CPOK WM IITpadoM MpeayCMOTPEHO JIH000i
HOPMOU TpaBa JaHHOTO INTaTa WK, BOOOIIE, 1000i HOPMOI mpaBa, MeCT-
HBIM TPaBOM JINOO OPJOHAHCOM OpraHa TOCYAapCTBEHHOMN BJIACTH JAHHOTO
1ITaTa Win JI00BIM NMPHKa30M, IPABUIIOM MIIM HHCTPYKIHMEH, KOTOpPhIE MPH-
HATBI KaKUM-JINOO MPaBUTEIBCTBCHHBIM YUPEKACHHEM B COOTBETCTBHH C
MPENOCTABICHHBIMU eMy JiIs 3Toro moiaoMounsiMu» (8§ 10.00). Tlpectyn-
JICHHEM, COTJIACHO TaKOMY OIIPENICIICHUIO, SIBISICTCS NIEsTHHUE, 3alpelIeHHOe
«Tr000# HOPMOH TpaBa». [ TaBHBIN MPU3HAK MPECTYITHOTO MOCATAaTEIbCTBA —
HAKa3yeMOCTb JICSTHUS CIICII(PHIHBIM YTOJOBHBIM HaKa3aHUEM (TIOPEMHBIM
3aKIIIOYCHHEM), a Takxke mTpadom. Bompoc o ToMm, 9TO mpeacTaBiseT co-
0011 3amperIeHHOe YTOJIOBHEIM IIPABOM ITOBEICHHUE, KAKOBA €TI0 COIMANbHAS
HATIPaBJICHHOCTH, B IPUBEJCHHOM OTIPE/ICIICHUH HE PEIIacTCsl.

Uto KacaeTcsi 0OKMPUHANLHBIX ONpedeeHull, TO OHU OTINYAIOTCS
0onpIMM MHOTOOOpasueM. B TpaauIIMOHHOW aHen0-aMepuKanckoil 00K-
mpune TIPECTYINICHHE XapaKTePH30BAIOCh IABYMsS NPU3HAKAMH, KOTOPHIE
0003HAYAINCh JIATHHCKAMH CJI0BaMH «actusreus» (mpectymHoe AesHue) —
MaTepHAIBHBIN NPHU3HAK, XapaKTePU3YIOMH OOBEKTHBHYIO CTOPOHY IIpe-
CTYIUICHHUS, © «MENSrea» (BMHOBHOE COCTOSHUE yMa) — MPHU3HAK, XapaKTe-
PH3YIOIINI CYOBEKTHBHYIO CTOPOHY COBEPIIIEHHOTO.

B neiicteyromem YK @panyuu, xak 1 B IByX NpeAbAyIIUX (HpaHIry3-
ckux kojekcax 1791 u 1810 rr., moHATHE MPECTYNHOTO AESHUS OTCYTCTBY-
eT. DTOT BOINPOC UCCIEAYETCs B yrOJOBHO-NIPABOBOM TokTpuHe. B coBpe-
MEHHBIX Kypcax YTOJIOBHOTO IIPaBa HpeCHynHoe OesAHue onpeodensaemcs
KaKk «BCSIKOE NeicTBHe M Oe3neiicTBHe, KOTOpoe OOMIECTBO 3amperiaeT
moJt yrpo3oii yromosHo#t cankuum» (K. IIpanmens), mibo kak «HapyieHHe
¢GbyHIaMeHTaNBHBIX TpymmoBeIx Hopm» (M. I'pamn). MHOTHE aBTOpPEHI
OTIPENIEIAIOT MPECTYIHOE ACSTHUE Yepe3 IMEePeIUCIICHIE eT0 OCHOBHBIX ITIPH-
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3HakoB. K HHMM, Kak IpaBWJIO, OTHOCST: a) MaTepHaIbHBIA (IEHCTBUE WITH
OeznelicTBre); 0) 3aKOHOATENbHBIN (IIPETyCMOTPEHHOCTh M HaKa3yeMOCTh
YTOJIOBHBIM 3aKOHOM); B) IICHXOJIOTMYECKHH (BMEHEHHE B BHHY); T) Tak
Ha3bIBAEMBIM NpHU3HAK HeomnpasJaHHOCTH. [locnenHuil o3Hauaer, 4yTo OT-
CYTCTBYIOT NPHUYUHBI U OINpaBJaHMUs TaKOro IMOBeAeHHs (TpaBOMepHas
3aIlIMTa, COCTOSIHUE HEOOXOAUMOCTH H T. I1.).

Heitctyromuit YK @PI™ 3akperiser ¢opManbHOE ONMpEeNiCHHE Mpe-
crymineHus. B § 11, pa3psacHAOMEM CMBICI HEKOTOPHIX TEPMUHOB, UCTIOJIb-
3yeMbIX B YK, 3akoHOzaTeNb AaeT clIeAyloLlee ONpPENEeIICHUE: <HPOMUGo-
npagnoe deanue — TOJIBKO TAKOE, KOTOPOE OCYLIECTBISIET COCTaB, MPENy-
CMOTPEHHBI YTOJIOBHBIM 3aKOHOM» (1. 5). B yromoBHO-TIpaBOBO# IOK-
TpuHe ['epMaHUM NPECTYNHBIM JAESHUEM IIPU3HAETCS IMPOTHUBOIPABHOE,
BHHOBHOE, COOTBETCTBYIOLIEE IIPU3HAKAM COCTaBa, 3allPEIEHHOE 110, YIpo-
30 Haka3zaHus JesHue. Ha3BaHHBIC MPU3HAKH BHIBOASTCA U3 § 12 u § 13
YK ®PI'. IIpu 3TOM «IIpOTHUBONPABHOCTH» TOJKYETCS HIMPOKO: KaK MPOTH-
BOpeUMe JesSHHUS NPaBONOPSIKY B IeJoM. BuHaA TpakTyeTcd Kak ymoped-
HOCTb IIOBEJICHUS, COOTBETCTBYIOILIETO COCTaBY 3aKOHA. «YIPEK» Cyla B
aJipec MpPaBOHAPYIIUTENS CUMUTAETCA MpeAnochbUIKod BMeHsemocTH. [lpu-
3HaK «COOTBETCTBHSI COCTaBY 3aKOHa» IMOHMMAETCS KaK HaJIUYue B KOH-
KPETHOM JCSTHAW 3aKOHOJATEIIFHO OIPENIEICHHBIX MPU3HAKOB KaKOTO-ITHOO
coctaBa. KOHCTpyKIUs cocTaBa, 10 MHEHUIO FEPMAHCKHUX FOPUCTOB, BBICTY-
[aeT TOJBKO OJHHUM M3 OCHOBAaHUH YrOJIOBHOW OTBETCTBEHHOCTH, MPENAIO-
CBUIKOM NpU3HAaHUA ACSHUS NMpecTynHbIM. Hamuuue coctaBa B JEHCTBUSAX
JIMIa elle HEe O3HAayaeT, YTO JAESHUE SABJISETCS MPOTUBONPABHBIM U BHUHOB-
HBIM.

21.3. IlonsiTne, cucTeMa M BU/IbI HAKA3aAHUI
B YI0JIOBHOM NpaBe 3apy0esKHbIX TOCYyJapCTB

OcHOBHOI (OPMOH peaNn3arvii yroJOBHOW OTBETCTBEHHOCTH B 0OJIb-
IIMHCTBE COBPEMEHHEIX TOCYIApCTB SBISCTCS HAKA3AHUE, OTHAKO 3aKOHO-
JATETbCTBO 3apYOCIKHBIX CTPAH HE COACPIKUT OIPEHCICHUS HaKa3aHUs.
Hakazanue oobnadaem cnedyrouyumu 0000ujeHHbIMU NPUSHAKAMU: OHO
€CTh CJIC/ICTBHE COBEPIICHUS MPECTYITHOTO JCSHUS; BBIPAXKACTCSA B MPUIH-
HEHHH BHHOBHOMY CTpaJaHUi (JIMIICHWA, MYK); HaJlaraeTcsi OT UMEHH TOC-
yIapCTBa CYI0M NPUHYANUTEIBHO.

B Anenuu HeT HU OHOTO 3aKOHOJATENIBHOIO aKTa, B KOTOPOM ObLIH ObI
chopMyaHpOBaHbI OOIIKE MPUHIIKIIBI, TOHATHE U 1IeJM Haka3aHus. B To xe
BpeMsi B 3aKOHaX, IPUHSITHIX MAPIIAMEHTOM, HA [IEPBOE MECTO BBIJIBUTACTCS
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MIPUHITUIT CIIPABEIMBOTO BO3MASHIA, YCTPAIICHUS U 3aIIUTH 00IIecTBa OT
Bpena, MPUYUHIEMOro MpecTyIieHneM. TakuMm o0pa3oM, B MPaBOBOW CH-
CTeMe CTpaH aHIJIOCAKCOHCKOM CHCTeMBI IpaBa Kapa (Bo3Me3/ue) 3aHUMaeT
3HaYMUTeNbHOE MecTO. OHa MPEeNnATCTBYET OCYLIECTBICHUIO MPOM3BOIA, TaK
KaK TOJJICKHUT HAKa3aHUIO TOJBKO TOT, KTO 3aciyxKuBaeT 3Toro. Kpome
TOT0, HAKA3AHUe, COTJIACHO TOH IIeJIH, COPa3MEPHOE TIKECTU COJESIHHOTO,
YIIOBJIETBOPSIET 3aKOHHOMY YYBCTBY MECTH, HCIIBITBIBAEMOMY OOIIIECTBOM.
ILlens naxazanus, HatpaBIeHHAs] Ha yCTPAICHHUE, TPECIEAYET BHIPAOOTKY
HETaTUBHOTO OTHOUICHHUS K MPECTYIDICHUIO KaK Y CaMOT0 IPECTYIHHUKA, TaK
U y APYTUX JIOAEH, YTOOBI yIep>KaTh UX OT COBEPIICHHUS MPECTYITHBIX JeH-
CcTBUI B OynymieM. BaxkHBIMU uenamu Hakazanusa a6aa0mca Tperyrpe-
JKJIEHUE MIPECTYIICHUH 1 PeaOITUTalNs IPAaBOHAPYIIATEIIS.

B 3akoHOnaTensCcTBE AH2ANU CYIIECTBYET JOCTATOUHO 2UOKAA cucCHeMa
Hakazanuil. OHa YCTaHOBJIEHA YTOJIOBHBIMU 3aKOHAMH, SIBJISETCS 0053aTelb-
HOH JUIsl CYZIOB M MPEACTABISET CO00H MCUYEPIBIBAIOLIMI TIepeueHb Haka3a-
Hui. JelicTByroIas CUCTEMa HaKa3aHUH HE MpeAyCMaTpHUBAET UX JIeJICHUE Ha
OCHOBHBIC U OOIIOJIHUTCIIbHBIC. Bce nakazanus HocsT aJ'ILTepHaTPIBHLIﬁ Xa-
pakTep U MOTYT JIMOO 3aMEHSITh, JIMOO JAOMOJHATH APYT Apyra. AHeauiickoe
3aKOHOOAmMeNbCIMeo npedycmampusaem nAmy Kamezopuii HAKA3aHuA:

1) cmepTHAas Ka3Hb;

2) HaKa3aHUs, CBA3AHHBIE C JIMIICHHEM CBOOOIBI;

3) HakazaHusl, HE CBA3aHHBIC C JIMIIIEHHEM CBOOOIBI;

4) naka3zanus GUHAHCOBOTO XapaKTepa;

5) HakazaHus I HECOBEPUICHHOIETHHX.

B amepuxanckoii yzonoeno-npasoeoii O0okmpune pacupocTpaHeHA
TEOPHsI, B COOTBETCTBHH C KOTOPOH HaAKA3anue RPU3eano NPEIyNpPEIUTh
COBEpIIIEHUE HOBBIX MPECTYIIEHUH, CO/ACHCTBOBATh UCIIPABIECHUIO U COLU-
albHOMY BOCCTAHOBJICHMIO JIMYHOCTU IpaBoHapyuutens. Ilonsatue «cu-
CTeMa HaKa3aHW» B aMEPUKAHCKOW YTOJOBHOM MpPaBOBOM MOKTPHUHE HE
pa3paboTaHo, MOTOMY O CHCTEME HaKa3aHUH TaM MOYKHO TOBOPHTH YCIIOB-
HO. OCHOGHBIMU 6UOAMU HAKA3AHUI AGNAIOMCA. CMEpTHas Ka3Hb — B
OOJIBIIMHCTBE IITATOB U Ha (e/iepallbHOM YPOBHE; TIOPEMHOE 3aKIIIOUCHHE;
npobanust (ycJaoBHOE ocyxkieHue); mrpad. B kauectBe donoanumenshuix
YROMUHAIOMCA Clledyioujue 6udbl HAKA3QHWIL: TUIICHUE N30MpaTEeIbHBIX
paB; KOH(QUCKAIUS UMYIIECTBA; apeCT; 3alpelicHHE 3aHUMAaTh HEKOTOPBIC
JIOJDKHOCTH; TPUHYAWTENbHAS pachpolaka HMyIIecTBa u 1p. llomumo
HaKa3aHUS aMEpPUKAHCKOE 3aKOHOIATENhCTBO MPEAyCMATPUBAECT W MEpPHI
0€30MacHOCTH.
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Pa3paboTkoii yueHHs O HaKa3aHWUHU U €ro NesIX Bo @panyuu 3aHuMa-
FOTCSl TCOPETUKU YTOJIOBHOTO MpaBa. Bo (paHIy3cKoi YyronoBHO-IIPaBOBOM
TEOPUH MO NMpoOIeMe HaKa3aHUS CTAJKUBAIOTCS JIBE OCHOBHBIC KOHIICIIIIHH:
COBPEMEHHOT'0 HEOKJIaCCULIM3Ma M HOBOM COIMaNIbHOM 3amuThl. COryiacHoO
MepBOil Teopuu, HaKazanue — hopma OOIIECCTBCHHOW PEAKIIMK HAa COBEpIIIC-
HUE TMPECTYMHOTO JNesHUsl, KOTopas MNpecienyeT IBE LIEeNTU: BO3JNasHUE U
ycTpamienue. Bropasi Teopust B KaUeCTBE OCHOBHOU Ueau HAKA3AHUA Pac-
CMaTpHUBacT HCIPaBIICHHE M PECOIHaIN3annio npecTynHuka. ConnanbHas
peamanTanus IMOHIMAETCSI KaK MPHUCIIOCOOJICHNE TPECTYNHUKA K YCIOBHAM
JKH3HH B OOIIIECTBE.

B Yeonoenom kooexce ®panyuu cucrema yrojoBHBIX HaKa3aHHU
CTPOHTCS C YYETOM KAaTEeTOPHH IPECTYIHOTO NESHUSI. 3aKoHom npeody-
cMompeHa cnedylouias cucmema:

— IPECTYIUIEHUS KaparoTcs YTOJOBHBIMU HaKa3aHUSMU;

— IPOCTYIKH — UCTIPABUTENILHBIMU HaKa3aHUSMU;

— HapyIICHUs — MOJUIEHCKUMH HaKa3aHUSIMHU.

B cBo1o ouepens yzonoenvle Hakazanua B 3aBUCUMOCTH OT UX MPOJOJI-
JKUTEILHOCTH JIETISITCS Ha JBa BUIA: CpOUHbIE U Oeccpounbie. K cpouyHbIM
HaKa3aHUSAM OTHOCSTCS YTOJIOBHOE 3aTOUYCHHE U YTOJOBHOE 3aKIIOYCHHE HA
CPOK OT AECATH IO IATHAIUATH, ABAANaTH Win Tpuanatu jet (cr. 131-1
VYromoBHOro kogekca @paHnuu), K OECCPOUHBIM — MOKA3HEHHOE YTOJIOB-
HOE 3aKJIFOUCHUC W TIOKM3HCHHOE YTOJIOBHOE 3aTOUCHHE.

Yeonoenwtit kodexc @panyuu npedycmampusaem cneoyowjue ucnpa-
éumeJsibHble HAKA3AHUAS

a) TIOPEMHOE 3aKIII0YEHHE;

6) wrrpad;

B) mTpad B BUIE mTpado-THEH;

T') HeOIUIaYMBaeMbIe paOOTHI B OOIIECTBEHHBIX MECTAX;

1) IMIICHUE WM OTPAaHUYCHHUE HEKOTOPBIX MpaB.

3a mPOCTYNKH MOTYT Ha3HAYAThCS TAKXKe JOTMOJHUTEIbHBIE HaKa3aHU
(ct. 131-3 YromoBHoro koaekca @paHimn).

Hlonuyeiickue nHaxkazanus TPEICTABICHBI MTpagoM M HAKa3aHHUEM B
BUJIE JIMIICHUS UM OrpaHudyeHus npaB. OHU HAa3HAYAIOTCS 3a HApYLICHHUS,
KOTOpbIE€ OTHOCSATCSI K HauMEHee OMacHbIM BUJAM NPECTYNHBIX IESHUM,
MO3TOMY pa3Mep IuTpada U CPOKU OTPAaHHUYCHUS NPAB MCHEE 3HAUYUTCIIHHEI.

Ilo cepmanckoni yzonoeno-npasoeoii 00Kmpune Hakazanue SBISETCS
MIPaBOBBIM MOCJIEICTBIEM BHHOBHO COBEPIIEHHOTO MPECTYITHOTO IESTHHS.
B VYronosanom komekce ®PI' B kadecTBe oOCHOGHBIX ueeil HaKa3anus
Ha3BIBAIOTCS BO3ME3/INE U YCTPAIICHHE.
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I'epmaHCcKOEe 3aKOHOATEIHCTBO CPENU OCHOBHBIX U006 HAKA3AHUA
BhIeNsieT JuieHue cBo6oasl (§ 38-39 VYromorHoro koxekca ®PT') u ne-
HexHbii mrpad (§ 40-43 sroro Koxgekca). Jlnmenne cBo0O0IbI MOKET OBITH
MOKU3HEHHBIM WM Ha ONpPEAeTICHHBIH CPOK (0T OJJHOrO Mecsla 10 MsATHa-
nuaty JeT). YronoBHbIN kogeke OPI onpeaenser pasmep mrpada B JHEB-
HBIX CTaBKaXx (OT MSTU 0 TPEXCOT IIECTHCCITH TONHBIX JHEBHBIX CTABOK).

B VYronoHoMm xonexce @PI" Ha3pIBaeTCs NMUIIL OTHO 0ONOJIHUMENLHOE
HaKa3anue — 3aTPET Ha YIPaBJICHUE TPAHCTIOPTHBIM CPEICTBOM Ha CPOK OT
OJTHOTO JI0 Tpex MecsineB. OHO MOXKET ObITh Ha3HAYEHO IPH OCYXKICHHU K
JUIICHUIO CBOOOIB! MM ACHEKHOMY ITpady 3a ICesHHE, COBEPIICHHOE B
CBSI3H C YIPABICHUEM TPAHCIIOPTHBIM CpeICTBOM (§ 44).

B stom Konekce monpoOHO permaMeHTHPYETCS CHeUuanIbHaAA KOHGuc-
Kayus umyujecmed, T. €. U3bATHE y BUHOBHOTO CPEJCTB, OOBITHIX B pe-
3yNbTaTe COBEPIICHUS NPECTYIUICHUS WM TpeIHAa3HAYCHHBIX IS HETo.
OnHa Ha3Ha4aeTcs, €ClIM B pe3yJbTaTe COBEPLICHUS NESHHUS HCIOJIHUTENb
WIK COYYaCTHHK IOJYYMI KaKyIO-TO HMYINECTBEHHYIO BbIiromy (§ 73).
Kon¢uckauusi pacnpocTpaHsieTcss Ha W3BJICYEHHYIO BBITOJY, a TaKXKe Ha
MPEeIMETHI, KOTOpbIe MPUOOpEN HCIOIHHUTENh WA COYYaCTHHUK IMYTEM OT-
qyXKJI€HUsI NPHOOPETEHHOr0 MpeaMeTa, MIIM B KadecTBE KOMIIEHCAIMU 3a
€ro MOBpEXKICHHE, Pa3pyIICHUE WITH U3BSATHE, WM Ha OCHOBE IPHOOPETCH-
Horo mpaBa. Kon¢uckanus nmpenmera Ha3HayaeTCs Takke TOT/A, KOTZla OH
MPUHAAJTICIKUT WIH UHBIM 00pa3oM HAaXOIUTCS B PACIOPSIKCHHU TPETHErO
JIMIA, KOTOPOE TOIYYMIIO €T0 B PE3YNIbTaTe MPECTYIHOTO JESHHS, €CIId eMy
OBLTH U3BECTHBI 00CTOATENBECTBA 3TOTO JACSHUS.

CrienanbHO PETYIHPYETCsl BONPOC U3BAMUA NPEOMEmo8 npecmynie-
HUA: €CIU COBEPILICHO YMBIIUIEHHOE YTOJIOBHO HAaKa3zyeMoe JesHHE, TO
MIPEIMETHI, TPHOOPETCHHBIE B PE3YNbTaTe €ro COBEPIICHHS JINOO HCIONb-
30BaHHbIE WM IPEAHA3HAUYEHHBIC JJIsI €r0 COBEPIICHUS WM MOATOTOBKH,
MOTyYT ObITh KOH(HCKOBaHBI (§ 73 YromosHoro koaekca ®PI).

Ecnu koH(uHCKanus onpeseneHHoro nmpeaMeTa HeBO3MOXKHA BCIIEICTBHE
€ro CBOWCTB WM TO APYTroW NpPHWYWHE, WM HEBO3MOXHA KOH(HCKAIUA
Ipe/IMETa, ero 3aMeHsIONIEer0, TO Cy/l Ha3HA4yaeT KOH(UCKALUIO JEeHEKHON
CYMMBI, KOTOpasi COOTBETCTBYET CTOMMOCTH TipenMeTa (§ 73-a YromoBHOTO
konekca ©OPT).

B VYronosHom konekce @PI' mpenycMaTpuBaroTCs 00OnoOJIHUmMENbHbIE
nocnedcmeus, KOTOpble HACTYMAIOT U1l OCYXKIEHHOTO 0Oe3 CIelHaIbHOTOo
Ha3zHaueHU STHX Mep B ipurosope (§ 45). K auM otHOCATCS:

— JIMIIEHNE [IPaBa 3aHUMATh OIPE/IeNICHHbIE TOJDKHOCTH;

— JIMIIEHNE TpaBa I0JIb30BaThCS IPaBaMU, TIOTYYCHHBIMU B PE3yJIbTaTe
yOJIMYHBIX BEIOOPOB;
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— JIMIIEHHE MpaBa MyOIMIHO H30UPaTh WITH TOJIOCOBAT;
— JIMIIICHUE MIPpaBa ObITh U30PaHHBIM U IIPaBa royioca.

BOH[)OC])I AJIA CAMOKOHTPOJISA

1. Ha30BUTE OCHOBHBIC HCTOYHHUKH YTOJOBHOTO MpaBa AHTJIHH.

2. HazoBurte yronoBHo-npaBoBbie uctounuku B CIIA.

3. Ha3oBuTe OCHOBHBIC UCTOYHUKHU YroJIOBHOTO mpaa dpannuu u ['ep-
MaHHH.

4. [laiiTe ompenereHne «IPOTHBOMPABHOTO NESHUSI» B COOTBETCTBHH C
VK ©PT.

5. Kakne xareropuu Haka3zaHUS TPeIyCMaTPUBAET aHTIHIICKOE 3aKOHO-
IATEIbLCTBO?

Tema 22. HCTOPHUSA YT'OJTIOBHOI'O ITIPABA
PECIIYBJIMKH BEJIAPYCH

1. XapakTepucTuka UCTOYHHKOB M MHCTUTYTOB yrojlOBHOTo mpaBa be-
JlapycH B IOCOBETCKUI NEPHUO/I.

2. OcHOBHBIE 3TAllbl pa3BUTHS yroyioBHOro npasa CoBeTckoit bemapycu.

3. OCHOBHEIE 3TaITbl Pa3BUTHS YTOJIOBHOTO TIpaBa CyBepeHHOM bemapycu.

22.1. XapakTepuCcTHKA HCTOYHHKOB M HHCTHTYTOB YTrOJIOBHOTO TPaBa
Benapycu B 1ocoBeTckuii nepuoj

H3ydeHue cCOBpEeMEHHOTO YTOJIOBHOTO IIpaBa HeJb3sl ceOe MpeACTaBUTH
0e3 aHaj M3a MCTOYHMKOB YrOJOBHOTO IMpaBa HAIIMX MPEAIICCTBEHHUKOB,
HAYMHAs C TMIEPBBIX U3BECTHBIX MAMSTHUKOB MMHCAHOTO MpPaBa M 3aKaHYHUBAs
VK 1999 .

Hcmopus y20106H020 npasa OepeT CBOE HAYajgo C TeX BPEMEH, KOTraa
OCHOBHBIMH HUCTOYHUKAMU TpaBa ObuUTH 00byan. [locTeneHHO MHOTHE HOP-
MBI OOBIYHOTO TIpaBa MpHOOpenu GpopMy 3akoHa. Tak co3qaBATUCH HOPMBI
MUCAaHOTO mpaBa. Ha OCHOBaHWM OT/AENBHBIX ()PArMEHTOB IMHUCAHOTO TpaBa
MOXHO C/IeJIaTh BBIBOJ, YTO NEPBOHAYAIHHO HOPMBI O MPECTYIUICHHUAX U
HAKa3aHUIX COJCPKAIUCH B PA3INIHBIX 002060PaX, ZPAMOMAX, NPUBULEAX
uT. 1. Tak, B 1229 2. Cmonenckum, Buteockum u IToa01IKuM KHSKECTBAMU
OBLT 3aKIIFOYCH JOroBOp ¢ Puroi u ['oTckum OeperoM, B KOTOpOM ObLIH
yperyJaupoBaHbl HE TOJHKO TOPTOBBIC MPABOOTHOLICHUSI, HO TAKXKE OTpe/ie-
Jsicss 00bEM OTBETCTBEHHOCTH 3a YTOJIOBHBIC MPECTYIUICHUS, TOPSIOK U
OUYepPEeHOCTh B3BICKAHHS [10Jra, MOPSIOK CyIONpou3BojacTBa. Jlorosop
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IpeaycMaTpHUBajl pa3IndHbIC BUIbI HAKa3aHUH (CMEPTHYIO Ka3Hb, JIUIICHHE
cBO0O/IBI, BbIJJaYy NPECTYNHUKA [OTEPIEBIIEMY, UMYILIECTBEHHbIE HaKa3a-
HUST) 32 TaKWe BHUIBI MPECTYIUICHNH, KaK MPECTYIUICHNS IPOTHUB JINYHOCTH,
HUMYIIECTBA U HPAaBCTBEHHOCTU. YTOJOBHAsl OTBETCTBEHHOCTh HACTYIala B
3aBUCHMOCTH OT COIMAIbHOM MPUHAIIC)KHOCTH MPECTYITHUKA M MOTEPIEB-
mero. [IpecTynieHus: npoTHB KEHIIUHBI ¥ IPOTUB HPABCTBEHHOCTH HaKa-
3BIBAJIMCH B IBOMHOM pa3Mepe.

BakHbIM 3TamoM B pa3BUTHH YrOJOBHOTO 3aKOHOJATENHCTBA (heoaab-
HOTro nepuoja siBnsiercs epamoma Kazumupa 1447 2., B KOTOPOHl BIIEpBbIE
JAaC€TCs MOHATHUC TNPCCTYIUICHHA, CXOXKEC C COBPCMCHHBIM M HAa3bIBACTCHA
«rpoctynkoM». B obmesemckux rpamorax 1447 m 1492 r. moguepkuBa-
JIOCh, YTO OTBETCTBEHHOCTH UEJIOBEKa HACTYMAaeT TOJBKO 3a CBOIO BUHY, B
CcyneOHOM TOpPSAIKE M B COOTBETCTBUH C MPAaBOBBIMH HOpMaMH. B HuX yka-
3BIBAJIOCH, YTO JK€HA HE HECET OTBETCTBEHHOCTH 3a MPOCTYIKH MY’Ka, OTel]
3a MPOCTYTIKM ChIHA M HA000pOT. VICKIIFOUeHNne COCTABISIIN JIMIIL TOCYAap-
CTBCHHBIC MPECTYIJICHU.

[TepBoii MONBITKON KOAU(UKAIMK U CHCTEMATH3ALMH YTOJIOBHOTO 3aK0-
Ha ctan Cydeonux Kazumupa 1468 2., pazpaboTaHHBI Ha OCHOBE HOPM
6enopycckoro 0OBIYHOTO IIpaBa W MPABOBBIX HOPM, BBIPAOOTAHHBIX Cyne0-
HOW W aJIMUHHUCTPATUBHOM NpakTukoil. OH ObLT HEOONBUINM 10 00BEMY U
00BENHSIT HOPMBI YTOJIOBHOTO, MPOLECCYaIbHOTO U aIMUHHUCTPATHBHOTO
mpaBa. M3 25 ctareil 16 permamMeHTHpOBATM Pa3IHYHBIE ACHEKTHl TaKOTO
NPECTYIJIEHUs] KaK Kpaka (PacKpbIBaJICs COCTaB IIPECTYIUICHUS, ONPEaes-
JIUCh BUJBI HaKa3aHWs 3a MPOCTYI0 KpaXy W KBaduduiupoBaHHyo). Cy-
JIeOHUKY OBUTM TIPUCYIIM TaKWe IPOrPECCHBHBIE IO CBOEMY BPEMEHH I10-
JIOKEHM, KaK WHAMBUAYaIU3alsl HaKa3aHUsS; YSTKO YCTAHOBJICHHBIM BO3-
pacT yroJloBHOI OTBETCTBEHHOCTHU — CEMb JIET; €JJUHbIE ISl BCETO rocynap-
CTBa BHABI HaKa3aHUH 32 HMMYIIECTBEHHbBIC INPECTYIUICHHS; OTBETCTBCH-
HOCTb TOJIBKO 32 BHHY; OTPAaHUYEHNE OTBETCTBEHHOCTH WIEHOB CEMbH.

HoBbIM B 3aK0HE OBUIO ONpEETICHUE NPECTYIUICHHU KaK MPOTHBOINPAB-
Horo gaesHus. [IpoTnBonpaBHBIN M OOIIECTBEHHO ONACHBIM XapakTep Ipe-
CTYIUICHHS! TOAYEPKUBAICA TaKUM IIOHATHEM KaK <«BBIXOJ W3 IIPaBay.
B ormimune ot HOpM OOBIYHOTO TpaBa, I7ie OCHOBHOW LIENIbIO HaKa3aHUs
CYNTAJIOCh BO3MEIICHNE NPUYNHEHHOTO NPECTYIUIEHHEM Bpela IyTeM Je-
HEXHOH KoMneHcanmu, B CyieOHUKE TTIaBHOW LENbI0 HAaKa3aHUA SBILSUIOCH
yCTpalleHHe, XOTd He UCKIIF0YaIach U MMYIECTBEHHAs! KOMIICHCALUS.

Wznanne Cyodednuxa 1468 2. cBUnETENBECTBYET O BEICOKOM YPOBHE IIpa-
BOBOH MBICJIM, OJJHAKO CaMbIM 3HAaYHUMbIM CO6I>ITI/ICM B pasBUTHUHA (l)eO[laHbHO-
TO IpaBa siBIsieTcs pa3pabdorka u npursaTHe CtatyToB 1529, 1566 n 1588 .
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[Ipu moxroroBke Tekcra Cmamyma 1529 2. 3akoHOATENh HE TPUACP-
KMBAJICSl CUCTEMbI KOJU(UKAIIMK, NPUHIATONW B PUMCKOM IIpaBe, a pa3pado-
TaJl CBOIO, B OCHOBY KOTOPOH IIOJIOXKHJI NPHHIMITBI PABEHCTBA BCEX IEpPEs
3aKOHOM, OTBETCTBEHHOCTHU TOJBKO IO 3aKOHY U 3a BHHY, COPa3MEPHOCTHU
HaKa3aHUs TSHKECTH COBEPIIEHHOTO NpaBOHapyIleHUs. [laHHble MPUHINIBI
OBUIH MOJIOKEHBI B OCHOBY cliieyronnx CTaTyToB.

Hu onun u3 CraTyToB He cojep:kaj 4eTKOTO OIpEeeNIeHUs] MOHATHS
MPECTyIJICHUs. B 3aKkoHOJAaTeNpHBIX aKTax TOTO MEPHOAA BCTPEUAIOTCS
TaKHE Ha3BaHMSA MPOTHUBONPABHOTO [ESHUS, KAaK «BBICTYID», «KPUBAAN,
«GIIOAEHCTBOY», «YUHHOK», «TBAJIT», «3JIOYMHCTBO». Vcxonms W3 cpaBHH-
TEJIBHO-IIPABOBOIO aHanu3a crared Cmamyma 1588 2. MOXHO cenaTh Bbl-
BOJI, YTO MPECTYMJICHHUEM 3aKOHOJATENb MTPU3HABA MPOTHBO3AKOHHOE, BH-
HOBHOC JciicTBUe (Oe3meiicTBrE), Hecyllee B ceOe 3JEMEHT OOIICCTBEHHON
OMACHOCTH U MOCSTAIOIIee Ha OOIICCTBEHHBINH CTPOH, (eomanbHy0 COO-
CTBEHHOCTb, YEJIOBEKA, €r0 HHTEPECH] U TpaBa.

O mpOrpeccHBHOCTH YTOJIOBHOTO 3aKOHA CBHIETENILCTBYET TO 00CTOS-
TENbCTBO, YTO 3aKOHOJATENh pa3paboTal COCTaB MPECTYIJICHHUS U YETKO
OTHCaJ XapaKTepHBIE €ro IPU3HAKH.

O6vekmom npecmyniienus TPU3HABAINCH KOHKPETHBIE Olara W WHTe-
pechl 4YenoBeKa, OJHAKO IPOBOAWIOCH pa3TpaHUUCHHE MEXIY Oilaramu
MPOCTHIX JIIOJEH U MPUBWIETUPOBAHHOTO cocioBusl. Cmamym 1588 2. B
KayecTBe OOBEKTa MPECTYIUICHHUS Ha3bIBaJl OTHOIICHHS IO ITOJACPKaHUIO
00IIIeCTBEHHOTO TOpsAAKa W HpaBCTBeHHOCTH. OxgHOoBpeMeHHO CTaTyT co-
JiepKall HOpMY, YKa3bIBAaIOLIYIO, YTO HE SIBISCTCS YTOJOBHO HAaKa3yeMBbIM
JesTHeM YOHMIICTBO «BBIBOJIOHIA» (JIMIA, OCY)KJCHHOTO K HM3THAHHUIO 3a
MIpenessl TOCYAapCTBa) U «yOeraromero rocyZapCTBEHHOTO H3MEHHUKa».
CraTyT ycTaHaBIMBaJI OTBETCTBEHHOCTH 3a IOCSTAaTENIbCTBA HA HECKOIBKO
00BEKTOB YrOJIOBHO-TIPABOBOM 3amIUThL. Tak, TpH TMOCATATEILCTBE Ha
XKHU3Hb JIMIA, UMCIOIIETO OXPAaHHYI0 IpaMOTy, OOBEKTOM MpPECTYIUICHUS
MIPU3HABAINCH HE TOJBKO XKM3Hb YEIOBEKA, HO M HAPYIICHHE BOJH KHA3.
ITo oObexTy mocsratenbctBa CTaTyThl BBIACISUIN CIEAYIOIIUE BUJIBI TIpe-
CTYIUICHUI: TOCY/IapCTBEHHbIC, IIPOTHB IIEPKBH, MPOTHB JIMYHOCTH, IIPOTUB
HMYILECTBA, POTHB TMOPS/IKA YIPABJICHHs, BOMHCKHE, IIPOTHB HPABCTBEH-
HOCTH, 3aBUCUMBIX JIFO/ICH IPOTHUB CBOMX IOCIO/ (BIIaJIEIIBIIEB).

IIpu packpbITHH 00bEKMUGHOII CHLOPOHBI NPECHMYNIEHUA 3aKOHOJA-
TeJIb OTIUPAJICS HAa MPU3HAKH, XapaKTEPU3YIOIHE MIPECTYITHOE JIESIHUE B €TO
BHEIITHEM TIPOSIBIICHHN.

Tax, Cmamymmpie HOpmbl YKA3BIBAIOT, YTO MPECTYIUICHHE MOXKET OBITh
COBEpIICHO KakK B (opMe AEHCTBHA, TaK U IIyTeM Oe3neicTBrs (Hampumep,
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«rpabex YYUHWI»), 00sA3aTeNbHO JOJDKHA YCTaHABIWBATHCS MPUIMHHAS
CBSI3b MEXJy JESTHUEM U HOCJIEICTBHUSIMH (HarpuMmep, «HE paHul a He 3a-
O, a mKoxy sikyro yunHu»). B Craryre 1588 r. ykazanel u apyrue npu-
3HAaKHM OOBEKTHBHON CTOPOHBI: CIIOCOO («TalHO», «HCIOATHIIKA», «3ama-
JIUI»), MECTO (B IIEPKBE, B IOME, B I0JI€, «B MECTE HAIIOM CYJIOBOM), «Ha
TOPry»), BpeMs («B 3Bajie BEUEPHEN», «IIPH MACHOJIUTOM PYIICHUNY), OpY-
Qe TPEeCTYIUIeHUs (KKOHEM MHOTPYTHI», «HOXOM, ITyWHalIoM, TMHYaJIOM
3a0MT»), peIuIuB (B MEPBEII pa3, B OPYTo# pas, B TPETHH pa3).

B oTmenbHBIX HOpMax 3aKOHOJATEINb, MPSMO HE yKasblBas, MPEIyCMOT-
pern yceueHHbIE COCTABbI MPECTYIUICHUH 3a TaKHe NMPECTYIUICHUs, KaK Tocy-
JApCTBCHHAs] W3MEHA, HOIICHWE OPYXUS MPH ABOPE BEJIMKOTO KHS3S.
JUnst HaJTMg s COCTaBa OTAEIBHBIX TOCYIApCTBEHHBIX MPECTYIIICHUH 10CTa-
TOYHO OBUIO YCTAHOBJICHHMS IIPECTYITHOM BOJIU B ()OPME YTPO3BL.

Cybvekmom npecmynienus TIpU3HABAJICS TOJBKO 4YEJIOBEK, 3a Bpes,
NPUYMHEHHBIH KUBOTHBIM, OTBeYal X03suH. [Icuxuyecku OonbHBIE, a TaK-
e JIMIA, He JOCTUTIIHE ONpeIeIeHHOTO BO3pacTa U COBEPIIMBIINE IIPaBO-
HapylIeHHe, KaKk MpaBUIO, OCBOOOXAAINCh OT YrOJOBHOW OTBETCTBEHHO-
ctu. Ecimn Cratyt 1566 1. mpenycMaTpuBail yroJOBHYIO OTBETCTBEHHOCTD C
14 ner, To Craryt 1588 r. — ¢ 16 ner.

CraryTHble HOPMBI JOCTATOYHO YETKO pPA3rpaHUYMBAIN BHHY YMBIII-
JICHHYIO 1 HEOCTOPOXKHYIO.

B Cmamyme 1566 2. BuepBble nenaeTcs MHONBITKA c(HOPMYIHPOBATH
MPEe3yMIILMI0 HEBUHOBHOCTH, a B 3aKOHE 1588 r. aTOT mpuHIUN CTall pac-
MIPOCTPaHATECS U Ha IpocToil Hapon. HeoOxoxumast obopoHa M KpaiHss
HEOO0XOIUMOCTh MPU3HABAIUCH 0OCTOATEIHCTBAMH, HUCKITIOYAIOMIMMH TIpe-
crynHOCTh AesHus. CornmacHo Cmamymy 1588 2. HeoOxoammasi o0opoHa
BO3HHUKaJIa TOTJa, KOTJa 3alHUIIaroIleecs JUI0 JeHCTBOBAJIO B CIITYy HEOO-
XOIMMOCTH, YTOOBI OTPAa3HTh arpeccHi0 M 3aIIUTHTH CBOIO WM UYyXKYIO
XKW3Hb, 3710pPOBbE, UMYyIIecTBO. KpalHsst HEe0OX0AUMOCTh KaK 0OCTOSTEIb-
CTBO, HCKIIOYAIONIEE NMPECTYIMHOCTh NESHUS, BO3HHUKAJA, HAIpHMEp, Mpu
cAjaue KPEernoCTH HENPUATEIIO N0 IPUYKUHE BHE3AMHOIO OJI0Aa.

B CraryTHBEIX HOpMax ONHUCBIBATNCH CIEIYIOLIUE (POPMbL COYHACMUA.
IIPOCTOE, KOTJa BCE COYYAaCTHUKM NMPUHUMAIH y4acTUE B MPECTYMHBIX Jeii-
CTBHSIX; CJIOKHOE — C BBITIOJIHEHHEM PA3JIMYHBIX POJIEH; MPECTYIHOE c000-
LIECTBO — YCTOWYMBOE OOBEIMHEHHE JIUIL JJISI COBEPLICHUS MPECTYIUICHUH.
CouncroyHUTENIN HECHH, KaK IPaBHJIO, OJWHAKOBYIO YTOJIOBHYIO OTBET-
CTBEHHOCTB, IIPH CJI0’KHOM COYYaCTHH BBIJCIIUIH OpraHU3aTopa — IITaBHOTO
BUHOBHHMKA TIPECTYIUICHHUS U €r0 «IOMOYHHKOBY». 3aKOH Ha3bIBall TAKKe
TaKOW BUJA COYydJacTHsl KakK IOJCTPEKATEIbCTBO, MPUYEM MOACTPEKaTelb
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MICUXWYIECKN OOJIBHOTO YENOBEKa paccMaTpPHUBAJICSH KaK HCIOIHUTENb. Ta-
KM 00pa3oM, HaKazaHHe 3aBHCEJIO OT POJIM COyYacTHHKA.

B Craryrax moHsiTHE Haka3aHHE BBIPAXKAIOCh B TaKMX TEPMHHAX, Kak
«KapaHbs», «BUHA», «IIOKYTa», OJJHAKO OOIIMI MX CMBICI CBOAWICS K TOMY,
YTO HaKa3aHWE eCThb Kapa, yCTAHOBJICHHAs 3aKOHOM, 32 NPHUYMHEHHOE 3JI0
MOTEpIIeBIIEMY, Mepa TOCYAapCTBEHHOI'O NPHHYXICHHA. [JIlaBHOW IEJbIo
HaKa3aHMs 3aKOHOJATENb CUNTANl BO3ME3/IHE 10 OTHOIICHHUIO K MPECTYITHHUKY,
a TaKKe yCTpalleHWEe MOTCHIMAIBHBIX MPECTYITHUKOB, Ha0bl TIOKa3aTh CBOE-
BOJBHBIM JIOASM, YTO WM HEBBITOJHO HapyllaTb HOPMBI 3aKOHa.
ITpn Ha3HaueHNHM HaKa3aHWSI 3aKOH YYWTHIBAJ COCJIOBHOE IIOJIOXKEHHE Kak
NPECTYIHUKA, TaK M MOTEPIIEBIIETO, BUI M (OpMa HaKa3aHHs 3aBUCENN HE
TOJIBKO OT BHJIA IPECTYIICHHS, HO U OT OOCTOSITENIbCTB COCTaBa MPECTYILIE-
Hus. Ananuz CmamymHsiX HOPM NO360J14€n YCIMAHOBUMb ONPEOeIeHHYI0
cucmemy HAKa3aHWil, C PasJeJieHUeM BUIOB HaKa3aHUs HA OCHOBHBIC M JI0-
nonHuTenbHble. CaMbIMK PaclpoOCTpaHEHHBIMH BHAAMH HaKa3aHMH ObLIM
uMyIecTBeHHbIe (IuTpad), BO3MEIIEHUE YIuepOa), KOTOpble B3BICKMBAIUCH
Kak B II0JIb3Y MMOTEPIIEBILETO U €T0 OJIM3KHX, TaK U B TIOJIb3Y FOCY/AAPCTBA.

3a HEKOTOpble NPECTYIUIEHHs MpelycMaTpuBallach KOH(PHUCKAIUI HUMY-
miectBa (HampuMep, 6ercTBo ¢ moist 0os). Jlnmenne cBoOOIBI BEIPakanoch
B TIOPEMHOM 3aKJIIOUYCHHH, BbIade B Kabally WM BBICBUIKE M3 TOPOJA.
B TroppMe 3aKIIIOUCHHOTO JeprkKau, Kak NpaBHiIO, OKA OH HE BBITUIAUYMBAI
mrpad, Bo3Meman yObITKH, IPUYHHEHHbIC NTPECTYIUICHUEM, WIH HE HaXo-
i cede mopyumrens. TelecHple Haka3aHUsl IPUMEHSUTICh B OCHOBHOM K
POCTHIM JifoasM. OHM MTOJpa3AessINCh Ha WICHOBPEIUTENbCKUE (OTcede-
HUe T'y0, ymeil, pyk) u 601e3HeHHBIE (OUThE PO3raMH, MaJIKaMH).

[TpumeHsIMCh Takue BBl HAKA3aHUs, KaK JIMIIEHWE YeCTH, U3THAHHE
3a IpeeIbl TOCYAapCcTBa, OCBOOOXKICHNE OT IOJKHOCTH, ITIOKasHHE.

Ecin Cmamym 1529 2. mpenycMmaTpuBan CMEpTHYIO Ka3Hb JIMIIb 3a
HanOoJee TSHKKUE MPECTYIUIEHUs, MPUIeM B TIpocTor ¢popme, To Cmamym
1588 2. mpexycmaTpuBai CMEPTHYIO Ka3Hb M B KBanuUIHUPYyIOmei hopme —
YEeTBEPTOBaHUE, COXOKEHNE HA KOCTpE, 3a COBEpLICHHE TOCYIapCTBEHHBIX
NPECTYIJICHUH, BOMHCKUX, IMYIIIECTBEHHBIX PECTYIUIEHUH U T. 1.

Iocne Tpex pazaenos Peun Ilocnonuroii u BxoxaeHus benapycu B co-
craB Poccuiickoit Mmnepun Cratyt 1588 r. mpomomxan aeilcTBOBATS.
B 1811 r. ero nepeBenu Ha pycCKHii S3bIK U Haredataiu B [letepOypre kak
neiictByromuii 3akoH benapycu u Jlutel. [loctenennoe pedopmupoBanue
cyneOHOM cHCTeMBI IPUBENO K TOMY, 9TO B 1840 T. OH OKOHYATEIHHO yTpa-
TWI CWIy W Ha TeppuTopuu bemapycn Havanm [IeiicTBOBAaTH yrOJOBHBIE
HOpMBI poccuiickoro Ceoda 3axkonoe 1832 2. C 1 mas 1846 1. BBeneHO B
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JIEUCTBUE YoJiceHUe 0 HAKAZAHUAX Y20JI06HLIX U UCHPAGUIMETbHBIX,
npunamoe ¢ 1845 2. Bce Haka3aHus JEIMINCh HAa YTOJIOBHBIE, K KOTOPBIM
OTHOCHJIMCH CMEpTHas Ka3Hb, KaTopra, cchljika (B KayecTBe JOMOJHEHHS K
HUM NPUMEHSUIOCH JIMILIEHWE BCEX NMPaB M COCTOSIHUM) M HCIPaBHUTEIbHBIE.
VcnpaBuTenbHBIM HaKa3aHUEM U1l MPUBUIETUPOBAHHOTO COCJIOBHS ObLia
CCBUIKA, COTIPSDKEHHAS C JIMIICHUEM BCEX COCJIOBHBIX M JOJKHOCTHBIX MOJ-
HOMOYMH. JIJIs1 IPYTUX JIMI BMECTOCCHUIKH Ha3HA4YaJIHCh apeCcTaHTCKHE pa-
OOTBI CPOKOM OT TOJIa IO AECSATH JIET C AOTIOIHEHUEM OT ISITUAECSTH 0 CTa
yznapos posramu. Kpome TOro, B KadecTBe JOMOJHUTEIBHBIX HaKa3aHUH
MIPUMEHSUINCHh LIEPKOBHOE IOKasHHE, KOH(UCKAIMS MMYIIECTBA W OTAadYa
TI0J] HA/[30p TTOJUIINH.

B cBs3u ¢ nmpoBoanMmoii cyae6Ho# pedopmoit B 1864 2. BeTymuit B criry
Yemae o naxasanusx, nanazaemuvix muposvimu cyosamu. Becuoii 1903 2.
OBLIO MPUHATO Y20106H0€ Yr0iicenue, TOIBKO OTIENbHbIE TJIaBbl KOTOPOTO
BCTYIHJIM B CUIIy U JieiicTBoBan 10 OKT0phCcKoil peBosronnu 1917 r., a
Ha TeppUTOpHM 3amaaHoil bemapycu MOCTaHOBICHHEM OKKYIAIMOHHBIX
HeMenkux Biactet B 1915 r. Yzonoenoe ynoscenue 6b1510 BBEICHO B CUITY
U IeHiCTBOBAJIO BILIOTH 10 1932 1.

22.2. OCHOBHBIE 3TANBI PA3BUTHUS YTOJI0BHOTO IPaBa
Coserckoii benapycu

IIpomecc ¢dopmMupoBaHUs YTrOJOBHOTO 3aKOHOAATenbcTBa mocie Ok-
TAOPHCKOM PEBOIIOIUK OBLIT JOCTATOYHO CIIOKHBIM U MPOIOJDKUTEIHHBIM.
OCHOBBI COBETCKOTO YTOJIOBHOTO 3aKOHOJATEIbCTBA OBLTM 3aJIOKECHBI B
Jexperax Ne 1 u Ne 2, m3ganueix CHK PCOCP. B Jlekpeme Ne 1 «O cyoe»
BCE€ TPECTYIUICHUS JIENINCH Ha JIBE TPYIIBI: KOHTPPEBOJIIOIMOHHEIE, JAPY-
rue HanboJiee OMacHBIe MPECTYIUICHU (MapoepCcTBO, caboTaX, B3ITOUHH-
YEeCTBO, 3JI0YMOTPeOIEHHE TOPTOBILIEB) U BCe ocTaibHbe. Co3maBainuch pe-
BOJIIOIIMOHHBIE TpuOyHanmsl. [lpW BBIHECEHMHM NHpPUTOBOPOB JOITYCKAJOCh
MIPUMEHEHHUE JOPEBOIIOLMOHHBIX 3aKOHOB, HO JIMILb [TOCTONBKY, TIOCKOJIBKY
OHM HE OTMEHEHBI PEBOJIIOLMENW U HE MPOTUBOPEUMIH PEBOIIOIIMOHHOMY
npaBoco3Hanuto. OnHako yxe B HosOpe 1918 r. [lonoxkeHne o HapogHOM
cyne PCOCP 3ampeTtusio cChlIKY Ha IOPEBOIIOIMOHHOE 3aKOHOJATENILCTBO.

Oo6pazoBanHas B 1919 r. BCCP wucnonp3o0Bana HAKOIJICHHBIA OIBIT
PC®OCP u Ha cBOel TeppUTOPHH BBOJIIIA B AEWCTBUE yTrOJIOBHO-TIPABOBBIC
aktel PCOCP. K ucrounnkaM yroJoBHOTO MpaBa TOTO IEepHOJa OTHOCH-
mch U 3akoHoaatenbHele akThl BCCP, a mmenno KoHCTHTYIHA, TOCTaHOB-
nerns cpe3noB Coseros, mocranosnerns L{UK n CHK, mupkymsapsl u mo-
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cranosyiennss HKIO. Ilpu npuHATHN pelieHnid MPpeBaTUPYIONIYIO POJIb WT-
pajia pPEeBOJIIOLMOHHAS 11eJIecO00pa3HOCTh. [lepBbIM KOIU(PHUIMPOBAHHBIM
HUCTOYHHUKOM YTOJIOBHOTO IIPaBa COBETCKOTO MEpUOJA CTalla WHCHIPYKUUA
Hapoonvim cyoam «Pykogodawue nauana no y20108HOMY Hpagy
PCOCPp», uzoannaa 12 oexaopsa 1919 2. Ona coctosina U3 BOCBMH pasfe-
JIOB: 00 YroJIOBHOM NpaBe, 00 yroJIOBHOM NPaBOCYAMH, O NPECTYIUICHUU H
HaKa3aHWH, O CTAAUSIX OCYIIECTBICHMS MPECTYIUICHUs, O COYYacTHH, BHJIBI
HakazaHus, 00 YCIOBHOM OCBOOOXKIECHHH, O MIPOCTPAHCTBE JICHCTBUS YTOIOB-
Horo 3akoHa. Cyne6Has npaktuka BCCP, rcnons3ys 3akoHOAaTebHBIE aKTHI
PC®CP, 3avacTyro BHOCHIIA B HUX H3MEHEHUS C YI€TOM MECTHBIX yCIOBHH.

Wuctpykuus 1919 r. B ganpHelimeM ObLTa TIO0KEeHA B OCHOBY OO0meit
yactTu Yzonoeénozo kodoexca PCOCP, xomopwii 6vin npunam 24 masn
1922 2. C 1 mronsg 1922 r. IIUK BCCP BbIHEC MOCTAHOBJICHHE O BBEICHUHU
VYronosuaoro koaekca PCOCP na tepputopuu bCCP, a ¢ 1924 r. on nmouny-
g oUIMaIbHOS Ha3BaHUE Yzo.106Hulii Kodekc BCCP. YTONOBHBINH KO-
nexc 1922 r. mpegycMaTpuBall MOBBIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTh
3a KOHTPPEBOJIOIMOHHBIE NPECTYIJICHUS, Ae3epTUPCTBO, caboTax. 3a co-
BepliIeHHe 0c000 OMAacCHBIX MPECTYIJICHHUH, B TOM YHCIIE KOHTPPEBOJIOLH-
OHHBIX, NpPEAyCMaTpPHBAJIOCh HAaKa3aHWE B BHJE CMEPTHOI Ka3HM — pac-
ctpen. B Hopmax YK BCCP 1922 1. sBHO oTpakaeTcs KIAaCCOBBIA TOIXO.
TIIPY PEIICHNH BOIIPOCa O MPHUBJICUCHUN K YTOJIOBHOI OTBETCTBEHHOCTH.

B cBs3u ¢ mpunatuem Koncturymmu CCCP 1924 r. BBeneHH B JeH-
CTBHE OOIIECOIO3HBIE YrOJIOBHBEIE 3aKOHBI: OCHOBHBIC Hadaia yrojJoOBHOTO
3akoHonarenbecTBa CCCP 1 coro3HBIX peciy0iuk, [lomoxkeHne 0 BOMHCKUX
npecTymieHnsnX, [looxerne o mMpecTymIeHNns X rocy1apCTBEHHBIX (KOHTp-
peBomoroHHBIX U 0co6o amst CCCP omacHBIX HPECTYIUIEHUSX IPOTHB
MOpSAKA YIIPABICHUS).

Ha ocHoBe 3Tux 3ak0HOB 23 cenmsaopa 1928 2. ovin npunsam Hoewlii
Yzonoenwiit kooexc BCCP, KOTOPBIH 3HAYUTEIILHO OTIUYAJICS OT yroJIOB-
HBIX KOJEKCOB JPYTHX COIO3HBIX pecryOnuk. M3 aHanmsa CTpyKTypel yro-
JIOBHOTO KOJIEKCa MOXXHO CJIEJIaTh BBIBOZ, YTO B HEM HE OBIIO JENICHHS Ha
O6myro 1 OcoOeHHYyI0 YacTH, IPHOPUTET OTIAABAICS YrOJOBHO-TIPABOBOM
OXpaHe TOCYJapCTBEHHBIX MHTEPECOB, M TOJBKO HOTOM JjmuHocTH. [Ipe-
CTYIJICHHEM IPU3HABAJIOCh OOLIECTBEHHO ONACHOE JeHCTBHE WM Oe3ei-
CTBHE, HalpaBJIEHHOE IPOTUB MHTEPECOB COBETCKOTO CTPOS MU MPaBOIO-
psilKa, YCTaHOBJIEHHBIX Pab0OYe-KPECThIHCKOM BIIACTHIO HA TEPEXOAHBIN K
KOMMYHHU3MY TIEPHO/I.

Cratpst 6 YK 1928 2. onpenernsina, 9TO €ClH IPECTYIUICHHE HE Tpeny-
cMoTpeHo KozekcoM, To OCHOBaHHS | MPEEIbl OTBETCTBEHHOCTH, a TAKKe
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MEpBI COLMATIBHON 3aIlUTHI OMPEAEIAIOTCS CyIOM Ha OCHOBAHMH TEX CTa-
teit Konekca, koTopble IpeycMaTpuBalOT Hanbosiee CXOIHBIE 10 PONy H
Ba)XHOCTH TpectyruieHus (anamorus). O KapaTeabHOH HarpaBiIeHHOCTH
KOJIeKCa CBHETENLCTBOBAJIO TO, YTO 3aKOH IIO3BOJISUI NMPUMEHSATh Hakasza-
HHE HE TOJIbKO K JIMI[aM, COBEPILUBIINM MPECTYIUIEHUE, HO U K JIMLAM, «SB-
JISIFOLIIIMUCSI OTIACHBIMHM T10 CBOEH CBSI3M C IPECTYITHOM Cpelol MITH 110 CBO-
el IPOLION IEATEILHOCTH Y.

B 1936 r. 6pu1a npunasata Korcrurymust CCCP 1936 1. Cormacho ct. 14
nmaxHoit Koncturymym k Benenuto CCCP B e ero BRICIIMX OpPraHOB Bila-
CTH ¥ OPT'aHOB TOCYAApPCTBEHHOTO YIPaBJICHHS MOAJEKal YTOJIOBHBIH KO-
nekc. Takum 0Opa3oM, yrojloBHOE 3aKOHOZATENLCTBO CTAJO EJMHBIM JUIA
Bcero CCCP.

CﬂeﬂleIlII/IM 3HAYUTCJIbHBIM IIaroM B pa3sBUTUHM YT'OJIOBHOT'O 3aKOHO/Ja-
TeNbCTBA cTano npunamue 6 1958 2. Ocnog yzonoenozo 3axkonooamens-
cmea Cor3za CCCP u coro3nbix pecnydauk, B KOTOpOM BIIEPBBIC 3a T0JITHE
TOJIBI TTOJTYYMJT Pa3BUTHE NMPHUHIUI I'yMaHU3Ma (TIOBBILIEH BO3PACT yroJOB-
HOM OTBETCTBEHHOCTH, BBEJACH HMHCTUTYT YCIOBHO-IOCPOYHOTO OCBOOOXK-
JIeHuss OoT Hakazauus). 29 oexadpsa 1960 2. npunam Yz0106Hblil KoOeKc
BCCP, xoropbiii BBeneH B neiictBue ¢ 1 anpenst 1961 r. HoBblil kogekc
coJieprkall HOPMBI, KOTOpBIE TPEIyCMaTPHUBAIA OCBOOOXKIEHHE OT YIOJIOB-
HOH OTBETCTBEHHOCTH C NPUMEHEHHEM Mep OOLIECTBEHHOTO BO3JCHCTBHS:
nepesaueii nena Ha PacCMOTPEHHE TOBAPHUINECKOTO Cy/Aa WM Iepepadei
BUHOBHOTO Ha TOpPYyKH. bblla OTMEHEHa YroJIoBHasi OTBETCTBEHHOCTH 32
HEKOTOpbIe BUABI NMPECTYIIICHUH, npeaycMoTpeHHbix YK 1928 r.: B3uma-
HUE KBapTHUPHOM IIJIAThl BbIIE YCTAHOBJIEHHOTO OpraHaMM BJIACTU pa3Mepa,
JUCKPEAUTUPOBAHUEC BJIACTH, IMMOHYXKJIACHUEC XCHIIUH K ITPOU3BOACTBY a60p-
Ta. 3a OT/ENbHBIC MPECTYIJICHUs] YroJOBHAs OTBETCTBEHHOCTh HACTyIaja
TOJIBKO ITOCJIC TPUMEHCHUA K BUHOBHBIM MCP O6H_ICCTBCHHOFO BOS}ICI\/'ICTBI/IH,
JUCLUIITMHAPHOTO WX aIMUHUCTPATHBHOTO B3bICKaHMS.

22.3. OcHOBHBIE ITanbl Pa3BUTHS YTOJ0BHOTO NPaBa
cyBepeHHoli Benapycn

Ilocne npososrnamenus 27 urons 1990 r. Jleknapamuu o rocynap-
crBenHoM cyBepenutere YK BCCP 3 cenmaopa 1991 ¢. 6v1n nepeumeno-
ean ¢ Yzon06uuiit kooexc Pecnyonuku benapyce. VI3MeHeHUs B IoNUTHYE-
CKOW M COIMAIbHO-DKOHOMHYECKOW cdepe TpeOOoBali COOTBETCTBYIOIMX
U3MEHEHUH U B yTOJIOBHOM 3aKOHOJATEIbCTBE.
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B mocnenyromue roap B YK ObITH BHECEHBI CYIIIECTBEHHBIE N3MEHEHUS.
Tak, 3akoHoM oT 1 MapTa 1994 r. «O BHeCeHUW U3MEHEHUHN W JTOTIOTHEHMI
B YronoBHbIH Kojeke Pecniyonuku benapych 1 HEeKOTOpBIE APyrye 3aKOHO-
narenbHble akThl PecrryOnukn Benapych» 3akoHOATENb BIEPBHIE BBIACINI
B KaueCTBE OCHOBHOW 3a/1a4M YTOJIOBHOTO 3aKOHA OXpaHy XH3HHU U 310pO-
Bbsl YEJIOBEKa, €ro IpaB M CBOOOJ, OTKA3aJICS OT TaKMX BHUJIOB HaKa3zaHMs
KaK BBICBUIKA, CCBUIKA, HAIPaBJICHUE B BOCIHUTATEIbHO-TPYAOBOH Mpodu-
JIAKTOPHH, OTMEHHII CMEPTHYIO Ka3Hb B OTHOIICHHUHM >KEHIIMH. [IpecTyre-
HHEM IPU3HABAIOCH COBEPLIEHHOE BHHOBHO OOIIECTBEHHO OMACHOE JIeSTHHE
(neiicTBue winu 6e3neiicTBre), 3anpemennoe YK.

V3meHeHNs YroJIOBHOTO 3aKOHOAATENhCTBA KOCHYNIHCh W OcoOeHHON
gactu YK.

Tak, npecTymieHus NPOTUB COOCTBEHHOCTH ObLIM OOBEIUHCHBI B OJHY
IJIaBy, M3MEHWINCH Ha3BaHUe U conepkanue riasel 11 («IIpectyruienus B
chepe TPEINPUHAMATEIHLCKOW W WHOM XO3SUCTBEHHOH AEATEIBHOCTHY).
Ha cmeny YK 1960 r. 6but npunsm 9 utons 1999 2. abconromno noewiii
Y207108HbBLIL 3aKOH, Komopbiil ecmynun ¢ cuny ¢ 1 ansapa 2001 2. OnHako
Ha 3TOM 3aKOHOTBOpYeckuil mpouecc He npekpatwics. C 2001 r. no Hacro-
siee BpeMsi B YK ObLIIO BHECEHO 3HAYUTEIBHOEC KOJIMYECTBO M3MCHCHUIA,
KOTOPBIC 3aTPOHYJIM MHOI'ME€ BUABI YI'OJIOBHBIX HaKaSaHHﬁ, rJ1aBel O IIpeC-
CTYIUICHUSIX NIPOTUB COOCTBEHHOCTH, MOPSIIKA OCYIIECTBICHUS 3KOHOMHYE-
CKOH JIeATENBHOCTH, AOJDKHOCTHBIE NPECTYIUICHHUSI U JPYIHe IJIaBbl yro-
JIOBHOTO 3aKOHA.

Bonpocs! 111 caMOKOHTPOJIs

1. Ha3oBuTEe OCHOBHEIC 3TAITbl Pa3BUTHUS YTOJIIOBHOTO IpaBa bemapycu B
JIOCOBETCKHI TIEPHOI.

2. Cxosbko crareit cogepxan Cyneonuk Kazumupa 1468 r.?

3. Kakoe 3HaueHme i pa3BUTHS YTOJIOBHOTO MpaBa bemapycn mmen
Cratyt 1588 1.?

4. HazoBuTe OCHOBHBIE 3Talbl Pa3BUTHS YroJoBHOroO mnpaBa CoBeTCKOM
benapycu.

5. 13 xakux HOpM cocTost YronoBHEIH kogekec BCCP 1960 r.?

6. Ha3zoBuTe OCHOBHBIC 3Tallbl Pa3BUTHS YTOJOBHOTO MPaBa CyBEPCHHOM
benapycu.
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2. TEMATHUKA U IIVIAHBI
CEMUHAPCKHUX YYEBHBIX 3AHATHAR"

3ansitue 1-2. YTOJIOBHBIN 3AKOH

1. TToHsATHE ¥ BU/IBI ICTOYHHKOB YTOJIOBHOT'O ITPaBa.

2. Yronosueli  kxogekc (YK) Pecnybnmkn bBenmapycs. Crpykrypa,
Ha3zHaueHME U B3anMocBa3b O0meit 1 Ocodennoi yactu YK.

3. Hymepanus crateii, mopsiok BkitoueHHs B YK HOBBIX U HCKITIOYEHUS
n3 YK oTMEeHeHHBIX cTaTel.

4. YTol0BHO-IIPaBOBasi HOPMa U €€ CTPYKTYypa.

5. JleficTBHe yrolOBHOTO 3aKOHAa BO BpeMeHH. OOpaTHas cuja yroJoB-
HOTO 3aKOHa.

6. [IpuHIAITEL JEHCTBUS YTOIOBHOTO 3aKOHA B IPOCTPAHCTBE.

7. IlperogunuanbHOEC 3HAUYEHHE COBEPIICHMS NPECTYIUICHHSI Ha TEPpH-
TOPHH MHOCTPAHHOTO TOCYIapCTBA.

8. Brimaua snuia, coBepmmBIIero npectymieHne. OCHOBaHUS M yCIOBUS
BBIJJaYM MIPECTYITHHUKA.

JIureparypa: [1-4,5,9, 11, 16, 19, 26, 31, 32].
3ansTtue 3. IOHATUE MPECTYIUIEHUS (Bausatue 1%)

1. TTonsTHE IPECTYIUICHNS U €TO MPU3HAKH.

2. IToHsATHE M KPUTEPUH MaJIO3HAUYUTEIBHOTO JICSHHUSI.

3. OTMuMe mpecTyIUIeHHsT OT JIPYTUX MPaBOHAPYIICHUH M UHBIX aHTH-
00IIIECTBEHHBIX MTOCTYIIKOB.

4. Knaccudukanys IpecTyIuieHHH. Y TOJIOBHO-IIPABOBBIE MOCIEICTBUS OT-
HECEHHUSI COBEPILICHHOI'O ASSHUS K ONpeIeTIeHHON KaTerOpUH MPECTYTICHUH.

5. IIpectynneHne Kak OCHOBaHHE YTOJIOBHOH OTBETCTBEHHOCTH.

JIureparypa: [2,5, 7-9, 13, 15, 18, 26, 29, 35].

1 o

Homep 3aHsATHs, TeMa U cOAepKaHUE CEMHHAPCKUX Y4eOHBIX 3aHATHI NpHUBEIECHBI I
CTYJCHTOB OYHOU (hOPMEI OTydeHHsI 00pa3oBaHus. /I CTyIEeHTOB 3a09HON (HOPMBI IOIyde-
HHS 00pa30BaHHs HOMEP CEMUHAPCKOT0 3aHATHs 0003HaYeH B CKOOKaX IOCIe 3HaKa *.
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3ansaTue 4. COCTAB IPECTYIIJIEHUA

1. TlonsTHe u 3HaueHME cocTaBa HpecTymiaeHUs. COOTHOLICHUE MOHS-
THUH «COCTAB MPECTYIUICHUSD» U «IIPECTYIIIICHUE.

2. Ilpu3Haku cocTaBa NMPeCcTyIUIeHUs], 00s3aTeNbHbIe U (haKyIbTaTHBHbBIE
[IPU3HAKU.

3. Bujibl cOCTaBOB NpeCTyIICHUI.

4. CocTaB npecTyIieHus U KBaTU()UKALMS IPECTYIUICHHUH.

Jlureparypa: [2,6,7,9, 11, 21, 22, 24, 33].
3ausarue 5-6. OB BEKTHBHAS CTOPOHA ITPECTYIIVIEHUST

1. TlonsiTHE OOBEKTUBHOM CTOPOHBI IIPECTYIICHUS U €€ IPU3HAKU.

2. YTOJIOBHO-TIPABOBOE TIOHSATHE JICSTHUS U €T0 BHIbI.

3. BesneiicTBre: BUIBI, YCIOBUSI OTBETCTBEHHOCTH, HCTOUYHHKHM BO3HHK-
HOBEHHS 00513aHHOCTH AEHCTBOBATE.

4. IToHsiTe 1 BUBI OOIIECTBEHHO OMACHBIX OCIIEICTBHH.

5. Jlenenne cocTaBoB NMpecTyIUICHNH Ha (popMalbHbIE M MaTepHaAlIbHbIC.

6. [IpnunHHas CBsI3b MEXIY OOIIECTBEHHO ONACHBIM JeSTHUEM M 00Ie-
CTBEHHO OMNACHBIM mociencTBueM. OCOOEHHOCTH YCTaHOBJIICHUSI IPUYMH-
HOW CBSI3U P O€37CHCTBUH.

7. Crioco® coBepIIeHHUs MPECTYIUICHNU, UCIOIb30BaHNE B MPOIECCE CO-
BEPIICHUS MPECTYIUICHUI Pa3NuIHbIX OPYIUH U CPENICTB.

8. Mecro, BpeMsi 1 00CTaHOBKA COBEPIICHHS IIPECTYILICHHS.

9. YronoBHO-TIpaBOBOE 3HAYCHUE IPU3HAKOB OOBEKTUBHOH CTOPOHEI
MIPECTYIICHNUS.

JIureparypa: [2,5,6, 10, 11, 13, 18, 26, 29].
3anstue 7. CYBBEKT IPECTYIIJIEHUS (3ausitue 2*)

1. ITonsatue cyOwbekTa mpecTyuieHus. OOLIue IpUINYECKUe MPU3HAKH
cyOBeKTa.

2. Bo3pacrHble IpU3HaKU CyOBEKTa.

3. BMeHsieMOCTh Kak TIpH3HAK CyObekTa mnpectymieHus. I[loHsTue
HEBMCHACMOCTH, €€ MMPU3HAKHU U ITPABOBBIC TTOCIICACTBUA.

4. TTonsiTHE YMEHBIIIEHHOW BMEHSIEMOCTH M €€ YTrOJOBHO-TIPaBOBOE
3HAUYEHUE.

5. OTBETCTBCHHOCTh 3a COBCPIICHHE NPECTYIUICHUS B COCTOSHHH
(PU3UOTOTHYECKOTO aJIKOTOJIFHOTO, HAPKOTHYECKOTO WIH TOKCHYECKOTO
OIbSIHEHMUSL.
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6. [lpaBoBOE 3HAUCHHWE COBEPIICHHUS IPECTYIUICHUS B COCTOSHHH
addexra.

7. Ilonarne  cHeuHUaILHOTO CyOBEeKTa  TPECTYIUICHUS. Bunust
CIIEIUABHBIX CYOBEKTOB M MX ONMHCcaHue B cTaThax OOmed u OcobeHHOM
gacter YK.

Jlureparypa: [2,5,7, 8,10, 13, 14, 18, 21, 24, 29].
3ausarTue 8-11. CYBBEKTHBHAS CTOPOHA ITPECTYIIJIEHUSA

1. TlonsTHe U 3HaUCHUE CyOBEKTUBHON CTOPOHBI MIPECTYILICHHUS.

2.Ilonatne BHHBI 1O YyrojoBHoMy mnpaBy. CyObekTHBHOE U
00BEKTUBHOE BMCHEHHE.

3. IIpsiMoif yMmbICEm M KOCBEHHBIH yMbIcesl. VHTeNIeKTyalbHBIH |
BOJIEBOW MOMEHTHI YMBIIUIEHHON BHHBI. YMBICEN 3apaHee 0OIyMaHHBIH U
BHE3aIHO BO3HUKIINH, apPeKTHPOBAHHBIH YMBICEIL.

4. KOHKpeTH3UpOBaHHBIM W  HEKOHKPETH3HUPOBAHHBIA  yMBICET,
IbTEPHATHBHBIN YMBICEIL.

5. HeocroposxHast hopMa BHHBI U €€ BUJIBL.

6. JlerkoMbicine (caMOHA/ESTHHOCTh). VHTEIUIEKTYyalbHbBIH U BOJEBOI
MOMEHTBI JISTKOMBICIIHSI.

7. OTrpaHuYeHHNe JETKOMBICIINS OT KOCBEHHOTO YMBICTIA.

8. HeOpexxHocTh. XapaKTepHCTHKAa HWHTEIUIEKTYalbHOTO M BOJIEBOTO
MOMEHTOB IpU HeOpekHOCTH. OOBEKTHUBHBIN M CYOBEKTHBHBIH KPUTEPUU
HeOpexxHOCTH. BBl HEOPEIKHOCTH.

9. Ciyyaii (ka3yc) M €ro OoTIM4Me OT BHHOBHOTO COBEpULICHHs oOlie-
CTBEHHO OIACHOTO JICSTHHSI.

10. BuHa B npecTyIIeHusIX ¢ (POpMabHBIM COCTABOM.

11. Cnoxnas (aBotiHas) BuHA. [IpreMBI OMIICaHUs CIIOKHOW BHHEI B CO-
craBax npecryrieHus. O0s3aTenpHast 1 BO3MOXHAs CII0KHAs BUHA.

12. MotuB u nesns npecTyIuIeHus. Y TOJIOBHO-IIPABOBOE 3HAUECHHE MOTH-
Ba M 1Ie7H. Buabsl MOTHBOB U Lieneil mpecTynieHus.

13. lonsaTne ommoOku u ee BuAbL. IOpuaudeckas ommOKa M €€ BHIBL
®dakTuueckas ouIMOKa 1 ee BHIBI.

14, ®aktryeckas ommubKa, UMEIONIas OpuaAnIecKoe 3HadeHue. DakTh-
yeckasi omnOKa, He UMEIoIasi IOPUANYECKOro 3HaueHus. V3BuHHuTenbHAS 1
HEM3BHHUTENbHAS OIIHOKA.

15. BimsiHne ommOOK Ha OTBETCTBEHHOCTh M KBATM(UKALHUIO MPECTYI-
JeHui.

Jlureparypa: [2,5, 6, 8, 10, 11, 13, 18, 20-24].
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3ansaTue 12. CTAJIMU COBEPIIEHUA
YMBIINIJIEHHOI'O MPECTYIIVIEHUS

1. TTonsTHE ¥ BUIBI CTQANH YMBIIUICHHOTO PECTYIUICHHS.

2. OKOHYEHHOE TPECTyIUICHHEe. MOMEHT OKOHYAHHS OTACIIBHBIX BHIOB
npectymieHuil. @akTuueckoe U IOPUINUECKOe OKOHUaHHE NIPECTYILICHHUS.

3. HeokoHueHHoe mpecTyrieHne. XapakTepucTuka MPU3HAKOB COCTaBa
HEOKOHYEHHOTO MPECTYMICHHUS U €T0 OTPaKCHHE NPH KBATU(HUKAIIH.

4. TloHsiTHE W TpPU3HAKK NPUTOTOBJICHUS K NpecTymieHuro. Dopmbl
MIPUTOTOBUTENBHBIX AEHCTBUH. YCIOBHUS OTBETCTBEHHOCTH 3a MPUTOTOBIIE-
HHE K TpecTymuieHno. Kpamuukanyus IpuroToBUTEIbHBIX neiicTBuil. OT-
JIMYHE TIPUTOTOBJICHUS OT OOHAPYKEHHUS YMBICTIA.

5. [TonsTre nokymenus: Ha npectymienne. OObEKTHBHBIC ¥ CYOBEKTUB-
HbI€ IPU3HAKK MOKyIIeHns. Kpanuukanys MoKymeHns: Ha IpecTyIIeHHeE.
Bunpl nokymenus.

6. OTrpaHuueHre MOKYLICHUS OT HPUTOTOBJICHHUS K NMPECTYIUICHHIO M
OKOHYEHHOTO TPECTYIUICHHS.

7. J1oOpOBONIBHBINM OTKA3 OT AOBEICHMS NMPECTYIUICHHUA 10 KOHIA U €To
YTOJIOBHO-TIPABOBOE 3HAYEHUE.

8. [lonsATHE NESATENFHOrO pacKasHUs M €ro YroJOBHO-TIPAaBOBOE 3Haue-
Hue. OTrpaHuueHHE JIESITENFHOTO PacKasHUA OT JOOPOBOJIFHOTO OTKa3a.

Jureparypa: [2,5-7,9-11, 14, 18, 21, 29].
3ansTue 13. COYUYACTHUE B TIPECTYIIJIEHUU (3ausitue 3*)

1. IlonsaTre u 3HA4YEHHE COy4acTHsl B mpecTyruieHnn. OOBeKTUBHBIE H
CyOBEKTHBHBIE IPU3HAKU COYYACTHSL.

2. Bupl cCOy4acTHUKOB.

3. ®opMEBI cOydacTHsL.

4. OCHOBaHHS M TIPEENbl YTOJIOBHOH OTBETCTBEHHOCTH COYYaCTHHUKOB.

5. KBaymudukanmys nessHui cOy4acTHUKOB.

6. OcBOOOXIeHNE OT YTOJOBHOW OTBETCTBEHHOCTH YYacTHHKA IIpe-
CTYITHOI OpraHu3aly Wik GaHMbL.

7. IIpUKOCHOBEHHOCTh K NPECTYIUIGHHIO M ee BUIbl. OTrpaHudYeHue
HPUKOCHOBEHHOCTH K IPECTYIUICHHIO OT COYYacTHs B IIPECTYIUICHHH.

JIureparypa: [2, 5-10, 14, 20, 21, 24].
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3ansitue 14. MHOXXECTBEHHOCTD ITPECTYIJIEHUI

1. TloHsTHE ¥ BU/BI €IMHUYHOTO IPECTYIUICHHS.

2. IlonaTre, BHABI W TpaBOBas XapaKTEPUCTHKA MHOKECTBEHHOCTH
npectymieHuil. OTrpaHM4eHHe MHOMKECTBEHHOCTU MPECTYIJIEHHH OT
€IMHUYHBIX MPECTYIUIEHHH CO CIIOKHBIM COCTaBOM, MPOAODKAEMBIX U
JUISIIUXCSI IPECTYTLICHUH.

3. IloHATHE TOBTOPHOCTH U €€ BUABI.

4. IlonaTHe u BUOBI COBOKYITHOCTH TPECTYIUICHUHA. PeansHast COBOKy-
HOcTh. [loHsATHE HaeanpHON COBOKyMHOCTH. [IpaBuia kBanu(uKamum coBO-
KYITHOCTH TPECTYTIICHUH.

5. PetiauB ¥ ero BUIHIL.

6. KBanudukanys MHOXECTBEHHOCTH MPECTYIUIEHHH M KOHKYpEHLUS
YT'OJIOBHO-IIPABOBBIX HOPM.

Jureparypa: [2,5,7,9-11, 15, 18, 22].

3ansaTue 15-16. OBCTOSITEJbCTBA, HCKIIIOYAIOUIUE
HOPECTYIIHOCTbD JEAHUA

1. ITonsiTre HEOOXOAMMOI 0OOPOHEI U €€ 3HAYCHHUE.

2. YcnoBus IpaBOMEPHOCTH HEOOXOMMON 0OOPOHBI.

3. [peBkiicHue TPeICIOB HEOOXOIUMOM 000POHBI (FKCIIECC OOOPOHEI).

4. IlpuunHeHWe Bpela NpH  3alepKaHUM JIMIQA, COBCPIUHBIIETO
HpECTYIUNICHUE: OHATHE U YCIOBHS IPAaBOMEPHOCTH.

5. Ommbka B HAIMYAHA OOCTOATENHCTB, MUCKIIOYAIOMINX IPECTYIMHOCTD
JeSTHHSL.

6. KpaiiHsas HeoOXOIUMOCTB: MOHSITHE U YCIOBHS NIPAaBOMEPHOCTH IPH-
YHHEHHs Bpea.

7. IlpebbIBaHME CpeAy COYYACTHUKOB MPECTYIUICHUS IO CIEIHAIbHOMY
3a/IaHUIO0: TIOHSTHE U YCIOBHUSI IPABOMEPHOCTH.

8. NHble 00CTOATENBCTRA, HCKITFOYAIOIINE TIPECTYIMHOCTh JesHus: 060C-
HOBaHHBIN PUCK, HMCHOJHCHUC IpHUKa3a WJIN PACHOPAKCHHUA, BBINIOJTHCHUC
npodeCcCHOHANBHBIX 00s13aHHOCTEH, OCYLIECTBIICHHE CyOBbEKTUBHBIX IPaB,
corjacue JMIa Ha NPUYMHEHHE eMy Bpeaa (corjiacue MOTEepIIEBILIEro).
VYcioBHs IPaBOMEPHOCTH NPUYMHEHHUS Bpeaa IPH HATMYHMU TAaHHBIX 00CTO-
ATEJBCTB U OTBETCTBEHHOCTH 33 UX HAapyILCHHUE.

Jureparypa: [2, 5-11, 18, 29].
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3ansarue 17. IOHATHUE HAKA3AHPIf[.
CUCTEMA 1M BUJbl HAKA3AHUU

1. TlonsTve W Tnpu3HAKW HakazaHusd. OmiIWyWe HaKa3aHUSA OT
aJMHUHUCTPATHBHOTO, TUCIUTUIMHAPHOTO B3BICKAHUS M MEP OOLIECTBEHHOTO
BO3JIEHCTBHS.

2. ITonsarue u 3HaYEHUE CUCTEMBI HAKa3aHUIA.

3. Buasl Haka3aHWiA.

4. TlonsTHE W CO/Iep )KaHNE OCHOBHBIX HaKa3aHHH.

5. CynrHoCTh ¥ OCHOBaHME Ha3HAYCHHUS JIOTIOTHUTENFHBIX HaKa3aHWUi.

6. CMmeraHHbIE HAKA3aHUSL.

Jureparypa: [1,2,4,5,7-12, 17, 28, 34, 35].
3ansTue 18. HASBHAUEHUE HAKA3AHUSA (3ansitue 4*)

1. O6mume Havana (MPUHIIAIIGI) HA3HAYCHUS HaKa3aHUsI.

2. O0CTOATENBCTBA, CMATYAIONIME W OTITYAIOMINE OTBETCTBEHHOCTD.
Hasnadenune Haka3aHUs IPU HATWYHUU CMSTYAIOMINX 0OCTOATENBCTB.

3. Ha3znauenue OoJiee MATKOTO HaKa3aHUs, YeM IPEIyCMOTPEHO 3a JaH-
HOE TIPECTYIUICHHE.

4. Ha3HaueHue Haka3aHUs IPU MMOBTOPHOCTHU MPECTYIUICHUH, HE 0Opa-
3YIOLIMX COBOKYITHOCTH.

5. HaznaueHne Haka3aHus 110 COBOKYITHOCTH NPECTYIUICHHH.

6. Haznauenne Haka3aHusi 110 COBOKYITHOCTH ITPUTOBOPOB.

7. Ilopsimokx ompeneneHuss OKOHYATEIBHOTO Haka3aHus. lIpumeHeHue
MIPUHIOMIOB MOTJIOMIEHHUsI, YACTUYHOTO M IIOJIHOTO CJIOKCHUS HaKa3aHUH.
[IpaBuia cioxeHus: HakazaHUH.

8. Mcuncienne cpoKoB HaKa3aHUsL.

Jureparypa: [2, 3,5, 6,9-12, 15, 18, 26, 27].
3ausrue 19. UHBIE MEPBI YTOJIOBHOM OTBETCTBEHHOCTH

1. Ocyxnmenne ¢ OTCPOYKON WCIIONHEHUS] HAKa3aHWA: OCHOBAaHHUA H
ycioBus IpuMeHeHust. [IpaBoBbIe NOCIIEACTBHS HCTEYEHHS CPOKA OTCPOYKH.

2. Ocyx/ieHHe C YCIOBHBIM HENPUMEHEHHEM HAKa3aHUA: OCHOBAHUS W
YCJIOBHS NPHHATHS. 3HaYCHHE HCIBITATEIEHOTO CPOKa M MOCIEICTBUS €ro
HCTCYCHUSL.

3. OcyxneHue Oe3 Ha3HAUYEHHs HAaKa3aHMs: OCHOBAHHS WM YCIIOBUS BbI-
HeceHHs OOBHHHUTEIBHOIO IIPUTOBOpa 0e3 Ha3HaYeHUs HaKa3aHusl.
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4. TIpeBeHTUBHBIH HAA30p W MPOPMITAKTHUECKOe HAOIIOJCHHE 32 OCYK-
JICHHBIM KaK 3JCMEHTHI BO3JCHCTBUS YTOJIOBHOH OTBETCTBCHHOCTH, 00Y-
CJIOBJICHHBIC OCYXKICHHUEM JIHIIA 332 COBEPIICHHOE MPECTYIUICHHUE.

Jureparypa: [2, 5-11, 25, 32].

3ansitue 20-21. OCBOBOKJIEHHUE OT YTOJIOBHOM
OTBETCTBEHHOCTHU U HAKA3AHUS (3ausitue 5%)

1. TTonsiTre W BUABI OCBOOOXKICHHS OT YTOJIOBHOH OTBETCTBCHHOCTH.
OO01mmye ocCHOBaHUS OCBOOOKAEHHS JINIA, COBEPIINBILETO MTPECTYILICHUE, OT
YTOJIOBHOH OTBETCTBEHHOCTH.

2. OcBOOOX/IEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C MCTEUECHU-
€M CpOKOB JaBHOCTH. HempuMeHEHHE CPOKOB JaBHOCTH TPHUBJICYCHUS K
YTOJIOBHOH OTBETCTBEHHOCTH.

3. OcBOOOXIeHIE OT YTOJIOBHOI OTBETCTBEHHOCTH C TIPHBIICYCHUEM
JUIA K aIMAHUCTPATHBHOW OTBETCTBEHHOCTH.

4. OcBOOOX/IEHUE OT YTOJOBHOW OTBETCTBEHHOCTH B CHIIY YTpPaTHI JIesi-
HHEM 00IIeCTBEHHOH ONACHOCTH.

5. OcBOOOXIeHNE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3H C JIESATEIb-
HBIM PaCKasHUCM.

6. OcBOOOX/IEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBS3HM C J00pO-
BOJILHBIM BO3MEIICHUEM MPUYUHEHHOTO yiiepOa (Bpena).

7. OcBOOOXICHHE OT YrOJIOBHON OTBETCTBEHHOCTH B CBSI3H C IPUMHpE-
HHUEM C TIOTCPIICBIINM.

8. [TonsTHE 0CBOOOXKIEHUSI OCYXKJICHHOTO OT HAKa3aHMs WM €ro Jalib-
Helfmero otOpBaHMA. OOIIas XapaKTepHCTHKA OCHOBAaHWHA ¥ yCIOBUH
OCBOOOXKIICHHS OCYKJCHHOTO OT Haka3aHHUs. BHUIBI 0CBOOOXKIEHUS OCYXK-
JICHHOTO OT HaKa3aHWs.

9. OcBoOOXkIeHIEe OT HaKa3aHUS B CBSI3M C UCTCUYCHHEM CPOKOB IaBHO-
CTH WCIOJNHEHUs OOBHHUTENHHOTO IPHUrOBOpa. HempuMeHEHHE CPOKOB
JTABHOCTH UCTIOTHEHUS] OOBHHUTEIILHOTO IIPUTOBOPA.

10. YciioBHO-I0CPOYHOE OCBOOOKACHHE OT HaKa3aHHs, OCHOBAHHUS U
YCJIOBHUSI TAKOTO OCBOOOXKICHHUS.

11. 3ameHa HeOTOBITOM YacTH HakazaHus Oonee MArkuMm. OCHOBaHUS U
YCJIOBUS TAKOW 3aMEHBI.

12. OcBoOOXAEHME OT HaKa3aHWs W 3aMeHa Haka3aHHUs 00Jiee MATKUM
o 60Je3HN.

13. Otcpouka oTOBIBaHUS HaKa3aHUs OCPEMEHHBIM XCHITMHAM W JKCH-
[IMHAM, AMCIOIINM JIETeH B BO3pacTe 110 3 JeT.
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14. OcBoOokaeHHE OT HaKa3aHWS BCIEIACTBHE UPE3BBIUAHHBIX 0OCTOS-
TENBCTB.
15. AMHUCTHS U IOMWJIOBAHUE.

Jlureparypa: [1, 2,5, 6, 9-11, 18, 26].

3ansaTue 22. IPUHYJIUTEJIBHBIE MEPBI
BE3OIIACHOCTMU U JIEYEHUA

1. TTonsTHE NMPUHYAUTEIHHBIX MEp O€30IIACHOCTH M JICYCHHUS U LIETH UX
NIPUMEHEHHS.

2. [lpunyautenbHbIE MEpBhl 0E30MACHOCTH U JICUCHHS, IPUMEHSICMBIC K
MICUXUYCCKU OOJBHBIM, BHIBI TaKUX Mep. OCHOBaHUS M YCJIOBHS Ha3Hade-
HUS TIPUHYAUTEIHHBIX MEp OC30MacHOCTH M JICUcHHs. V3MeHeHue u mpe-
KpalleHue MPUMEHEHNS IPUHYIUTEIbHBIX MED.

3. [IpuBneyeHne K YTOJOBHOW OTBETCTBEHHOCTH WA K OTOBIBAHHIO
HaKa3aHUS MOCNie TIPUMEHEHHUS IPUHYAUTEIBHBIX Mep 0€30TTacHOCTH | Jie-
YeHUs.

4. [IpumeHeHNe TIPUHYIUTETHHBIX Mep O€30IacCHOCTH U JICYCHHS B OT-
HOILIEHUY JIUL C YMEHBLUIEHHOW BMEHSAEMOCTHIO.

5. [[puMeHEeHHE TPUHYAUTEIBHBIX Mep OC30MACHOCTH U JICUCHHS K JIU-
1aM, CTpPaJarolUUM XPOHWYECKUM aJIKOrOJIU3MOM, HAPKOMaHUEH WIH TOK-
CHKOMaHUeH.

Jureparypa: [1, 2, 4, 5, 9-11, 27].

3ansitue 23. OCOBEHHOCTH YT'OJIOBHOM
OTBETCTBEHHOCTMH JIMIl, COBEPIINBIINX
MNPECTYIIJIEHUSA B BO3PACTE 110 18 JIET

1. YronoBHas OTBETCTBEHHOCTh HECOBEpLIEHHOJETHUX. HakazaHus,
NpUMEHSEMBbIE K JIMIaM, COBEPILMBIINM IPECTYIIEHHE B Bo3pacTe 10 18 ner.

2. O0mye Havaja Ha3HAYCHMs] HaKa3aHUS U OCOOEHHOCTH Ha3HAYEHUS
HaKa3aHUIl HECOBEPILCHHOJICTHHIM.

3. OcyxaeHHe HECOBEPIICHHOJICTHETO C NPHUMEHEHHEeM IPHHYIHUTENb-
HBIX Mep BOCIIUTAaTeJILHOTO XapakTepa. Buipl BocriurarensHbIx Mep. OcHo-
BaHUS M YCIOBHS NPUMEHEHHS U M3MCHEHHS PHHYIUTEIBHBIX MEp BOCIIH-
TaTeNLHOI'0 XapaKTepa.

4. OcBOOOX/IeHNE HECOBEPIICHHOJIETHETO OT YTOJIOBHOW OTBETCTBEHHO-
CTH C nepenaueii moj HabII0eHNuE POANTEIICH HITH JIML, X 3aMEHSIOIIUX.
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5. Yc1oBHO-I0CPOYHOE OCBOOOKICHHE OT HaKa3aHUs U 3aMEeHa HEOTObI-
TOH yacTH Haka3aHuUs Ooniee MArkuM. OCHOBaHHS W yCIOBHS MPUMCHCHHUS
9THX Mep.

6. [Toramenue CyIMMOCTH B OTHOIICHHH JIHI], COBEPIIMBIINX HPECTYII-
JieHue B Bo3pacrte 10 18 ner.

Jureparypa: [1, 2,5, 6,9-12, 14, 17, 22, 25, 27, 35].
3. TECTOBBIE 3AIAHUSA

1. Yro Takoe yrojoBHoe npaso?

a) cucTeMa IOpUAMYECKUX HOPM, OINPEAENSIONIMX OTBETCTBEHHOCTH 32
IIpaBOHAPYLICHUS;

0) cucremMa IOPUIMYECKUX HOPM, IPEAyCMATPHBAIOIINX MPECTYITHOCT
MHAKa3yeMOCTh OOIIECTBEHHO OMACHBIX ACSTHUH;

B) CHCTEMa OPHOMYECKHX HOPM, YCTaHABIMBAIOIIUX YTOJOBHYIO
OTBETCTBCHHOCTbH 33 COBEPIICHNE OOIIECTBEHHO OMACHBIX JACSTHUN;

T') CHCTEMa B3IJIA0B M MPEICTABICHUH O IPECTYIUICHUN W HAKa3aHHUH.

2. Kakue 3a1a4u CTOAT Nepe] YroJ0BHBIM paBom?

a) OXpaHa OT TPECTYNHBIX IIOCATATENbCTB  HauOoJee  BaKHBIX
OOIIECTBEHHBIX OTHOIICHUH, TPEAYNPEXICHHE IPECTYIHBIX HOCATaTENIbCTB,
BOCIHMTAaHHE TPaXKIaH B JyXe COOJIOJCHUs 3aKOHOJAaTeNnbcTBa PecryOnmuku
benapycs;

0) eTMHCTBEHHON 3alaueil yrojoBHOrO IpaBa SBISIETCS OXpaHa
IIpaBoIopsAaKa OT MPECTYNHBIX MOCATATEIILCTB,

B) NpEeAYNpPEKeHUE NPECTYIHOCTH U BOCIIUTAHHUE I'PaX/JaH;

) 60pB0a ¢ MPECTYIMTHOCTHIO YTOJIOBHO-TIPAaBOBEIMH CPEJCTBAMH.

3. UTo Takoe HayKa yroJ0BHOIo npaBa?

a) HayKa O MPECTYIUICHUH U HaKa3aHWH;

6) COBOKYITHOCTD FOPHIMUECKUX HOPM, ONPEEISIONINX IPECTYITHOCTD U
HaKa3yeMOCTh OOIIECTBEHHO ONACHBIX ACSTHHMH;

B) CHCTEMa B3IJIIJIOB U IIPEACTABICHNI 00 yrOJIOBHOM OTBETCTBEHHOCTH;

r) cUCTeMa B3IJISJOB W TIPEJICTaBIEHHH 00 YrOJOBHOM 3aKOHE,
IIPECTYIUICHUU U YTOJIOBHOM OTBETCTBEHHOCTH.

4. Kak MOKHO OXapaKTepu30BaTh € TOYKH 3pPEHHS YTrOJOBHOTO
TpaBa NPUHY:KIAEHHUE, 3alIPET, 103B0JIeHNe, MPEAHCAHNE H oompenne?

a) mpeMeT YTOJIOBHOTO TIpaBa;

©0) MeTOo/IbI YTOJIOBHOT'O MTPaBa;

B) 3aJa4Ml yrOJOBHOTO NPaBa;

r) (YHKIUU YTOJOBHOTO TpaBa.
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5. Uto Takoe MeTO/ YTOJOBHOIO NpaBa?

a) COBOKYITHOCTh TPABOBBIX CIIOCOOOB BO3JIEHCTBUS Ha OOIICCTBCHHBIE
OTHOIIEHHS C LIEJIBIO UX YPETYINPOBAHUS YTOJIOBHBIM 3aKOHOM;

0) cpeacTBa BO3A€HCTBHUS HA OOIIECTBEHHBIE OTHOIICHHUS;

B) CIIOCOOBI M METOJBI NPUBJICYECHHUS K YTOJOBHON OTBETCTBEHHOCTH
JIMLI, COBEPIIMBIINX MPECTYIIJICHUS;

I') OXpaHa 0OIIECTBEHHBIX OTHOIICHNH OT NPECTYMHBIX HOCITaTeNbCTB.

6. Kakoli #u3 MeTOI0B YroJIOBHOTO NpaBa BbIpaxkaeTcsi B
NpUMeHEHHH Mep YroJIOBHOI OTBEeTCTBEHHOCTH?

a) MEeTOJ] MpeANUCaHuUS;

0) METOA MOOIIPEHNUS;

B) METOJ NPUHYKACHHS;

') METOJA 3aIpera.

7. Yto mpeacTasiasieT codoii MeTo 3anpera?

a) crnoco® BO3JCHCTBUS Ha OOIIECTBEHHBIE OTHOLIEHUS IOCPEICTBOM
3anpelleHns] COBEepIICHHs OOIECTBEHHO OIACHBIX AESHUW IOJA yrpo30i
HaKa3aHus;

0) 3ampeT Ha COBEpIICHHE MPABOHAPYILICHHUH;

B) 3aIlpeT Ha COBEpPILEHHE IOBTOPHBIX MNPECTYIUICHUH OCYKICHHBIMU
JMLIAMH;

T) crtoco0 BO3IEHCTBUS HA YTOJIOBHO-TIPABOBBIC OTHOLICHUS.

8. lucno3umms — 3T0:

a) 4yacTh YroJOBHO-TIPaBOBON HOPMBI, B KOTOPOIl OIMCaHBI BUA U pa3Mep
HaKa3aHus;

0) yacTh yroJOBHO-TIPaBOBOII HOPMBI, B KOTOPOW ONMCAaHBI NPHU3HAKU
CcOoCTaBa KOHKPETHOI'O IIPECTYIICHMUS

B) NIPU3HAK OOBEKTUBHOM CTOPOHBI COCTABA MPECTYIUICHNUS;

T') yrOJIOBHO-TIPaBOBasi HOpPMa, B KOTOPOH YKa3aHbl NPECTYIUICHHS H
HaKa3aHUs 33 UX COBEPIICHHUE.

9. CaHKuMA — 3T0:

a) 4aCTh YTOJIOBHO-TIPAaBOBOWH HOPMBI, B KOTOPOH OINMCAHBI NPHU3HAKU
COCTaBa KOHKPETHOTO HPECTYIUICHHSL;

6) 9acTb yrOJOBHO-TIPABOBOII HOPMBI, B KOTOPOHM YKa3bIBAaeTCs BHI U
pa3Mep HaKa3aHHMs 33 COBEpIICHHUE YKa3aHHOTO B TUCIIO3UIINH NPECTYIIICHHS;

B) IPU3HAK COCTaBa IMPECTYIUICHHS, YKa3bIBAIOIIMKA Ha MpPEIIIECTBY-
IOIIYIO CYAMMOCTbD;

T') YrOJIOBHO-TIPaBOBasi HOpPMa, B KOTOPOHM YKa3aHbl NPECTYIUICHHS H
HaKa3aHUs 33 UX COBEPIICHHUE.
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10. 3a kakue NpecTyNJIEHHs JIMIIO MOXKeT IO/JIeKATh YroJOBHOI
orBeTcTBeHHOCTH Mo YK Pecnydaukun bBerapych Ha OCHOBaHUH
TEePPUTOPHAIILHOTO TPHHIHINA [eWCTBUA YroJOBHOTO 3aKOHA B
NpocTpaHcTBe?

a) moObIe;

0) 0c000 TSKKHE;

B) 0c000 TSDKKHE, HAIMpPAaBICHHBIC MPOTHB WHTEPECOB PecmyOmuku
Bbenapycs;

I') MEXIYHAPOIHOTO XapaKTepa.

11. Korna npeiicrByrommuii YK BcTynaer B cuiry?

a) CO BpEMEHH €T0 MPHUHSATHS,

0) co BpeMeHH ero O(hUIIaTHFHOTO OITyOIMKOBAHIS,

B) CO BpEMEHHU BBEJICHHUS €TO0 B JeHCTBUE;

T') 4epe3 JecsATh JHEU Tocie BBEACHUS €To B ACHCTBHE.

12. Kakoii 3aK0H He HMeeT 00paTHOM CUJIBI?

a) YCTPaHSAIOIIUN PECTYMHOCTh JACSHHUS;

0) cMATYArOIINI HaKa3aHHUS,

B) YCHJIMBAIOIINH HaKa3aHMUS.

13. K npectynnomy /1eliCTBHIO OTHOCHTCH:

a) MBICIIb KPUMHHAJIBHOTO XapaKTepa;

0) KpaMoJbHas Hies;

B) yrpo3a pacnpaBoii;

T) pu3nYecKoe BO3ACHCTBHE 110/ BIUSHUEM THITHO3A.

14. O61mecTBeHHAS ONACHOCTH AABJISIETCS

a) opMabHBIM MPU3HAKOM MPECTYIUICHUS;

6) MaTepHaIbHBIM NPU3HAKOM MPECTYILICHUS;

B) pOpMabHO-MaTepHUANTEHBIM PU3HAKOM MIPECTYIUICHHUS;

T') YCEUCHHBIM MIPU3HAKOM IMPECTYTIICHUS.

15. He oTHOCSITCSI K KATETOPUSIM NMPECTYIICHMI :

a) MaJO3HAYUTEIFHBIC IeSTHUS,;

0) mpecTyIUIeHUs, HE MPECTABIAIOMKE OONBIION OOIIECTBCHHOMN
OMACHOCTH;

B) MEHEE TSHKKHUE MPECTYIIICHNUS;

T') TSDKKHE TIPECTYIUICHUS,

1) 0000 TSKKUE MPECTYTIICHHUS.

16. Kakne npecTymjieHUusI OTHOCATCS K TSKKUM ?

a) YMBIIUICHHBIC TPECTYIUICHHS, 32 KOTOPBIE NPEIYyCMOTPESHO MAaKCH-
MaJIbHOC€ HAKa3aHUEC B BU/JIC JIMIICHUA CBO60}II)I Ha CPOK HE CBBILIC ICCATH JICT,
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0) YMBILUIEHHBIE TIPECTYIUICHUS M MPECTYIUIEHHS, COBEPILCHHBIC II0
HEOCTOPOXKHOCTH, 32 KOTOPBIE MPETyCMOTPEHO MaKCHMalbHOE HaKa3aHHE B
BUJIE JIMILIEHUS] cCBOOOIBI HA CPOK HE CBBIIIE JIBEHA/ILATH JIET;

B) YMBIIUICHHbIE ~ TNPECTYIUICHHs, 3a  KOTOpbIE  HPEILyCMOTPEHO
HaKa3aHUe B BHJIE JIMLIEHUs] CBOOOIbI Ha CPOK CBBIIIE ABEHAATH JIET;

) YMBIIUIEHHbIE — NPECTYIJICHUsS, 32  KOTOpble  IPEeIyCMOTPEHO
MaKCHMaJlbHOE HaKa3aHWe B BHJE JIMIICHUS CBOOOIBI Ha CPOK HE CBBIIIE
JIBEHAILIATH JIET.

17. K 3yieMeHTaM cocTaBa MpecTyNJIeHUS] He OTHOCUTCS:

a) OOBEKT;

0) 00ObEeKTHBHAS CTOPOHA;

B) CYOBEKT;

T) IesHuE.

18. KBanmudukanus npecTymnjieHus — 3To:

a) BEIOOp TIO/UIeXKaIIel MPUMEHEHHIO CTaThU U YSICHEHUE COIEpKaHUs
MPU3HAKOB COCTaBa MIPECTYIICHUS, IPEyCMOTPEHHOTO TOH CTAThEH;

0) ysicHeHHe CO/Iep)KaHusl TPU3HAKOB aHAIN3UPYEMOTO JISSTHHUS;

B) OIpeJIeSICHNE CyJJOM KaTerophu NPeCTYIUICHHS;

I) IpUMeHeHue cyaoM ctatbi OcodeHHoit yactu YK;

) YCTAHOBJICHUE COOTBETCTBUSI MEXAY IIPU3HAKaMH COBEPIICHHOT'O
JIeSTHUSL ¥ TIPU3HAKaMH COCTaBa MPECTYILICHHUS.

19. Kakoii cocTaB mpecTymjeHHSI OTHOCUTCS K BHIY COCTABOB B
3aBHCHMOCTH OT CTeNleHH 00IIeCTBEHHOI OmacHoCTH?

a) opMabHBIIL;

0) CIIOXKHBIN;

B) KBATA()UIIUPOBAHHBII;

I') MaTepPHAJIbHBIH.

20. YTo Takoe HemocpeACTBEHHbIH 00bEKT MpecTynieHus?

a) KOHKpETHOe 00IIIeCTBEHHOE OTHOILICHHE, Ha KOTOpoe
HEMOCPECTBEHHO HAIpPAaBJICHO IPECTYIUIEHHE M KOTOPOMY NPHYMHSCTCS
WJIN MOJKET OBITh IPUIMHEH BPE] B PE3yIbTATE €r0 COBEPIICHHS;

0) rpynma OOIIECTBEHHBIX OTHOIICHHWH, KOTOPBIM HEIMOCPEICTBEHHO
MIPUYUHSETCS BPE IIPU COBEPIICHNH MTPECTYIUICHNUS;

B) OOIIIECTBEHHOE OTHOWLICHHE JMOO pa3lIMuHbIE MPEAMETHI, KOTOPHIM
HETOCPECTBEHHO MPUYNHSIETCS BPE] IIPY COBEPILCHNUH NTPECTYILICHNUS;

T) BeIlb MaTepHAIFHOTO MHpA, Ha KOTOPYIO HEHNOCPEACTBEHHO
BO3JICHCTBYET IIPECTYIHUK.

21. He oTHOCHTCSl K NMPU3HAKAM O0bEKTHBHOW CTOPOHBLI MpecTyN-
JIGHHUSI:

a) IpeMeT MPECTYIUICHHUS;
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0) CpelcTBO COBEPIICHUS IPECTYIUICHHUS;

B) OpyZiie€ TPECTYIUICHUS;

T') BpeMsl COBEPILCHUS MPECTYIUICHUS;

1) Oe3aercTBHE.

22. ®opMabHBIMHU SABJIAIOTCS COCTABBI MPECTYIIEHUI:

a) KoTopsle (opMalbHO CoJepkKaT npeaycMoTpeHnHsle YK mpusHakw,
OJIHAKO HE MPEJICTABIIIOT OOIECTBEHHOW OMACHOCTH;

0) B KOTOPBIX ITOCIIE/ICTBHS HE TIPEIYCMOTPEHBI B KA4eCTBE 00S3aTEIHEHOTO
MpU3HAKa OOBEKTUBHOM CTOPOHBI;

B) CBSI3aHHBIC C HAPYIICHUSAMH MOPSIKA 000POTa JOKYMECHTOB;

T') HE BIICKYIIE YTOJIOBHON OTBETCTBEHHOCTH.

23. MaTepuaabHbIMU SBJISAIOTCS COCTABBI MPECTYIIEHUI:

a) B KOTOPBLIX MOCICACTBUA ABJIAIOTCA O6ﬂ33TeﬂbHLIM IIPU3HAKOM
0OBEKTHBHOM CTOPOHBI COCTaBa MPECTYILICHHS;

0) KoTopele OO0JIAMAfOT TIpU3HAKaMH OOIIECTBEHHOH OMACHOCTH H
MIPOTUBOIIPABHOCTH,

B) KOTOpBIE 00JIAAAI0T MPHU3HAKOM OOIIECTBEHHOH ONAaCHOCTH;

') KOTOpbIE CBA3aHBI C HAPYUICHHEM MaTepHUANbHBIX, UMYIECTBEHHBIX
OTHOILIEHHH.

24. Kakoii mpu3HaK 00 beKTHBHO# CTOPOHBI MPECTYIVICHUST SIBJISIETCS
00s13aTeJIbHBIM?

a) MECTO COBEpILICHUS NPECTYIUICHHS,;

0) crioco0 coBepILeHNUS TPECTYILICHNUS;

B) 00CTaHOBKA COBEPIICHUS MIPECTYIIICHNUS;

T') IpUYUHHAS CBSI3b MEKAY OOIIECTBCHHO OMACHBIM [ESHHEM U €ro
06HICCTBCHHO OITaCHBIMU ITIOCJICACTBUSMU.

25. O6mas yacte YK mpenycmarpuBaer cieayioniue BO3pacTHbIE
Tpynubl CyObEKTOB MPECTYIICHUSI:

a) ot 16 no 18 et u ot 18 net u crapie;

0) ot 14 mo 18 et u ot 18 ner u crapie;

B) oT 14 o 16 net, ot 16 net g0 18 ner, ot 18 ner u crapmie;

r) oT 14 o 16 net u ot 16 net u crapuue.

26. YMeHbIIIeHHASI BMEHSIEMOCTH — 3TO:

a) pa3HOBUAHOCTH HEBMCHACMOCTH;

0) pa3HOBUIHOCTH BMEHSIEMOCTH;

B) pa3HOBHIHOCTH ahekTa;

T') CAMOCTOSTENIbHAST KaTeropHsl, HE MMEIOIIas HUKAKOTO OTHOIICHHUS K
BMEHSEMOCTH, HEBMEHSIEMOCTH WU aPQeKTy.
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27. Kakde mpaBoBble NMOCJEACTBHA HACTYNAIOT NPH COBEPLIEHHH
00I1ECTBEHHO OIACHOI0 JIETHUS B COCTOSTHHH HEBMEHAEMOCTH?

a) JIUIIO HE MOJUIC)KUT YTOJIOBHOW OTBETCTBEHHOCTH;

0) M0 OCBOOOXKIAETCSI OT YTOJOBHOW OTBETCTBEHHOCTH, HO K HEMY
MOTYT OBITh IPUMEHEHBI IPUHYIUTEIBHBIC MEPBI 0€30IIACHOCTH U JICUCHHUS,

B) K JIUIY IPUMCHSIETCS PUHYAUTEIEHOE JICUCHHUE;

T) JINIO HE MOMAJCKUT yrOJOBHOW OTBETCTBEHHOCTH, HO K HEMY MOTYT
OBITh PUMEHEHBI IPUHYIUTEIbHBIE MEPbI 0€30MTACHOCTH U JICUCHHSL.

28. Kakue npaBoBble MOCJIEACTBHUS BjeYeT COBepleHne 001ecTBEeHHO
OIIACHOI0 JAeSIHNS B COCTOSIHMM ONbSHEHU?

a) MO MOJUISKUT YrOJIOBHOW OTBETCTBEHHOCTH, & 3TO COCTOSHHE
MOJKET OBITh MPU3HAHO 0OCTOSITEICTBOM, OTSATYAIOIINM OTBETCTBEHHOCTH),

0) JIMLIO TOJJISKHUT YrOJOBHOW OTBETCTBEHHOCTH, & 3TO COCTOSHHE
00s13aTeIBHO TPU3HACTCS 00CTOATEIHCTBOM, OTATYAFOIUM OTBETCTBEHHOCTE;

B) JIUIIO TIOJJIC)KHUT YTOJOBHOW OTBETCTBCHHOCTH TOJBKO 32 COBEPIIICHUEC
YMBIIUICHHBIX MPECTYIUICHHIA;

T') JIUIO TOJJICKUT YTOJIOBHOW OTBETCTBCHHOCTH, KPOME CIy4aeB, KOrna
OHO SIBJISICTCSI XPOHHUUYCCKHUM aJIKOTOJINKOM, HAPKOMAHOM HJTH TOKCHKOMAHOM,
Hy)i([laIOLlII/IMC}I B HpI/IHy}lI/ITeJ'II)HOM JICHCHHU.

29. BoJieBoii 3J1eMEeHT BHHbBI — 3TO:

a) OTHOIICHHE BOJIM JIMIIA K COBEPIIAEMOMY KM JCSHUIO W €ro
[IOCJIEICTBUSAM;

0) OTHOILICHHE BOJH JIMIA K COBEPIIAEMOMY KM [ESHUIO U €ro
MPOTUBOIPABHOCTH;

B) OTHOLICHUEC CO3HAHUA JUIa K COBepIHaeMOMy UM JCSIHHUK U €ro
TOCJIEJCTBUSAM;

T') OTHOILICHUE BOJIH JIMIa K OOIECTBEHHOW OMACHOCTH COBEPLIAEMOTO
UM JCSIHNUA.

30. IIpu JIerKoMBbICJIHM JIHIIO:

a) HC Hpe[[BI/IJII/IT BO3MOXHOCTHU HaCTyHHCHI/IH 06HICCTBCHHO OITAaCHBIX
MOCJICICTBHIA;

0) IpeaBUINT HEM30EKHOCTh HACTYIUICHHS OOIIECTBCHHO OIACHBIX
MOCJIEACTBHIA;

B) MPEJABUIUT aOCTPAKTHYIO BO3MOXKHOCTh HACTYIUICHHS OOIIECTBEHHO
OIIACHBIX MOCJENCTBUI;

r) HE OCO3HAET BO3MOXKHOCTh HACTYIUICHHsI OOIIECTBEHHO OMACHBIX
MOCICACTBUM.

31. Ciio:kHasg BHHA — 3TO:

a) COUCTaHHE B OJHOM COCTaBE MPECTYIUICHHUS MPSIMOTO U KOCBEHHOTO
YMBICJIA JINOO MPECTYITHOTO JICTKOMBICIINS i HEOPESIKHOCTH;
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0) BUHa, COCTOSIIAs M3 MHTEIUICKTYJIBHOTO OJJIEMEHTa YMbICIa |
BOJIEBOTO 3JIEMEHTAa HEOCTOPOXKHOCTH;

B) BUA BHHBI, Ul YCTaHOBJCHHS KOTOPOH HEOOXOAMMO Ha3Ha4yaTh
CyneOHO-IICUXHATPUIECKYIO IKCIEPTH3Y;

') COUETaHUE pa3MuHBIX (JOPM BHHBI: YMbICIa M HEOCTOPOXKHOCTH B
OJTHOM COCTaBE TPECTYILICHHSI.

32. Kak kBaquuuupyoTcsi AelcTBHS JHOA NPH KOHKPETH3H-
POBaHHOM yMbIcJie?

a) B 3aBHCUMOCTH OT HAIpPaBJICHHOCTH YMbIC/Ia BHHOBHOTO;

0) B 3aBUCHUMOCTH OT (PAKTUUECKH HACTYMHBIINX MOCIEICTBHIH;

B) B 3aBUCHMOCTH OT BPEMEHH BO3HUKHOBEHHS YMBICIIA;

I') KOHKPETHU3UPOBAHHBIM yYMBICET HE BIMAET Ha KBAJHU(PHUKAIHIO
COJIESTHHOTO.

33. YkaxkuTe, Kakoe M3 HAa3BAHHBIX NPeCTYIJIEHUH MOXKET OBITh
COBEPIIEHO TOJbKO C MPSIMbIM YMbICJIOM.

a) yowuiictBo (4. 1 ct. 139 YK);

0) noBexenue o camoyowuiictea (ct. 145 YK);

B) HE3aKOHHOE MPOM3BOACTBO abopra (4. 1 cr. 156 YK);

r) yOMHCTBO TIpH TPEBHIICHHH NPEAENIOB HEOOXOTUMONH 0OOPOHBI
(ct. 143 YK).

34. IIpuroroBjieHne K NPeCcTYNJIEHHI0 KBATH(UIMPYeTCsl 110 CTAThe
Oco6ennoii yactu YK co ccblikoii:

a)Ha ct. 13 VK;

0)u. 1 ct. 13 VK;

B) 4. 3 ct. 13 VK;

r)4. l mu. 3 cr. 13 VK.

35. IlokyuieHHe HA MpeCTYIUIEHHEe BO3MOKHO NMPH COBEPIIEHUH:

a) MPECTYIJICHUS C NMIPSIMBIM YMBICIIOM,;

0) TpecTyIUIeHNsI ¢ KOCBEHHBIM YMBICIIOM;

B) YMBIIUICHHOTO TIPECTYIUICHHS;

T) JTF000T0 TIPECTYIUICHUSI.

36. K npuroToB/IeHHI0 OTHOCATCS ciedyIoliue qeidcTBHA:

a) CO3JIaHuEe YCIOBHH JJIsl COBEPIICHUS IPECTYTIIICHUS;

0) popMHEpOBaHUE YMBICIA;

B) 0OHapyXeHHe YMBICIIa;

T') OCYIIECTBIIEHUE MPECTYITHOTO AESHHUS JI0 €TI0 3aBEPIICHHS.

37.Ilpn KaKuX YCIOBHAX JHIO OCBOOOXKIAeTCS OT YroJIOBHOIi
OTBETCTBEHHOCTH B CBSI3H C JesiTeJIbHbIM pacKasiHHEeM 10 o0uieMy
NpaBuiIy?

a) COBEpILICHHE BIEPBBIC IPECTYIUICHHUS, HE IMPEICTABIIAIOLIETO
0010 OOILIECTBEHHON ONTACHOCTH, HJIM MEHEE TSDKKOTO NPECTYIUICHHS;
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0) coBeplIcHHE  BIEPBBIC  YMBIIDICHHOTO  TPECTYIUICHHUS,  HE
MIPEACTABIISAIONIETO OOJIBIION OOMECTBEHHON OITACHOCTH;
B) COBEPIIEHUE TIPECTYIUICHHs, HE MPEJCTaBJIIONIEro OOoNbIION
0OIIECTBEHHON OMMACHOCTH;
T) COBEpIIEHNE TPECTYIUIEHUS, He MPEACTABIAIOMIEr0 OOJNBIIOi
00IIECTBEHHOW OTTaCHOCTH, MJI MEHEE TSKKOTO MPECTYIIICHUSL.
38. K craausiM mpecTynieHHsi OTHOCHTCSI COBepIIEHHE CJIeTyIOIINX
JeHCTBHUIl:
a) YKPBIBaTEIbCTBO MPECTYILICHUS,;
0) coobuieHne KOMY-I100 O MPECTYITHBIX HAMEPEHUSIX;
B) OOIyMBIBaHWE TPECTYIUICHHS W TPUHATHE PEIICHHS O ero
COBEpIIICHUT;
I) JOCTHXXEHHE  COIJIAIIEHHS O  COBEPUICHUM  MPECTYIUICHUS
HECKOJILKUMH JINIIaMU.
39. CoyuyacTue B npecTynjeHHH — 3TO:
a) yMBIIJICHHOE COBMECTHOE y4acThe JABYX WMJM OoJjiee JIUIl B COBEpILe-
HUHM HEOCTOPOXKHOTO TPECTYILICHHS,
0) yMBIIIUIEHHOE COBMECTHOE YYacTHe ABYX WIIM OoJiee JIMIl B COBEpIIe-
HHH JII00OTO MPECTYIIICHUS;
B) YMBIIUICHHOE COBMECTHOE Y4acTHe JBYX HIIM 0oJiee JIUI] B COBEpILe-
HUH YMBIIIJICHHOTO MPECTYIUICHNUS;
') YMBIIUIEHHOE WJIM COBEpIIAeMOE 110 HEOCTOPOIKHOCTH COBMECTHOE
MIPUYUHCHUE BpEaa.
40. Kak kBanpuuupyoTcs AeicTBUS MOACTPeKATeNs MPecTyJieHns?
a) mo cootBeTcTBYyIomeH cTatbe OcobenHoi dactn YK co ccpuikoit Ha
4. 5cr. 16 YK;
0) mo cootBeTcTBYIOIIEH crathe OcobenHor yactu YK 0e3 cchutku Ha
g. 5 cr. 16 VK;
B) MO COOTBETCTBYIOIIEH cTarbe Ocobennoi gactu YK co ccpuikoit Ha
.2 cT. 16 YK;
') 0 cooTBeTcTBYMOMIIEH craThe OcobeHHON yact YK co ccpuikoit Ha
.lcr. 17 VK.
41. Insmuecs: mpecTyJIEHUs XapaKTepu3ylTces:
a) MMOCTOSTHHBIM MTOBTOPEHUEM MPECTYITHBIX ACHCTBUIA;
6) IMOCTOAHHBIM HUX OCYHICCTBJIICHUEM BO BPEMCHU HAa CTaAUU IOPUANYC-
CKH OKOHYCHHOTI'O MPCCTYIJIICHUSA;
B) MHOTOKPATHBIM COBEPIICHUEM TPECTYIUICHHS OJJHOTO M TOTO JKE BHJIA;
F) JJIUTEJIbHBIM CPOKOM CYIIIECTBOBAHUA HpeCTyl’[HOﬁ OpraHu3aiuu.

Mol
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42. BuaoM MHOKeCTBEHHOCTH MPeCTYIJIeHU He SIBISIeTCS:

a) MOBTOPHOCTH TPECTYIUICHHH;

0) COBOKYITHOCTb NPECTYIIICHUH;

B) PELIUIUB;

T') IPECTYIUICHHE ¢ HECKOJIBbKUMH TTOCIIEICTBUSIMH.

43. NpeanbHasi COBOKYNHOCTH NMPECTYIJIEHUH — 3TO COBEpIIeHHeE:

a) OJTHUM JISSTHHEM JBYX CAMOCTOSITEIbHBIX MIPECTYIIICHU;

0) OHUM JIeSTHUEM JIBYX TOXKIECTBEHHBIX MPECTYIIICHU,

B) IBYMsI CAMOCTOSITEIbHBIMHU JICSHUSMHE OJTHOT'O TIPECTYIUICHUS,

T') IPECTYIUICHHS], KOTOPOe B HAaMOOJIBIIEH CTEIIEHH COBNAAAET C paHee
COBEPIICHHBIM MPECTYILICHUEM.

44. ToxnecTBeHHasl MOBTOPHOCTH — 3TO:

a) COBEpIICHUE IBYX WK Ooliee MPeCcTYIUICHUH, IPeayCMOTPEHHBIX O
HOH u ToM e craTtbeir OcobeHHol yactu YK;

0) coBepieHHE OBYX WM OoJiee TMPECTYIUICHUH, MPEeIyCMOTPEHHBIX
pasznuaHbiMU ctathiMu Ocobennoit yactu YK;

B) COBEpIICHUE TMPECTYIUICHHUS, TOXXICCTBEHHOTO TIPECTYILICHUIO, CO-
BEPLICHHOMY paHee KaKUM-JH00 JIUIIOM;

T') Pa3HOBUIHOCTH COBOKYITHOCTH TPECTYIUICHHHA.

45. Mo 06cTOATENBLCTBAMH, MCKJIIYANINMH MPECTYNHOCTH Jesi-
HHSA, TOHUMAKOTCHA TAKHE 00CTOATENHCTBA, MPH HAJITMYUH KOTOPBIX:

a) IeTHUE CYMTACTCS HE MPECTABISIOIIUM OOJBIIONH OOIICCTBCHHOM
OTIaCHOCTH;

0) M0, COBEPIIHUBIIICE TAKOE JISTHIE, OCBOOOKIACTCS OT HAKA3aHUS,

B) HE IPUYHHSIOTCS OOIIECTBEHHO OIIaCHBIE TIOCIIEICTBHUS;

I) HE TpHU3HAETCs NPECTYILIEHHEM JesHHe, (HOPMaIBLHO IOJMaIaromiee
O] TIPU3HAKH COCTaBa KAKOTO-THOO0 TIPECTYIUICHHUS, TTpeaycMoTpeHHoro YK.

46. [IpaBo Ha NpUYNHEHNE BPeIa MOCATAIONIEMY MPHHA/IJIEKHT:

a) TOJIBKO JIMILY, ITO/IBEPTIIEMYCs HallaJCHHIO;

0) TOJIBKO JIHILY, TTOJBEPTIIEMYCsI HATIAICHUIO, MO0 OJIM3KUM eMY JINIaM;

B) TOJIBKO COTPYAHWKAaM OpPTaHOB BHYTPCHHUX [1€J, BBITIOIHSIOUINM
00513aHHOCTH TI0 OXpaHe OOIIECTBEHHOTO MOPSIKA;

T) JIFOOOMY JTHILY.

47.3a xakde NpecTyNJIEHHsl JULO HeCeT YroJIOBHYI0 OTBETCTBEH-
HOCTh IIPH NPEBBIIICHNH Npe/ieJIoB Heo0XoAnMOoii 000poHbI?

a) BCe YMBIIIUICHHBIE IPECTYTICHIS;

6) yOuiicTBO ¥ MPUUMHEHHUE CMEPTU MO HEOCTOPOKHOCTH;

B) YOMICTBO, YMBIIIJICHHOE IPUIWHEHHE TSHKKOTO M MEHEe TSHKKOTO Te-
JIECHOTO TTOBPEKICHHST;

r) yOMICTBO, YMBINUIEHHOE NPUYMHEHHE TSDKKOTO TEJNEeCHOTO IIOBpe-
JKJICHHS.
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48. B kakux ciayyasax Mo:KeT ObITh NPHYMHEH BpeA JHLY, COBep-
HIMBIIEMY NpecTyIJIeHNe, IPH ero 3ajepKaHuu?

a) JIUIIO MBITAETCS MM MOXKET CKPBITHCSI OT CIEICTBHS WM CYAa;

0) Mo coBeplIaeT OOIIECTBEHHO OMACHOE MOCATaTENbCTBO;

B) JIMIIO COBEPIINIO TSHKKOE MM 0CO00 TSKKOE MPECTYTIICHUE;

T') JINIIO TIBITAETCS JOKa3aTh CBOIO HENPUYACTHOCTh K COBEPLICHHIO IIpe-
CTYIUICHUS.

49. Yto siBsieTcs coJep:KaHNeM YroJ0BHOI OTBETCTBEHHOCTH?

a) 00513aHHOCTH TIPETEPIETh HETATHBHBIC MOCIEACTBHS COBEPIICHHOTO
NIPECTYIIICHUS;

0) yroJoBHOE HaKa3aHIUE;

B) IPUMEHEHHE MEpP TOCYNApCTBEHHOTO MPUHYXICHUS K JIMIY, COBEp-
IIMBIIEMY NPECTYIUICHHE;

I') OCYX/JICHUE JIMIIA, COBEPIIMBIIETO NPECTYIUICHHE, 110 IPUTOBOPY Cyla
U TIPIMEHEHHE K HEMy HaKa3aHWs WM MHBIX MEp yrOJOBHOH OTBETCTBEH-
HOCTH.

50. Yto sBAsIeTCS1 OCHOBAHHEM YTOJI0BHOI OTBETCTBEHHOCTH?

a) COBEpILICHUE JINIIOM OKOHYEHHOT'O MJIM HEOKOHYEHHOTO ITPECTYIUICHUS;

0) coBepIIeHHE JUIIOM OKOHYEHHOTO IPECTYIUICHHS, IPUTOTOBICHNE K
COBCPHICHHUIO TMPCCTYIUICHUA, MOKYIICHUE Ha COBCPIICHUC MPECTYIJICHUA,
coyJacTHe B COBEPIICHNH MTPECTYILICHNUS;

B) COBEpILICHUE OOILECTBEHHO OIIACHOTO MAESHHS, MPEIyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM;

') BUHA B COBEPILECHUH MPECTYIUICHUS.

51. C kaKkoro MoOMeHTa JIMI0 CYUTAETCH CyAUMbIM?

a) C MOMEHTA BCTYIUICHHUS B 3aKOHHYIO CHITy OOBHHHUTEJIFHOTO IIPUTOBOPA;

0) c MOMeHTa BBIHECEHUS] 0OBUHHUTEILHOTO IPUTOBOPA;

B) C MOMEHTA Hauaia OTObIBAaHUS HAKA3aHUS;

') C MOMEHTA NIPEIBSIBICHHUS OOBHHEHHSI.

52. Cucrema Haka3aHHH — 3TO NPETYCMOTPEHHBIH YroJOBHBIM
3aKOHOATeJILCTBOM:

a) MPUMEPHBINA NepevyeHb HaKa3aHui;

0) rcuepnbIBalOMINii IepeUeHb HaKa3aHMH;

B) IIepeUeHb Mep YTroJIOBHON OTBETCTBEHHOCTH;

I') IepevYeHb Mep YTrOJIOBHOW OTBETCTBEHHOCTH W MPUHYAUTEIBHBIX MEp
0€301acHOCTH U JICUEHHUSI.

53. ToIbKO B KayecTBe OCHOBHOTO MOKeT ObITh Ha3HAYEeHO HaKa3a-
HHE B BUj€:

a) mrpada;

0) KOH(HCKAUN UMYIIECTBA;
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B) OOIIIECTBEHHBIX PabOT;

T') HCTIPABUTEIILHBIX PabOT.

54. IllpuMeHeHne HAKa3aHUSI B BH/E MOKU3HEHHOT0 3aKJIIOYEHHS
JAOMYCKAeTCs:

a) 3a TF00bIe 0000 THKKUE MPECTYIIICHHUS,

0) 3a JIIO0BIC MPECTYIUICHHUS, TIOBJICKIIUE 0CO00 TSHKKUE TOCIICACTBUS;

B) TOJIBKO 32 MPECTYIUICHHS, CONPSHKEHHBIC C YMBIILICHHBIM JINIIICHUCM
KI3HH 9eJIOBEKa MPU OTATYAIOMINX 00CTOATENBCTBAX;

T') 32 JIFOOBIC YMBIIUICHHBIC MPECTYILICHHUS.

55. Ha kakoii Cpok ycTaHABJIHBAETCS apecT?

a) OT IATHAIATH CYTOK IO OJTHOTO MECAIIa;

0) OT OHOTO MecsIIa 10 OJHOTO TOJIa;

B) OT MATHAALATU CYTOK JI0 OJHOTO TOAa;

T') OT OJTHOTO /IO IIECTH MECAILIEB.

56. Ha xakoii cpok ycTaHABJIMBaeTCs OrpaHMYeHHEe CBOOOIBI?

a) OT IIECTH MECSIIEB JI0 MSITH JIET;

0) OT IIeCTH MecsIIIeB 10 YETHIPEX JIET;

B) OT IIECTH MECSIIEB JI0 TPEX JIET;

I') OT LIECTH MECSLEB J0 IBYX JIET.

57. MakcHUMAaJILHBIN CPOK OTCPOYKM B MOPSIAKe NMPUMEHEHHs CT. /7
YK k Ju1y, oCy;KIeHHOMY 32 MeHee TSKKoe NpecTyIlJIeHHe, COCTaBJIsieT:

a) OJTUH TOJI;

0) 1Ba roja;

B) TPH Tof1a;

T) IIATH JIET.

58. InMTeIbHOCTh HCHBITATEIBHOTO CPOKAa TNPH OCY:KIEHHH C
YCJIOBHBIM HeNPUMEHEHHEM HAKA3AHUS COCTABJISIET:

a) OT OJTHOTO TOfa J0 JIBYX JICT;

6) OT OJJHOTO rojia 10 TPEX JIET;

B) OT OJHOTO roja 10 YeTHIPEX JIET;

T') OT IIECTH MECSIIECB IO TPEX JET.

59. Kakoii opran ycranaB/JIMBaeT NPeBEeHTUBHBIN Hax30p?

a) YrOJIOBHO-HCTIOTHUTEIbHASI HHCTICKIINS,

0) mpoKypaTypa IO MECTy OTOBIBaHHS OCY)KICHHBIM HaKa3aHUS B BHJC
JIMIICHUS CBOOOIBI;

B) CYI;

T') OpraH BHYTPEHHHX JeJ MO0 MECTY JKHUTECIBCTBA OCBOOOXKICHHOTO W3
HUCIPABUTCIIBLHOT'O YUPCIKACHUA.
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60. Yto cocTaBiisieT coep:kaHue NPoQUIAKTHIECKOro HabroneHns?

a) HaXOX/JICHNE OCY)KIEHHOTO B MEPHOJ CPOKa CYAMMOCTH NOA Haliro-
JICHHEM OpraHa BHYTPEHHHUX JIeJl U BBIIIOJHEHHE UM BO3JIOKEHHBIX Ha HETO
00s13aHHOCTEM, YKa3aHHBIX B YTOJIOBHOM 3aKOHE;

0) HaXO/IeHHE OCYXKJICHHOTO B IIEPUOJ CPOKa CYAMMOCTH IO HaOIIo-
JICHHEM OpraHa BHYTPEHHUX JIEJT;

B) COBOKYITHOCTb MEp INpeIyNpeAnTeIbHOTO XapakTepa, NPUMEHIeMbIX
K JIAILY, 32 KOTOPBIM OCYIIECTBISICTCS MPOPIIAKTHIECKOE HAOII0IECHNE;

T') COBOKYITHOCTB MEp MPEAYNPETUTENFHOTO M KapaTeIbHOTO XapaKkTepa,
MPUMEHSACMBIX K JIMILy, 32 KOTOPBIM OCYIIECTBISIETCS MPOQHUIAKTHIECKOE
HaOIIOAEHHUE.

61. Cpok 1aBHOCTH NpecTYNJIEHHS HCYHCJISETCA CO AHS COBeplle-
HMSI IPECTYIJIEHUS 10 /THSI:

a) BO30yK/IEHHs] YTOJIOBHOTO JIEJNa;

0) npebsBACHNUS OOBUHCHUS,

B) MpelaHus CyLy;

I') BCTYIUICHUS B 3aKOHHYIO CHIIY ITPUTOBOpA Cy/a.

62. lnst npuMeHeHHUs! YCJIOBHO-A0CPOYHOT0 OCBOOOKIEHHSI OT/ANb-
Heilllero oTObIBAHUSI HAKA3AHUS CPOK (PAKTUYECKU OTOBITOIO JTUIOM-
HAaKa3aHWUs B BU/e JIMIIEHHsI CBOOOABI He MOKeT OBITH MeHee:

a) IIECTH MECSIIEB;

0) OZHOTO TO/Ia;

B) IBYX JICT;

T') IIATH JIET.

63. lomu0BaHue — ITO:

a) OJIMH U3 BUIOB OCBOOOKICHHMSI KOHKPETHOTO PECTYITHNKA OT HaKa3aHHsI;

0) BEIHECEHHE BBIIIECTOSANINM CYIOM ONPAaBIaTeILHOTO IMPHUTOBOpa B
OTHOLICHUH JINIA, OCYXJICHHOI'O CyaI0OM nepBoﬁ WHCTAHIIWU,

B) 0CBOOOKAEHHE OT HAKa3aHUS KOHKPETHOW KaTeTOpUH JIHII;

') 0CBOOOXKICHNE OT HAaKa3aHWUS JIMI, COBEPIIMBIINX KOHKPETHBIE KaTe-
TOPUH NPECTYTIICHUH.

64. K coBepumiuBIIeMy NpecTyIUIeHHE JUIY, NPU3HAHHOMY YMeHb-
IIeHO BMeHsIeMBbIM, Cy/J MPHMeHseT:

a) NPUHYIUTEIbHBIE MEphl OE30IIaCHOCTH M JICYEHHS Hapsi/ly ¢ HaKa3aHUEM;

0) TOJIbKO IPUHYIUTEIbHBIC MEPbI OE30IIACHOCTH U JICYCHHUS;

B) TOJILKO HaKa3aHUE;

T') IpUHYIUTEIbHBIE MEphl O€30MacHOCTH W JICYCHHUS TOCIE OTOBITHS
HaKa3aHUsL.
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65. [lpunyauTe bHOE aMOYJIaATOPHOE HAGJII0eHNe H JIeYeHHEe MOXKeT
OBITH HA3HAYEHO CYAOM K JIMILY, CTPAJAI0IEMY XPOHUYECKHM AJKOI0-
JIN3MOM, €CJIM OHO:

a) COBEPIINIIO MaJIO3HAUYUTEIBHOE JICSIHNE;

0) IPUYKMHWIO BPEJ B COCTOSIHUU HEOOXOAMMOM 00OPOHEI,

B) 0CBOOOK/IAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH;

I') 0cBOOOXKIaeTcs OT OTOBIBAaHHS HAKa3aHUsl yCIOBHO-JOCPOYHO;

1) ocyKaaeTcs 0e3 Ha3HAUCHUS HaKa3aHUsI.

66. Kakomy oprany mpuHa/JJIe;KUT MPAaBO MPUHATHS aKTa 00 aMHM-
ctun?

a) [Ipesunenty Pecrybnmxu benapycs;

6) IlpaButenscTBy Pecrrybmmku benapycs;

B) [Tapmamenty Pecrryommku benapycs;

r) Bepxosaomy Cyny PecnyOnuku Benapyce.

67. K nmumam, coBepIIMBIIMM MpecTyIUIeHUs1 B Bo3pacre a0 18 jer,
MOKeT ObITh MPUMEHEHO HAKa3aHHe B BH/e 00IIECTBEHHBIX padoT Ha
CPOK He 0oJiee:

a) IByXCOT YacoB;

0) IByXCOT COpOKa 4acoB;

B) CTa IBaJIaTH YacoB,

T') cTa BOCBMHJIECSATH YacOB.

68. MakcuMAaJILHBI MPOLIEHT yAep:KaHUA U3 3apabdoTKa HecoBep-
IIEHHOJIETHET0 MPHU €ro OCY)KIeHHH K MCHPABHUTEIbHBIM padoTaM He
JI0JKEH MPeBbIATH:

a) 10 %;

0) 15 %;

B) 20 %;

r) 25 %.

69. [Ipy Ha3HAYeHMH HeCOBEPIIEHHOJETHHM OKOHYATEJILHOI0
HAaKa3aHWUsl M0 COBOKYMHOCTH NMPUTOBOPOB MAKCHMMAJbHBIH CPOK JIH-
IIEeHUs CBOOOIBI He MOKeT MPEeBBIIIATD:

a) TPHUHAALATH JICT;

0) MATHAIIATH JICT,

B) CEMHA/ILIATH JICT;

T') IBAJIATH JIET.

70. K nmpuHyIHTEeJIbHBIM MepaM BOCIHTATEJIBHOTO0 XapaKTepa He
OTHOCHUTCSI:

a) pesoCcTepeKeHune;

6) BO3/MOXKEHHE OOS3aHHOCTH MPUHECTH ITyOJHMYHO H3BHHEHHE IOTEp-
NIEBILIEMY;
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B) BO3JIOXKEHHUE 005I3aHHOCTH XOPOIIIO YIUTHCS;

T') BO3JIO)KEHHE OO0SI3aHHOCTH BO3MECTHUTh NPUYMHEHHBIN yIIepO morep-
HIEBIIEMY.

71.Ilo mcTeyeHMH KaKOro CpoOKa Moramaercst CyIMMOCTb JIMIA,
OCY’KI€HHOTO ¢ pUMeHeHHeM NMPUHYAMTEJbHOH Mepbl BOCIUTATEIBHO-
ro XapakTepa B BH/e IOMeIIEeHUsI B y4eOHO-BOCIIUTATE/IbHOE YUpexK/e-
Hue?

a) TI0 UCTCUCHUH IIECTH MECSIICB CO JHSI OCBOOOXKICHUS;

0) Mo WCTeUeHUH CpoKa MpeOBIBaHUSA B yueOHO-BOCIIUTATEIHHOM YyUpe-
KICHNN;

B) [0 UCTE€YEHHUN OJHOTO T0Jla CO OHSA HCTCUCHHS CPOKa MPEeOBIBAaHMS B
y4eOHO-BOCIIUTATEIEHOM YUPEKICHHN;

I) 0 MCTEYEHUHM JBYX JIET CO JHS OCBOOOXIEHUS M3 YyueOHO-
BOCIIUTATCJILHOI'O YUYPCIKIACHUA.

72. B kaKkuX mpeaeax MO:KeT ObITh Ha3HaYeH mITpad Jauny, coBep-
IIMBLIeMY NpecTyIJieHne B Bo3pacTte 10 18 ner?

a) B pa3Mmepe, He mpeBbimaromieM 20-KpaTHOTO pa3Mepa 6a30BOM Belu-
YHHBI, @ 32 KOPHICTHOE MpECTyIJIeHHe — He mpeBbintatomeM 100-kpaTHOrO
pa3Mepa TaKoi BEITMIUHBL;

0) B pasmepe, He npesblmaromeM 30-kpaTHOro pasmepa 0a30BOH BeJH-
YHMHBI, & 32 KOPBICTHOE INPECTYIUICHHE — He NpeBblmaiomeM 50-kpaTHOTO
pa3Mepa TaKoi BEIIMYUHBI;

B) pa3Mep YCTAHABIHMBACTCS CYJOM C Yy4€TOM HallMuMs Y HECOBEPILICH-
HOJIETHETO CaMOCTOSITEIBHOTO 3apab0TKa WIM NMYIIECTBa;

T') B pa3Mepe, He MIPEBHIIIAIOIIEM OTHOH 0a30BOM BEINYHHEL.
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