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NMPEAOUC/TIOBUE

19-22 mas 2015 roma B Benopycckoii rocynapcTBeHHOH opneHOB OK-
Ts0pbekoit PeBomronnu u TpynoBoro KpacHoro 3HaMeHH CelbCKOXO3SIHCT-
BEHHOHW akazemMun Ha Oasze ¢axynbTera OW3HECa M TpaBa COCTOSIIACDH
Xl MexnyHaponHas HaydyHO-TIpaKTHYeCKass KOH(EpEeHIHs CTYICHTOB
1 MarucTpanToB «OpraHM3alMOHHO-TIPAaBOBOE OOECTIeYeHNE MEXaHH3Ma
xozsarictBoBaHus B chepe AIIK». KondepeHmus mpoBoauiachk ¢ Heiblo ak-
TUBHM3ALUHN YYacCTHA MOJIOJCKH B PEIICHHH 3aJad COBEPIICHCTBOBAHUS
MIPAaBOBOTO TIOJIS, POLIECCOB OPTAaHM3ALMU W Pa3BUTHUS OM3HECA M MapKe-
THUHTOBBIX TEXHOJOTMH B arpONpPOMBIIIICHHOM KOMIUIEKCE M COCTOsUIach
B paMKax TpaAMIUOHHBIX /IHel Hayku QakyibTeTa OM3Heca U mpasa.

B xoze moaroToBku u mpoBeacHUS MexXayHapoIHONH KOH(PEPEHIMU pa-
0oTas OpraHU3alIOHHBIA KOMHUTET B CIIEYIOLIEM COCTaBe:

Hykrosa H. A., mpopekTop Mo HayyHOH paboTe, KaHAUAAT CEIbCKOXO-
3SIMCTBEHHBIX HAaYK, IOLEHT — IpeceaaTeb;

I'nymakosa H. A., nekan ¢akynpTera Ou3Heca u IpaBa, KaHAWAAT UCTO-
pPHYECKUX HAyK, JOILCHT — 3aM. IIpeceaaTes;

Kucenés A. A., 3aBenytomuii 6ropo HUPC, xananaaT cempCcKoX03sicT-
BEHHBIX HAaYK, JIOLICHT — 3aM. IIpeJiceaTels;

ApytronsiH K. T, mpencenatens CHO ¢akynsTeTa Ou3Heca u mpaBa;

Bacunbe B. B., noneHT kadenpsl arpodusHeca, KaHAXAAT SKOHOMUYE-
CKUX HayK, JIOIIEHT;

Bopo6sesa H. @., norieHTt kadeapsl MapKeTUHTa, KAaHAUIAT SKOHOMHYE-
CKHUX HayK, JIOIICHT;

I'epacumoBuu A. A., 3aBeaywoomuil kadempold HMCTOPUU TOCYIapCTBA
W MpaBa, KaHAWAAT UCTOPUYECKHX HAYK, IOLEHT;

T'onmyGeBa A. 1., 3aBenyromuii kadenpoii SApocnasckoit 'CXA, goxrop
SKOHOMHYECKHX HayK, mpodeccop (Spocnasns, Pocens);

Hynesuu JI. U., mpodeccop kadeaps! arpodusHeca, KaHIUAAT SKOHOMH-
YEeCKUX HayK, JOLEHT;

Konecnéra E. Il., npopekrop no yueOHOH paboTe (3a04HOMY OO0yde-
HUIO), KaHANAAT SKOHOMUYECKHX HAYK, JIOLEHT;

Kyssmuu A. I1., crapmmii npenogasaTens Kadenpbl pasa;

Jlazapuyk E. A., ctapmmii npenoaBatenb kadeapsl pasa;

Jlro6enknii I1. b., crapmmii npenogaBarens kadeapbl MapKeTHHTA;

Martiok B. B., 3amectutens aekaHa ¢daxynpTeTa OM3HEca W TIpaBa
10 HAay9IHOI pabore;
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XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

MunkeBrnd AHTOHH, 3aBEAYIONINHA Kadeapoii SKOHOMUKH OKPY KaroIen
cpembl W arpobusHeca, 3amagHONOMOPCKUM TEXHOIOTHYECKUH yHUBEPCH-
TEeT, JOKTOp 3KOHOMHUYECKHX HayK, mpodeccop (ILlenwnn, [Tonpma);

Pensxo B. H., 3aBexyrommuii xadenpoit MapKkeTHHTa, KaHAUOAT KOHO-
MHUYECKUX HaYK, JOLEHT;

Peokuk A. B., crapmmii mpermonmaBaTens Kadenpsl mpaBa, KaHAHIAT
IOPUINYECKUX HaYK;

Cumrok B. U., npencenarens npod)col03HOI0 KOMUTETA CTYICHTOB;

Opeitnua M. 3., 3aBeayromuii kadeapoit arpodusHeca, KaHIUIAT KO-
HOMHUECKHX HayK, Ipodeccop;

YepHoB A. B., 3aBenyromuii kadenpoii npaBa, KaHAUAAT FOPUIUUECKUX
HayK, JOICHT;

[Matpasko H. C., 3aBenyromuii kadeapoil UCTOPUHU U TETATOTHKH, KaH-
IuaaT GUIONIOTHYECKUX HAYK, IOLCHT.

Bce 3adBKM Ha ydacTHe U CTaThH NPUHHMANIKCH C TOMOIIBIO MHTEPAK-
TUBHOM aBTOMAaTHYECKON CHCTEMBI YNpaBJICHUS KOH(EpEHIHEH 1o axpecy
B cetu UHTepHeT: http://conf.baa.by.

B pabore koH(epeHINH MPUHSIN yJacTHE TPEICTABUTEIH BY30B CTPaH
CHI', cpenu xoropbix — banruiickas rocynapcTBeHHas akaaeMHsi pbIOO-
MPOMBICIIOBOrO (hiiota, BapaHOBHYCKHIT TOCYNApCTBECHHBIH YHHUBEPCHUTET,
Benopycckuil rocynapcTBEHHBI yHUBEpCHUTET, benopycckuil rocynapct-
BEHHBIN 3KOHOMUYECKH yHHBepcuteT, boOpylickuii ¢unuan benopyccko-
r'0 TOCYAAapCTBEHHOI'0 HPKOHOMHMYECKOTO yYHUBEpCUTETa, BsTckas rocynap-
CTBEHHAsI CEIbCKOXO3ANCTBEHHAsI aKaJeMus, [ pOJHEHCKUI rocyaapCTBEH-
HbI yHuBepcuteT umeHH . Kymanel, UHkeHepHO-TEXHOIOTMYECKasl aKa-
nemust FOOY, Kybancknii TocyaapcTBeHHBIN YHUBepcuTeT, Kypckas rocy-
JApCTBEHHAs! CEIbCKOXO3IHCTBEHHass akaaeMusi, Kypckuil rocynapcrBeH-
HbIM yHHBepCUTET, MUHCKUH MHCTUTYT yIpaBieHHUs, MOTHIeBCKUIA Trocy-
JapCcTBEHHBIN yHUBepcuTeT uMeHu A. A. Kynewmosa, MoruneBckuil HHCTH-
1yT MBJ/] Pecniy6nuku berxapycs, Mo3bIpckuii ToCyIapCTBEHHBIH Ie€qaro-
rudeckuit yauBepcureT, OpeHOYprcKuil rocyJapcTBEHHBIN arpapHblil YHU-
BEPCUTET, Y PaTbCKUI MHCTUTYT SKOHOMHUKH yIpaBleHUS U npasa, KOHBII
(denepanbHBI  YHMBEPCHTET, a Takxke InpeactaButenu HayuHo-
npaktngeckoro yupexneHust OLIP Texuomornn OOO (r. Koponés, Poc-
cus).

OprrxomuTeT KOH(pEpEeHINH OJIaroJapuT PyKOBOJIUTENEH HAay4YHBIX pa-
00T CTYZEHTOB M3 NEPEUYNCICHHBIX BBIIIE BY30B 3a MOJTrOTOBKY COZIEpIKa-
TEJILHBIX JJOKJIAJ0B, BOLIEIINX B HACTOSIIMK cOopHUK: AuekceeBnd B. H.,
BysinoBy U. B., Bnaqumuposy H. B., IspkoBy A. A., Xyxkosy 1O. C., Ka6-
30By H. B., Ky3smenok 3. U., Jlanckyto /. B., Jlebenunckyro H. H., Myp-
3uua B. U., Octposyto B. B., I1aBnosckoro E. B., ITanreneesy H. B., Ilet-
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MPEJUCIIOBUE

posa /. H., I[Tononpuropa M. I'., [IpunangueBy U. B., Penuny E. A., Cmot-
puny O. C., Codseuny E. B., Crenanory H. U., Ilapéry JI. B., llImapmnos-
ckyto I'. A., Muromnesy T. U., FOprory H. C.

Ha cexknmoHHBIX W IJICHAPHOM 3aCeHaHUSIX KOH(MEPEHIIUH IOJOXKIIH
pe3ynbTaThl CBOMX HAYYHBIX MCCiIeJOBaHUM 217 CTYyAEHTOB M MarucTpaH-
TOB, YTO TO3BOJMJIO UM anpoOHpOBaTh, YTOUYHUTH OCHOBHBIC HAayYHBIE pe-
3yNbTaTHl, a TaK)KE OINPEICIIUTh HAIPAaBICHHUS NaTbHEHWIINX HAYYHBIX HC-
cleJOBaHUM.

OpraHu3alMOHHBI KOMHUTET OJIATOJapUT BCEX YYAaCTHUKOB KOH(pEpeH-
IIUH 32 COJICPKATCIBLHBIC JOKJIAbI M MO3APABISICT NoOenuTeNneii KoHhepeH-
uun. [lo pesynbraTtaM KoH(epeHIMH MoOeaAnuTe s IMA KOH(EpEeHIMH CTallu
CIIeIyIONINe CTYACHTHI U MaruCTPaHThI:

4 xypc: bynsko WM. A., Bapatsiackas K. U., T'opankosa O. B., I'pu-
waH E. B.,, UnesnoBa M. C., TaBpyk JI. H.,, benkosckas T.B., Komne-
na 0. 1., Tepman B. M., Crapoctuna E.JI., JIéBkuna A. A., Maiiopo-
Ba M. B., Mapuenko O. H., MepankoBa A. C., MommanoB bl. T., Haxae-
Ba H. B., Ilomauenko A. B., Ilonko IO. A., Ilcemmanuma A. H., Penmo-
Ba JI. JI., CupitkuHa A. C., Credonernko A. U., Ctpenxosa H. B.;

3 xypc: AnnanypasieBa [l. P., Apranucrosa O. lO., benkosckas T. B.,
Benornazosa C. B., boxaués A. C., borarosckas M. M., T'aspyk JI. H.,
I'epman B. M., I'magxosa JI. B., I'punsko A. A., XKasuepuuk B. O., XKyxo-
By M. H., Kapa6an A. A., Konena 1O. 1., Konos 1O. B., Kotok T. II., Ky-
neieBa [1. Y., Jlaryta A. A., Jlaryta T. A., JloBuoBa A. B., Macnosa B. A.,
MartiomkoBa B. B., Mouceesa B. B., Myrytos b. b., Hacennuk JI. A., Tlas-
noBa A. O., IlaBnosuu O. I'., PenkenkoBa M. B., CaBuenko E. B., Cemens-
kuHa A. JI., Cumuenko 1O. A., Conbckas B. H., Crapoctuna E. JI., Cryka-
HoBa M. H., ®ucyn P. A., ®pannyzosa U. C., Uepnosa C. B., [IlumaTko-
BaC. A

2 kypce: bypcosa A. B., Korosa . A., Kypaun . A., Jlateies C. A.,
JIviceckas C. B., Camakos 1. C., Tatyp B. B., Uepnsisckas E. A.;

1 kypc: CokonoBckas H. @. Maructparypa: Tumomenxo E. C.

BBICOKOW OIEHKM 3aciyXUBAeT TPYIl HUKETIEPEUUCICHHBIX HAYYHBIX
pyKoOBoIUTENEH cTyneHTOB-TIoOeuTeneit koudepenun: Aprémenko C. .,
Bysna M. H., Bopo6réBoii H. @., 'epacumosnua 3. E., ['mymakosoit H. A.,
T'omy6mosa O. B., JlaBeinenko C. C., Epmonenko C. B., XKyk H. U., 3axa-
penko T. A., 3umoBoro P. I1., UBanosoit A. B., Kiiurmept O. I1., Konecué-
Boil E. I1., Kpacnosa B. [I., Kpacnosoii JI. 1., Ky3smuua A. I1., Kynuiko-
ro 1. N., Jlazapesa JI. I1., Jlazapuyk E. A., Jlobenkoro II.b., Matro-
ka B. B., Merpuka A. A., Momuyana C.JI., Opnosuua H. B., Ilununen-
ko A. A., Tlognunckoro A. U., [ymko H. B., Pagioka A. B., Peasko B. H.,
Peuiko E. 1., Cesepuosoii T. B., Cepmskko E. B., Cyxosoii B. B., Taru-
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XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

na U H., TumaeBa A. A., TperbskoBa B.Il., ®peiinuna M. 3., YepHno-
Ba A. B., [llannaesoii JI. 1., Hlarpasko H. C.

COopHHK HaydHBIX cTaTed, chopmupoBaHHb Mo uroram Xl Mexmy-
HApOJHOW HAayYHO-TIPAKTUYECKOH KOH(EpEHIMN CTYINEHTOB M MarkcTpaH-
TOB, BKIIfouaeT 2 gactd. Yacte 1 — «Mctopus u mpaBo» — 0ObeIMHMIIA Ha-
YYHBIE CTaTbH, IOATOTOBJIICHHBIE IO pe3ynpTaraM paboTel cexmmid Ne 1
«AKTyaJIbHBIE TTPOOJIEMBI X03HCTBEHHOTO MTPaBa, XO03IHCTBEHHOTO M I'PaXk-
JaHcKoro mpouecca», Ne2 «AkTyanbHble TPOOJIEMBI I'PaKAaHCKOTO, Ce-
MEHHOI'0 M MEXIYHapOJHOI0 YacTHOTrO mpaBa», Ne 3 «AKTyasbHBIE HPO-
0JIeMBI 3eMENTLHOTO, arpapHOTro, SKOJIOTHYECKOTO U TPYJOBOTO npasay, Ne 4
«[IpoGnembl Teopuu rocyaapcTsa U npaBa, KOHCTUTYIIHOHHOTO, aMUHHCT-
PaTUBHOTO U YroyioBHOro mpaBa», Ne 5 «IIpobneMsl ucropun rocynapcraa
1 TIpaBa B KOHTEKCTE COBPEMEHHOTO Pa3BUTHS IOPUANIECKON HayKkm», Ne 11
«McTOpUKO-KYNbTYpHBIE ¥ COLMANIBHO-TICIarOTHYECKHE ACTICKTHI Pa3BUTHS
CEIIbCKHUX TEPPUTOPHUII».
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KADEOPA
MPABA

Cekuma 1. AKTyanbHble nNpobsembl X03AWCTBEHHOro Npaea, X03AWCTBEHHOro
M rpakAaHCKoro npouecca

CeKumsa 2. AKTyanbHble NPo6aemMbl rPaXKAaHCKOro, CEMENHOro M MeXayHa-
POAHOro YacTHOro npasa

Cekums 3. AKTyanbHble Npobaembl 3eMeNIbHOro, arpapHOro, 3K0J0rMYECcKoro
M TPYA0BOro Npasa

Cekumsa 4. Mpobnembl TeopuM rocyaapcTsa U NpaBa, KOHCTUTYLMOHHOFO,
aAMUHUCTPATUBHOrO U Yro/I0BHOTO NpPasa

VJIK 332.27
MOPSIAOK UCITOJIb3OBAHMS U OXPAHBI 3EMEJIb
MMPUPOJIOOXPAHHOTI'O, 03/I0POBATEJIBLHOTO,
PEKPEALIMOHHOT'O M UICTOPUKO-KYJIBTYPHOT'O
HA3SHAYEHMS

Axmuipados Y. K., cmyoenm, ghaxynomem busneca u npasa

Hayunwuii pyxosooumens — I'epacumosuy A. A., KaHO. ucmopuieckux Hayx, OoyeHm, 3a6edyro-
Wl Kagh. ucmopuu 2ocyoapcmea u npasa

YO «Benopyccras cocyoapcmeennas cenbCKoX03AUCMEEHHAS AKA0eMUsL»,

Topxu, Pecnyonuka benapyce

AKTYaIbHOCTB. [IpaBoBbic (DOPMBI UCIIOTB30BAHUS 3eMEb 3TOW KaTe-
TOpPUH OTPAHUYEHBI 10 (POPMaM COOCTBEHHOCTH. 3eMJIM MPUPOIO00XPAHHO-
r0, 03I0POBHUTEIILHOTO, PEKPEAIIMOHHOTO M MCTOPHKO-KYJIBTYPHOTO Ha3Ha-
YeHUsI B YACTHYIO COOCTBEHHOCTh He mepemaroTcs. OaHako Bompoc o ¢op-
MaXx COOCTBEHHOCTH Ha OTH 3€MJIM COXPaHSET HEKOTOPYIO HESICHOCTb, €CIIU
MIPHUHATH BO BHUMAHHE COCTaB 3TOW KATErOPUHU 3E€MEJlb, 4 TAKXKE HAJIHYUE
OXpaHHBIX 30H.

Metoanka u conep:kaHue ucciaegoBanus. Llens nccienoBanust — 00b-
EKTUBHHO HM3YYHTh HH()OPMAIIMIO IO BOIPOCY MPABOBOTO PETYIHPOBAHUSL
peXuMma 3eMelb IPUPOTOOXPAHHOTO, 03T0POBUTEIHHOTO, PEKPEAHOHHOTO
Y IICTOPUKO-KYJIBTYPHOTO Ha3HaueHHs. YeTKo, JOCTYIHO U CHCTEMATH3H-
POBAaHHO H3JIOKUTHh AC(HUHUIINE HAMOHATHHOTO 3aKOHOIATENbCTBA IPU-
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MEHHUTEIBHO K BOIPOCY NTPABOBOTO PETYIMPOBAHUS PEXNMA 3EMENb IPUPO-
JOOXPAHHOTO,  O3JOPOBHUTEIBHOTO, PEKPEALHOHHOTO W HCTOPHKO-
KyJIbTYPHOTO Ha3HAYECHUS.

Heo6xoanMo OTMETHTB, YTO 3alpeT Ha MEpeAady 3eMEIbHBIX yJacTKOB
B YAaCTHYIO COOCTBEHHOCTh MOJKET KacaTbCsl TOJNBKO yXKe (pyHKIHOHHUPYIO-
IAX OXpaH’IEMBIX TeppuTopuil. Ilpy BKIIIOYEHUH 3EMENBHBIX YYaCTKOB,
y’Ke HaXOJSIIMXCSI B YACTHOW COOCTBEHHOCTH, B COCTaB TEPPUTOPUI IKOJIO-
TMYECKOr0 Ha3HaueHWs 0e3 U3BATUS X y IOPUANYECKUX U (DU3NUECKHUX
JIML, BOIIPOC O IPEKPAILICHUH NpaBa COOCTBEHHOCTH Ha 3TH 3€MJIM MOXET
OBITH pelIeH TOJIBKO B o0meM nopsnke. Kpome toro, HenenecoobpasHo 3a-
IpemaTh NpHOOpPETEeHNE 3eMENIPHOTO y4acTKa B YacTHYIO COOCTBEHHOCTS,
€CITH OXPaHsICMbIil 00BEKT HAXOAUTCS B YACTHON COOCTBEHHOCTH, YTOOBI HE
CO3/1aBaTh MPOTUBOPEUYHNH B IPAaBOBOM pEeXUME. Tak, HapuUMep, HEIBIKH-
MBIE MaTepHAIbHBIC MCTOPUKO-KYJIbTYPHBIE LIEHHOCTH MOTYT HAaXOIUTHCS
B coOcTBeHHOCTH J1000# (opmbr (cT. 68 3akona Pecnybnuku Benapych
«O06 oxpaHe HMCTOPUKO-KYJIbTYpHOro Hacneaus»). COOCTBEHHHK MarTepH-
aJIbHOM IeHHOCTH OepeT Ha ceOst 0013aHHOCTH 0 COXPAHEHUIO IIEHHOCTH,
MIOJTIACAB COCTAaBICHHOE MUHHCTEPCTBOM KynbTypsl PecryOmuku bema-
PYCh OXpaHHOE 0053aTeNbCTBO, KOTOPOE OIPaHUYUBAET CBOOOIHOE pacro-
pSDKEHHE 5TUM 00BEKTOM. Y Ka3aHHBIN 3aKOH MPEJOCTABISIET COOCTBEHHHUKY
HEJIBM)KUMOM 1IEHHOCTH NMPEHMYIIECTBa 110 MPUOOPETEHHIO 3eMJIH, Ha KO-
TOPOH pacrojiokeHa 3Ta [EHHOCTh, B COOCTBEHHOCTD. [Ipencrasnsercs, 4To
TaKo# Mmojaxoa B 0OJbIIeH CTeMeHU 00ECIeYMBACT COXPAHHOCTh OXpaHsie-
MBIX 00BEKTOB, 4YeM aOCONIOTHBIN 3aIpeT Ha Mepeady 3THX 3eMelb B 4acT-
HYI0 COOCTBEHHOCTb.

Eme MeHee 0OOCHOBAaHHO BBITJISIIUT HEBO3MOKHOCTH ITPHOOPETEHUS
B COOCTBEHHOCTb 3€MENBHBIX YYacTKOB M3 3€MENb O3JJOPOBHTEIHHOTO
1 PEKpeanmoHHOTO Ha3HAUYCHMsI, KOTOPBIE HE SBIISIOTCS OJHOPOIHBIMH TEp-
PHUTOPHANTBEHBIMHE 00Pa30BaHMUSIMU.

Hcnonb3oBaHue 3eMelb MPUPOIOOXPAHHOTO, 0310POBUTEIBHOTO, PEK-
PEaLOHHOTO0 | UCTOPHKO-KYJIBTYPHOTO HA3HAYEHHUS JOJDKHO OCYIIECTB-
JIATBCA B COOTBCTCTBUU C UX ICICBBIM HA3HAYCHUCM. HOpr}]OK HCIIOJIB30-
BaHMsI OIPEIEISIeTCs CHeNUAbHBIM 3aKOHOIATEIbCTBOM, KOTOPOE HEJI0CTa-
TOYHO PEryJHpYeT 3TH MPpaBuiia. 3eMeJIbHOE 3aKOHOAATELCTBO YCTAaHABIIHU-
BaeT obiiee TpeboBaHKUE, IPUMEHUMOE K HCIIOJIb30BAHUIO ATHX 3€MeJb: Ha
HUX 3alpelaercs Jrobas AesTeIbHOCTb, KOTOPasl IPOTHBOPEUUT LIEJIEBOMY
Ha3HAYEHUIO OXpaHsIeMOW TeppuTopuH. IlepedeHp 3THX BUIIOB JESTEIBLHO-
CTH OTIPEJEISIETCSl OpraHaMM, KOTOpbIE IPHHUMAIOT pelieHne 00 opraHusa-
LIMM OXPaHsIEMON TEPPUTOPUH HA OCHOBAHMH CIICLHAIBEHOTO 3aKOHOIATENb-
CTBa.
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B kadecTBe CyOBEKTOB 3eMJICTIONIH30BAHHS Ha 3EMIIIX 3KOJIOTHYECKOTO
Ha3HAYECHUsI MOXXHO BBIJECIUTH JIBE KATCTOPHH JIUIL:

Bo-nepBbIX, crennaan3upOBaHHBIC 3EMIICTIONB30BATENN, KOTOPBIE OCY-
IIECTBISIFOT NMPHUPOJOOXPAHHYIO, 03J0POBUTEIBHYIO, PEKPEAlMOHHYIO A€s-
TEJILHOCTh, BIAACIOT OOBEKTAMH HMCTOPHKO-KYJIBTYPHOTO Ha3HAYCHHUS.
B 3aBucnMocCTH OT cTaTyca U Ielel JeITeNbHOCTH 3a HUIMH MOTYT 3aKpeTl-
JISITHCS BCSL WUIM OOJIBIIIAS YacTh OXPaHIEMON TEPPUTOPHH JTHOO UM TIPEeaoc-
TaBJSIIOTCA 3E€MEJIbHBIE YYacTKU B IpefelaX OXpaHSAeMBIX TEPPUTOPHH.
JlaHHBIE NTUIIA BCETJja UMEIOT MPEUMYILECTBEHHOE NIPAaBO Ha MOJIY4YEHUE 3e-
MENBHOIO yyacTKa JUIl JaHHBIX IieJiedl B Cuily cBoeil crieruanbHOM mpaBo-
CHOCOOHOCTH, XOTSI TaKO€ MPaBO HE TPeOyeT CIEelHalIbHOTO 3aKperIeHUs
B 3aKOHOJIATEJILCTBE.

Tak, HanpuMmep, 3eMJIN 3alIOBEJHUKOB, HAIMOHAIBHBIX IAPKOB, a B He-
00XOIMMBIX CITydasX — W 3aKa3HWKOB, ITAMSTHHUKOB NPHPOIbI, MPEIOCTAB-
JSIFOTCS. B TTOJIB30BAaHKME TOCYIAPCTBEHHOMY IPHPOJ00XPAHHOMY yUpexKIe-
HUIO, OCYIIECCTBIIIONIEMY YIpPaBlICHHE 0CO00 OXpaHIEeMOH MpPUPOIHOI
TeppuTOprel i 00bekToM. OOBBICHNE 3aKa3HUKOB U ITAMSATHUKOB TIPH-
POZBI Ha 3eMILIX JPYTHX 3€MJICTIONB30BaTeNeH 0€3 N3BbATUS y HUX 3THX 3e-
MEJBHBIX Y4aCTKOB BO3MOKHO TOJIBKO MPU YCIOBUHU COOJIOACHUS MU pe-
KMMa OXpaHbl U MCIIOJIb30BaHUs STHX 0OBEKTOB.

Ha tepputopun KypopTa 3eMeibHbIE YUYaCTKH NMPEIOCTaBISIOTCA Ipexk-
Jie BCEr0 CaHATOPHO-KYPOPTHBIM U O3JOPOBHUTENIBHBIM YUPEKICHHUAM IS
OpraHu3aliy MPOQUIAKTUKH U JICYEHHUs 3a00JIeBaHUI UCXOJS M3 BMECTH-
MocTH KypopTa. OTBOJ] 3eMENbHBIX YUaCTKOB ISl CTPOUTEIHCTBA CAHATOP-
HO-KYPOPTHBIX M O30POBHUTEIIBHBIX OOBEKTOB MPOW3BOJIUTCS B YCTAHOB-
JICHHOM TOpSJKEe Ha OCHOBAaHMM MMEIONIUXCS I'PagOCTPOUTENBHBIX MPOEK-
TOB.

Typuctrieckoi 1esSTEIbHOCTHIO, TSI KOTOPOH MOTYT IPEIOCTaBISTHCS
3eMeIIbHbIE YYacTKH B MpejieslaX TYPUCTHYECKHX 30H, MOTYT 3aHMMAaThCs
TypOTIepaTopsl M TYpPareHTHl, a TaKke OOIIECTBEHHBIE TYPUCTHUECKHE 00B-
€IMHEHHS, JeTCKO-IOHOIIECKNE TYPUCTHUECKUE YUPEXACHUS, yIeOHbIE 3a-
BEJICHUSA U MIPEINPUATHS 10 OPTaHNU3aIUH [Ty TEIIeCTBHUI.

Bo-BTOpBIX, 3eMeNbHBIE YYaCTKH 3TONH KaTErOpWH 3eMellb MOTYT Haxo-
JIUTHCS BO BJIAJCHUH U MOJI30BAHUH APYTUX IOPUIMUECKUX M (HU3NIECKUX
JIUI] Ha YCJIOBUAX M B pa3Mepax, MperyCMOTPEHHBIX 3eMEIbHBIM 3aKOHOAA-
TEJILCTBOM, TP YCJIOBHH COOJIIOJICHHSI OXpaHHOTO pexkuma. [IpaBoBoii pe-
UM TaKUX Y4aCTKOB 3aBHCUT OT TOTO, BOILIM OHU B OXPaHHYIO 30HY Te€p-
PUTOPUU SKOJIOTUYECKOTO HA3HAYEHUS WU PACIOJIAraloTCsl HEMOCPEJCT-
BEHHO Ha JaHHOM TEpPUTOpPUH.

Mony4yennnbie pe3yabTarhl. [lonBonas uTOr HaHHOW paboTe, MOXKHO
cenarhb CIeAyONIe BEIBOABL:
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1. Pasrpannyenne COOCTBEHHO OXPaHSIEMOU TEPPUTOPHH U €€ OXPaHHOM
30HBI ONPEZEICHO HEJOCTATOYHO, TeM OoJiee YTO HE ISl BCEX TEPPHUTOPHI
MIPEAYCMOTPEHO YCTAHOBIICHHE OXPAaHHBIX 30H. Tak, 3eMENbHBIE yJacTKH
3eMJICBJIQICTIBLIEB, 3EMJICTIONB30BATEIEH M COOCTBEHHHKOB, PACIOIOKECH-
HBIC B TPAHUIIAX 3alOBEIHUKA, HO HE 00pa3ylolie ero TEPPUTOPHIO, 00B-
SIBIISIFOTCSL OXPAaHHOM 30HOW. IIpu opraHn3zanyy HalMOHAJIBHOTO Hapka OX-
paHHON 30HON OOBSBISIOTCS 3€MJIM HACEJICHHBIX IYHKTOB, TPaHCIIOPTa,
CBsI3U, 0OOPOHBI M WHBIE 3€MJIM, PACIOJI0KEHHBIE B TPaHUIAX HAIMOHAIIb-
HOTO MapKa, CIelUaJbHOe Ha3HA4eHHE KOTOPBIX HE OTBEYaeT IPHUPOJIO-
OXpaHHBIM IIeTsIM. B 3TOM citydae 3akOHOMEpEeH BONPOC O caMOI BO3MOXK-
HOCTHU OTHECEHUSI ITHX 3eMellb K IPUPOIOOXPAHHBIM.

2. 3eMelbHbIC YYaCTKU Ha TEPPUTOPUH KYPOPTa MOTYT UCIIOJIb30BATHCS
IOPUAMYIECKUMH U (PU3UUECKUMH JIMIIAMH C YI€TOM OIPaHWYEHHH, KOTOPHIC
YCTaHOBJICHBI B IIPEAEIax OKPYTrOB CaHHTapHON oxpaHbl Kypopra. Ctpou-
TEJILCTBO HA KypOpTaX HOBBIX NMPEANPHUATHH U OOBEKTOB, HE CBSI3aHHBIX HE-
MIOCPEACTBEHHO C YIOBJIETBOPEHUEM HYXII JIULI, IPUOBIBAIOIINX HA KypOpT
JUIS JIEYEHHS M OTIBIXA, M MECTHOTO HACEJICHHs, a TaKkKe HyXK[ CAaHATOPHO-
KypOPTHOT'O M )KWJINIIHOTO CTPOHUTENBCTBA, KaK IPABHJIIO, HE JOMYCKAETCs.

3. 3eMenbHBIE YYaCTKH B IpeZeiax OXPaHHBIX 30H MaTepUAIbHBIX He-
JBIDKAMBIX IICHHOCTEH He M3BIMAIOTCS y 3eMJICBIIAJEIBIEB, 3€MIICIIONb30-
BaTesjell M COOCTBEHHMKOB 3eMid. Bce BHIBI paboT B ITUX 30HAX MOTYT
TIPOBOJIUTHCS TOJBKO B TIpejiesiax TpeOOBaHM PEXKUMOB COAECPIKAHUS TAKHX
30H (cT. 51 3akona «O0 oXpaHe UCTOPUKO-KYJIBTYPHOTO HACEIHs»). 3aK0-
HOJIATEJILCTBO NMPAKTUUECKH HE YCTAHABIMBAET KOHKPETHBIE HOPMBI, Xapak-
TEpU3YIOIINE NPABOBOM PEKUM OTIEIBHBIX 30H OXPaHbI HEJBM)KUMBIX Ma-
TepUAITbHBIX HCTOPUKO-KYJIbTYPHBIX IIEHHOCTEH.

V]IK 332.2 (476)

HEKOTOPBIE ACIIEKTBI TOCYJJAPCTBEHHOT'O KOHTPO.IS
3A MCITOJIb3OBAHUEM M OXPAHOM 3EMEJb

B PECITYBJIMKE BEJIAPYCh

Annabepouee 3. M., cmyoenm, ghaxynomem 6usHeca u npasa

Hayunwiii pyxosodumens — Yepnos A. B., kano. 1opuduyeckux HayK, 0oyenn, 3a6e0youu
Kagh. npasa

YO «benopycckas 2ocyoapcmeennas cebCkoX03aUCmeeHHAs aKa0eMusy,

TI'opxu, Pecnybnuxa benapyco

AKTyaJIbHOCT]). Z[aHHaH TEMaA ABJICTCA aKTyaJ’ILHOﬁ, TaK KakK BO3pacTa-

€T pOJIb IroCyAapCTBEHHOI'0 KOHTPOJIA 3a MCIOJb30BaHUCM U oxpaHoﬁ 3€-
MCJIb. HpaBOBaS[ OXpaHa 3€MeJib Tpe6yeT HaHBHCﬁmCFO HUCCIICAOBaHUA.
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Mertoauka M coaep:kaHMe Mcciel0BaHUsl. ['OCynapCTBEHHBIN KOH-
TpPOJIb 32 PAlMOHATIBHBIM HCIIOJIb30BAHHEM 3EMENb SBIACTCS ONHOH U3
Ba)KHEHIINX (QYHKIUH yIIPaBICHHUS 3éMEIbHBIM (OHIOM.

B cooterctBum co cr. 90 Komekca o 3emie, ToCyIapCTBEHHBIH KOH-
TPOJIb 32 MCIIOIB30BAaHUEM M OXPAHOH 36MENb OCYIIECTBIIETCS B LIENAX CO-
OJFOICHNST BCEMH I'pakAaHAMM, HHANBUYaTbHBIMH IIPEATPUHIMATEISIMU 1
IOPUINYECKUMH JINIIAMU YCTAHOBJICHHOTO MOPSAKA MOJb30BaHUS 3€MIIIMH,
3eMeJIbHBIMU YYacTKaMH, a TakXKe MHBIX NMPaBUJI U HOPM, MPEIyCMOTPEH-
HBIX 3aKOHOJIaTEJILCTBOM 00 OXpaHe U UCTOIb30BaHUH 3eMEIIb.

I'ocynapcTBeHHBIH KOHTPOJb 3a UCIOJIb30BAaHMEM U OXpaHOW 3eMenb
OCYILECTBIIAETCS

® 001aCTHBIMH, MUHCKHUM TOPOJICKHM, TOPOJCKAMHU (TOpOIOB 0obmacT-
HOTO IOTYMHEHHS), paHOHHBIMH, CEIbCKUMH, HOCEITKOBBIMH HUCIIOTHHUTEIb-
HBIMH KOMUTETaMH;

® 3eMJICYCTPOUTEIBHBIMU CIIY)KOaMH B CTPYKTYPE COOTBETCTBYIOLINX
HCTIOJIKOMOB;

© MUHHCTEPCTBOM NIPHPOAHBIX PECYPCOB M OXPaHBI OKPY’KaromeH cpe-
16l PecriyOnuxu benapyck U ero TeppUTOpHATIbHBIME OpraHaMU;

® MHBIMH T'OCYJJapCTBEHHBIMU OpTaHaMHU.

Tl'ocynapcTBEHHBI KOHTPOJIb 33 MCIOJIb30BAHUEM U OXPAHOM 3€MEIIb
SIBJISIETCSI BCEOOIIMM U TMOCTOSHHBIM. OH pacipoCTpaHseTcs: Ha BCE KaTero-
pun 3eMens PecyOnuku benapych n Bcex 1mosib30BaTeNei 3eMIH.

Cratweit 46 Koncrtutynuu Peciyonuku benapycs 1994 . yctanoBneHo,
YTO «rOCYJApPCTBO OCYIIECTBIISIET KOHTPOJb 32 PAIlMOHAIBHBIM HCIIONB30-
BaHMEM NPUPOJHBIX PECYPCOB B LENAX 3AIUTHl M YJIy4IICHHWS YCIOBHI
KH3HH, a TAK)KE OXPAaHbI M BOCCTAHOBIICHUS OKPY>Kafolel CpebI».

CornacHo cratee 1 neiictByromero Konekca Pecmyomuku Bemapyck o
semiie ot 23 wuronst 2008 r. (manee — Komexc o 3emiie), rocyaapcTBeHHbIN
KOHTPOJIb 3a MCIIOJIb30BAHMUEM U OXPAHOM 3eMellb — 3TO AESATEIBHOCTh I'o-
CyIapCTBEHHBIX OPTaHOB, HAIlpaBJICHHAs HAa MPEIOTBpAIICHUE, BBHIIBICHHE
1 yCTpaHEHHE HapyIICHUH 3aKOHOJATEILCTBA 00 OXpaHEe U MCIOJIb30BAHUU
3eMeNb, OCYIIECTBIsIEMass B COOTBETCTBHU C 3aKOHOJATENBHBIMH aKTaMU.
OT10 camocTrosdTenbHas (GYHKIUS yNPaBICHHUS B 00JAaCTH MCHOIBb30BAHUS H
OXpaHBI 3eMelb. ETo MOXKHO paccMaTpuBaTh KaK CaMOCTOSITENIbHBIN HWHCTH-
TYT 3€MEIbHOTO MpaBa, OJHY M3 BaKHEHIIUX rapaHTHH HCIOIHEHUS 3€-
MEJIBHBIX 3aKOHOB, COOJIIOIEHUS TPEOOBAHUH PAIIMOHAIBLHOTO HCIIOJIB30Ba-
HUSI ¥ OXpaHBbI 3eMeb.

Pasnmuuaror rocymapcTBEHHBIH, OOIIECTBEHHBIH, BEIOMCTBEHHBINH WU
IIPOU3BOJICTBEHHBIH KOHTPOIIb.

Tak, rocyaapCTBEHHBII KOHTPOIb 3a UCIOJIb30BAHUEM U OXPAHOM 3e-
MeJb XapaKTepU3yeTcsl BCEOOIMTHOCTHIO M MOCTOSHCTBOM. OH OXBaThIBAaeT
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BCE KAaTETOPHH 3EMENb 3€MEIbHOro (OHAA M B NEPBYIO OYEPENb 3EMENb
CENBbCKOXO035CTBEHHOTO HA3HAYECHHSI.

KoHTponb HE OTrpaHMYCH KaKUMH-INOO CPOKaMH, OH OCYIIECTBISIETCS
nocTossHHO. K 4Hcy rocynapCTBEHHBIX OPTraHOB, OCYMIECTBIISIOIUX KOH-
TPOJIb 32 MCIOJIB30BAHUEM M OXPAHOM 3eMeNb CEIbCKOXO3SICTBEHHOIO Ha-
3HA4YCHUS U HMCIIOJIB30BAHKS, OTHOCSATCS MECTHBIE MCIOIHHUTENBHBIE U pac-
NOPAIUTEIIBHBIE OpraHbl B IPEJENax UX KOMIICTCHLMH, B OIPEIECIICHHOMI
Mepe MUHUCTEPCTBO IIPUPOAHBIX PECYPCOB U OXPAHBI OKPYXkaloLIeH cpe-
Jbl, €r0 OpraHbl Ha MeECTaX, OPraHbl CaHUTAPHO-3MUIEMHUOJIOTUYECKOrO
Hanzopa Munszapasa PecryGnuku benapyce.

OHu opraHu3ylOT NPOBEPKH KauecTBa padOT MO CO3/aHMIO 3aIUTHBIX
JIECOHACAXACHUN, CTPOUTENIBCTBY TMAPOTEXHUUECKUX COOPYKEHUHN U Kyllb-
TypHO-TEXHUYIECKUX paboT, BHITOIHAEMBIX MEINOPATUBHBIMHU, CEIBCKOXO-
3SMCTBEHHBIMM M WHBIMH OPTaHM3alMsMHU, BHOCAT B YCTaHOBJIEHHOM IIO-
pSIKe TPEIUIOKEHHS O BBIBOJE M3 CEIILCKOXO3SHCTBEHHOro 00opoTa 3e-
MelNb, 3arps3HEHHBIX XUMHYECKUMHM W PagHOaKTHUBHBIMH BEHIECTBAMH, a
TaKXKe IEeTpagipOBAHHBIX 3€MeNb, JalbHEHIIEe HUCIONb30BaHUE KOTOPBIX
MOJKET MPUBECTH K HEraTUBHBIM 3KOJOTMYECKUM MOCIEICTBHAM.

C KOHTPOJIMPYIOLIMMH OpPTaHaMH JOJKHBI OBITh COTJIACOBaHBI ITPOCKTHI
TUAPOTEXHUUECKUX COOPYKEHUH, MEIHOPALMU 3€MelNb, TUIAHUPOBKU U 3a-
CTPOMKH HACEJIEHHBIX IIYHKTOB, a TAKXKE JPYTHe IPOEKTHl, B KOTOPBIX IIpe-
JyCMaTpUBAETCs UCKIIIOUEHHE 3€MENb U3 CEIbCKOX03sHCTBEHHOTO 000poTa.

IosnyyeHnnbie pe3yabTaTbl. TakuMm 00pa3oM, OXpaHe 3eMelb B CEJlb-
CKOM XO3SIICTBE y/eNIsIeTCs JOCTATOYHO OOJNBIIOe BHUMAHKE, B CBSI3H C YeM
IIPOBOJIATCS. MEPOINIPHATHUS, HANIPABICHHBIE HA UX PAllIOHAILHOE UCIONb30-
BaHMeE, MPEIOTBPAIIEHIEe HEOOOCHOBAHHBIX M3BATHI 3€MeJb U3 CEIbCKOXO-
3SICTBEHHOTO HUCIIOJIBb30BaHUs, J€rpajaliy, a TAaK)Ke Ha BOCCTAHOBIICHHE
MPOAYKTUBHOCTH 3€MEIb U MOBBIIIEHNE TIIOJOPOHS OYB.

V]IK 351.862.8-058.862
COLMAJIBHASA 3AIIIMTA JETENR-CUPOT U IETEWM,
OCTABIINXCS BE3 MOIMEYEHUS POJUTEJIENA

Amnodpanoiims 10. B., cmyodenmka, paxynrvmem ousHeca u npasa
Hayunwuii pyxosooumens — Tazuns U. H., cm. npenodasamens kagh. npaga
YO «benopycckas cocydapcmeennas cenbCkoX03aUCmeeHHas akaoeMusy,
Topxu, Pecnybauka benapyce

AKTyaJbHOCTBh. 3aKOHOAATENFHBIMU akTamMu Pecmybmuku bemapych
MIPEIYCMOTPEHBI Pa3TUYHbIe (OPMBI YUaCTHA TPaKIaH B BOCIHTAHHUH Jie-
TEeU-CUPOT U JETEeH, OCTaBIIMXCS 03 MmomnedyeHus poautenei. s MHOTHX
Takux (POpM IPEeAYCMOTPEH KOMIUIEKC TapaHTUH IS CaMHUX TPaKAaH, TEM
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WIN WHBIM 00pa3oM y4yacTBYIOUIMX B BOCIIMTaHWM Takux aereid. OTHOmIE-
HUSI, CKJIQABIBAIOIINECS [0 MOBOLY TaKOTO y4acTHs, KaK IpaBwio, Gopma-
JIM3YIOTCA TIOCPEICTBOM CIICIIHAIBHOTO JIOTOBOPA, B TOM YHCJIE BO MHOTHX
CITy4asix ¥ TPYZOBOTO.

OnHolt u3 GpopM rapaHTHii, MPENOCTABIAEMbBIX IPaXXJaHaM, y4acTBYIO-
MM B BOCIIUTAHHUHM JIETEH-CUPOT M JETEH, OCTABIIUXCS O€3 IMOmedeHus po-
JIMTENeH, SBISETCS UX 00s3aTelIbHOE CTPaXOBaHKUE OT HECYACTHBIX CIIyYacB
Ha MPOM3BOJICTBE M NpodeccHoHANBHBIX 3a00JeBaHUI Ha BPeMsl BBIIIOJIHE-
HUSI COOTBETCTBYIOIINX 00sI3aHHOCTEH.

OnmHako OTBET Ha BOINPOC, MOJUICKAT JIM YKa3aHHOMY CTPaxOBaHHIO
KHM3Hb U 3JI0POBbE TaKHX TPAXJAH B 3aBUCUMOCTH OT T€X WJIM UHBIX (popm
U yCJIOBUHM UX y4acTUsl B BOCIUTAaHUM YKa3aHHBIX JETEH, HE BCerja I0Jo-
xwutene. CieoBaTenbHO, HIKE HAMH OyAI€T pacCMOTpEHa crenuduka Ta-
KOH (hopMBI yCTpPOHCTBA AETEH-CUPOT M JETeH, OcTaBIIMXCS O€3 MOoNeYeHNs
poauTeneil, Kak yCTPOWCTBO B IETCKOE MHTEPHATHOE YUPEKACHHUE U COIYT-
CTBYIOII[MIE ATOMY BOITIPOCHI 0053aTEIIHHOTO CTPAXOBAHUSL.

Metoanka u cogep:kanue ucciaenopanus. Cratoeir 1 3akona Ne 73-3
K YHCIy JIETCKUX MHTEPHATHBIX yUPE)KICHUH OTHECEHBI I0Ma peOeHKa, CO-
MUAJBHO-IEAATOTMYECKUC YUPCIKACHUS, IIKOJIbI-MHTCPHATBI JId ueTeﬁ-
CUPOT U ,ueTeﬁ, OCTaBIIHXCS 0€3 IOIeYeHUs pOZ[HTeJ'Ieﬁ, BCIIOMOT'aTCJIIbHBIC
LIKOJIBI-MHTEPHATBI,  CIelUajbHble  00IIe00pa3oBaTeibHbIE  IIKOJBI-
HWHTEPHATLI, CICIUAIbLHBIC y‘-Ie6HO-BOCHI/ITaTeJ'H)HI)Ie YUpexKacHus, Crueinu-
aIbHBIE JIe4eOHO-BOCTIMTATENbHBIE YUPEKICHUS M HHBIE YUPEKACHUS,
oOecrieunBaromIe YCJIOBHS U IPOXKUBAHUS U COJEPIKAHMS IeTeH.

Kak BuamMm, meTckue WHTEPHATHBIE YUPEXKICHUS MOTYT CYIECTBOBAThH
B OpPraHM3allMOHHO-TIPaBOBOH ()OpME YUPEKICHUS, T. €. SBISIOTCS CaMo-
CTOSITEIbHBIMH IOPUINYECKIMU JINIIAMU. B CBSI3M ¢ 3TUM ydacThe rpakiaH
B BOCIIMTaHMU JIETEH-CUPOT M JIeTeH, OCTaBIIMXCS Oe3 MOoredeHns: poIuTe-
JIel, B cOCcTaBe JETCKOTO HMHTEPHATHOTO YUPEXKICHUS MOXKET OBITh peann3o-
BAaHO WMHU TIOCPEACTBOM BBITTOJIHCHUS 00s3aHHOCTEN Nneaarorn4ceCKux pa-
OOTHUKOB COOTBETCTBYIOIUX YUPEIKIASHHUH.

Tak, HanpuMep, IPaBOBOW CTAaTyC TaKOIO JETCKOTO MHTEPHATHOTO Y4-
PEXKACHUA, KaK INKOJA-UHTCPHAT IJIAd ﬂeTeﬁ-CHpOT n HeTeﬁ, OCTaBIIMUXCA
0e3 TormeYeHus: PoauTeNied, KOTopass OTHOCUTCS K YUCITY YUpEeXIeHUH 00-
mero cpexHero obpasosanus, onpeneneH Kogexcom Pecy6nuku bemapycs
06 obpasoBanun (manee — Komekc 00 ob6pazoBanun) u IlonmoxeHuem
00 yupexeHnn oO0Iero cpeaHero oOpa3oBaHMs, YTBEP)KAECHHBIM IOCTa-
HosienneM Cosera MunucrpoB Pecry6nuku benmapycs ot 20.12.2011 1.
Ne 283 (manee — IMonoxeHue 06 yupexIeHUH 0OIIero cpeanero odbpasosa-
HUSL).
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CornacHo myHkty 13 cratem 156 Komekca 00 oOpazoBaHmH, MIKOJIA-
MHTEPHAT Ui IEeTeH-CUPOT U JICTEH, OCTaBIIMXCS O€3 MOMEYEHHs POANTE-
JIeH, — 3TO y4peKICHHE OOIIero cpeaHero oOpa3oBaHus, (HYHKIHOHHPYIO-
mee B coctaBe [-XI KiaccoB, B KOTOPOM OCYIIECTBIIIIOTCS OOydeHHEe U
Bocrimtanue Ha I, II u III crynensx obmiero cpegnero oopa3oBaHus IeTEH-
CHPOT U JAeTeH, OcTaBIMIUXCA Oe3 ITONECUCHHUs POIAUTENEH, pearn3yTcs 00-
pasoBaTenbHasl MporpaMma JOKOJILHOT0 00pa3oBaHus, MporpaMMa BOCIH-
TaHMS M 3alIUTHI IPaB U 3aKOHHBIX MHTEPECOB IETEH, HaXOMASAIINXCS B CO-
LMaJbHO ONACHOM IIOJIOKEHHH, CO3JAIOTCSl YCJIOBHUS Ul IIPOKHMBaHMS,
MUTaHMS, TAPMOHUYHOTO PA3BUTHS M COLMANN3AIMU JIETEH-CUPOT U AETeH,
OCTaBIIMXCS O€3 MOTMEUSHHsT POJUTENEH, a TaKXKE MOTYT PEaH30BBIBATHCS
00pa3oBaTeNbHbIC MPOrPaMMBI CICIIUATBHOTO 00pa30BaHus, 00pa30BaTEIIb-
Hasl TIporpaMMa JOTOJHUTEILHOTO 00pa3oBaHMs JETEH 1 MOJIOJEkKH, o0pa-
30BaTebHAs NpOrpaMma NpoecCHOHANBHON MOArOTOBKU pabounx (ciy-
XKaIl¥X), IporpaMMa BOCIIUTAHUS ACTeH, Hy)KHAIOIINXCsA B 0310POBIICHUH,
U B LENSAX CHOPTUBHOM IOJTOTOBKH YYAIIMXCS MOXKET OPTraHW30BBIBATHCS
y4eOHO-TPEHUPOBOYHBIH MTPOIIECC IT0 BUIAM CIIOpTA.

Cornacro rnase 4 «llemarorndeckne pabOTHUKHM, HHbIE PAaOOTHUKH yd-
pexaeHus o0Iero cpepHero oopa3oBaHus, UX mnpaBa U obs3aHHOCTHY [loO-
JIOXKCHHS 00 YUPSKICHUH OOIIEr0 CpelHero o0pa3oBaHMs, K MeAaroruye-
CKUM pabOTHUKAM YYpexJeHHsl OOLIero cpeaHero o0pa3oBaHusi OTHOCSTCS
JIMIA, PEATU3YIOIINE CoJepKaHne 00pa3oBaTeNIbHBIX MPOTrpaMM, IPOrpaMm
BOCITUTAHMSI, OCYIIECTBIISIONINE HAYIHO-METOINYecCKoe obecrieueHne obpa-
30BaHMA U (WJIH) ynpaBleHHE 00pa30BaTENbHOMN ACATEIEHOCTBIO yUpexkKie-
HUSI OOIIEro CpefHero o0pa3oBaHms, e CTPYKTYPHBIMH TIOAPa3/IeIICHUAMH.
K uHBIM pabOTHHKaM ydpeXIEeHHUs OOIIEero cperHero oOpa3oBaHUs OTHO-
CATCS JIMLA, OCYIIECTBISIONINE aJMHHICTPATHBHO-XO35HCTBEHHBIE, HHXKE-
HEpHO-TEXHUYECKHE, IPON3BOJICTBEHHBIE M MHBIE BCIIOMOTATeNIbHBIE (DYHK-
UM

TpeGoBanus, IpeaABABIsIEMble K eJarorniecKuM paboTHHKAM, UX Ipa-
Ba M O0S3aHHOCTH, NpaBa U 00S3aHHOCTU MHBIX PAaOOTHHUKOB YUPEKIACHUSI
o01iero cpenHero obpa3oBaHus ycTanasiuBawoTcs Kogekcom 00 odpasoBa-
HWUHW, UHBIMH aKTaMH 3aKOHOJATCJIbCTBA, YCTaAaBOM MW WHBIMU JIOKAJIbHBIMU
HOPMATHBHBIMU IPABOBBIMH aKTaMH YYPEKICHHS OOIIEero cpegHero oodpa-
30BaHusA, UX TPYAOBBIMHU JOT'OBOpPaAMM.

VYka3aHHBII NPaBOBOIl CTAaTyc MENArorn4ecKuX pabOTHHKOB y4pexKie-
HUsI o0mIero cpenHero o0pa3oBaHMs B IOJHOM Mepe 0a3upyercst Ha COOT-
BETCTBYIOIIMX NostoxkeHus1x cratbu 50 Konekca 06 o6pazoBanuu. [Ipu sTom
yacThio BTopoii myHkra 1 craten 50 Kogekca 06 00pa3zoBaHuu onpeseseHo,
YTO MEeJaroruyeckyro AesTebHOCTh MOTYT OCYIIECTBIISATh TOJBKO (usnye-
CKHE JMIa Ha OCHOBAHUM TPYJOBOTO MM I'Pa’KAaHCKO-TIPABOBOTO JIOTOBO-
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pa, MHINBUAYAJIBHBIC MPEINPUHAMATENINA, KOTOPHIM B COOTBETCTBHH C 3a-
KOHOJATEIbCTBOM IPEJOCTABICHO IPABO OCYIIECTBIATH 00pa30BATEIBHYIO
JesITeIbHOCTh. VIHBIMH CJIOBaMU, TPaKIaHEe, YYaCTBYIOIINE B BOCIIUTAHUU
JeTel-CUPOT U JeTel, ocTaBmuXca 0e3 IMoneueHus poauTeNeil, B cocTaBe
JNETCKUX WMHTEPHATHBIX YUPESKICHHH, KaKk Memarormdeckue paOOTHUKU
B II000M ciydae (GOpMaIM3yIOT CBOM OTHOIICHHS IO MTOBOIY TaKOTO yda-
CTHSI TPYIOBBIM WJIM I'PaXAaHCKO-TIPABOBBIM 10roBopoM. CrenoBaTeNnbHO,
IIPU OCYIIECTBICHUH MENarOrMyeckoi JesiTeIbHOCTH Ha OCHOBAaHUU TPYJ0-
BOTO JIOTOBOpA TaKHe Tpax<iaHe OyIyT sIBISTHCS 3aCTPAXOBAHHBIMH JIIIAMHU
II0 OCHOBAHUIO, IIPEIYCMOTPEHHOMY ab3ameM BTOpbIM IyHkTa 243 Ilomo-
KEHUsI O CTPaxXOBOH AEATEIHLHOCTH, KaK TPa)K/laHe, BHIIOJIHSIONINE padboTy
Ha OCHOBAaHHHU TPYJOBOTO I0T0BOpa (KOHTPAKTa).

[Ipu ocymiecTBICHNAN K€ NEeNarormdeckKoil JesiTeIbHOCTA Ha OCHOBaHUH
TpakIaHCKO-TIPAaBOBOTO JOTOBOpAa TaKWe TpakIaHEe B COOTBETCTBHH ¢ ab3a-
meM TpeTbiM IyHKTa 243 ITomoXeHHs O CTPaxOBOW AEATENEHOCTH OyIOyT
SIBIIATHCSI 3aCTPAaXOBaHHBIMH JIMIIAMH, HO TOJIBKO TPH YCIOBHUH, €CIH OHU
TIpH 3TOM OYAYT OeHCTBOBATH IO KOHTPOJIEM CO CTOPOHBI CTPAaXxoBaTels 3a
0e30macHBIM BelleHHEM paboT. B OTHOIIEHUH MOCIIEAHETO YCIOBHS, B CBOIO
ouepesib, 4acThI0 TpeThel myHKTa 3 moctanoBieHus [Inenyma BepxoBHoro
Cyna Pecniyomuku Benapych ot 22.12.2005 Ne 12 «O HEKOTOPBIX BOIPOCax
NPUMEHEHHUS CyJJaMU 3aKOHOJIATENIbCTBA 00 0053aTeIbHOM CTPAaXOBaHUH OT
HECUaCTHBIX CJIy4aeB Ha IPOU3BOJCTBE M MPO(ecCHOHANBHBIX 3aboieBa-
HUI» BBIpakKeHa CIIEAYIOIIAs MPaBOBasi MO3UIUS: OTINIUTEIBHON 0COOCH-
HOCTBIO TPaKJaHCKO-TIPABOBBIX IOTOBOPOB, MO KOTOPHIM HCIIONHUTEIH —
¢u3ndeckrue IMma — TMOAJNEKAT 00S3aTeNbHOMY CTPaxXOBAaHUIO, SBIISACTCS
HAJIMYHE Y 3aKa34HUKa-CTPaxoBaTelsi 00S3aHHOCTH OCYIIECTBISATE KOHTPOJIb
3a Oe3omacHBIM BeJcHHEM UMH padoT. Takas 0O0sI3aHHOCTH MOXKET OBITh
BO3JIO)KCHA TEXHHYCCKHIM HOPMATHBHBIM MPAaBOBBIM AaKTOM, YCTaHABIIH-
BAaIOIINM IpaBmiia 0€30MaCHOCTH JAHHOTO BHJA padoT, MO0 MpeaycMOTpe-
Ha B IPa)JaHCKO-TIPaBOBOM JIOTOBOPE.

IoaydenHble pe3yabTarhl. TakuM 00pa3oM, CTpaxoBaTeneM IO OTHO-
HICHAIO K TPaXKJIaHAM paccMaTpUBaeMOW KaTeropuu (IeJarormIecKuM pa-
GOTHHKAM JETCKAX MHTEPHATHBIX YUPEIKICHHIT) SIBISETCS COOTBETCTBYIO-
mee JEeTCKOe MHTEpHATHOEe ydupekaeHue. VIMEHHO mocienHee peaan3yeT
B OTHOIICHWH BCEX CBOMX MENAarorn4ecKux pabOOTHHKOB BECh KOMIIIEKC
00s13aHHOCTEN 110 MX 0053aTeIbHOMY CTPaXOBaHHMIO OT HECUACTHBIX CIyda-
€B Ha MPOU3BOJICTBE U NPO(ECCHOHATBHBIX 3a00JIeBaHMi, B TOM YHCIIE IO
yIJIaTe CTPAXOBBIX B3HOCOB, PacCIeOBAHUIO HECUACTHBIX CIy4aeB Ha MPO-
N3BOJICTBE, 00ECTICUCHHIO OT/ICIBHBIMY BUIAMH CTPAXOBBIX BBITUIAT.
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VIIK 340.142
MECTO MPELEJIEHTA B [IPABOBOI1 CHCTEME
PECITYBJIVKH BEJIAPYChH

Annaoepoueg /I. P., cmyoenm, ¢paxynvsmem 6usneca u npasa

Hayunwui pyxosooumens — Kynuyxuu H. H., cm. npenodasamens kag. npasa
YO «benopycckas zocyoapcmeennas cebCkoX03aUCmMeeHHAs aKaoeMusy,
Topxu, Pecnybnuxa Benapyco

AxTyanbHocTb. CyneOHBIH MpeneneHT — OJWH U3 CTaphIX HCTOYHHKOB
mpaBa. OH B 3TOM OTHOLICHHMHM «POBECHHK» C IIPAaBOBBIM OOBIYAEM.
WX cX0ACTBO COCTOUT B TOM, YTO CO3JAIOTCSI OHU IYTEM HEOJHOKPATHOTO
noBTopeHus. Pasnudne e — B cyObekTax opmupoBanus. Takum oOpazom,
CyIeOHBIH MpereeHT crapiie 3akoHa. Hapsiny ¢ cyaeOHBIM IpereieHToM
AKTHBHO NpPUMEHSETCs] NeQUHULUS «CYNeOHOH MpPaKTHKH», BOKPYT KOTO-
POl CYIIECTBYET MHOIO CHOpPOB. B nmreparype U NpaBONPHUMEHUTEILHON
npaktrke B PecnyOnuke benapych oTHOCHTENBHO ee MecTa U pOJIM BBICKA-
3bIBAJIUCh PA3JIUYHBIC B3IJIABL.

Metonuka U colep:kaHue HcciaenoBanus. B Genopycckom mpase mo-
Ka, K COXaJICHUIO, peo0IagaeT ToYKa 3peHus, B COOTBETCTBUU C KOTOPOH
CyIeOHBIN MpeLeeHT He PacCMaTPUBAETCSI B KA4eCTBE MCTOYHHKA IIpaBa.
YacTo CTOPOHHUKHM TaKOTO B3IUIAAa CCHUIAIOTCA HA MPHHAIIEKHOCTD IIpa-
BOBOW cucTeMbl PecryOnmku bemapych k poMaHO-TEpPMaHCKOH TpaBOBOU
ceMbe, B KOTOPOH SIKOOBI HET MecTa cyaeOHoMy mpeneneHty. OnHaKko 3TH
JOBOJBI  SIBJSIIOTCA ~ OIIMOOYHBIMU.  JleWCTBUTENBHO,  JUIA pOMaHO-
TEPMAHCKOM MPAaBOBOM CEMbU XapaKTEPHO NPU3HAHUE T'OCIOACTBA 3aKOHA
(MepBUYHOCTH aKTOB 3aKOHOJIATEILCTBA). B CBOIO Oueperns, B paMKax CeMbH
oO1iero npasa CyJeOHBIN MPeLeAeHT UMEeT COBEPLIEHHO MHOM, OoJiee BbI-
COKHUH CTaTyC 110 OTHOILLEHUIO K 3aKOHOJATEIILCTBY.

OnmHUM U3 J)KECTKUX MPOTUBHUKOB HJIEH NIPU3HAHUA CyeOHON MPAaKTUKU
B KaueCTBE MCTOYHUKA IIPABA SABJISETCS U3BECTHBIA POCCUMCKUI yueHblil B.
C. Hepcecsan. OH npu3HaeT HEOOXOAUMOCTD YTBEPKICHHS U Pa3BUTHS Cy-
JeOHOM BIAaCTH, HO HA OCHOBE ¥ B I'paHMIax cOOIOJCHUS PUHIIMIIA pa3jie-
JICHUs! BIIaCTe M HEOOXOAMMOCTH COOJIFOJICHHSI KOHCTUTYLIMOHHO-IIPABOBOM
3akoHHOCTH. B. C. HepcecsHI] B CBSI3M € 3TUM OTMEYaeT, 4TO «CyAeOHas
NIPaKTHKA HE «MCTOYHHK IpaBa» B CMbICIE Cy/leOHOrO NMpaBOTBOPYECTBA, a
peasbHOCTD NEHCTBHS, IPUMEHEHHS M 3aIIUTHI IIpaBa... CyneOHasi mpakTu-
Ka, He OyIy4d MPaBOTBOPYECTBOM, SIBIISIETCS OJHUM W3 BaXKHBIX MCTOYHH-
KOB JuId IIpaBoTBOpuecTBa. Ho mocneanee 0OTHOCUTCS K IPaBOMOUYHSAM ApY-
TUX BIIaCTE».

[IpoTHBHHKM TNpHU3HAHUS CyIHeOHONH MPAaKTUKM KaK HMCTOYHHWKA IIpaBa
MPUBOJAT CIIEYIOIINE apIyMEHTHI: 1) 3TO MPOTHBOPEUHT MPHHIIUILY pa3iie-
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JIEHUS BJacTeif; 2) B pOMaHO-TepPMAaHCKOM MPaBOBOM ceMbe CyeOHas mpak-
THKa HE IPU3HACTCS WCTOYHHKOM IpaBa; 3) WAesl MPU3HAHUS CyneOHOMN
MIPAaKTUKA KaK HCTOYHMKA IpaBa MPOTHBOPEYHUT IMPABOTBOPYECKOHN HOed-
TENBHOCTHU MapIIaMEHTA.

Bmecte ¢ TeM MOKHO NPHUBECTH Psf 3aCIy’KHBAIOIIMX BHHUMAaHHSA
KOHTPJOBOJIOB, CPEN KOTOPBIX TakKHe, KaKk HEJOIyCTHMOCTh aOCONIOTH3a-
LIUU TPUHLOMIA pa3JeNIieHus] BJIACTeH, OCYIECTBICHHE CyneOHOH mpaBo-
TBOPYECKOH IEATEILHOCTH B CTPOIOM COOTBETCTBUU C 3aKOHOM. JleHcTBU-
TENbHO, MOXKHO IIPUBECTH NPUMEPHI, KOTJa HE TOJIBKO CYyJbl «TBOPAT Ipa-
BO, HO M MHBIC MHCTAHIMHU B TOH WJIM WHOH Mepe BBIIOJIHAIOT CyaeOHbIC
byHukuun (HampuMep, MpU aMHUCTHH HJIA TIOMUJIOBAHUH).

IIpu nanpHeimem aHaau3e KOHTPApryMEHTOB OTMETHM TaKO€ CXOACTBO
(GYyHKIMHA, Kak NpeKpamieHHe AeHCTBUS 3aKOHa B pe3ysbTaTe CyIneOHOTO
pelleHrss U OTMEHA 3aKOHAa KOMIETEHTHBIM 3aKOHOIATENBbHBIM OPIaHOM.
B pesynpraTe Takoro «HEraTMBHOTO» 3aKOHOTBOPYECTBa CyAeOHOE pere-
HHUE BBICTYNAeT B KadeCTBE MCTOYHMKA IpaBa. B 3ToM ciydae «cymeOHoe
pelieHne He OOBEKTHBUPYET IOPHIMUYECKYI0 HOPMY, a, Ha00OpOT, Kak Obl
aHHYJIUPYET €€ WU, M0 KpailHeW Mepe, co3JaeT IJI 3TOTO JIETalbHbIE
MIPEIIOCHUIKI.

Psin Genopycckux aBTopoB, B ToM yucie u I'. A. BacuneBnu, otmeuaer,
YTO 10 Mepe HAKOIUICHWs OJMHAKOBBIX PELICHHWH BOIIPOCA CKIIAIbIBAETCS
OTIpE/IeTIEHHOE TPAaBOOTHOIIEHHE, KOTOPOE BXOAUT B COCTaB OOBEKTHBHOTO
mpasa. [Ipu 3TOM crexyeTr UMeTh B BUAY, YTO OH HE MIPU3HABAJT €IUHUIHBIN
CyIeOHBIH Mpele/ieHT B Ka4eCTBE MCTOYHMKA ITpaBa. MOKHO KOHCTAaTHPO-
BaTh, YTO U MHOTOKPATHBIN CyNeOHBII NPENeAeHT He CO3/1aeT y Hac Ipasa.
K ToMy e Beab BO3MOXHA U Takas CHTyallus, KOrJa 3Ha4UTEIbHOE KOJIH-
YECTBO OJMHAKOBBIX CyNEOHBIX PEUICHUH SBIISETCS BCETO JIMIIb HPOCTHIM
aKTOM NPUMEHEHHS HOPMBI ITpaBa. 3/1eCh XOTEIOCh Obl 0OpaTUTh BHUMAHUE
Ha TO, 4TO, OTPHIas CyJeOHYIO MPaKTUKY KaK NCTOYHHK 1paBa, ydeHbIE HC-
MOJIB3YIOT CIIOBOCOYETAHNE «MHOTOKPATHBIN CyIeOHBIN IpeIie/IeHT».

Ha eBpornielickoM KOHTMHEHTE BCE 3aMETHEE KOHBEPTEHIIMS ABYX OC-
HOBHBIX MPaBOBBIX ceMel (AHITOCAKCOHCKON M POMaHO-TEPMAaHCKOMU), BCe
aKTUBHEE IPOIIECC UX B3aNMONPOHUKHOBEHHSA. DTO CO BCEH HAIIATHOCTHIO
BHIHO U Ha IIpUMeEpe U3MEHEHHUS POJIM MpEeLeieHTa B CTpaHax o0IIero mpa-
Ba, I/Ie TIpEIe/ICHT Bce OOJbIIe yCTymaeT Mo HarmopoMm 3akoHa. Ha ycuie-
HHE Tpoliecca KOHBEPreHIIMN 1 o0peTeHue Bce OOJIBIIEro BIMSHUS CTaTy-
TOB (3aKOHOB) 0OpalIaeTCcsi BHUMAaHUE B JIUTEpaType.

CHuxeHue poiu Mpele/eHTa B aHTJIOCAaKCOHCKOH MpPaBOBOM ceMbe He
03HAuYaeT, YTO HET OCHOBAHUU JUIS HOCTAHOBKU BOIPOCA O CAMOCTOSATEINb-
HOHW pomm cyneOHoro npeneneHTta B npase PecryOnuku benapycs. Boisee
TOrO, B 3apyOeXHOW NpaKkTHKE TOCYAapCTB, OTHOCSIIMXCS K POMaHo-
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TepMaHCKOH IPaBOBOH ceMbe, CyleOHas IMpaKTHKa OTICIBHBIX MHCTAHIINH
3aKpeIuIsieTcsd B KayecTBe UCTOYHHMKA MpaBa. Tak, BO DpaHIMU pelIeHUS
KaccaunonHoro cyna npu3HaroTcss UICTOUHMKOM IpaBa. B 3Toil ke cTpane
CyIeOHBIH NMPENeCHT MUPOKO UCIIONIB3YETCS B aAMHHUCTPATUBHON FOCTH-
UM, TAe TIIaBeHCTBYIOUIYIO poiib urpaer ['ocymapcreennsii Coset. B 3a-
KOHOJATeIbCTBE VIcnmaHmu mperycMOTpeHa MpaBOTBOpUYECKas POk Cyneo-
Holi mpakTuku BepxoBHoro Cypaa, a B 'epmanuu — pemenunit denepanbHoro
Konctutynuonsoro Cyzaa. AHalOrW4HbIe MOAXO/B! 3aKPEIUICHBI 110 OTHO-
LIEHHUIO K HEKOTOPBIM CcyieOHBbIM HHCTaHIMsAM B Hunepnannax u Uranuu.

Takum 00pa3om, OTHOLIEHHE K CyNeOHOMY IpPELENeHTY MpeTepreBaeT
OTpPENIETICHHYI0 JBOJIIOLUIO. B aHIIocakCOHCKOM cucTeMe npaBa B CBSI3U
C YHCJIEHHBIM POCTOM CTAaTyTOB OHU JOMUHHUPYIOT B pETryJIUpOBaHUU 0O01I1e-
CTBEHHBIX OTHOIIEHHUH, Bce OOJIBIIEe YUCIIO AET PACCMATPUBACTCS HA OCHO-
B€ 3aKOHA. JTO JaeT OCHOBAHME CIENIaTh CIPABEAIUBBINA BBIBOJ O TOM, YTO
B HACTOSIIEE BPEMs B CTpaHaX «OOILIETO MpaBa» CyAbHM B OCHOBHOM 3aHH-
MAaIoOTCsl TOJKOBAaHHEM CTAaTYTOB, M MX AEATEIBHOCT, TAKHMM 00pa3oM, CBSI-
3aHa C NpaBoNpHMEHEHHeM. [lo ee yTBepAeHHIO, CyAeOHOE MPOUYTEHHUE
CTaTyTa CTaHOBHTCS, B CBOIO OYEPE]b, NPELEIECHTOM, TOIBKO TaK Ha3bIBae-
MBIM TIpere/IcHTOM TojKoBaHuA. [lo ee XapaKTepHUCTHKE, COBpPEMEHHOE
IIpeLeICHTHOE [IPaBO B OCHOBHOM Pa3BUBAETCS MOCPEACTBOM MPEIeICHTOB
TOJIKOBaHMS KaK aKTOB, OCHOBAHHBIX Ha 3aKOHE, a HE «YHCTBHIX» Iperie/ICH-
T0B. OJHAKO MBI XOTEJIH ObI 0OpaTUTh BHUMAHUE Ha TOT (DAKT, YTO CYILIECT-
BYIOT U MHBIE NIPELIEACHTHI, a HE TOJIBKO NPEIEICHTH TOJIKOBAHMUS.

Hoay4ennnie pesysbraThl. Ha Ham B3riaa, HEKOTOpBIE U3 3TUX YCIIO-
BUIT MOTYT OBITh yTOYHEHBI. B 4acTHOCTH, co3naHue cyneOHOTo IpeneaeH-
Ta BO3MOXKHO HE TOJIBKO TOT/Ia, KOT/Ia €CTh MPOOes B MPAaBOBOM PETYJIUPO-
BaHUM, HO U B Cllydae IPOTHUBOPEUHs MEXKJIy aKTaMU 3aKOHOJATEIbCTBA.
B Takoit curyamum cyneOHBIH opraH 00s3aH PYKOBOJACTBOBATHCS aKTOM,
oOmamatomum OoJiee BHICOKOH FOPUIMYECKON CHIION M COOTBETCTBYIOIIUM
Konctutyniun Pecrry6nuku benapycs. Ocobyro crnenuduky 31ech UMEIOT
pemienns KonctutymmonHoro Cyna Pecmybnuku benmapyces. Ero «mpere-
JeHT» olJiazaeT Oosiee BBHICOKOW CHJIOH, HEXENU NPEleACHT, CO3JaHHBIN
OopraHaMH JIpyTuX MOJCHUCTeM cyneOHOoH BmacTH. Kpome Toro, Mel mosara-
€M, 9TO B Ka4ecTBE MCTOYHMKA MpaBa BBICTYMAET U Ta Cy/AcOHas MpaKTHKa,
KoTOpas copMHpoBaHa HA «HH30BOM» YPOBHE — PaOHHBIMH, TOPOACKH-
MU, O0JIACTHBIMH CyJaMu, T. €. HeoOs3aTeIbHO, YTOObI pEelIeHus] paccMart-
puBanuch B Bepxosnom Cyne Pecnyonuku benapycs. OngHako ero mosunust
UTpaeT PelIaoliee 3HAYeHUE JUIl COXPAHEHHs WU MPOJOIKEHHS! CI0XKUB-
mielcst IpaKTUKU.

CrnenoBarenbsHO, elle pa3 KOHCTaTHPYEM, YTO B HALIMOHAJBHBIX OTpac-
JSIX TpaBa, B OCOOEGHHOCTH B TPAaXJAHCKOM, UMEETCS Macca OLEHOYHBIX
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KPUTEPUEB TAaK HA3bIBAEMOIO «IIPABO CIIPABEIIMBOCTHY», CIECIOBATEIbHO,
JUIsl YHAGUOMPOBAHHOTO TOJKOBAaHMS JAHHBIX HOPM IIEIECOO0pa3HO HC-
MI0JIb30BaTh MPAKTUKY CYACOHOTO MpeIeaeHTa.

VIIK 343.85
NPECTYIHOCTb HECOBEPIIEHHOJIETHHX:
MMPUYMHHBINA KOMILIEKC

Anmunenxo E. C., cmydenmxa, paxynvmem 3KOHOMUKU U Npaea

Hayunwuii pykosooumens — Mypsuu B. H., cm. npenodasamens Kag. y201061H020 npasa
U y20106H020 npoyecca

Moeunesckuii 2ocyoapcmeennbulii ynugepcumem umenu A. A. Kynewosa,

Mocunée, Pecnyoauka benapyce

AKTYaJabHOCTB. [IpecTyITHOCTE HECOBEPIICHHONICTHAX, KaK U BCS TIpe-
CTYITHOCTh, OTHOCHUTCSI K YHCITy XPOHHYECKHX, BEYHBIX «COIHMANBHBIX 00-
JIe3Hei» o0miecTBa, U IOTOMY HUKOT/Ia HE TIEPECTaHyT OBITh aKTyabHBIMU
TIOTIBITKA HAWTH CPENCTBA I MHHUMI3AIHUA. [I[pHUUHHBIN KOMILUIEKC Ipe-
CTYITHOCTH HECOBEPUICHHONICTHUX BBICTYNMaeT TEMH K€ COLHAIBHO-
HETaTHUBHBIMH SIBICHUSIMHM M TPOLIECCAMH, KOTOpPBIE BJIMSIOT B ILIEIOM Ha
MIPECTYIHOCTb, 32 UCKIIOYEHHEM HEKOTOPBIX 0COOCHHOCTEH.

Mertoauka u cojep:kanue ucciaeqoBanus. Eciu oOpatuthes K MCTO-
pun, To eme B 90-x romax XX Beka, BBUAY OOIIEr0 YXYAIIEHUS YKOHOMH-
YEeCKOTO IOJIOKEHMS CTPaHbl, CTal aKTUBHO (OPMHPOBATHCS NMPUYMHHBIN
KOMILIEKC TIPECTYITHOTO ITOBEICHHS MTOIPOCTKOB.

Henw3s ne cornacutecs ¢ A. Y. JlonroBoii, KoTopasi paccMaTpuBaeT TH-
MMUYHBIA MEXaHWU3M CTAaHOBJICHUS HECOBEPIICHHOJETHErO Ha MPECTYITHBIH
IMyTh KaK B3aWMOJICHCTBHE CIEIYIOIIUX TPEX OCHOBHBIX OOCTOSTEIBCTB:
1) HaxoX/ieHHE B CEMbe, KOTOpas HE XKeJaeT, He yMeeT JIHOO HEe MOXKeT
BOCITUTHIBAaTh pebeHKa; 2) Heynauu (HeycreBaeMOCTh) B y4eOHOM 3aBejie-
HHUM, KOH(JIUKTHI C MeJaroraMu JUMOO ¢ JAETCKMM KOJUIEKTHBOM; 3) mepe-
OpHEHTAIMs] Ha JOCYTOBBIC CBA3M, CONMXKEHHE C JIMIAMH, XapaKTepHU3yIo-
LIMMUCS] aMOPAIbHBIM WM KPUMHHAIBHBIM TIOBEJICHHUEM.

OpHAaKO TpeACTaBIIeTCS HEOOXOUMBIM BBIICINUTh M OTHECEHHE TOPO-
CTKa K TPYNIOBOMY 00pa30BaHHUIO, TaK KaK B TPYIIE MOJPOCTKH JIerde U
OBICTpee TOCTHUTAIOT MPECTYIMHBIX HaMepeHuil. OCHOBHBIM PBIYaroM JaBiie-
HUSI B TaKUX 00Opa30BaHMSAX BBICTYIAIOT KakK JIETKas BHYIIAEMOCTh CaMOTO
MOJPOCTKA, TaK M CTPEMIIEHHE €ro caMoro MoJpaxaTb PYKOBOAUTEIIO
TPYIIBI, CTPEMJICHHE 3aBOE€BATh OJJOOPEHUE CO CTOPOHBI YJIEHOB IPYIIIHI.
OTcrofia ¥ NpecTymIeHHs, COBEpIIaeMble I'PYINIONA HECOBEPLICHHOJIETHUX
JIIL, SIBJISIFOTCS] HAaKOOJIee ONACHBIMM M TSDKKUMH 0 X CTETICHH.
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Ocoboe MecTo cpeau IpUYHMH W YCIOBHU NPECTYITHOCTH HECOBEPIICH-
HOJICTHHMX 3aHUMAaeT U COIMAJIbHOE PACCIOCHHE OOIIECTBA, HEPABEHCTBO B
MaTepUabHOM MOJ0XEHUU ceMel. HudTo He CayXHMT TaKUM «IIpOBOKATO-
POM», KaK HECTIpaBeATUBOCTb. FIMEHHO OHa CTHUPAET IPaHU JO3BOJIEHHOIO U
HEUTPAU3yeT MOpajbHbIE 3alpeThl. Tak, B CIOXHEMIIUX YCIOBHUSIX MO-
PaTbHO-HPAaBCTBEHHOTO Pa3BUTHA M (POPMHUPOBAHHS JIMIHOCTH OKa3bIBAIOT-
Csl ICTH-CUPOTHI, a TAKXKE JICTH U3 ceMel 0e3pabOTHBIX, OCKCHIIEB, I/Ie PO-
JMTENT CTPaJaloT aJKoroiu3MoM (HapkoMaHwueil). HecoBepuieHHoneTHHE
NIPaBOHAPYIIUTENN HPUHUMAIOT KPHUMHUHAJIbHBIE (DOPMBI MOBEACHHS Kak
YTOJOBHYIO POMAaHTHKY M He BUIST ee oOpaTHOH ctopoHsl. [IpecTymiuenue
OHM PaCIEHUBAIOT KaK HEKHH aKT CMEJIOCTH U PEIIUMOCTH, Yepe3 KOTOPBIH
" CTaparoTcd CaMOYTBEPAUTHCA, MOBLICUTH CBOIO CaMOOLECHKY, aBTOPUTET
nepes CBEpCTHUKaMH. be3ycloBHO, 0 MOCIEACTBHUAX CBOMX MPOTHBOIPAB-
HBIX JIE€HCTBHH, KOTOpBIE 3a4aCTYyI0 HEMPEACKa3yeMBbl, MOAPOCTKU HE 3a1y-
MBIBAIOTCSI.

Hoay4ennnbie pesynabrarbl. IlpeacraBnsercsi, 4TO KpPUMUHAIU3ALMS
TIOBEICHHSI HECOBEPIICHHOIETHHX SIBISIETCSI CIEACTBUEM YTpaThl OOIIECT-
BOM COLMAIBHOTO KOHTPOJISI HaJ MPOIECCOM Pa3BUTHS M NMPeoOpa3oBaHU
NIO/IPACTAIOIIEr0 NOKOJIeHUs. BUANTCS SIBHBIN NIPOLECC TOTEPU ABTOPUTETA
CeMbH, YUeOHBIX 3aBeJCHHH, MOJIOJISKHBIX OpraHu3aluii. B HbIHEIHEM Mo-
JIOKEHHUH Y TIOAPOCTKOB MPOUCXOAUT MEepeolieHKa [IEHHOCTEH, TJie HeraTuB-
HO-TJIaBEHCTBYIOIYIO POJIb UTPaeT IPECCHHI KPUMUHAJIBHOTO MHpa, HO
HUKaK HE WHCTUTYT IpakJaHcKoro odmiectBa. CleICTBUEM TaKUX HETATHB-
HBIX IPOLECCOB SBISETCA BOSHUKHOBEHHE MPEANOCBUIOK UI YBEIWYECHUS
YHCIEHHOCTHU NMPECTYILIEHUH, COBEPIIAEMbIX HECOBEPIICHHOIETHUMH.

IMoxBonst UTOT BBIMIEU3I0KEHHOMY, MOXHO CJI€NaTh BBIBOJ O TOM, YTO
MIPUYMHHBIA KOMIIIEKC NPECTYNHOCTH HECOBEPLICHHOJIETHHX CTPOMTCS Ha
HanOoJee 3HAaYMMBIX B COLMAJIBHOM OTHOLICHUH c(hep >KU3HEAEeITEILHOCTH
HecoBepuieHHoaeTHero. Cpean Takux cep HeoOXOAUMO BEIIEIUTH CEMBIO,
yueOy, JOCYr MOAPOCTKa, TPYJIOBYIO 3aHATOCTh U (QOPMHUPOBAHUE y HECO-
BEPUICHHOJICTHUX 0a30BBIX JKU3HEHHBIX M HPABCTBCHHBIX [CHHOCTHBIX
OpPUEHTHPOB.

Mepsl IO paHHEH W HEMOCPEICTBEHHOW MPOQUIAKTHKE MPECTYMHOCTH
HECOBCPHICHHOJICTHUX, TPUMCHACMBIC B HACTOAIIECC BPEMSA, HE BIIOJIHE OT-
BEYAIOT COBPEMEHHBIM OEJIOPYCCKUM peanusiM. I 1aBHOI mpobiiemoit 31ech
SIBISIETCST MeJIeHHOe (pOpMHpOBaHME €IMHOW TOCYNapCTBEHHOI CHCTEMBI
3aIIMTHl IPaB HecoBepueHHoseTHero. [{i1s Oomnee 3¢ dexTuBHOTO pasperie-
HUSI IPOOJIEMBI MTPEAYTPEKACHHUS COLMATBHOM Jie3a/lanTallii HECOBEPIICH-
HOJIETHUX MOJKHO IIPEUIOKHUTH KJIACCH(HUKAIUIO NPOPHIAKTHIECKUX MEp
B 3aBHCHUMOCTH OT c(epbl UX OCYIIECTBICHHS 110 TPEM IPHOPUTETHBIM Ha-
npaeneHusM: 1) B chepe 3akoHOmaTenscTBa; 2) B chepe 00Opa3oBaHHS;
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3) B cepe BocmmTaHMS H AOCYra. BBIABICHHE W CHCTEMATH3aLHs IPHYUH
U YCIIOBHI NPECTYIMHOCTH IOJPOCTKOB IO3BOJIHUT CHOPMYIHPOBATH H BHE-
JIpUTH B PAaKTUKY Hanbosee 3¢ peKTHBHBIE MEpPHI 10 HEUTPATH3AHNA U T10-
CIIeNYIOIEeMy MNpPEeNOTBPAlICHHI0 00pa3oBaHUs IPHUYMHHOTO KOMILIEKCa,
CIIOCOOCTBYIOIIETO COBEPIICHUIO PECTYILICHHUS HECOBEPILICHHOJICTHIMH.

VK 342.33(44)
KOHLENLHNS PA3JAEJEHUS BJACTEM L. MOHTECKBE

Apazoypovies /1. A., cmyoenm, paxynomem 6usmneca u npaga

Hayunwuii pyxosodumens — Mamiox B. B., cm. npenodasamens kag. npasa
YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemusy,
Topxku, Pecnyonuka benapyce

AKTyajbHOCTb. Paznenenue Bnacteil, 1o MHEHHUI0O MOHTECKbE, SBISET-
¢ HeOOXOJUMBIM YCIIOBHEM oOecredeHus cBoOonbpl. OH pa3nudan ecTecT-
BEHHYIO CBOOOJY U MOJUTHYECKYI0 cBoOOay. EcTecTBeHHast cBoOOAa cyie-
CTBYeT TOJBKO B JOOOIIECTBEHHOM COCTOSIHMM; KaK M PaBEHCTBO, OHA
«mpeAMeT 3a00Thl AuKapei» U o0ecreunBaeTcsi YyCTaHOBUBILIMMUCS ITpaBa-
MU U 00BbIYasIMHU.

3aKOHBI B rOCYAAapcTBE BOCCTAHABIHMBAIOT CBOOOXY W PaBEHCTBO.
«B TIpUpOIHOM COCTOSTHHMM JIIOAN POXKIAIOTCS paBHBIMHU, — mHcan MoHTec-
Kbe€, — HO OHH HE MOTYT COXPaHHUTb 3TOT'O PaBEHCTBA; OOIIECTBO OTHUMAET
€ro y HHX, ¥ OHU BHOBb CTAQHOBSTCSI PaBHBIMH JIMIIb OJIarofapst 3aKOHaM).
PyKoBOICTBYSICH TaKuM IpeicTaBlieHHEM, MOHTECKbE ONpenersul MOIUTH-
YecKyro cB0oOOay cienyronum obpasom: «CBoOOsIa €CTh MPaBO JeNaTh TO,
YTO JI03BOJICHO 3aKOHaMH. Ecim ObI rpakmaHUH MOT AelaTh TO, YTO ITUMU
3aKOHAMH 3aIPeNaeTcs, TO y Hero He ObIo OBl CBOOOJIBI, TaK KaK TO Ke
camoe MOTIJIH OBl AeTIaTh U MPOYHe TPaskKIaHe».

ITomutuyeckast cBo60/a, C TOUKH 3peHHUsT MOHTECKBE, BO3MOXKHA TOJIBKO
B TOCYJIapCTBE C yMEPEHHOW (OpMOI IMpaBIEHHs: JEMOKpaTHel, apucTo-
KpaTuei, MoHapXxHeil.

Mepoit cBobonbl y MOHTECKbe HEHM3MEHHO BEICTymaeT mpaBo. [Ipoms-
BOJI, 3J0yNOTpPEOJIEHUs] BIACTblO, 10 MOHTECKbE, BBITEKAIOT W3 HPHUPOIBI
yenoBeka. «Ho M3BECTHO y)Ke IO OIBITY BEKOB, YTO BCSIKMH 4eJIOBeK, 00a-
JIAIONIMH BJIACTHIO, CKJIOHEH 3JI0YNMOTPEOIATh €10, M OH WJET B 3TOM Ha-
IIPABIICHUH, TT0KA HE JOCTUTHET MOJI0XKEHHOTO eMy Ipeaemay.

MoHTeCKbE TPEATIONKIII MMPOBECTH pa3[elieHHe BIACTH MEXIY pa3ind-
HBIMH COLMAIbHBIMU cuiaaMu. OH He BHAEN MOJUTHYECKOH CBOOOIBI TaM,
I7ie pa3lesieHne BiacTel MPOBEICHO TONBKO KaK pasrpaHWdeHre (yHKINI
TOCYAAapCTBEHHBIX OPraHOB, TOI'JIa KaK BCE OCHOBHBIC TOJLDKHOCTHU B HUX 3a-
HUMAIOT JIMIA OJHOTO M TOTO )K€ COCIIOBHSL.
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Metoanka u cogep:kaHue ucciaegoBanus. Llensio Teopun pazaeneHus
BJIACTEH, COTJIaCHO MHEHHIO MOHTECKbE, SIBIISICTCS:

® TapaHTHPOBATH OE30IMIACHOCTH TPaXkJIaH OT MPOU3BOJIA U 3JIOYIIOTPEO-
JICHHS BJIACTH;

® 00ECIIeYHTh MX IOJINTHYECKYIO CBOOOIY;

e clienaTh MPaBO MOJIMHHBIM PETYIATOPOM OTHOLICHHN MEXIy Tpax-
JTAHAMU ¥ [IPABUTECIIHCTBOM.

BepxoBeHCTBO NpaBa B KOHIEHIIMA MOHTECKbE MOXKET OBITh 0Oecreye-
HO JIMIIIb pa3/IeJICHUEM BIAcTEel Ha 3aKOHOJATCIBHYIO, MCIOIHUTEIBHYIO,
CcyneOHY0, ¢ TeM YTOOBI «Pa3JIMYHbIC BIACTH MOTJIH OBl B3aUMHO CICPKU-
BaTh JPYT Apyra». MOHTECKbE Pa3BHI TCOPUIO pasieiicHus Biacteil JIxk.
Jloxka, omupasce Ha CYIIECTBYIOIIMH TOCYAAapCTBEHHBINH CTpOil AHIIHH,
IZIe 3aKOHOZATEeNbHAsl BJIACTh NMPUHAMJICKUT IapIaMEHTYy, HWCHOTHHUTEIb-
Has — KOpOJIfo, a cyaeOHas — mpucshkHbM. OH TpeanaraeT pacipeleiInTh
BJIACTH MEXAY Pa3HBIMH opraHamu: «UToObI He OBIJIO BO3MOXKHOCTH 3II0-
YHOTPEOJIATh BIACTHIO, HEOOXOMUM TaKOW MOPSIOK BEHICH, P KOTOPOM
pa3IHYHbIC BIACTH MOTIH OBI B3aUMHO CIEPXKUBATH APYT APYTa».

3aKOHOATEIBHYIO BJIACTh MOJDKHO OCYIIECTBIIATH JABYXIATaTHOE COO-
panue: «Takum 00pa3oM, 3aKOHOIATEIbHAs BIACTh ObUIA OBl MOpydYEHa
1 coOOpaHHIO 3HATHBIX, U COOpaHUIO INpeJCTaBUTENEeil Haponxa, Kaxaoe 3
KOTOPBIX UMEJIO ObI CBOM OTACIBHBIC OT APYroro COBEUIAHHMS, CBOU OT/ICIb-
HBIC I/IHTepeCLI U LCIIN».

«McnionHuTeIHHAS BIACThH JOJKHA OBITH B pyKaX MOHapXa, TaK Kak 3Ta
CTOpOHA TPaBIICHIS, TOYTH BCETa TpeOyromIast [eHCTBUS OBICTPOTO, JIyUIIIe
BEITIOJTHSCTCS OJTHAM, YeM MHOTUMIY. DYHKITNS UCIIONHUTEIBHOM BIACTH —
OCYIIECTBIICHIE 3aKOHOB, NMPUHATHIX 3aKOHOJATEIFHBIMH opraHamu. c-
MTOJTHUTEIbHAS BIIACTH B JIMIE MOHApXa JOJDKHA HMETh IPAaBO OTMCHEI MIPH-
HSATBIX 3aKOHOB (IIpaBo abCOIOTHOTO veto), HO He JIOJDKHA UMETh IpaBa 3a-
KOHOJATeIbHON HMHHUIMATUBEL: «HeT maxke HEOOXOAUMOCTH, YTOOBI OHA
BHOCHJIA CBOH ITPEIOKEHHISI.

CynebHast BIacTh JO/DKHA TOYHO CIICAOBATh MPEIMUCAHUSM 3aKOHOB.
((ECHI/I 6])1 B HUX Bpra)KaHOCI) JINIIb YaCTHOC MHCHHEC Cy}II)I/I, TO JJIOOAAM
MIPUIIIIOCH OBI XKUTH B OOIIIECTBE, HE UMES ONPEIEIICHHOTO TIOHATHS 00 0051-
3aHHOCTSIX, HaJlaraeéMbIX Ha HUX 3TUM oOmecTBom». Cynelickue QyHKIUH
B CBOOOTHOM TOCYIapCTBE HE MOJDKHBI CBS3BIBATHCS ¢ OOraTCTBOM, 3HATHO-
CThIO. 3a/1a4a cyieil — JOOHUTHCS, YTOOBI UX PEIICHUS U IPUTOBOPHI «BCETIa
OBLIU JINIIb TOYHBIM [TPUMEHEHHEM TEKCTa 3aKOHAY.

MoHTecKkbe OBLT HPUBEPKEHIEM Cyaa MpHCsHKHBIX. s MoHTeckbe
pa3zeneHre BIACTEH B TOCYJAPCTBE — 3TO MPU3HAK YMEPEHHOTO IPABIICHIS,
JUT (PYHKIIMOHUPOBAHKS KOTOPOTO HAJIO:

a) yMeTh KOMOMHHMPOBATH BIIACTH;
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0) perynupoBaTh U yMEpSITh UX;

B) TIPUBOJINTH WX B ICUCTBHE, MOA0ABIAA «0aIaCTy OIHOM, YTOOBI OHa
MOTJIa YPaBHOBELINBATH APYTYIO».

Hony4yennsble pe3yjabTathbl. Teopus pa3aencHus BIacTe U KOHLEIIHS
cB00OOIIBI, pa3paboTaHHBIe MOHTECKBE, COCTABIAIOT (PYHIAMEHT OJHOTO H3
HaIIpaBJICHUN COBPEMEHHOM 3amaJHON MOJUTHUYECKON MBICIU — MOJIUTHYE-
ckoro Jmbepanu3ma. DTa Teopusl NpeACTaBisuia CO0OH pasrpaHHYECHHUE
MIOJTHOMOYMH, (yHKIMIT B €IMHON rocy1apCTBEHHOH BJIACTH, JaloNIed BO3-
MOYKHOCTb B3aHMMHOT'O KOHTPOJISL M COaJaHCUPOBAaHHOCTH BiacTH. [lomuru-
Yyeckue M NMpaBoOBble HIeU MOHTEeCKbe OKaszaliu BIUSHUE Ha COCTaBUTEIEH
Konctutynuun CIIA, Ha KOHCTUTYILMOHHOE 3aKOHOJATEIhCTBO MEpHOA
Benukoii Qpaniy3ckoit peBosonuu, Ha [paxmanckuii kogeke dpaHuuu
1804 r.

ITpeanoceiIKoil TOKTPHUHBI O Pa3/eNCHUH BIACTH SIBUIACH MBICIH 00 OT-
PaHWYEHWH POJHM TOCYAapcTBa; AT MOHTECKbE TOCYAapCTBO MOIOOHO
HOYHOMY CTOPO’Y, NOJICPKHUBAIOIIEMY MOPSIOK U OXPAHSIOMEMY CBOOO-
Iy ¥ IMYIIECTBO rpakaaH. KOHEUHOH ke 1eNbio Ha3BaHHOM TOKTPHUHBI 5B-
ysiercst 000CHOBAaHHUE NMPHHIIMIIA 3aKOHHOCTH, 00ECTIEYEHUE MOIUTHIECKON
cBOOOABI W IIpEBpallleHHE TpaBa B UCTUHHBIH PEryJsTOp B3aMMOOTHOILIE-
HUU MEX]ly TOCYAapCTBOM U IPAKIAHAMH.

VK 331.45-055.2
MPABOBASI PETJIAMEHTALMSI TATUEHNYECKUX
TPEBOBAHUIA K YCJIOBUSIM OXPAHBI TPY/IA KEHIIUH

Apcapuwies /1. b., cmydenm, paxynomem 6usneca u npasa

Hayunvui pyxosooumens — Cesepyosa T. B., accucmenm kagh. npasa

YO «benopycckas 2ocyoapcmeennas cebCkoOX03aUCMEeHHAS AKA0EMUSLY,
I'opxu, Pecnyonuxa Benapyco

AKTyajIbHOCTb. B cooTBercTBUM co cT. 32, 42 Koncturynuu Pecrny6-
nuku benapych, My)KYHMHA M KCHIIIMHA MMCIOT PaBHBIC MPaBa M CBOOOBI
Y paBHBbIE BO3MOXXHOCTH JIJISl UX peAIM3alli: B TOJYyYEHUH O00pa30BaHUS
1 ipo(heCCUOHATTLHOW TIOJTOTOBKE, B TPyJA€ W TMPOJBIKEHUHU IO CIyx)Oe
(pabote), B OOIIECTBEHHO-TIOJIUTHYECKOM, KyJIbTYPHOH M IPYrux cdepax
JIeSITEIbHOCTH, Ha paBHOE BO3HArpaXkJIeHWE 3a TPYJ PaBHOUM IIEHHOCTH, a
TaKXKe CO3aHUC YCIOBHIA I OXPaHBI UX TPYJa U 3T0POBBSL.

OnHako (u3HOIOTHYECKHE OCOOCHHOCTH JKCHIIUHBI, €€ JEeTOPOIHAs
(YHKIOHSA HE MOTYT HE HaJIOXKHThH OTIIEYaTOK HA 00BEM €€ MpaB B IPOIECCEe
OCYIIECTBIICHUS TPYIOBOH nesATenbHOCTH. OTpaHWYCHUS NPU BBITOJTHCHUU
TSOKENBIX paboT, MOIbEME TSDKECTEH, NPEAOCTABICHHE MEPEPHIBOB LIS
KOPMJICHHUS TPYIHOTO peOEHKa, JOMOIHUTEIBHBIA OTITYCK IO YXOAY 32 HUM
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W JpyTHE JBrOTHI, IPEJOCTABIIEMbIC HAIIIUM TPYAOBBIM H COIHAIHHBIM 3a-
KOHOJATeIbCTBOM, HAIPABJICHHI HA TO, YTOOBI ICHCTBUTEIHHO OOECIICUH-
BaTh MY)KUMHE U JKEHIIHHE PaBHBIC BOZMOXKHOCTH B OOIIEeCTBE.

Ha npoMBIIIICHHBIX TPEATPUATHSX, IIHPOKO MPUMEHSIOMNX JKEHCKUHA
TPYA, JOJDKHBI OBITH CO3/IaHBI YCIOBUS JJISl CAaHUTapHO-OBITOBOrO 0OCITy-
JKUBaHUsSI JKEHIIUH (KOMHATBI JIAYHOM TUTHEHBI, AYIIEBBIE U T. I1.).

Metoauka U coaep:kaHue uccjaenoBanms. Llenpio nccneaoBanus siB-
JIIeTCSl U3Y4YeHHE MPaBOBOM perjamMeHTallud TUTHEHHYECKUX TpeOOBaHUi
K YCJIOBUSIM OXpaHbl TpyJAa >KeHIIMH. J[aHHOe UCclieJOBaHHE OCHOBAaHO Ha
JUATEKTUKO-MaTEPUATUCTUUECKOM TOAXO0Je, TAe MPUMEHSUINCH CIEaYI0-
[[1e METOJbI: CPAaBHUTEIbHOE MIPABOBEICHUE, aHAIIH3.

l'urueHnveckre TPeOOBaHMS K YCIOBHSIM TpPYAa CHIIMH H3JI0XKCHBI
B CaHWTApHBIX MPaBWIaX U HOPMaX, YTBEPKACHHBIX ITOCTaHOBICHHEM M-
HUCTEpCTBa 3apaBooxpaHeHHs Pecmyommku bemapycs ot 12.12.2012T.
Ne 194,

Lenbto 3TOTO AOKYMEHTA SIBIACTCS MPENOTBpAIleHHe HETATHBHBIX IIO-
CIeCTBUI TIPIMEHEHUS TPY/a JKEHIIUH B YCIOBUSIX IPOU3BOJICTBA, CO3/a-
HHEC THTHCHUYECKHX OE30MacHBIX YCIOBHHA Tpyda C y4ETOM aHATOMHO-
(hU3HOJOTHUSCKUX 0COOCHHOCTEH MX OpraHHU3Ma, COXPAHEHHUE 310POBbS pa-
0OoTaIIMX JKEHINMH Ha OCHOBE KOMIUIEKCHOH T'HI'MEHHMYECKOH OIEHKH
BpEIHBIX (DAKTOPOB MPOU3BOICTBCHHOM Cpe/bl U TPYAOBOTO MpoIiecca.

[IpumeHeHne KEHCKOTO TpyZJa B MPOMBIIUICHHOCTH BBIJBUTAET BEChbMa
Ba)KHBIE TUTHEHHYECKHUE TIPOOTIEMBI, CBSI3aHHBIE ¢ (PU3NOJIOTHYECKUMHU OCO-
OCHHOCTSIMH YKEHCKOTO OpPTaHW3Ma W €ro JETOPOIHOHM (yHKIHell BOCIpo-
M3BOJICTBA, UMEIOIICH OTrpOMHOE COIMAlIbHOE 3Ha4YeHWe. Ps mpowms3BoacT-
BEHHBIX ()aKTOPOB — HEKOTOPEIC MPOMBIIIICHHBIC SIBI, BUOPAIHS, BEIHY K-
JICHHOE TIOJIO’KEHHE Tela, Ype3MepHoe (pr3HdIecKoil HanpskeHUe, HOHU3H-
pyrolee H3TydeHHE — OKas3bIBacT Ha JKCHIIWH Ooyiee HEOIarompHuaTHOE
BO3ICHCTBHUE, YeM Ha MY>KYHH, pa0OTAIOIINX B T€X JKE YCIOBHIX.

IpomeinuieHHbIe AL W3 crenuUYecKd BIHUSIONIUX HAa OPraHU3M
JKEHIIIMHBI 0c000€ 3HAUYC€HHE MMEET IpyIIia OPraHMYeCKUX BEUIECTB — TakK
Ha3bIBa€MbI€ HEDJIEKTPOJIUTHI, PACTBOPSIONINECS B KUPOJIUIOUAAX, T. €. yT-
JIEBOJIOPOJIBI aPOMATHUYECKOTO M YXKUPHOTO Dsiia U WX MPOHW3BOJHBIC. DTH
SIIBI, KAK YK€ YKa3bIBaJoCh, MPOHUKAIOT B OPTaHM3M dYepe3 Bce Oaphephl,
OHM MOTYT MPOHUKHYTh B IUIOJA Yepe3 IUIAICGHTY M MOTYT BBIICIATHCS
C MOJIOKOM.

Bonee Tokcu4HBIC BelIecTBa, 0COOCHHO HUTPO- M aMHHOIIPOHU3BOIHEIC
OCH30JIa ¥ €r0 TOMOJIOT'OB, OKa3bIBAIOT BRIPAYKCHHOE TOKCHYECKOE ACUCTBHUE
KakK Ha MaTh, TaK ¥ Ha IOTOMCTBO.

Habnronenus mokasanu, uro B 41,6 % ciydaeB neTH Matepei, UMero-
IIMX KOHTaKT ¢ OEH30JI0M, BCKAPMITUBAIOTCS HCKYCCTBEHHO, TaK Kak He Oe-
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PYT TpyIb U3-3a HAIM4YKsA OCH30J1a B MOJIOKE. DTO MOATBEPIKACHO U B JKC-
NEepUMEHTE Ha JKUBOTHBIX. [IpH KOHTakTe ¢ (TOPOM B TPyJHOM MOJIOKE
CHIDKAaeTcs coaepxanue Gpocdopa M KaJIbIUSA U HAPYIIAOTCS KOJMYESCTBEH-
HbBIC COOTHOLICHHS 9THX MUKPOIJIEMEHTOB.

Bubpanus. B HacTosee BpeMs MOYTH BO BCEX OTPACISIX HMPOMBILILUICH-
HOCTH IITUPOKO MPUMEHSIOTCS BUOPOMHCTPYMEHTHI, BUOPOYCTaHOBKH, BHO-
poarperartsl. Crienuuueckoe 3HaYSHUE ISl J)KEHCKOTO OpraHu3Ma MOTYT
UMETh BHOpaMy OOJBINUX aMIUIMTYA M MalbIX 4acTOT, BBI3BIBAIOLIHE CO-
TpSCEHHE BCEro Tesla M KojieOaTeNbHble JBMKEHHS OTHIENIBHBIX OpPTraHOB;
BUOpaLMK MaJIIX aMIUIMTYJ] M BBICOKMX YacTOT B OCHOBHOM OKa3bIBAalOT
BJIMSIHHE Ha HEPBHYIO CUCTEMY, HE BBI3bIBasl 3HAYMTEILHOIO CMEIICHHS Op-
T'aHOB.

dusnyeckoe HaNpsDKCHUE W BBIHY)KICHHOE IMOJNIOKEHHE Teda. DTH aBa
(akTOpa 4acTo COYETAIOTCS, MOATOMY UX CICAYeT yYHTHIBATH OTHOBPEMEH-
HO. BEIHYXZEHHOE IONIOXKEHHE Tela — CTos4ee, CHASYee, HAKIOHHOE,
Ha KOPTOYKaX — UMEeT Creln(pHIecKoe 3HAUCHUE IS JKSHCKOTO OpraHU3-
Ma.

IMonyyennbie pe3yasTaThl. TakuM 00pa3oM, Ha OCHOBE CKa3aHHOTO
CJICAYCT 3aME€TUTDh, YTO JId KCHIIWUH IMPECANOYTHUTCIIbHBI CTAIITMUOHAPHBIC pa-
Ooune Mecta ¥ pabOThI, BHINOJHIEMbIE B CBOOOJHOM pEXHME M I03€, J0-
MyCKaIoIlel IepeMeHy MOJI0XKEHHs 110 KeJaHuro. HexenarenbHa OCTOSH-
Hasi paboTa «CTOSD» U «CUJISI».

HopmupoBanue TpyZ0BBIX Harpy30K Ha KEHIIUH JOJKHO MPOBOJUTHCS
C y4eTOM aHATOMHO-(DU3HOJIOTHYECKHX M JAPYTrHX OCOOCHHOCTEH KEHCKOrO
opranusMa u obecrieunBaTh (PU3HOIOTUUCCKUE HOPMATHBEI TSXKECTH TPYIa
B COOTBETCTBHM C CaHHTApPHBIMH HOpMaMu. JKeHUIMHBI, paboTaromue Ha
NPOU3BOJACTBE, IOJDKHBI OBITh OOECIICUECHBI CIICIONEKION, OOYBBIO M 3a-
IIUTHBIMA TPHCHOCOONICHUSIMA B COOTBETCTBHU C JCHCTBYIOIIMMH THUIIO-
BEIMH ()OPMaMH.

V]IK 347.731 (476)
MEXAHW3M OCYIIECTBJEHHUS TOC3AKYIIOK
HA TOBAPHOI1 BUP)KE B PECITYBJIMKE BEJAPYCh

Apymwonan K. I'., cmydenmka, paxyivmem dusHeca u npasa

Hayunwuii pyxosooumens — Jlagvioenko C. C., accucmenm xagp. npasa
YO «benopycckas cocydapcmeennas cenbCkoX03aUCmeeHHAs akaoeMusy,
Topxu, Pecnybauka benapyce

AkTyanbHocTh. COBpeMEHHas SKOHOMHKA MPEABABISIET JOCTAaTOYHO
XKecTKHe TpeOOBaHMA K JeSITeIbHOCTH CYOBEKTOB XO3SHCTBOBaHUA. B On3-
Hece, KaK U B JKU3HU, BEDKHBACT CHIbHEHIINH, KOTOPBIM, KaK MPaBUIIO, SB-
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JSIETCSl TOT, KTO CHOCOOEH OCYIIECTBIISATH HEOOXOOMMBIE XO3SHCTBEHHBIC
orepanuy OBICTPO, C MUHIUMAIbHBIMH 3aTPaTaMH M MaKCUMAaIbHBIM KOHO-
MudeckuM 3ddexkrom. Bce BhImenepedncaeHHOE SBIAETCA aKTyaJlbHBIM
U TIPY TIPOBEICHUH 3aKYTIOK.

ITpu ocymiecTBIEHNN TOCYAAPCTBEHHBIX 3aKYMOK K N3JI0)KEHHBIM BBIIIE
TpebOBaHMAM H00ABIAETCS KOHKYPEHTHOCTh M IPO3PAavyHOCTH COBEpINAc-
MBIX onepanuii. IMeHHO mo3TOMy B HOCIeiHEE BpeMs Bce OOJIbIIee YHCIIO
CyOBEKTOB XO3SIICTBOBAHUS MPOSBISICT HHTEPEC K OMPKEBOMY MEXaHH3MY
3aKyINOK, B 3HAUUTEIbHON CTENEHU OTBEYAIOLIEMY BBINICTIEPEUUCICHHBIM
TpeOOBaHUSM.

MeTtoanka u coaepxanue ucciaenoBanus. Llenpro uccienoBanus sB-
JISIETCSl U3YUCHHE COCTOSIHUSI IIPAaBOBOT'O PErYJIMPOBAHUs OMPIKEBBIX TOC3a-
Kynok B PecnyOnuke benapyck u BHeZApeHHE MeXaHH3Ma PETYJINPOBAHUS
roC3aKymok uepe3 oupxy B Pecrry6nuke benapycs.

JlaHHOE HCClIeI0BaHNE OCHOBAHO HA JUAJICKTHKO-MAaTEePUaTUCTHIECCKOM
MOJX0JE, T/A¢ MPUMEHSINCH CIEAYIONINE METOIbI: CPaBHUTEIBHOE MPaBO-
BEZICHHE, TECOPETUUECKUI aHAIN3 HOPMATHBHBIX PAaBOBBIX AKTOB M MCIIOJNb-
30BaHUE MIPAKTHYECKUX PE3yIbTaTOB 3apyOCKHBIX CTPaH.

OOmme BOMPOCH OCYIIECTBICHHUS TOCYIapCTBEHHBIX 3akynok B Pec-
nyonuke benapycek pernaMeHTHpyrOTCs B IepByIo ouepenp Ykazom [Ipe3u-
nenta PecmyOnuku benapycs ot 17.11.2008 Ne 618 «O rocynapcTBEHHBIX
3akymnkax B Pecy6nuke Benapych» (manee — Ykas).

B n. 3 Yka3a nepedncieHsl Ipoueaypsl, ¢ IPIMEHEHHEM KOTOPBIX B 3a-
BHUCHMOCTH OT PA3IMYHBIX KPUTEPHEB JOJDKHBI OCYIIECTBISTHCS Tocynap-
CTBEHHBIE 3aKyIllku ToBapoB B PecryOmmke bemapycs. K HuM oTHOcsTCS
KOHKYpC (OTKpBITBII MM 3aKpBITHI), MPOLEAYpa 3alpoca LEHOBBIX Mpe.-
JIOKEHHH, Tpolieypa o(OpMIICHUSI KOHKYPEHTHOTO JIUCTA, a TAKXKe MpoIle-
Jypa 3aKyIKH U3 OZHOTO HCTOYHHUKA.

OpnHoBpemMeHHO 1. 4.2 YKa3a yCTaHOBJIEHO, UTO JeicTBUE 1. 3 YKa3a He
pacmpocTpaHsieTcs Ha TOCyJapCTBEHHBIE 3aKyNKH, MOPSAOK OCYIIECTBIIE-
HUS KOTOPBIX PETYIUPYETCS WHBIMU aKTaMH 3aKOHOAATENIbCTBA, B TOM YHC-
Jie TOBapOB Ha TOBAapHBIX OMp)Kax WM ayKIMOHaxX. B maHHOM ciydae 31O
03HAUYaeT, YTO IPH OCYIIECTBJICHHH TOCYJAapPCTBEHHBIX 3aKYyIIOK TOBApOB,
JOITYIIEHHBIX K OMPIKEBOH TOProBJIE B COOTBETCTBHM C 3aKOHOAATEIBCT-
BOM, CYOBEKTHI XO3SHCTBOBAaHHS HMEIOT BO3MOXHOCTH CaMOCTOSTEIBHO
OTIPENETSATh CIOCO0 OCYLIECTBICHHS TAaKUX TOCYIapCTBEHHBIX 3aKyIoK,
BBIOMpas MEX/y NEepeUUCICHHBIMH BBINIE MPOLEIYypaMH 3aKyNOK M MeXa-
HU3MOM OHMPKEBBIX TOPTOB.

Ha ceromusmHuil eHh €IUHCTBEHHOW TOBapHOW OMpIKEH, OCYIIECTB-
nsroei gestenbHocTh B Pecniyomnmke benapycs, sBisiercst OAO «benopyc-
CKas yHHBepcajbHas ToBapHas oupxa» (nanee — OAO «bBYTby).
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B cootBerctBum ¢ 3akonom Pecny6muku Bemapycs ot 05.01.2009 r.
Ne 10-3 «O ToBapHBIX OMpkax» K OHUpPKEBOMY TOBapy OTHOCSTCA JIOOBIC
BEIW, ONpelelsieMble POJOBBIMHU NPHU3HAKAMH, HE U3BATHIC W3 000pOTa,
a TaK)Ke MMYLICCTBEHHBIC IpaBa, KOTOPBIE IOIYLIEHB TOBApHOI OMpieit
K OMp>KeBOIl TOPTrOBIIe B COOTBETCTBUH C 3aKOHOAATEIHCTBOM.

3aKOHOIATETLCTBO YCTAHABIMBACT JIMIIH 00IIHe TPeOOBAHUS K MOPSAKY
MIPOBEJICHUS OUPIKEBBIX TOPIOB M HE COAEPIKHUT CHELUABHBIX YCIOBHH, KO-
TOPBIM JIOJDKHBI COOTBETCTBOBATH OMpIKeBbIe roc3akynku. OHAKO caM IO
cebe MexaHW3M OMpI)KEBBIX TOPIrOB SIBISIETCSI JOCTATOYHO MPO3pPAadyHBIM
n oOecrieunBaeT KOHKYPEHTHBIE YCIOBUS IS COBEPILIECHUS C/IEJIOK, YTO MO-
3BOJISIET OCYIIECTBIIATH 3aKYNKH C MaKCUMaJIbHOW 3((QEKTUBHOCTHIO IS
nokynateneil. [ToaToMy B HacTosiIee BpeMsi TOCYIapCTBEHHbBIE 3aKYITKH Ha
Oup>keBbIX Toprax B Pecny6muke benapych npou3BoasTCs B 00IeM HOPS -
K€, YCTAaHOBJICHHOM 3aKOHOJATENLCTBOM M JIOKAILHBIMH HOPMAaTHBHBIMHU
NPaBOBBIMU aKTaMH OWpIKHU, U1 OUPIKEBBIX TOPTOB — COOTBETCTBYIOLIUMH
rpyIIaMy TOBapOB.

IMonyyennbie pe3yabTaTbl. TakuMm 00pa3oM, cleoyeT BHECTH Clle-
IyIoIHe OCOOCHHOCTH B JIOKAIbHbIE HOPMATHBHBIC IIPaBOBHIC aKTHI,
TO ecTh (PAaKTHYECKU BBIIEIUTH OHPIKEBBIE TOC3aKYIKH M3 OOILIETO MopsiIKa
IIPOBEACHUS OUPKEBBIX TOPTOB.

Hanpumep, yrBepauth PermamMeHT OUpkeBBIX TOPTOB IO FOCYIapCTBEH-
HBIM 3aKylKkam OHWp)KeBBIX TOBapoB IpukasoM Ilpesicenarens mpasieHUs
OAO «bYTby.

B nepByro ouepens B PeriiaMenTe yCTaHOBHUTD, YTO NPH OCYILECTBICHHH
TOC3aKyIOK OUpPIKEBBIC TOPIH AOJDKHBI MPOXOAUTH B PEKHME CTAHAAPTHOTO
ayKIMOHA Ha IIOHW)KCHUE LICHBI.

Kpome Toro, nmpexycMoTpeTb 00sS3aHHOCTh OMpPKEBBIX OpokepoB (muite-
POB) NMOTEHUUATBHBIX MOCTABLIIMKOB WJIH JHMICPOB, BBICTYIAIOIIMX B Kaye-
CTBE MOTEHUMAJBHBIX MOCTABIIMKOB, [0 BHECCHUIO JCHEKHOIO 3ajora Io
O6eCHe‘IeHI/IIO 3aj4BKHU HAa Yy4aCTUC B TOPrax HAJIMYHBIMU ACHEKHBIMHU CPEI-
CTBAMH WJIA O€3HAITUYHBIM MEPeEBOJOM Ha I[eHO3HTHBIﬁ CUYCT KIIMPUHTOBOT'O
LeHTpa OUpKK He MEeHee 4eM 3a | 4ac 10 Havasia npoBe/CHUs TOPrOB.

Jls mpoBenieHusT TOCYIaPCTBEHHBIX 3aKYIMOK TOBAapOB 4epe3 OMpKy 3a-
Ka34uK 00s13aH OyleT pa3MecTHTh HE MEHee 4eM 3a 2 pabodux JHS A0 JHA
Mo/IayM JIOKyMEHTOB Ha OWMPXKY COOTBETCTBYIolee 0O0bsBieHne B CMMU.
CamM JOKyMEHTHI IS NPOBEIEHHSI TOCYAAapPCTBEHHBIX 3aKyIOK, MOMHMO
MIPOYETO, TOJDKHBI COJIEPIKATh:

® ICBMO OT 3aka3unka Ha uMsa [Ipexcemartens mpaBieHust OupxH
¢ Ipoch00# O MPOBENICHNH FOCYAAPCTBEHHBIX 3aKYIIOK Yepe3 OUpiKY;

® pa3Mep L1ara HOHWKEHUs LIEHbI 32 eIMHUILY TOBaPa;
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® IIPOEKT JIOTOBOPA O TOCYAAPCTBEHHBIX 3aKYNKaX C YKa3aHHEM CyIle-
CTBEHHBIX YCIIOBUM.

ITpu mpoBeneHnM rocyqapcTBEHHBIX 3aKyIOK Ha Ompke HeoOXOIUMbIM
OyzeT y4actue He MeHee 2 GPOKEepOB (AMIEPOB) MOTEHIHAIBHBIX IIOCTAB-
IIMKOB U (WJTK) AMJICPOB, BBICTYMAIOIIMX B KAYECTBE IOTCHIUATIBHBIX IMO-
CTaBIIMKOB, MO KaXXIOMY JIOTy. B ciydae ke ecam Ha OMpike 3apeTHUCTpH-
POBANKCH 1O KaKOMY-1u0O0 JIOTY TpeHaepsl MeHee 2 OpOKepoB (AuIepoB)
MOTEHIUATBHBIX MMOCTABIINKOB U (MJIH) JHMICPOB, BBICTYMAONINX B KAaueCT-
B€ MOTEHUHUAJIBHBIX MOCTABIINKOB, OUp)KEBBIE TOPrH OyIyT MPU3HABATHCS
HECOCTOSIBUIMMUCS. B cilyuae eciu o 10Ty HU OJUH U3 TpeHaepoB He MoJ-
TBEpPAUJ CBOE COIJIacH€ Ha MOCTaBKy TOBapoOB, TOPTH 10 AAHHOMY JIOTY
TaKXe JJOJDKHBI IPU3HABATHCS HECOCTOSBIIMMUCS.

Ecnu B xome OMp)keBBIX TOPTrOB IO JIOTYy CBOE COTJIACHE Ha IOCTABKY
MOATBEPIMI TOJIBKO OAMH Tpeiinep Opokepa (auiepa) NOTEHIHAIBHOTO II0-
CTaBUIMKA WJIM AWIEPA, BBHICTYNAIOIIETO B KAYECTBE MOTCHIMAIBHOTO II0-
CTaBIIMKa, TO IOCIE CIIOBA «TPW», MPOU3HECCHHOTO TJIABHBIM MAaKJIEPOM,
Opoxep (auiiep) HOTEHIMAIBHOTO MOCTABIIMKA HJIHM JWJIEP, BBICTYMAOLINI
B Ka4eCTBE ITOTCHIMAIBHOTO MTOCTABIIHKA, IIOATBEPAMBIINI CBOE COTIIACHE,
IIpU3HAETCS MOOeAUTENIEM.

Ecnu ke Mo KOHKPETHOMY JIOTY CBOE COIJIaCHE Ha IOCTaBKY 3asBHIIH
Tpeiepbl HECKOIBKHX OPOKEPOB (IUICPOB) MOTEHIUATBHBIX MOCTABIHMKOB
1 (WK) TUIepOB, BBICTYMAONIMX B KAYECTBE MOTEHIIMAIBHBIX MMOCTABIIHU-
KOB (B TOM YHCIIE H IIOCIE CJIOB «pa3...JABa» A0 CIOBA «TPH»), IJIABHOIO
MakJiepa, TJIABHBIH Makjep OOBSBIAET IIar MOHIDKEHUS U TPOJ0IDKAET
OUp>KeBbIE TOPTH JO MOMEHTA, IIOKa HE OCTaHEeTCsl OAMH Opokep (muiep)
TIOTEHIAJIBHOTO MOCTABIINKA WIN JHUJEp, BBICTYNAIONNH B KayecTBE I10-
TEHINAIBHOTO MOCTABIINKA, KOTOPBIN OyAeT MpU3HaH MOOEIUTENIeM.

ITocne oOBABIEHUST TOOEANTENST TOPrOB BELyLIMH Makyep 3aroHSeT
B 3 9K3eMIUIIpax UTOTOBBIM MPOTOKOJ TOproB. IIpu 3ToMm Tpeiineps! Opoke-
pa 3aka34unmka u Opokepa (amiepa) MOTEHIMANBHOIO MOCTABIIMKA, MOOE-
JUBILIETO B OMP)KEBBIX TOprax, 00s3aHBI OyAyT MOANUCATH UTOTOBBIE MPO-
TOKOJIBI OMPIKEBBIX TOPTOB B YKAa3aHHOE TJIaBHBIM MaKJIEpOM BpeMs.

3aKOHOATEIbCTBO JIOJDKHO TAKXKE MPENLyCMOTPETh OTBETCTBEHHOCTH 32
HapyIIeHHEe MOPsAKa COBEPIICHUS CACIIOK C OMPIKEBBIMH TOBapaMH, B TOM
YHcIie U MPHU OCYIIECTBICHUH TOCYAAapCTBEHHBIX 3aKymnok. Hampumep, dro-
Obl peanu3anysl TOBapoOB, BKIIOYEHHBIX B IIEPEYEHb OMPIKEBBIX TOBApPOB,
BHE TOBapHBIX OMpPK BIIEKJIa TPUMEHEHHE Tpada.
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VJIK 343.16 : 346.26
COBEPHIEHCTBOBAHME JEATEJIBHOCTH OPT'AHOB
IMPOKYPATYPbI B COEPE NIPEAIIPUHUMATEJIBCTBA

Apymionan Kp. I'., cmydenmxa, paxynemem busneca u npasa

Hayunwuii pyxosooumens — Jlagvioenko C. C., accucmenm kag. npasa
YO «Benopycckas cocyoapcmeennas ceibCKoX03AIUCMEEHHAS aKaoeMusy,
Topxu, Pecnybnuxa Bbenapyco

AxTyanbHOCTh. OTHIM U3 IPHOPUTETHBIX HATIPABICHUH NEATEIHHOCTH
OpPTaHOB MPOKYPATYpPHI ABISETCA 3aIUTa MPaB XO3JHUCTBYIOMHNX CyOBEKTOB
1 cBOOOJ] SKOHOMUYECKOH NeATeNFHOCTH, a Takke oOecrieueHrne TapanTuil
IIpU OCYILIECTBICHUH UMU NPEAIPUHUMATENBCKON AESITENBHOCTH.

B nensx npaktuueckoil peanuzanuu nosiokeHuid Jupextussl [Ipesu-
nenrta PecrryOmmku bemapyce ot 31 mexadps 2010 roga Ne 4 «O pazsutun
MpEeANPUHUMATEIBCKON MHULUATUBBL U CTUMYJIHPOBAHUM JEJIOBOM aKTHB-
noctu B PecrryGiuke Benapyck» (nanee — Jupexrusa Ne 4) IIpaBUTenbCTBY
MIPEUIOKEHO KOPEHHBIM 00pa3oM HepecTpouTh paboTy pecrmyOIMKaHCKUX
OpraHOB TOCYAAapCTBEHHOTO YIPABICHHS, MECTHBIX HCIIOJHUTEIBHBIX U
pacTopSaUTEIbHBIX OPTaHOB, Ha KOTOPHIC BO3JIOKEHO OCYILIECTBIICHHE I'O-
CYIapCTBEHHOTO KOHTpOJs M Haazopa. HamedeHo mpuiath KOHTPOJIBHOM
(Haa30pHOIT) MESITETHHOCTH B TOM YHCIE MPEAYNpPEANUTENbHBIA XapakTep,
NEepeHTH K IIUPOKOMY HCIOJIB30BAHUIO NPO(UIAKTHYECKUX Mep, HarpaB-
JICHHBIX Ha TIPeJOTBpAllleHHEe IpaBOHApYyIIeHUi B cdepe mpennpuHUMa-
TEJbCTBA.

Metoauka u coaep:kaHue ucciegoBanus. Llenpio vccnenoBanus siB-
JIIETCSl COBEPLIEHCTBOBAHUE JESTEIILHOCTH OPraHOB MPOKYpPaTyphl, YKpEI-
JICHHE 3aKOHHOCTH W TpeAyNpeKICHHE MpaBOHAPYUIICHHH B cdepe mpen-
[IPUHUMATEILCTBA.

JlanHO€ McclenoBaHUE OCHOBAHO Ha CIEAYIOLIMX METOJax HCCIEN0oBa-
HUS: TEOPETUUECKUM aHaIN3 HOPMATUBHBIX IIPABOBBIX AKTOB, JUTEPATYpPbI;
HCTIOb30BaHUE MPAKTUIECKUX PE3yIbTaTOB.

JUis nanbHEHIIero coBepIIeHCTBOBAHUS JIESTEILHOCTH OPTaHOB MPOKY-
paTypbl, YKpeIUIeHHUs 3aKOHHOCTH U NpeAyHpexJeHHs MpaBOHApPYUICHUIH
B cdepe MPEeANPUHUMATEIBCKON U MHOM XO3SHCTBCHHO AesTenbHoCcTH [ 'e-
HepaJbHBIM MPOKypopoM Pecry0mnuku benapycs 12.05.2011 uznan npukas
Ne 20 «O mepax mo peanusaruu monoxenuit Jlupexkrtussl Ne 4 (manee —
IMpukaz Ne 20).

B npukasze naHbl KOHKpETHBIE MOPYYEHHMsS, KAcAIOIIMUECs OpraHU3aluu
paboTHl IO BCEM OTpacisiM MPOKYPOPCKOTO Han3opa, MPH IPOH3BOICTBE
MIPEeIBAPUTEIHFHOTO CICACTBHS H IOAICPKAHUU TOCYIapCTBEHHOTO OOBHHE-
Hus. [lpu ocyiiecTBiaeHHMH Haa30pa 3a UCHOJHEHHEM 3aKOHOJATENbCTBA
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MIOPYYEHO COCPENOTOUNUTh YCHIIMS Ha UCIIOJHEHUHM KOHTPOJIUPYIOIKUMHU Op-
ranamu TpeboBaHuil J{upexTuBsl Ne 4 1 3aKOHOIATEIHCTBA O KOHTPOJIEHOU
(Han30pHO¥) AEATENHHOCTH, 00 OCYIIECTBICHHH aIMHUHUCTPATHBHBIX TPO-
Leyp, CBOCBPEMEHHO NPECEKaTh CIydan HEOOOCHOBAHHOTO BMEIIATEIbCT-
Ba B IIPOM3BOACTBEHHO-XO3SHCTBEHHYIO ICATEIFHOCTh MIPOBEPSEMBIX CYOb-
€KTOB NPEANPUHUMATENBCKON AESITENbHOCTH, HE3AKOHHOTO NPUOCTAHOBIIE-
HUSL UX JCATCIBHOCTH. BakHO 00ecmeuuTh B HAA30PHOM TpAKTHKE, MPU
MOJIICP’KaHUK TOCYIapPCTBEHHOTO OOBUHEHUS, 3aIUTy MpaBa PYKOBOIUTE-
NIl CyOBEKTOB MPEANPUHUMATEILCKON IEATSIFHOCTH Ha 00OCHOBAHHBIN
puck. CrenyeT B3BEUIEHHO MOIXOAUTHh K OIEHKE J0Ka3aTeNbCTB HAIUYUS
B JIEHCTBUSX JOJDKHOCTHBIX JIML KOPBICTHOM WJIM MHOW JIMYHON 3aMHTEpe-
coBaHHOCTH. [IpeacTouT Takke yCHJIUTH TpeOOBAaTENHHOCTh K KauecTBY
U OTICPaTHBHOCTH PACCMOTPEHHUsI OOpalieHuil CyOBEKTOB MpeANpPUHUMA-
TEIBCKOH AESITENLHOCTH 1O MOBOAY CO3JaHMs UM MPENSTCTBUI B OCYILECT-
BIICHUU TIPEANIPUHUMATEIBCKON NEATEIFHOCTH, HEOOOCHOBAaHHOM IIPHBIIC-
YEHUH K OTBETCTBEHHOCTH.

C menpio MpeoCTaBIICHHS OONBIIEH CaMOCTOSTEIHPHOCTH PYyKOBOIUTE-
JIIM XO3SMCTBEHHBIX OpraHU3aluil B HBIHEIIHUX YCJIOBHUSX, MIPU3HAHUS 32
HUMH ITpaBa Ha 0O0OCHOBAHHBIM PUCK M OBUTH MPEAI0XKEHbI COOTBETCTBYIO-
IIe M3MEHCHHMS, BHECEHHEIE B cTaThu 424, 425, 455 YronoBHOro xogekca
Pecniyonuku Benapych. OHU yCTaHABIMBAIOT YIOJIOBHYIO OTBETCTBEHHOCTh
JIMIIb B TOM CJIy4ae, €CI JOJDKHOCTHOE JIMLO COBEPIUWIO TaKUE JNEUCTBUSA
13 KOPBICTHOM WJIM WHOM JTMYHOW 3aMHTEPECOBAHHOCTH. DTO MO3BOJIUT PYy-
KOBOJIUTENIO CyOBEKTa XO3SHCTBOBAaHMS YyBCTBOBATh ceOsi Ooliee yBepeH-
HO, BCTYIIas BO B3aUMOOTHOIICHHS C APyruMu mapTHepamu. duddepermn-
pOBaHHBIA MOAXOA K JEHUCTBUSAM JOJDKHOCTHBIX JIMI[ Ja€T BO3MOXKHOCTb
B 3HAYHATENFHOW CTENICHH 3aIUTHTh PYKOBOJUTENCH CYOBEKTOB XO3SHCT-
BEHHOMH /1€ TENbHOCTH NPU NPUHATUN PUCKOBAHHBIX PELIEHUH.

ObecnicueHre 3aKOHHOCTH B 3KOHOMHYECKOH cdepe, cozmanue Onaro-
TPUSITHBIX YCJIOBHMA JJIsI TPEINPUHUMATENBCKOW NEATENHHOCTH SIBISIOTCS
CTpaTern4eckuMu (pakTopamu YCTOMYHMBOTO COLMAIbHO-9KOHOMUYECKOTO
pa3Butus Peciy6nuku benapyce.

C 00BeKTHBHON CTOPOHBI OOJIBIIIMHCTBA MPECTYIUIEHUH B cepe IKOHO-
MHUYECKOW JEeATEeIbHOCTH COBEPILIAETCS MYTEeM aKTHUBHBIX ACHCTBUM, HEKO-
TOpBIE U ITyTeM Oe3/eiicTBHS.

Hoayuyennbie pe3yabraTrbl. TakuM 00pa3oM, JaHHBIE MEPBl MOTYT
MIPUHECTH PE3YJIbTaThl BO B3aUMOJICHCTBUHU C MEpaMU MO (OPMHPOBAHUIO
HPaBCTBEHHOT0, IPaBOBOI'0, SKOHOMUYECKOT0 CO3HAHMS HaceNaeHus. BaxHo
YKpeIUIeHHe (PHHAHCOBOTO, SKOHOMHYECKOTO KOHTPOJIA, OOCCIICYCHUE He-
OTBPATUMOCTH YCTaHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTH 33 IKOHOMHYE-
CKHE MPECTYIUICHUSI.
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CocTosiHHE 3aKOHHOCTH CBHJCTENBCTBYET O TOM, YTO HMPOKYPOPCKHH
HaJ30p B YKa3aHHOW cdepe HykmaeTcs B akTWBH3anmu. HapymeHus mpas
1 3aKOHHBIX MHTEPECOB CYOBEKTOB NPEINPHHUMATEIBCKON AEATEIBHOCTH
JOIYCKAIOTCS] MPAaKTHIECKH BO BCEX cepax SKOHOMHUKH, IIPH BBHIIOIHECHUN
aIMHHUCTPATHBHBIX IIPOLEIYP, OCYLIECTBICHHN KOHTPOIBbHOI (HaJ30pHOIA)
JEATETbHOCTH.

VIMeroT MecTo HapylleHUs 3aKOHa JOJKHOCTHBIMU JIMLAMH TOCYJapCT-
BEHHBIX OPTaHOB, HE BCET/ia OOECIEeYMBAIOTCS TIACHOCTh U MPO3PavyHOCTh
NIPUHUMAEMBIX UMM PEIICHHH.

VK 355.257.2
PET'YJIMPOBAHUE COLIMAJIBHBIX OTITYCKOB
B PECITYBJIMKE BEJIAPYCh

Apxunoe C. H., cmydenm, ¢haxyiomem OusHeca u npasa

Hayunviii pykosooumens — Eocurog B. C., cm. npenodasamens kagh. ucmopuu 2ocydapcmea
u npasa

YO «benopycckas cocyoapcmeennas cenbCkoxXo3aicmeeHHas akaoemMusy,

Topxu, Pecnyonuka benapyce

AKTyaJabHOCTb. Pa3BuTHe conmanbHoil cepbl B TPyIOBBIX OTHOIICHH-
SIX TIPUBEJIO K TOMY, YTO HE TOJBKO Ha MPAaKTHKE, HO Ha 3aKOHOJATEIbHOM
YpOBHE OBLIO 3aKpEIUICHO MPaBO paOOTHHKOB HA MOJTy4YEHHE TaK Ha3bIBae-
MBIX COIMAIbHBIX OTIYCKOB, T. €. T€X, KOTOpble (DaKTHYECKH HE CBS3aHbBI
C BBITNIOJIHEHHEM paOOTHUKOM CBOMX TPYIOBBIX (QyHKIMHA. CaMo Ha3BaHHE
OTITyCKa TOBOPHUT O TOM, YTO NMPUYMHBI €r0 IPENOCTABICHUS HOCST COIH-
aNbHBIA XapakTep. KpoMme Toro, BceM COIMaIBHBIM OTIIyCKaM INPHCYIIH
U JIpyrue 0COOCHHOCTH.

Metoauka u coaepxkaHue ucciaegoanus. B coorserctBum co ct. 183
Tpynosoro kojaekca Pecnyonuku benapycs (manee — TK) conpanbhbie oT-
ITycKa pabOTHUKAM IPEJOCTaBIAIOTCS B LESIX CO3JaHMSA OJarompHsTHBIX
YCIIOBHH TSI MAaTEPHHCTBA, yX0/a 3a JAeThMH, 00pa3oBaHHusi 0e3 OTphIBa OT
MIPOM3BOJICTBA, YJOBJIETBOPEHHS CEMEHHO-OBITOBBIX MOTPEOHOCTEH M st
JIPYTUX COLMAIIbHBIX IIEJIeH.

ITo obmemy mnpaBuny W pabOTHHK, W HaHWMAaTelb HMMEIOT IPaBO
Ha IIEPEHOC TPYJOBOTO OTIyCKa miH ero 9actu. OOyCIOBICHO 3TO TEM, UTO
TPYIOBOH OTITyCK NMPEIOCTABIAETCS 3a IMOCTOSHHO BBIIOJIHSAEMYIO padory,
U, HECMOTpPS. Ha TO YTO €ro MEPEeHOC SBISETCS CKOPEEe UCKIIOUEHHEM, YEM
IIPABUJIOM, BCE XK€ OH BO3MOXKEH. UTO KacaeTcsl COIMaIbHOIO OTIYCKa, TO
OH MPEJOCTABISAETCS MO ONpPEAEICHHBIM IPUYMHAM, B CBS3H C YEM €ro Ie-
peHoc HeBo3MoxkeH. Tak, cormacHo cT. 183 TK conuanbHble oTIycka Impe-
JIOCTaBIIAIOTCS 32 TOT KaJCHIAPHBIA roJl, B KOTOPOM pabOTHHK MMEET Ha
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HUX MpaBo. B ciydasx HEMCnoap30BaHUs COLMAIBHOTO OTIYyCKA B TEKYILLEM
KaJICHOIApHOM TOAY OH HE NIEPEHOCUTCS Ha CIeXyromuii pabounii rog u He
3aMeHsIeTCs JEHE)KHON KOMIIEHCAleH, B TOM YHCIIE NIPU YBOJIbHEHUH.

TpynoBoi KoEKC MpelycMaTpuBaeT NOBOJBHO IIMPOKUN NEPEYEHb CO-
OUAIBHBIX OTITYCKOB: OTIYCK II0 OCpEeMEHHOCTH W polaM, IO YXOAy
3a peOSHKOM JI0 TOCTIKEHHUS UM BO3pAacTa TpeX JIET, B CBSI3U C O0yUCHHEM,
COIMANBHBIA OTIMYCK C COXPAHCHHUEM 3apabOTHOM IUIATHI JUIS JICYCHUS
Y MHBIX JINYHBIX TOTPEOHOCTEH paOOTHHKA, TBOPUCCKUE OTITYCKA.

B nanHO# cTaThe pacCMOTPHUM HHBIC COLMANIBLHBIC OTIyCKa 0e3 coxpa-
HEHUs 3apabOTHOM IUIATHI.

Cratbeit 189 TK mpenycMoTpeHsl cilydau, KOrja HaHUMaTelb 00s3aH
MPEJOCTABUTh PAOOTHUKY KPATKOBPEMEHHBIC OTITyCKa 03 COXpaHCHHS 3a-
paboTHO matel. Tak, HAHUMATENb O0S3aH MPEIOCTABIATH IO YKEIAHUIO
paboTHHKa KPaTKOBPEMEHHBIE OTITyCcKa 0e3 coXpaHeHUs 3apa0O0THOH IUIATHI
CIEIYIOUINM KaTerOpusaM paOOTHUKOB:

1) npoOKUTENBEHOCTBIO 10 14 KaleHIapHBIX THEH:

JKCHIIITHAM, UMEIOIINM JBYX U Ooliee nmeTed B Bo3pacte 10 14 yeT mwim
OJTHOTO peOeHKa-WHBANKAA B Bo3pacTe 10 18 nerT;

yuacTHHKaM Bemukoit OTedecTBeHHON BOWHBI U JIHMLIaM, IPHPABHEHHBIM
K HUM IO JIBTOTaM;

OCYIICCTBIIIONIMM YXOJ 32 OOJIbHBIM YJICHOM CEMbH B COOTBETCTBHU
C MEIMIIMHCKUM 3aKitoueHreM (0e3 Bblgaud OOJBHUYHOIO JIMCTKA WJIM 3a-
MEHSIIOIIETO €ro JOKYMEHTA);

2) NPOAOIDKUTEIBHOCTHIO 10 60 KaleHIapHbIX THEH:

MIEHCHOHEpaM TI0 BO3pacTy W MHBaJHIaM, paObOTAOUINM Ha IPOU3BO/I-
CTBax, B LI€XaX W Ha y4yacTKax, CIELMaJbHO NpEeAHAa3HAUYECHHBIX U1 TpyJAa
JTHX JIUII,

MIEHCHOHEepaM M0 BO3pAcTy WM HMHBAIHIAM, Pa0OTAOIUM B y4eOHO-
MIPOU3BOJICTBCHHBIX OPTraHU3aNNAX 00IIECTB TIYXHX;

3) MONYYUBIIMM B COOTBETCTBHHU C MEIUIIMHCKAM 3aKITIOYEHHEM ITyTEB-
Ky JUISl CAHATOPHO-KYPOPTHOTO JIEUYEHHS, CPOK KOTOPOTO TMPEBBIIIAET MPO-
JIOJDKMTENTLHOCTh TPYIOBOTO OTITYCKa, — Ha HegocTrarolee Bpems (¢ 100aB-
JIEHHEM BPEMEHH Ha TPOE3), a €CJIM TPYAOBOM OTITYCK MCIIOJIB30BAH, — Ha
BECh CPOK MyTEBKH (C JOOaBJIEHHEM BPEMEHH Ha MTPOE3);

4) B Opyrux ciydasx, OpeIyCMOTPEHHBIX 3aKOHOIATEIBCTBOM, KOJUIEK-
THUBHBIM JIOTOBOPOM, COTJIAILIEHUEM.

Cpenu TakMX WHBIX CITy4acB, KOTJa HAHUMATENb 00s3aH MPEIOCTaBHTh
PpabOTHUKY KPaTKOBPEMEHHBIH OTITyCK 0€3 COXpaHEHUs 3apa0OTHOM IUIATHI,
MOHO OTMETHUTbH CJIEAYIOLIHE.

Cornacuo ct. 212 TK, paOGoTHHKaM, NOMYIIEHHBIM K BCTYITHTCIEHBIM
9K3aMEHaM B BBICIIHAEC U CPEJHUC CICIHANBHBIC YICOHBIC 3aBEICHHUS, Mpe-
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JOCTABIISIETCS OTITyCK 0€3 COXpaHeHHs 3apa0OTHON IIaThl. JomyImeHHBIM
K BCTYITUTEIFHBIM 3K3aMEHAaM B BBICIINE Y4eOHBIC 3aBEACHUS IPEIOCTaB-
JII€TCSL OTIYCK IPOJOJDKUTEIBHOCTBIO HE MeHee 15 KaJeHIapHbIX IHEM,
a B CpelHHE CIieuaNbHbIe yIeOHbIe 3aBefeHnss — He MeHee 10 kameHmap-
HBIX [THEH, HE CYWTas BPEeMEHHU Ha MPOE3] K MECTy HaXOXKACHUS y4eOHOTO
3aBeJeHUS U 00paTHO.

Ha mpakTuke WHOTa BCTPEYAIOTCS CIIydad OTKa3a HaHMMATeNeH B mpe-
JIOCTAaBIICHUH TMOMOOHBIX OTIIYCKOB TMPH HMX MOBTOPHOM HCIIOJIb30BaHUH,
T. €. B CBA3U C MOJIYYCHHEM BTOPOTO BhICIIero oopa3oBanus. [IpuyuHbI 3T0-
ro HEMOHATHBI. 3aKOHOAaTeNbCTBO PecnyOnuku benapych aelicTBUTENbHO
WHOTJIa CBS3BIBACT MPABO HA JOMOJIHUTEIBHBIC JBIOTHI C MOJTYUYCHHEM HC-
KJIFOUUTENIFHO TIEPBOTO BBHICIIEro 0Opa3oBaHMUs, HAPUMEp IPaBO Ha COLH-
QIBHBIA HAJIOTOBBIA BBIYET, IPEAYCMOTPEHHEIH cT. 14 3akoHa PecmyOnmku
Benapycek ot 21 mexadbps 1991 1. Ne 1327-XI1 «O mogoxoqHOM Halore ¢
¢usnueckux auy (B ped. ot 12.05.2099 r., Ne 19-3; nanee — 3akon). Co-
TJIACHO JaHHOW CTaThe, IPH OMpEICICHHH pa3Mepa HaJOoroBOH 0a3wl B CO-
OTBETCTBHH C II. 3 cT. 5 3aKOHA IUIATENBIINK MUMEET MPaBO HAa MOIyYICHUE
CONMANIEHOTO HAJIOTOBOTO BRIUETA B CyMME, YIIAYCHHOH UM B TEUCHHE Ha-
JIOTOBOTO TEpUOJia 32 CBOE OOYyYeHHE B YUpEXIeHHsX oOpa3zoBaHus Pec-
nybnuku berapyck npu MONy4eHUH MEPBOTO BBICIIETO WA CPEIHEro CIie-
[MATBHOTO 00pa30BaHus, a TAKXKE Ha MOTAIICHUEe KPEIUTOB (BKIIOYAS TPO-
IEHTHl 110 HUM) GaHkoB PecnyOivku benapych, GpakTHUecKH H3pacxoj10-
BAaHHBIX UM Ha TOJy4YeHHE MEPBOTO BBICIIETO WA CPETHETO CIEUATBHOTO
oOpaszoBanus. Kak BHIHO, B 3aKOHE IPSAMO yKa3aHO, YTO BBIUET CBS3aH C
MTOJTyYCHHUEM IEPBOTO 00pa3oBaHMs. B paccMaTpuBaeMbIX e HAMH CITyda-
SIX TaKas OTOBOPKa OTCYTCTBYET, YTO NMPHUBOAMUT K HEMPaBOMEPHOCTH OTKa-
30B HaHMMATeJeH B MPEIOCTABICHAN NEPEUNCICHHBIX OTITYCKOB paOOTHH-
KaM, TIOJIYJaIoIIiM BTOPOE U MOCIeayolee 0Opa3oBaHue.

K commameHBIM OTIyCKaM OTHOCAT TaKX€ Pa3HOBHIHOCTH OTITYCKa,
npeaycmotpernyto cT. 347 TK. B cooTBercTBUU C HEH, eciau MpOAOKU-
TEJILHOCTb TPYJOBOTO OTIyCKa pabOTHHKA Ha pabOTe MO0 COBMECTHUTENLCTBY
MEHBIIIE, YeM MPOJIOJDKUTENBHOCTh TPYIOBOTO OTIYCKa MO OCHOBHOMY
MeCTy paboOThl, HAHUMATENb 10 MPOChOe PabOTHHKA NPEAOCTABISAET €My
COIMANBHBIA OTITYCK COOTBETCTBYIOIUIEH MPOIODKUTETHHOCTH 0e3 coxpa-
HEHUsl 3apaboTHOW MmiaThl. J[elcTBUTEIHHO, MOTYT MMETh MECTO CIIydYau,
KOTJIa TPYJOBO# OTIYCK Ha OCHOBHOM MECTE pabOTHI MPEBBICUT MPOIOJIKH-
TEJIBHOCTh TaKOI'0 OTITyCKa MO COBMECTUTENbCTBY. CoriacHo 4. 1 ct. 347
TK TpynoBoif OTITyCK pabOTAOIIUM MO0 COBMECTHTEIILCTBY MPEIOCTABIISICT-
Cs1 OITHOBPEMEHHO C TPYJOBBIM OTITYCKOM IO OCHOBHO#1 pabote. Ecin y pa-
OOTHHKA 3aKOHYHTCS OTITYCK TI0 COBMECTHTEIBCTBY, a 10 OCHOBHOM paboTe
OyZeT IpOIOIIKATECS, OH JOJDKCH BBEINTH Ha padOTy, HECMOTPS Ha TO 4YTO
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110 OCHOBHOMY MECTY paOOTBI OH COXpPaHsET IIPaBO Ha OTIycK. [laHHas cH-
Tyalysi He TI03BOJISIET PaOOTHHKY B ITOJIHOH MEPE BOCIIOIB30BATHCS MPABOM
Ha TPYAOBOH OTIIYCK, B CBSI3U C Y€M 3aKOHOAATEILCTBOM OBUIO MPETYCMOT-
PEHO €T0 MPaBO MPOUIUTH OTITYCK 10 COBMECTUTENBCTBY Ha HEJOCTAIOIINE
1A, [TockoabKy JaHHBIN OTITYCK HEHMOCPEACTBEHHO HE CBS3aH C BBINOIHE-
HHEM PabOThI M0 COBMECTHTENBCTBY, OH OTHOCHUTCS K COIIMAJIBHBIM HEOTI-
JIaYUBAEMbIM OTITYCKaM.

Ilony4yeHHBIe pe3yabTaThl. Ba)kHO OTMETHUTH, UTO B CBSI3U C COLUAJIb-
HBIM XapakTepoM IMPaBO PaOOTHUKOB Ha COLMAIIBHBIC OTIYCKA HE 3aBHCUT
OT TPOJIOJDKUTENILHOCTH, MeCTa U BHJia pabOThl, HAMMEHOBAHUSI M OpPraHu-
3aI[IOHHO-TIPaBOBOW (hOPMBI OpraHu3auy. B To xe Bpems 3a paboTHHKaMU
Ha BpeMs COIMAIbHBIX OTIIYCKOB COXPaHSETCs JMIIb IpekHee MecTo pabo-
THI, HO He 3apaboTHast riata. OHAKO B HEKOTOPBIX CIyYasX 3aKOHONATEIb-
CTBO IPENyCMAaTpPHBACT COXPAaHEHHE 3apa0OTHOW IUIATHI MM TaKyl0 BO3-
MOXHOCTb. B yactHOCcTH, 4. 3 cT. 183 TK npenycMoTpeHo, 4To Ha BpeMs
COLMATBHBIX OTIIYCKOB COXPaHSIETCS NPEKHSA paboTa U B CIIydasx, Mpeny-
cMoTpeHHBIX TK MM KOJJIEKTHBHBIM JOTOBOPOM, COTJIAIICHHEM, — 3apa-
OoTHas ruIaTa.

VJIK 055.591.43 (476)
IMPOBJEMHBIE ACIIEKTHI ®PAHYA3NHTA B PECITYBJIMKE
BEJIAPYChH

Baoxces T. b., cmyoenm, ¢haxyromem busneca u npasa

Hayunwuii pyxosooumens — Kyzomuu A. I1., cm. npenodaséamens kag. npasa
YO «Benopyccrasn cocyoapcmeennas cenbCKoxXo3aiUCmMEeHHaAs akaoemusy,
I'opxu, Pecnyonuxa Benapyco

AxkTyanbHocTh. OIHUM U3 IMyTeH perieHus] mpobIeMbl yCTOMIHMBOCTH
NIPEANPUHIMATEIbCKON JIEITEIbHOCTH SIBIISIETCSl MCIIOJIb30BaHue (paHyaii-
3uHTra. DTa BHICOKOd((GEeKTHBHAs (GOpMa OpraHU3anuy OHU3HECa XapaKTepH-
3yeTCsl HU3KHUM YPOBHEM PHCKa M CTaOMJIbHBIM YPOBHEM NMPUOBIIHLHOCTH, U
IIPU 3TOM BBICTYHAeT Kak (popMa MPOAOIDKUTEIBHOTO JIEIOBOTO COTPYIHH-
yectBa. B PecriyOnuke benapyck gpaHdaii3uHr He MOTYy4YHII TTOKA JOJDKHO-
T'O PacHpOCTPaHEHHUS.

Metoanka u coaepaanue ucciaeroBanus. Llenpro uccnenoBanus sB-
JSIeTCsl N3y4eHHne HOPMATHBHBIX IPABOBBIX aKTOB, PEryIHpyOmuX (paH-
yaiisunr B Pecryonuke benapychs.

[Ipu mpoBeneHNH HCCIIEAOBAaHHUS HCIIOIB30BATNCH KaK OOIIEHAYYHBIE
METOABl — aHaJIW3, CHUHTE3, WHIYKIWA, IEAYKIMS, aHaJorWi, — Tak
U CTICLHANIbHBIE, XapaKTepHbIE Ui IOPUINYECKUX HAyK METonIsl — (op-
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MAaJbHO-JTOTHYECKMH M CPaBHHUTENBHO-IIPABOBOM, METOJ CTATUCTHYECKOIO
aHaImusa.

OCHOBHBIM JTOKYMEHTOM, ONPEACISIOMNM IIPAaBOBOH CTAaTYC CyOBEKTOB
JAHHOTO TPABOOTHOIICHUS, sABJsieTcs [ paxmaHckwii xomekc PecmyOmmkn
Bemapych ot 07.12.1998 1. Ne 218-3 (manee — 'K PecryGmuku Benapycs).
[omumo HOpM 'K Pecniybmuku Benapyce, noroBop ¢panuaii3mara B yactu
repesiauy MmpaB Ha 0O0BEKTHl MHTEIUICKTYAILHON COOCTBEHHOCTH PEryJUpy-
ercst 3akoHoM PecmyOmuku Benapych ot 5 despans 1993 r. Ne 2181-XII
«O TOBapHBIX 3HAaKax M 3HAaKax oOCITyKUBaHUSA», 3akoHOM Pecny0inku be-
napychk ot 16 mexadpst 2002 r. Ne 160-3 «O maTeHTax Ha H300pETCHUS, MO-
JIe3HbIe MOJIETM, NPOMBINUICHHBIE 00pa3ubl», mnocraHoBieHneM CoBeTa
MunuctpoB Pecniybmuxu benapycs ot 21 mapta 2009 r. Ne 346 «O peruct-
palyy JTHLOEH3UOHHBIX JOTOBOPOB, JOTOBOPOB YCTYIKH, JOTOBOPOB 3aJI0Ta
IpaB Ha OOBEKTHl MpaBa NPOMBIIUIEHHOH COOCTBEHHOCTH M JOTOBOPOB
KOMIUIEKCHOH NpeAnpUHAMATEIbCKOM nuer3un (ppaHuaiizuHra)» u apy-
TMMH HOPMATUBHBIMU NIPABOBBIMH aKTaMH.

W3yunB npaBoBylo cpexy peryiaupoBanus (paHdaiizuara B PecryOmnmke
Benapych, MBI BBISIBHIIN, YTO OCHOBHBIMU IIPUYMHAMH HH3KOTO YPOBHS pas3-
BUTHS ()paHYai3MHIOBBIX OTHOLICHUI B HAalllel CTpaHe SIBJISIOTCSL:

1. PerynupoBaHue HaHHBIX IMPaBOOTHOIIEHUH MHOXECTBOM HOPMAaTHUB-
HBIX NPABOBBIX AKTOB.

2. 3HaunTeNbHBIC (DUHAHCOBBIC M BPEMEHHBIC M3ICPKKH Ha Oodopmie-
HHUe (paHYali3nHOBBIX OTHOIIEHHH. JJoroBop (paHyaii3MHra MOUIEKUT pe-
rucTpanny B HalmMoHaibHOM HEHTpE WHTENJIEKTYaJlbHOW COOCTBEHHOCTH
Pectiyommku Benapycs. HesaperncTpupoBaHHBIH JTOTOBOp CUMTAETCS He-
JEHCTBUTENBHBIM. DTO TpeOyeT HalM4Hs JONOJIHUTEIbHBIX 3K3EMIUIIPOB
JIOTOBOpA, a TakXe YIUIaThl MOULIMHBEL. Kpome Toro, cpok perucrpanuu Jgo-
rOBOpa MOKET MHOTOKPATHO IPEBBICHTH CPOK PErHCTPALlUM CaMOM KOM-
MEpUYECKON OpraHu3aLuu.

3. Cno’XHOCTh ¥ MHOTOTPaHHOCTb JI0TOBOPa KOMILIEKCHOH MpeanpuHu-
MaTeNbCKOW JIMIIEH3WH, OIPEIENIONIero IMPaBOBOM CTaTyC CyOBEKTOB
(paHuaii3MHrOBOTO TPABOOTHOIIEHHMS, YCJIOBHS OOECIEYECHUs] B3aMMHBIX
IpaB M 00s3aHHOCTEN TpaBoobiIanaTens U moas3oBareis. [loarotToska mo-
TOBOpPA, JOKYMEHTAJIHHO MOATBEP)KIAIOIIET0 (haKT KOMMEPUYECKOTO NCIIONb-
30BaHM MIPaBOOOIIaaTeleM 00bEKTOB HWHTEIUIEKTyalIbHOH COOCTBEHHOCTH,
JIOXOJIOB OT WHTEJUIEKTYaJbHOW COOCTBEHHOCTH, CHIKAIOLIETO PHUCK He-
J0OPOCOBECTHOM KOHKYPEHIIMH, & TaKKe PEIIarolero APYrue BayKHEHIINe
npoOJIeMbl, CBSI3aHHBIE C OTHOUIEHWSIMH (hpaHYai3MHra, TpeOyeT crienu-
QJIbHBIX HABBIKOB U 3HAHUI.

ITomumo mpaBoOBBIX TpoOsieM, pasBUTHE (paHuai3uHra B bemapycu
CEPXKUBACTCS TAKXKE TAKUMH (DAKTOPaMH, KaK:
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® HU3Kas OCBEJOMIICHHOCTh CYOBEKTOB XO3SHCTBOBAHHUS O NPHHIUINAX
JeSITeIbHOCTH (ppaHIai3UHTOBBIX CETeH;

® HEPa3BUTOCTh CHCTEMBI IOCTYITHOTO KPEIUTOBAHMS (hpaHUali3HHTa;

® HEOCTAaTOK MH()OPMALMOHHON MOANEPKKH U 00YyYaIoIUX MpOrpamMM
110 BompocaM (ppaHJIai3uHTa;

e orcyTcTBHE (IO HEIABHErO BPEMEHHM) MPEIIPUHUMATEIBCKIX OPraHH-
3aIuid, 3aHUMAIOLIUXCS Mpo0IeMaMy Pa3BUTHS U NPOJBIDKEHUS (paHyaii-
3MHra Ha TEPPUTOPHUU CTPAHBI.

Mony4yennnie pe3yuabTarhl. lIpencraBisercs, 4To Uit TPOJBHKCHUS
¢panuaiizunra B benxapycu HeoOxomuMo cieaylonee:

® [IpOBENICHNE ISl NIpeANpUHUMATENeH U CyObeKTOB MHPPACTPYKTYpHI
MOJJICP)KKH  MAJIOTO TPEANPHHUMATENBCTBA PETYISPHBIX MPAKTHIECKUX
CEeMHHApOB IO BOIIPOCAaM OpraHM3alvy M (PyHKIHOHHPOBaHMS OHM3HEeca Ha
YCIIOBUSIX KOMIUIEKCHOH TIPEIIPUHNMATEIBCKON JTNICH3HH;

® pa3paboTKa ¥ M3JaHNE NPAKTUYECKUX ITOCOOMI M METOJMYECKUX Ma-
TEpUaJOB MO HCIIOIBb30BaHMIO (paHUYali3WHTa B MPEIIPHHAMATEIBCKON
JeATEeLHOCTH;

® OpraHusanusa U NpoBCACHUEC TPCHUHIOB IO MOATOTOBKE KOHCYJIbTaH-
TOB I10 NMPUMEHEHHIO (paHuaii3uHTa B NPEIIPUHUMATEILCKON AesTENbHO-
CTH;

® CO3/1aHHE LICHTPOB MPABOBOTO KOHCAJITHUHIA U IOPUANYECKON TOMOIIH
0 IpUMEHeHuIo ppaHyaii3unra;

® OpraHu3anyus CHelUaIu3UpPOBaHHBIX SpMapok (paHuaiizunra c yda-
CTHEM BeAYIIHX 3apyOeKHBIX QHPM.

Coznanne ycinoBuid Uit pa3BuTHs (ppaHvai3uHra IPUIACT UMITYIIBC JIH-
HaMHKEe CEKTOpa Majloro Om3Heca, COBEPIICHCTBOBAHMIO €ro OTPAaCleBOM
CTPYKTYpPBI U Pa3BUTHIO MHHOBAIIMOHHOTO MOTEHIMANA; IPUBEAET K COBEP-
IIIEHCTBOBAHHUIO OPTaHW3allMU YIIPABICHHS, BHEIPEHUIO TEXHHYECKUX Tpe-
O0OBaHWII M MEXIYHApPOAHBIX CTaHJIAPTOB, YTO B PE3yJbTaTe IO3BOJIUT
o0ecrieunTh MUPOBOW YPOBEHb KauecTBa MPOIYKIIUH U YCIIYT.
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VJIK 341.231.14 (476)

AKTYAJIBHBIE BOITPOCHI [IPABOBOT'O PET'YJIMPOBAHUS
OT/AEJIBHBIX BUIOB COMATHYECKHX ITPAB

B PECITYBJIUKE BEJAPYChH

Banvyesuu A. 3., cmyoenm, ghaxyniomem 6usHeca u npasa

Hayunwuii pyxosooumens — Hearnosa A. B., accucmenm kagh. npasa

YO «Benopyccras cocyoapemeennas cenbCKoxo3saicmeeHHas akaoemusy,
Topxu, Pecnybauxa beaapyco

AKTyanbHOCTB. B nocnennee BpeMs pasiuyuHble yu€HbIE U FOPUCTHI BCE
yale MOJHUMAIOT BONPOCH! NIPABOBOTO PEryJIHPOBaHMUsS HOBOI KaTeropuu
IIPaB YeJIOBEKa — COMATUYECKUX MPaB, KOTOPBIE MPEACTaBISAIOT coO0i mpa-
BO PACHOPSKATHCA CBOUM TEIIOM, OPTaHAMH U TKaHIMH.

TepMuH «COMAaTHUECKHH» MPOUCXOMUT OT APEBHETPEUECKOrO CIIOBA
«Somay — Teno. B camoM oO1mieM BHUIE «COMATHIECKHUID ONpenemseTcs KaKk
CBSI3aHHBIN C TEJIOM, TEJICCHBIH, 9aCTO HCIIOJIBb3YEMbIH B IEPBYIO OUepenb
B OMOJIOTHYECKON M MEJUIMHCKON HayKax.

B pamkax paccMaTprnBacMOro Hay9HOTO HAIPaBICHHUS BAXXHO BBIICIUTD
NPUHLIUIIBI TIPABOBOTO PEryJIMPOBaHUS U MPABONPUMEHEHHUs B JaHHOI che-
p€ OTHOILIEHUH.

MeTtoauka u coaepkaHue ucciaenoBanus. Llenbo gaHHON cTaThu SB-
JeTca U3ydeHHue 0COOEHHOCTEH 3aKOHOJATEIBHOTO PEryIMPOBAaHUS OTHO-
LIEHUH, CBS3aHHBIX C peaylu3alieil coMaTu4ecKux mpas. B mpouecce Hanu-
CaHUs CTAThU OBUIM MCHOJIB30BaHBl METOJbI HAYYHOTO IO3HAHWS, aHAIN3a
U CHHTE3a.

K comarmueckuMm mpaBaM OTHOCATCS: IPaBO Ha CMEPTh, CEKCYyalIbHbBIC
IIpaBa, PENpOJyKTHUBHEIE TpaBa YeIOBEKa, IIpaBa 110 MMOBOAY TPaHCIUIAHTA-
LMY OPTaHOB M TKaHeW W Jpyrue. PaccMOTpuUM HEKOTOphIE M3 HUX Ooee
OIpOOHO.

1. MpaBo Ha cmepTh (BKIOYasi 3BTaHa3mio0). [IpaBo Ha CMEPTh — 3TO
BO3MOKHOCTh HYEJIOBEKAa CO3HATENBHO U JOOPOBOJIBHO B BRIOpAaHHBIN MM
MOMEHT BPEMEHH YHTH U3 KU3HU U30PaHHBIM U JOCTYIIHBIM €My CIIOCOO0M.
B kauecTBe OCHOBHBIX (HOpM peanu3alfy JaHHOTO IIpaBa BBIIEIAIOT OCY-
IIECTBJICHNE CYHIIHIA U SBTaHA3UH.

OBTaHa3MsI — 3TO yIOBIETBOPEHUE NMPOCHOBI MAIlMEHTA O MPEKPaCHUN
KU3HEJESATEIbHOCTH €r0 OpraHu3Ma M HACTYIUIEHUH CMEPTH MOCPEICTBOM
KaKUx-1100 NeicTBuil (Oe3aeiicTBrsA) ¢ Lelblo M30aBICHUS OT MYYHUTEIlb-
HBIX CTpaJaHuii, BBI3BAHHBIX HEH3JICUUMbIM 3200JIeBaHUEM.

B Pecny6nuke benapych neficTByeT HOpMa O 3alpelieHnH 3BTaHA3HH,
B TOM YHCJIE C IOMOIIBIO MEIUIMHCKUX paOOTHHKOB, KOTOpAs 3aKperuieHa
B crathe 31 3akoHa PecrryOnuku benapych ot 18 utons 1993 rona 2435-XI1
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«O 3xppaBooxpaHeHHH». [Ipn 3TOM OTBETCTBEHHOCTh B OTHOIICHWH JIHIIA,
COBEpIIMBIIErO JAaHHOE IESHUE, NMPEAYCMOTPEHA YTOJOBHBIM KOIEKCOM
Pecmy6mmku Benapycs (manee — YK Pecry6nuku benapych) u kBamuduim-
pyercs mo ctatee 139 kak yOmiictBo. TakmM oOpazom, B TaHHOM cCiIydae
3alpeT Ha ABTAHA3MIO MOXKHO ONPEACINTh KaK TapaHTHIO Peali3aliy CTa-
161 24 Koncruryrun Pecrrybmuku benapych, KoTopast onpenenseT, 4To ro-
CyJapcTBO 3aIIUINACT J)KU3Hb YEJIOBEKa OT JII0OBIX MPOTHBOMIPABHBIX MOCS-
rarenbeTB. [1paBo Ha JKU3HB SIBISAETCS OJHUM U3 OCHOBHBIX KOHCTUTYLIMOH-
HBIX TpaB JMYHOCTH, U HUKTO HE B IpaBe JIMIINTH YEJOBEKa XKM3HHU, HE
MIOJIBEPTHYBIIINCH 332 3TO HAKa3aHHIO B COOTBETCTBUH C ACHCTBYIOLIMM 3a-
KOHOJIaTEIbCTBOM.

Cyunumom Ha3bIBaeTCs BCAKUI CMEPTHBIN Cllydaid, sIBJSIFOIIMICS HEMO-
CPEACTBEHHBIM HJIM OTIOCPEIOBAHHBIM PE3YJIBTATOM MOJIOKUTEIBHOTO WU
OTPHIATENIFHOTO TOCTYIKA, COBEPIIEHHOTO CAMHM IIOCTPaJaBIINM, €CIIH
9TOT TOCTPAIABIIMK 3HAI 00 OXHIABHIMX ero pe3yibraTtax. Cynmmmpn wim
MONBITKA CYHMLU/A HE SABIAIOTCS IPECTYIUICHHEM II0 3aKOHOAATEIbCTBY
PecniyOommmkn bemapycs. Onnako neiictByromuM YK Pecryommku benapycs
MIPEAYCMOTPEHO IBE CHENHAIbHbIE HOPMBI, KOTOPHIE YCTaHABJIMBAIOT OT-
BETCTBEHHOCTh 32 OOIIECTBEHHO OIACHBIE JESHUs, WHCIIUPUPYIOLIUE CyH-
U WIK [ONBITKY CyHIMIa: JOBeAeHHe 0 camoyOwmiictBa (cT. 145)
U CKJIOHEHHE K camoyOuiicTy (ctT. 146).

Ocob6oro BHHMaHMA 3aCITy>KHBAeT BOIPOC 00 OTBETCTBEHHOCTH, B TOM
YHCIIe UMYLIECTBEHHOH, JIML, COBEPILUBIINX HEYJAYHYIO MOMBITKY CYHIIH-
na. Hanpumep, denoBek 3abpaicst Ha KPBIIIy OMa M YTPOXKAET CIPHITHYTh
c He€ B cilydae HEBBIIIOJIHEHHUS ero ycioBuil. Ilpm sToM 3amelicTBOBaHBI
JIFOJTM, MAIINHBI TI0 €T0 CIIAaCEeHHIO, IEPEKPHITO JBIDKeHKE. B urore mepero-
BOPOB YEJIOBEK OTKa3aJICsl OT IOMBITKM COBEpPIINTH cyniua. OTBET Ha BO-
IIPOC O TOM, MOXHO JIM ¥l HYXHO JIM IIPUBJICKATh €T0 K HMYIIECTBEHHOH MIIN
WHOHM OTBETCTBEHHOCTH, HE MOXKET OBITh MPOCTHIM, a JOJDKEH yYUTHIBATH
OLIEHKY MCHX03MOLMOHAILHOTO COCTOSHHUS HA MOMEHT ITOIIBITKH CYyMIUJIA!
OBbUI 1M OH BMEHSIEM, YTO €ro IMOJITOJIKHYJIO U T. JI.

2. CekcyanbHble TpaBa 4enoBeka. [1oJ ceKcyalbHBIMU IIPpaBaMU 4esio-
BeKa TIOHUMAETCsl BOBMOXHOCTb HCKaTh, MOJIy4YaTh U epeaaBats HHopMa-
IIUI0, KAaCaroIIylocs CEKCYalbHOCTH, CeKCyaJbHOe OOpa3oBaHHE, BHIOOD
napTHepa, BO3MOXHOCTh peliaTh, ObITh YEJIOBEKY CEKCYalIbHO aKTHBHBIM
WIN HET, CAMOCTOSITEIBHO pemarh BOIPOC O JOOPOBOJILHBIX CEKCYallbHBIX
KOHTaKTaxX, BCTYIUIGHMM B Opak, BONPOC O JICTAIM3AlMU IPOCTUTYILINH;
000poT MopHOTpahuuecKOi MPOAYKIMU U IIPABOBOE PETYINPOBAHUE CEKCY-
QJIBHBIX MEHBIIMHCTB.

OCHOBOI IPaBOBOTO PETYJIMPOBAHUS CEKCYAIbHBIX TpaB B PecmyOimke
Bbenapycs sBnsercs Becemupnas Cekconoruueckas AccolManus, NPUHSB-
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mrast Ha KoHrpecce B Banencuu (1997) cnennanbHyro «JleKaapaliio cekcy-
AJIBHBIX TIPaB», I'ZIe TOBOPUTCS, YTO CEKCYaIbHOCTh — OpPraHHYECKas 4acTb
JMYHOCTH JIFOOOTO YENIOBEYECKOTO CYIIECTBA, a CEKCyalbHbIC IpaBa IpH-
HAJUIeXKaT K 9UCITy (QyHIaMEHTAIBHBIX M BCEOOIINX MPaB YeIOBEKa.

B 3akonomarenscTBe PecyOnmkm bemapych ycTaHOBIEHBI oIpenenéH-
HBIE MEphl OTBETCTBEHHOCTH B OOJIACTH pEaNM3alUM CEKCYalbHBIX IIPaB.
Tak, B cratee 17.5 Konmekca 00 aIMHHUCTPaTHBHBIX NPaBOHAPYIICHHUIX
PecniyOnmku benapych mpenycMOTpeHa OTBETCTBEHHOCTh 33 «pacHopsiKe-
HHE» CBOMM TEJIOM uepe3 3aHsATue npocTutyiuei. [Ipuuém ucnonszoBanue
cBOUX (PM3MYECKUX JaHHBIX M BOBMOYKHOCTEH Teja YeJOBEKOM B TaKHUX Ha-
NIPaBJICHUSIX, KaK CIOPT, UCKYyCCTBO, HAayKa U JIpyrue, HaoO0opoT, MooIps-
eTcs.

3. PenponykTuBHBIE MpaBa 4YeloBeKa (IIO3UTHBHOTO XapakTepa — HCKYC-
CTBEHHOE OIUTOJIOTBOPEHHUE; HETATUBHOTO XapakTepa — abopT, cTepuim3a-
s, KoHTpanenuus). [lo onpenenennio BceMupHOH opraHu3auy 31paBo-
OXpaHEHUs, PETIPOLYKTUBHBIE TIPaBa — 3TO IPaBa YeJIOBEKa, K KOTOPBIM OT-
HOCSITCS: TIPaBO Hap M OTACIBbHBIX JIMIHOCTEH pears, CKOJIBKO, KaK 4acTo
1 KOTJa po’KaTh JIETEH; MPpaBo MOIydaTh HH(GOPMAIMIO O TOM, YTO JEJaTh,
4TOOBI CTaTh 3JOPOBBIMH POJHUTEIISIMH; NTPABO HA CaMble BHICOKHE CTaHJIAp-
ThI B IpouakTHKe 3a00JIeBaHNI U JICUSHUH; IPABO BBIOOPA, IPH KOTOPOM
HENOMyCTHMa AMCKPUMHHAIMS MO IOJOBOMY IPH3HAKYy M CEKCyalbHON
OpPHUEHTALINH, IPUHYKICHUE U HACHITHE.

B Pecnybnuke bemapych BOMPOCH BCIIOMOTATENBHOW PEMPOIYKIMH
periaMeHTHpYIoTCs 3aKoHOM «O BCIIOMOTATEIbHBIX PEIPOIYKTHBHBIX TEX-
HOJIOTHSIX», CO3JIaHbl IEHTPHI BCIOMOTATEIbHONW PENpomyKIuu: «IMOpH-
on», «Matb u quTsa», «bpak u cembsi». ['oBopst 06 abopTax, OTMETHM JHC-
KYCCHOHHOCTB 3TOTO Bompoca. Hampumep, B Takux cTpaHax, kak ManbTta
u Batukan, abopot 3akoHomaTenpHO 3amperneH. B Hpnammum, [ombire,
Hcnanun abopT paspelieH TOJBKO B CiIydae yrpo3bl KM3HH OepeMEHHOM
JKEHIIMHBI. B Halell crpaHe oH pa3pelieH B COOTBETCTBUH €O CT. 27 3aKoHa
Pecniy6nuku bemapycs ot 18 mrona 1993 roma 2435- X1l «O 3apaBooxpa-
HeHuM». Tak, B CT. 27 AaHHOTO 3aKOHA COAEPKUTCS HOpMa OTHOCHTEIHHO
TOTO, YTO 10 COTJIACHIO JKEHIIMHBI B OPraHU3aluH 3PaBOOXPAHEHHUS MOXKET
OBITH MPOBEICHO MCKYCCTBEHHOE MpephiBaHue OepeMeHHOCTH (abopT) mpu
cpoke OepemeHHOCTH He Ooinee 12 Henenp, TO eCTh YCTAHOBJIEHO OTPaHHUYe-
HHUE 110 MaKCHMaJbHOMY CPOKY, Ha KOTOPOM MOJET OBITh OCYIIECTBIICHO
HCKYCCTBEHHOE NpephIBaHIE OEPEMEHHOCTH.

IMony4yennnle pe3yabTaThl. B crity cBoell criennuky pa3BUTHE HH-
CTHTYTa COMaTHYECKUX IIPaB B HAIIEM TOCyIapCTBe MOKa HAXOANUTCS Ha Ha-
YaJbpHOW cTaznu. MHOrHe BOIPOCH! TPEOYIOT Kak OoJiee JeTalbHOM KOH-
KpEeTH3allly, TaK M ONpEeJeNICHNs] TPaHuI] BO3MOKHOCTEH sl peanu3annu
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JAHHOTO BHJA MpaB JIMI, HE MPUYMHSISI TEM CaMbIM Bpea Jub0 He COBEp-
masi IPYroro He3aKOHHOTO JEHCTBHS B OTHOLICHUH JIPYTUX JHI[ U 00IIEeCT-
BEHHOTO MOPSAKA B IIETOM.

VJIK 347.67
3ABEIIATEJBHBII OTKA3:
CYIIHOCTH U TIPABOBAS IIPUPOJIA

Bapanosa E. C., cmyoenmka, paxynrvmem busneca u npasa

Hayunwuii pyxosooumens — Kysomuu A. I1., cm. npenodasamens kag. npasa
YO «Benopycckas 2ocydapcmeenHast cenbCKOX035UCMBEHHAs AKA0eMUY,
Topxu, Pecnyonuka benapyce

AxkryanbHocTh. [IyHKT 2 cr. 1054 TK Pecnyomuku Benmapyck mpeny-
CcMaTpHBaeT BO3MOXHBIE NPEIMETHI 3aBeIIaTeIbHOTO OTKa3a. B cooTBercT-
Bud ¢ 1. 2 cT. 1054 I'K PecniyOnuku benapych mpeameroM 3aBeniaTeIbHOTO
OTKa3a MOTYT OBITh: mepenaua 00s3aHHBIM HACJIEAHUKOM OTKa30I0JIydyare-
JII0 B COOCTBEHHOCTh MJIM HA MHOM BELIHOM IIpaBe, a TAaK)Ke B MOJIb30BAaHHE
BEIllM, BXOJAIIEH B COCTaB HACIHEJICTBAa, JMOO MpUOOpeTeHHe OOsS3aHHBIM
HaCJIEJHUKOM JUIsl OTKa30IOoJyJaTesis ¥ epeaada eMy UMYIIeCTBa, He BXO-
JSIIIIETO B COCTAB HACJIEICTBA, BHINOJHEHHUE I HETO ONpEeNeHHON pabo-
THI WJIM OKa3aHHE €My ONpeneNeHHOW ycmyrw u T. 1. Hamboiee pacmpo-
CTpaHEHHBIH NMpHUMeEp B HOTAPHAIBLHON MPAKTHKE — CUTyalus, KOr/ia Ha Ha-
CJIEZIHUKA, KOTOPBIA COTJIACHO 3aBEIaHUIO IPHOOpETaeT MpaBo COOCTBEH-
HOCTH Ha XHMJIOH JIOM WJIM KBapTHPY, 3aBEIIaTe]Ib MOXET BO3JIOXKHTH 00sI-
3aHHOCTb MPEJIOCTABUTh KOHKPETHOMY OTKa30I0Jy4aTelt0 Ha TIEPUO/] KU3-
HH 3TOTO JIMIa HJIM Ha WHOU CpPOK MpaBO MOJIb30BAHHA 3aBCIIAHHBIM HE-
JABUKUMBIM UMYHIICCTBOM WJIU €T0 OHpeHeHeHHOﬁ YaCThHO.

Metoaunka u copep:kanue ucciaegopanus. Cornacuo 4. 1 . 4 ct. 1054
I'K PecnyOnuku benapych, ¢ mocneayrompM nepexooM mpaBa coOCTBEH-
HOCTH Ha yKa3aHHOE HMMYIIECTBO K JPYroMy JIMIy IpH Jr000# (popme ero
OTYYXKICHUs HAaclleTHUKOM (IIpojaxka, MEHa, JapeHHe U T.II.), a TAKKe HpH
Iepexo/ie 3TOr0 MMYILECTBA B TMOPS/IKE HACIEIOBAHHS IMOCie 00S3aHHOTO
HacJeJHUKa NPaBO MOJIB30BAHUS OTKAa30IOJIydaTeleM HMYIIECTBOM, Ipe-
JIOCTaBJICHHBIM €My IO 3aBEIaTelIbHOMY OTKa3y, B JaHHOM CIIydae — KH-
JIBIM TIOMEIIEHHEM, coXpaHseT cury. OTMETUM TakXke, YTO IpaBo TpedoBa-
HUSI OTKa30MOJIydaTelb UMEET He II0 MOBOJy HAcJeICTBEHHOTO UMYIIECTBa
BOOGIIE M HE KO BCEM HACIIEMHUKAM (B OTJIMYHE OT KPEIUTOPOB HACIIETO 1A~
Terst), @ TOMBKO K TOMY HACJIEHHKY MO 3aBEIIaHuIo, J0sI KOTOPOTO obpe-
MEHEHa 3aBelllaTe]IbHbIM 0TKa30M. [Ipu 3TOM, OJHAKO, MOXKET BO3HUKHYTh
CuTyanusd, Korjaa 0053aHHOCTH HCITOJIHUTD 3aBeH_[aTeJ'IBHBII71 OTKa3 MOXKET
NepeiiTi Ha HACJICAHUKOB IO 3aKOHY, HAIpHMeEp: HacJeI0/aTelb 3aBeia
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BCE CBOE MMYILECTBO OJHON M3 [IBYX CBOMX JOYEped, KOTOpas K MOMEHTY
OTKPBITHSL HACIEICTBA YMEpJa, M B 5TOM XXC 3aBEIIAHUH CHEJaJ 3aBella-
TEJILHBIM OTKAa3 B MOJIB3Y INIEMAHHHIBL. B pe3ynprare K HacaeqoBaHUIO ObI-
Jla TIpU3BaHa Apyras A04Yb. Temeph yKe OHa CTAHOBHUTCS JOJDKHHKOM IIIE-
MSHHUIBI-OTKa3omonyyarenss. Takum  o0Opa3oM, ecoM  HAcJIEIHUK
I10 3aBEIIAHUIO YMHUPAET [0 OTKPHITUS HACIEACTBA JIMOO OTKa3bIBAETCS
OT HACJIE/ICTBA, 003aHHOCTh MCIIOJHEHUS 3aBEIaTeIbHOIO 0TKa3a Mepexo-
JIUT Ha JPYTUX HACJIEAHUKOB, IOJYYUBIIUX €0 JOJIIO.

A UTO X€ NPOUCXOAMT, €CIM YMHpaeT oTkazomoiydarens? Ecmu on
yMHpaeT 10 OTKPHITHS HACIEACTBA WJIHM IOCNIE €ro OTKPBITUS, HO 10 TOTrO
MOMEHTa, KaK HAClIeAHUK INPHUHSAI HACJIEACTBO, TO 3aBEUIATENbHBIM OTKa3
ytpauuBaet cuiy (4.2 m. 5 cr. 1054 TK Pecny6muku Benapycs). Ho eciu
€ro CMepTh MPOM3O0ILIA TIOCIE OTKPBITHA HACIECTBA M MPHHSTHS €TO Ha-
CJIETHUKaMH, TO BO3HUKAET BOIPOC: HE MOSBISACTCS JIM y HACICIHUKOB OT-
Ka30II0JyJaTelsi MpaBo TPeOOBaTh MCHONHEHMS 00A3aTENbCTB OT HAaclend-
HHKa, 00PEMEHEHHOTO 3aBEIATEIbHBIM OTKa30M, TEHEPh YXKE B UX MOJB3Y?
[NMonaraem, 9To B JaHHOM CITydae BCE 3aBUCHUT OT COJCp KaHHS TIpaBa, MpH-
HaJUIe)KaBIIEro OTKAa30IMoiyJaTento. Ecnm, Hampumep, Ha HacleIHHKA, K
KOTOPOMY HEpeXOJUT XHUJIOH J0M, 3aBellaTelb BO3JaracT o0A3aTelbCTBO
MPEAOCTaBUTh OTKA30I0JIyYaTeNto M0KU3HEHHOE N10JIb30BaHUE 3THM J0MOM
WIN €r0 YacThl0, TO CMEPTh OTKA30IOIydaTells OCJe OTKPBITUS HACIECT-
Ba M Ja)Ke M0cje TOro, Kak Ha4yauoch MOJIb30BAHUE JOMOM HIIH €r0 YacThIO,
MOBJIEYET MpPEKpalleHHe 3aBEIaTeIbHOr0 0TKa3a. B naHHOM cityuyae 00s3a-
TEJILCTBO HACJICIHHUKA 110 OTHOLIEHHIO K OTKA30II0JIydaTeIt0 HOCHUT JINYHBIN
XapakTep M CO CMEpPThIO OTKa3omoiydareis mpekpamaercs. s Takux
cinyqaeB 1. 4 cr. 1054 TK Peciydnuku Benapyck mpemycmarpuBaeT, 4To
MIPAaBO MOXXM3HEHHOTO TOJIb30BAHUSI HEOTUYX/IAEMO, HETepeaaBacMo, He
MIEPEXOJUT K HACJEIHUKAM OTKAa30IOJIydaTess U He SBIAETCS OCHOBaHHEM
JUTSL TIPO’KMBAHNUS WICHOB €T0 CEMBH, €CIIM B 3aBEIIAHUN HE yKa3aHO MHOE.

Ho BoT eciu HacienonaTenb BO3JIOKHI Ha HaclIeJHHKA OOS3aHHOCTb
nepenaTb OTKa30MOJyJaTeNl0 KaKyo-JIn0o Bellb B COOCTBEHHOCTh, TO MO-
JlaraeM, 4ro B Cllydae CMEPTH OTKa30IOJIydaTelis 0CiIe OTKPBITHS Hacle -
CTBa y HACJIEAHUKOB OTKA30IOJy4aTellsl eCTh IPaBo TPeOOBATh OT HACHIEH-
HHUKa, 0OPEMEHEHHOTO 3aBEIIaTeNbHBIM OTKAa30M, €r0 MCIIOJHEHHS, TO €CTh
Hepeiauu 3TON BElIM B COOCTBEHHOCTh MM. ISl peann3anuy 0TKa30momy-
yareyieM CBOETO IpaBa 3aKOHOJATEIECTBOM HE YCTAHOBJIEHO KaKOro-inbo
0coboro cpoka, JeCTByeT OOIMi CPOK UCKOBOW JaBHOCTH — TPH rojia co
JHSI OTKPBITUS HACTEACTBA.

Kpome 3aBemiarensHOro 0TkKasa, CyIIECTBYET €L OJHO CIELUAIBHOE
3aBeLIATENbHOE PACHOPSLDKEHUE aHAJIOTUYHOIO C HUM Xapakrepa, KOTopoe
Ha3bIBAETCS BO3JIOKEHHEM. [IOHSATHE U CYIIHOCTb BO3J0XKEHUS JaHBI B CT.
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1055 TK Pecmry6mukn Bemapych. CynHOCTh BO3JIOKEHHS COCTOHT B TOM,
YTO 3aKOH MPENOCTABISIET 3aBEIIATEIIO IPABO BO3JIOXKHUTh HA HACIETHUKA
OCYIIIECTBJICHHE KaKMX-JIMOO NEHCTBHH KaK MMYIIECTBEHHOTO, TaK M He-
HUMYIIECTBEHHOTO XapaKTepa, HANPaBJICHHBIX Ha OCYIIECTBICHHE OOIIENo-
JIe3HOH uenu. VcnosiHeHus: BO3JIOKEHHBIX Ha HACIEIHUKA JEUCTBUM MOTYT
TpebOBaTh 3aMHTEPECOBAHHBIC B OCYIIECTBICHNH OOIIETIONIE3HON LIENH JH-
11a, a TaK)Ke HCIOJHUTENb 3aBCIaHMs, B 0OS3aHHOCTU KOTOPOIO BXOAUT
UCIIOJTHEHUE BOJIM 3aBEIIaTeNs], U JII000H N3 HACIeIHUKOB. 3aKOHOATENb-
ctBo PecniyOnmkn benapych He packpblBaeT B NMOJHOW Mepe MOHATHS 00-
LIENOJIE3HON e M HE JIaeT XOTh CKOJIbKO-HHOY/b TOYHOTO IIEPEYHs Ta-
KHX 1erneil. B kauecTBe mpuMepoB AEHCTBUIM, HAIPaBIEHHBIX HA OCYIIECTB-
JIeHWE OOIIENONIE3HBIX Leliei, MOXKHO MPUBECTH NEHCTBHS MO COLMAIBLHON
MOJJIEP)KKE M 3alluTe TPaxkJaH, 10 OKa3aHMIO IIOMOIIY ITOCTPAAaBIINM
B Pe3yNbTaTe CTHUXUHHBIX OCICTBHH, SKOJOTMYECKMX M HHBIX KaTacTpoq,
COJCHUCTBHE ACATEIBHOCTH B cpepe MPOPHUIAKTUKH 3a007I€BaHUN U OXPaHBI
3JI0pPOBBSI JIIOAEH, COEHCTBHIE IEATENFHOCTH B chepe 00pa3oBaHus, HAyKH,
KyJIBTYpBI, HCKyccTBa U T. . Kpome Toro, B cooTBeTCTBHH C 4. 2 1. 1 CT.
1055 TK Pecnybmmku Bemapych mpeaMeToM BO3JIOXKEHHS MOXET OBITH
TAaKKE COACPIKAHUE MPUHAMICIKABIINX HACICAOAATCIIIO KUBOTHBIX, HAA30P
" yXOJ 3a HUMHU. BOSJ’IO)KGHI/Ie, KakK u 3aBeU.[aTeJ'ILHI:II>1 OTKa3, yCTaHaBJIUBa-
€Tcs 3aBellaTeNeM.

3aBenaTenbHbIM OTKA3 M BO3JIOXKEHHE OJU3KU 10 CYTH, HO OTIMYAIOTCA
[0 psiy NMPHU3HAKOB. BO-TEpBBIX, B OTIMYME OT 3aBEIIATEIFHOTO OTKa3a,
KOTOPBIH YCTaHABIIMBACTCS B MHTEpPECaX OTAEIBHBIX JIMII, BO3JIOKCHHUE Ha-
MIPABJICHO HA OCYLIECTBIICHHUE OOIIETIONE3HOH LEeNN; BO-BTOPBIX, OHO MOXET
3aKJIIOYaThCs B JEHCTBHUAX KaK MMYIIECTBEHHOT'O, TaK W HEMMYIIECTBEHHO-
IO XapakTepa, B TO BPeMsI KaK 3aBeIaTeIbHbIN OTKa3 MpearoaaraeT AeHcT-
BUSI TOJBKO MMYIIECTBEHHOTO Xapakrepa. Hacienuwky, NpHHSBIIEMY Ha-
CJIE/ICTBO, 3aKOHOM HE IPEJOCTABIECHO NPaBO II0 CBOEMY JKEJIAaHMIO OTKa-
3aThCs OT MCIIOJHEHHs BO3JIOXKEHHs, IPUYEM BBHY oOlienone3noi (mpea-
MoJlararoiiel W3BJI€YEHHE MOJB3bl HE ST KOro-TO KOHKPETHOTO, a Ui
BCEX) LENTH JCHCTBUS, KOTOPOE JOKHO OBITH UM COBEPIICHO, 3aKOH BOOO-
e He MpeayCcMaTpHUBaeT MOpsAKa OCBOOOKICHHS €ro OT 3TOH 00s3aHHO-
ctu. B 10O *)e BpPEMA OTKA30II0JIYyYaTeIib BIIPABE OTKA3aTbCA OT NMPUHATUA
YCTaHOBIICHHOTO B €T0 HOJIb3Y 3aBEUIaTEIHHOTO OTKA3a U TEM CAMBIM OCBO-
00IUTh HAclleIHUKA OT €ro OOSM3aHHOCTH HMCIOJHUTDH 3aBELIATEeNbHbIH OT-
Ka3.

IMony4yennnie pe3yabrarhl. Takum 00pa3oM, KOHCTATHPYs IpPaBOBbIC
YepThl, pa3srpaHUYUBAIOLIUE 3aBELIATEIbHBIN OTKa3 U BO3J0XEHUE, OTMe-
TUM, YTO, KaK M 3aBelaTebHbI OTKa3, 3aBEIATEIbHOE BO3I0XKEHUE OCY-
LIECTBIISIETCS] 003aHHBIM HAaCJIEJHUKOM JIMIIb PY NPUHATHN UM HacJencT-
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Ba. [TosToMy B citydae ero cMEpTH A0 OTKPBITHS HACIEICTBA WM OJHOBpE-
MEHHO C 3aBemareieM JIN00 B cilydae HETPHHATHS UM HaclleCTBA 00s3aH-
HOCTh WCITONTHCHHS 3aBEIIATENIFHOTO BO3JIOKCHHS MEPEeXOAWT Ha JAPYTHX
JIUII, TIOMYYHUBIINX €TO JIOJIO0, €CIIH 3aBEIIaHueM HE IPEIyCMOTPEHO WHOE.
Ecmu xe 00s3aHHBIN HACIEIHUK YMHUPAET IOCIIE OTKPHITHS HACIECTBA, HE
YCIIeB MPHUHATH NPUUUTAIONIYIOCS €My JOJI0, TO 3aBEIIaTeIbHOE BO3JIOXKE-
HUE OCYILIECTBIISIETCS y>K€ €r0 HACIEeJHUKAMH, K KOTOPBIM MEPEXOAUT Kak
MpaBO Ha MPUHATHE HACJEICTBA B COOTBETCTBUU C NMpaBUJIAMU HACIIEICT-
BEHHOW TPAHCMHCCHH, TaK ¥ OOSI3aHHOCTh IO WCIIOJIHCHUIO BO3JIOKCHHS.
B ciydae, xoryia 3aBenaTenbHOE BO3JIOKCHHUE JODKHO OBITH OCYIIECCTBICHO
UCTIOJTHUTEIJIEM 3aBCIIAHMS, OH CUYUTACTCS OOS3aHHBIM COBEPIIUTH MPECIITH-
CaHHBIC 3aBelaTeNIeM JACHCTBUSI TOJBKO MPH €ro COrIacuU OBITh UCTIOTHU-
TeleM 3aBelIaHUSd W TPHU YCIOBHU BBIACICHUS HACIEIOAATeNIeM YacTH
HMMYIIECTBA ISl ICTIOTHESHUS BO3JIOKCHHS.

YK 347.19
UCCJIEJOBAHME NMOHATUSA ITPEANPUHUMATEJIBCKOM
JAEATEJIBHOCTHU B 3AKOHOJATEJBCTBAX CTPAH CHI'

FBenxosckan T. B., cmyoenmxa, ¢haxynsmem 6usneca u npaga

Hayunwuii pyxosooumens — Iywxo H. B., KaHO. 9KOHOMUYECKUX HAYK, OOYeHM,
cm. npenooasamens Kag). npasa

YO «Benopyccras 2ocyoapemeennast cebCKoxXo3saIUCmMEeHHAs Aka0eMusy,
I'opxu, Pecnyonuxa Benapyco

AKTyanbHOCTB. [IpennpuHUMAaTeNbCKas AEATENFHOCTH — 3TO OJHA
13 BOKHEHIINX COCTaBJISAIOIINX COBPEMEHHON SKOHOMHKH JIFOOOTO TOCY-
JapcTBa, B ToM ymcie u PecrnyOmmku bemapycs. I[IpenmpuHIMaTeECTBO
MONYYHIIO IMUPOKOE PACIIPOCTPAHCHHE C IEPEX0JI0M K PEIHOYHOW CHCTEMeE
xo3siicTBOBaHMs. BakHeleil cocTapistoniel Takoro nepexona siBisiOTCs
YCIIOBHS AJIS pa3BUTHS NMIPEIIPUHIMATEIBCKAX OTHOIICHHH.

ITo manusiM MuHnucTepcTBa octunum, B Pecriyonuke benapyce 3aperu-
CTPUPOBAHO 00JIee YETHIPEXCOT THICAY JACHCTBYIONIUX CYOBEKTOB XO3SHCT-
BoBauwud. [Ipu 3Tom st Benapycu xapakTepHa TEHACHINS YBEIHUCHUS KO-
JNYECTBa CyOBEKTOB MPEANIPHHNMATEIHCKON 1A TETFHOCTH.

Metoanka u cojep:kaHue MccjenaoBaHus. llems uccnenoBanus —
CpaBHEHHE MOHATHUS NMPEANPHUHUMATENbCKON aesTenbHOCTH B PecryOimike
Benapycs, Poccuiickoit denepanyn, Pecriyonuke Apmenus u PecrryOiike
Kazaxcran. OCHOBHBIMHM METOJIaMH MCCIIEAOBAHUS BBICTYNAIOT OOIIeHay4-
HbI€ METOJIbl CTPYKTYPHOT'O M CUCTEMHOI'O aHallu3a, a TakXKe CleluaIbHble
METOJIbI — CPaBHUTEIBHO-TIPABOBOM U (POPMATHHO-FOPUIHYCCKIIA.
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Ilox mpennpuHUMATENBCKON NEATENBHOCTBIO B 3aKOHOJAATENbCTBE Pec-
myOnmuku bemapyck mMOHMMAaeTcss CaMOCTOSATENbHAs NeATeITFHOCTh FOPUAH-
YeCcKHuX M (PU3MYECKUX JIHII, OCYIIECTBIIIEMAasi MU B TpakIaHCKOM 00opoTe
OT CBOETO MIMEHH, Ha CBOI PUCK U IOJI CBOIO MMYIIIECTBEHHYIO OTBETCTBEH-
HOCTH U HaIlpaBJICHHAS HA CHCTEMATHYECKOE TIOyUYeHHE MPHOBLIN OT II0JIb-
30BaHM MMYIIECTBOM, MPOJAXH BeIlel, MpOM3BEICHHBIX, IepepadboTaH-
HBIX WIA MPHOOPCTCHHBIX YKA3aHHBIMH JIMIIAMH TSI TPOJAXKH, a TaKKe
OT BBINOJIHEHHS pabOT M OKa3aHWs YCIYT, €CIH 3TH PabOThl WM YCIyTd
MIpeIHAa3HAYAIOTCS [T pealn3aliy APYTUM JIUIaM U He UCTIONb3YIOTCS s
COOCTBEHHOTO TIOTPEOIICHHSI.

[TonsiTHE MpEeANnpPUHUMATENBCKON NEATEIbHOCTH B KaXION CTpaHe ume-
eT cBou ocobeHHocTH. Tak, Hanpumep, [ 'paxkaaHCKUi KoJeKe YKpauHbl OT
16 stBaps 2003 1. Ne 435-1V BooOIIIE HE COACPIKUAT TAKOTO OMPEICTICHHS.

Jns  BBIACNCHWS MPU3HAKOB, OTIMYAIONINX IOHATHE TIPEATIPHHU-
MaTeIbCKON AeATENEHOCTH B bemapycu oT ero moHATHS B APYTHX CTPaHAX,
oOparumcs K TabIuIle.

IonsATHE NPEINPUHAMATEIbCKOI 1eSITeJILHOCTH B 3aKOHOAaTebcTBe Pocenn,
Apmennn u Kazaxcrane.

Crpana TonsTHe MpeANPUHUMATENBCKOM AEATEIbHOCTH

1. IlpennpuHuMaTenbCKas ASTEIbHOCTh — 3TO CAMOCTOATENbHAS, OCY-
LIeCTBIIsIeMasi Ha CBOM PHUCK JeATebHOCTh, HallpaBJIeHHAasl Ha CHCTeMa-

1. Poccuiickas
THUYECKOE MOJIyIeHHUEe IPUOBLIN OT MOJIB30BaHMS HMYIIECTBOM, TIpOJia-

Denepanus

KU TOBApOB, BBITIONHEHU PaOOT UM OKa3aHUs YCITYT JIMIIaMH, 3apert-

CTPUPOBAHHBIMU B 5TOM Ka4yecTBE B YCTAHOBJICHHOM TOPAIKE

2. IIpenpuHUMATENECKOM SIBISETCS CaMOCTOSTENbHAS, OCYILECTBIIsIE-
2. Peciybnuka Masi Ha CBOM PHCK JIEATENLHOCTD JINIIA, MPECIeayIomas B KadecTBe oc-
Apmenus HOBHOI 11eNM U3BJIeUEHNE TIPUOBIIN OT MOJB30BaHUA HMYIIECTBOM,

IIPOJaXK! TOBAPOB, BEIOJIHEHUS pabOT WM OKa3aHHs YCIyT

3. IlpeanpuHUMATENbCTBO — 3TO HHUIIUATUBHAS AEATEIbHOCTD TPaKIaH
1 FOPUIMYECKHX JIUL, HE3aBHCHMO OT (JOPMBI COOCTBEHHOCTH, HalpaB-
JIEHHAs1 Ha TIOJy4EeHHE YHCTOr0 JOXO0/1a MyTEM Y/IOBJIETBOPEHHUS CIIpoca
Ha ToBapsbI (paboThl, yCIyTH), OCHOBAHHAS HA MPaBe YaCTHON COOCTBEH-
HOCTH (YacTHOE MPEANPHHAMATEILCTBO) JTHGO MpaBe X03sHCTBEHHOTO
BEJICHHS WM ONEPaTUBHOTO YIPABJICHUS FOCY1apCTBEHHOTO MPEAIpH-
situst (TOCYapCTBEHHOE MPEAIPUHUMATENBCTBO). [IpeanpuHnmaress-
CKasl IeSITeIbHOCTD OCYIIECTBICTCS OT HIMEHH Ha PHCK U MO MMYII[e-
CTBEHHYIO OTBETCTBEHHOCTb MPENIPUHUMATEIS

3. Pecmybnmnka
Kazaxcran

IMony4yenHble pe3yJjbTarhbl. IIpoBecHHBIN aHaIW3 3aKOHONATENLCTB
YETBIPEX CTPaH, KaCalOLUXCsS MOHATUS NPENIPUHUMATEIbCKON IeATeNb-
HOCTH, II03BOJISIET BBLIEIUTH IIPU3HAKHU, KOTOPbIE OTJIMYAIOT [IOHATUE IIPEL-
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MIPUHUMATENBCKON IESITENBHOCTH B HAIICH CTpaHE OT aHAJOTHIHOTO IOHS-
tusa B Poccun u Apmenuu:

1) ykazanue cyOBeKTOB MPEAIPUHAMATEIBCKOI ASSITEILHOCTH;

2) yKazaHHE Ha HMYIICCTBEHHYIO OTBETCTBEHHOCTh CYOBEKTOB IIPEI-
MIPUHUMATEIBCKON eI TENbHOCTH;

3) monoxenne 00 OCYIICCTBICHHHU MPEIIPUHAMATEIBCKON NESTEIBHO-
CTH OT CBOETO UMEHH.

Ho nanbosee crienn(uUuHBIM M OTIIMYHBIM OT JIPYTUX SIBJISICTCS TIOHSTHE
NIpeANPUHUMATENbCKOW nesiTebHocTH B Kaszaxcrane. Ero ocoOeHHOCTDH
MIPOSIBIISIETCS B yKa3aHUM HA TO, YTO Takasl AEATEIbHOCTh OCHOBaHA Ha Ipa-
BE YACTHOH COOCTBEHHOCTH JIMOO TIIpaBe XO3SWCTBEHHOTO BEICHUS
" OINICPATUBHOI'O YIPABJICHUSA, U BBIACJICHUC Ha 3TOM OCHOBE YaCTHOTO U I'o-
CyIapCTBEHHOTO TPEIIPUHNMATENBCTBA.

Takum 00pa3zoM, HECMOTpsl Ha TO, YTO YKa3aHHBIE CTpPaHbI SBISUINCH
CyOBEKTaMH OJHOTO IIPABOBOTO MPOCTPAHCTBA, B 3aKOHOJATEIBCTBE KaXK-
JI0H CTpaHbl IMEIOTCSI CBOM OCOOEHHOCTH, CBOU CIICIH(UIECKHE YEePTHI, OT-
JIMYAOIINE UX OT 3aKOHOJATENBCTB APYTHX CTPaH.

VK 349.2
HEYCTOWMKA KAK CIIOCOB OBECIIEYEHUS NCITIOJTHEHUSI
OBSI3ATEJILCTB

benoznazoea C. B., cmyoenmka, paxkynivmem OusHeca u npasa

Hayunwui pykosooumens — Kynuyxuii M. H., cm. npenodasamens kagh. npasa
YO «Benopyccrasn cocyoapcmeennas cenbCKoxo3aiUCmeeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AxrtyaabHocTb. CormacHo ct. 311 I'paxxnanckoro Konekca Pecmy6mnu-
ku benapych, HEYCTONKOM NMpU3HAETCS ONpeesieHHas 3aKOHOIATeIECTBOM
WM JIOTOBOPOM JICHEXHAs CyMMa, KOTOPYIO JOJKHHK O0s3aH YIUIaTUTh
KPEIUTOPY, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOJATENbHBIMU aKTaMH, B
ClTydae HEUCIIONHEHUs WIIM HEHAJ[ICKAIIETO UCTIONTHEHHUS 00s3aTeILCTBA, B
YaCTHOCTH B CIIy4ae IMPOCPOUKH HCIOTHECHUS.

Kak onuH n3 BUIOB 0OecrieueHHs UCIIONHEHHS 00513aTeNbCTB, HEYCTOM-
Ka HCITONB3YETCs B IEIAX MPEIOTBPAIICHUS JIHOO OCIA0JICHHS HETaTUBHBIX
MOCTICICTBUIA, KOTOPBIE MOTYT HACTYIHTh B CIy4ae HEUCIIOIHEHUS JIHOO
HEHAJUIeXKAIETO HCIIONHEHHS JODKHUKOM CBOero oos3arenbctBa. OHa 3a-
IMUINACT CTOPOHBI B JOTOBOPE M IMO3BOJIICT YMCHBIINUTD y6I)ITKI/I OT HEHC-
TIOJIHEHUS 00513aTeNILCTBA APYTON CTOPOHHI.

MeToauka u cojepkaHue ucciaenoBanus. [lenpro qanHON paboTHI SIB-
JII€TCSl U3Y4YEHUE NPABOBOrO PEryJUPOBaHUsI HEYCTOMKHU KaK OJTHOIO U3 OC-
HOBHBIX CIIOCO0O0B 00€CTIEYeHHS UCTIOTHEHHS 0053aTENbCTB.
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B paboTe ncnonp30BaHB TaKUE CIIOCOOBI TOCTHKEHUS OTYICHHOTO pe-
3yJbTaTa, KaK JUAJEKTUUECKUM, CHCTEMHBIN, IOTHYECKUI U CPaBHUTEIBHO-
[IPaBOBOW METO/IbI UCCIIEIOBAHUS.

Ha mpakTtuke HeycTOHKO# oOecredmBacTCs HCIIONHEHHUE Pa3ITHIHBIX
0053aTeNIECTB, KaK UMEIOMINX CPOK MCHOJIHEHHS, TaK U HOCIIIUX Oeccpod-
HBIA Xapaktep. OCHOBHAS I1eJIb HEYCTONKHN — MOOYINTh KOHTpareHTa K ¥c-
MIOJTHCHHUIO JIOTOBOpA MyTEM YIPO3bl HACTYIUICHUS HEOJIArONpPUSATHBIX UMY-
LIECTBEHHBIX IIOCIEACTBUIl; 3THM OHa OTJIMYAETCS OT APYIMX CHOCOOOB
oOecrieueHns, OCHOBHAsS L1eJIb KOTOPBIX — MPEAOCTAaBUTh KPEIUTOPY JOMOJ-
HUTEIbHBIC aKTUBBI Ui YJOBJICTBOPEHUS €0 HUMYIIECTBEHHOTO TpeOoBa-
HUSL.

[IIupokoe MpUMEHEHHE HEYCTOMKU B LIENSAX OOECIEYEeHUs] MCHOITHEHHUS
0053aTeNIbCTB OOBSACHACTCA TeM, YTO OHa TPEACTABIIET co0o0ii ymoOHOe
CPEACTBO YIPOIIEHHON KOMIIEHCAlMH MOTEPh KPEOUTOpa, BBI3BAHHBIX HE-
WCTIOTHEHUEM WJIM HEHAJUIC)KAIIUM HCIIOTTHCHHEM JIOJDKHHKOM CBOUX 00s-
3arenbeTB. Heycroiika — BechMa TuOkast caHknus. CyImiecTBYIOT pa3IHyHbIe
€€ BUJIbI, ¥ CTOPOHBI (10O caM 3aKOHOJATENh) MOT'YT BBIOpaTh UMEHHO TOT,
KOTOPBII B HAaNOOJBIIEH CTETIEHH COOTBETCTBYET CHeNN(UKE UX B3aUMOOT-
HOUIEHUM.

BoiessifoT 1Ba BUa HEYCTOMKH: 3aKOHHYIO U JOrOBOpHYI0. OCOOCHHO-
CTBIO 3aKOHHOM HEYCTOWKH SIBISIETCS TO, YTO 3aKOHOJATENb MOJOOHBIM 00-
pazoMm obecrnieuynBaeT 00s3aTENBCTBO, BOZHUKHOBEHHE KOTOPOTO IIPEIBH-
JAUTCS B 6yL[y1ueM, TO €CTh ITPAaBO HA B3BICKAHHUEC HeyCTOﬁKH HaCTynacT BHE
3aBUCUMOCTH OT BOJIU KOHTPAr€HTOB.

JoroBopHasi HEYCTOHKa MOXKET OBITh YCTAaHOBIICHA IO B3aMMHOMY CO-
TJIAIIEHUIO CTOPOH B COOTBETCTBHU C MX BOJICH MPaKTHYECKH 3a JIF000e Ha-
pylIeHre 00s3aTeNbCTB, CTOPOHBI CaMH MOTYT BHIOpaTh ee pasmep, Hops-
JIOK UCUHUCIICHUS, COOTHOIIIEHUE C YOBITKAMH U MPOYHE YCIOBHUS MPUMEHE-
Hus. B To ke Bpems, eciid moJyiekanias ymiare HeyCToika sIBHO Hecopas-
MepHa IOCIE/CTBUSIM HapyLICHHUsI 00s3aTeNbCTBA, CyJl HA OCHOBAHHH CTa-
ThH 314 ['paxnanckoro konekca Pecriyonuku benapych BripaBe yMEHbIINTD
pa3Mmep nojyiekaieid B3bICKAaHWI0 HEYCTOMKH, KaK JIOTOBOPHOM, Tak WM 3a-
KOHHOM. 3ajadeii cyqa B cirydae MPUMEHEHHUsI MTOJIOKESHUN 3TOM CTaThH SIB-
JISeTCA yCTpaHEeHHEe HECOPa3MEPHOCTH HEYCTOWKH MOCIEICTBHSM Hapylle-
HUS 00s3aTENBbCTBA 10 MPENENIOB, IPH KOTOPHIX OH TEPECTaeT OBITh SBHO
HECOpa3MEepHOM M COXpaHUT JUIsl JOJDKHHKA HETraTUBHBIE MOCIENCTBUA
UMYIIECTBEHHOTO XapakTepa. Ho mpoOenoM NaHHON HOPMBI SIBISICTCS TO,
YTO 3aKOHOJATENb HE 3aKpeIuisieT TpaHUllbl Takoro mpasa. B urore cyibl
JIMIIEHbl OPUEHTUPOB B OMNPENEICHUH CYMMBbl HEYCTOWKH, BO B3BICKAHUH
KOTOPOH OTKa3 CYHUTAIICS ObI 0OOCHOBAHHBIM C TOYKH 3PCHUS JOCTHKCHUS
CIpaBENIUBBIX IMPABOBBIX PEIICHHA B cdepe MPaBOBOTO PETYIHMPOBAHUS
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OTHOIIIEHHH, CBSI3aHHBIX C OTBETCTBEHHOCTHIO OJHOTO yYaCTHHKA HMYIIE-
CTBEHHOTO 000pOTa Nepes IPyTHM.

Ha npakTtuke npu penieHny BOpoca 0 CHIDKCHUH HEYCTOHKH Cy/ TIoJIa-
raercs Ha cOOCTBEHHOE pa3yMEHHE BOIPOCA M 3a4acTyl0 IPUMEHEHHE CTa-
11 314 I'paxkmanckoro koxekca PecryOnmku bemapych BiedeT kak KOM-
TICHCAINIO, TaK ¥ HEOCHOBATEIbHOE 00OTaIeHNE KPEAUTOPA.

IMMony4yennnie pe3yabTaThl. Mcxoas U3 BBIIIECKA3aHHOTO, MOKHO CHe-
JIaTh BBIBOJ O TOM, YTO HEBO3MOXXHO BBIPA0OTaTh YETKHE OOIINEe KPUTEPHH
HEYCTOWMKHM, MOCKOJIBKY B Ka)KJIOM KOHKPETHOM CJydae NaHHBIH BOIPOC
JIOJDKEH pelIaThCsi MHAMBUAYAIbHO: CYA JOJDKEH BBIIBUTH, HACKOJIBKO pa3-
Mep KOHKPETHOW HEYCTOWKH copa3MepeH KOHKPETHBIM ITOCIIEICTBUSIM KOH-
KPETHOTO HapylIeHUsl 00s3aTeNbcTBa. [IpUMEHHUTENbHO K HEUCIIOIHEHHIO
JICHE)KHOTO 00513aTeNIbCTBA B KAYECTBE OPUCHTHPA PEIaraeTcs UCTI0JIb30-
BaTh B COBOKYITHOCTH TaKHe MOKA3aTeNH, KaK YPOBEHb HH(IIANN, TUHAMH-
Ka KypcOB BAJIlOT M CTaBKa pe()MHAHCHPOBaHMS, ycTaHOBiIeHHas Hammo-
HanbHBIM OaHkoM PecmyOnukn bemapyck M BHECTH COOTBETCTBYIOIIUE H3-
MEHEHHS B 3aKOHOATEILCTBO.

Heycroiika siBiseTcs OJHUM W3 OCHOBHBIX CIOCOOOB 0OECHCYEHUS HC-
NoJIHeHHs1 00s13aTenbeTB. HecMOTpst Ha TO 4YTO HeycToiika BechbMa ruOKas
CaHKILMS, HA MPAKTUKE BO3HMKAET MHOXECTBO CIIOPOB IO TOBOJY OmIpesne-
JeHUs pa3Mepa HeycToWku. [t ux mpenoTBpalieHus Haubouee Lenecoo0-
Ppa3HbIM MPCACTABIACTCA MAKCUMAJIbHAsA KOHKPETU3alUdg COTIAIICHUA
0 HEYCTOWKE Ha JdTale 3aKIIoueHHs Jororopa. B moroBope momkeH OBITh
yKa3aH TaKOM pa3Mep HEyCTOWKH, 4TOOBI MAaKCHMAJIBHO ITIOKPBITH MOTEPH
KpEeIuTopa, HO B TO )K€ BPeMs He JIOITyCTHTh HECOPa3MEpPHOro oOoramieHus
KpeaurTopa.

VJIK 347.132.6 (476)
MHUMBIE Y [IPATBOPHBIE CAEJKH KAK BUJL
HEJENCTBUTEJBHBIX C/IEJOK B PECIYBJIUKE BEJIAPYCh

benoyc C. C., cmyoenmxa, ghaxynomem 6usHeca u npasa

Hayunwuii pykosodumensv — Pouiko E. ., accucmenm xagh. npasa

YO «benopycckas cocyoapcmeennas cenbCkoX03aucmeenHas akaoemusy,
Topxu, Pecnybauka benapyce

AKTyaJIbHOCT]). B TpaKIaHCKOM 06op0Te JacCTO COBCPUIANOTCA CACIIKH,
HalpaBJICHHbBIC HC HA YCTAHOBJICHUC T'pAXKIAHCKHUX IIpaB U O6H3aHHOCTeI>i,
a, HaIpuMep, Il yXoJa OT YIUIaTbl HaJIOTOB U C60p0B; JJIs T1I0JIb30BaHU S
IpaBaMi U JbIoTaMH, YCTAHOBJICHHBIMU 3aKOHOAATCJILCTBOM IPU HACTYII-
JICHUHU OTIPEACIICHHBIX YCHOBI/Iﬁ; a TaKXXC yXoJa OT UCIOJHCHUSA KaKHX-JTH00
0013aTeNbCTB. MOFyT TAKKE€ COBCPHIATHCA CACJIKU C LEJIbIKO BBECTU KOT'O-
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mbo B 3a0myxneHue. JlaHHBIE CIENKM HA3bIBAIOTCS MHUMBIMH WM IPH-
TBOpPHbIMU. KONHMYECTBO TakuMX CHENOK B HACTOSIIEE BPEMS BO3PACTACT,
1 MCCIICIOBAHHE UX MPHUPOJBI SBIACTCS aKTyalbHbIM.

Mertoanka u coaep:xanmue ucciaenopanus. H. B. Pabunosmu yrBep-
KIIAET, YTO B MHAMBIX U IIPUTBOPHBIX CAENKaX 00€ CTOPOHBI «BBIPA3UIN HE
TO, 9YTO OHM Ha CaMOM JIeJIe UIMEJIH B BUY, JJIs1 TOTO YTOOBI 3aMacKHPOBaTh
cBou nomyuHHble 3aMbicibl». H. ®@epopenxo u T. IlunHuk nuoryt, 4to
MHHMOCTB CJIEJIKH «II0 CMBICIY MPaBOBOTO PETyIMPOBaHMS JODKHA OBITH
XapaKTepUCTUKON MOBEAEHUS BCEX YUYAaCTHHMKOB CHIENKH», U Jajee oTMeda-
10T, YTO «B MPOTUBHOM CJIy4ae OJHa U3 CTOPOH UMEET BO3MOXKHOCTh pealt-
30BaTh 3aKJIIOUEHHOE cornamienue. OTCyTCTBHE TOJIBKO y OJHOI U3 CTOPOH
HaMepeHHs MOPOIUTh IPABOBBIC MOCIEACTBUS HE JOJDKHO MOPOYUTH CIEI-
KY, ITOCKOJIbKY 3TUM MOTYT OBITh HAapyIIECHBI HHTEPECHI NPYyroi, nodpoco-
BECTHOW CTOPOHBD».

MHHMOH cUnTaeTCs CHEeNKa, COBEpPIICHHAs JHUIIb Ul BHUAA, TO €CTh
¢UKTHBHO, O€3 HaMEepeHUs cO34aTh COOTBETCTBYIOLIWE €i MpPaBOBBIC IO-
cneactBus (ct. 171 'K Pecniy6nuku benapycs). Takue cenKin HUUTOXKHBI.

MHHMBIE CAETKH 0 MpOJake UMYIIECTBa MOTYT COBEPIIATHCS, YTOOBI
n30exaTh B3BICKAHMA 10 HCIOJIHUTENBHBIM JOKyMeHTaM. {11 BO3MOXKHO-
CTH TIPUMEHEHUs JIbTOTHOI'O HAJIOTOOOJIOKEHHUSI OCYIIECTBISIIOTCS PEdKC-
MIOPTHBIE OMNEpaIy C TOBapaMH, KOIJla OHU JaKe He MOKHIAI0T TeppUTO-
puto Pecry6nuku benapyce. C neipro HOITy49eHUS KIS, TPaKIaHCTBA 3a-
KJIFOYaroTcsi GUKTHBHBIE Opaku. MHHMMasl cliesika HUYTOXKHA, HO TIOCKOJIBKY
MIPAaBOOTHOIIEHHUS MEXIYy CTOpOHaMH (aKTH4ECKH He OBUIO, TO HHYTOX-
HOCTh MHHMOM C/IEJIKM HE TIOPO’KIaeT HUKAKMUX rociencTBuil. OxHako neit-
CTBHSI CTOPOH MOTYT COZEpKaTh COCTaB aJMHUHHCTPATHBHOTO, HAIpHMeEp
HaJIOTOBOTO, MpaBOHAapyHIeHUs. B 3ToM ciyyae moipKHA HacTymaTh COOT-
BETCTBYIOIIAs! OTBETCTBEHHOCTb.

@akT (UKTUBHOCTH MOXXET YCTAaHABIIMBATHCS JIOOBIMH JIOKA3aTEIbCT-
BamH (B TOM YHCJI€ W CBUIETEICKUMH TTOKa3aHusimMu). MMyIiecTBo, mepe-
JTAHHOE IO TaKOM CJIeJIKe, BO3BPAIIAETCSl TOMY, KTO €r0o Iepeaal.

ITocnencTBHEM MHHMOM CHENKH SIBIAIOTCS JBYCTOPOHHSS PECTUTYIIHS
1 BO3MEIICHNE HETIONYYEHHBIX JTOXOIOB C MOMEHTA IPEJOCTaBJICHUS HC-
MTOJTHEHHUS TI0 CJIENIKE.

JIBYCTOPOHHSSI PECTHTYIHS — 3TO OOBIYHOE IOCIEICTBHE HEICHCTBU-
TENBHOCTU CHENOK, MpUMeHsieMoe Mo ymonuanuto. CormacHo m. 2 cT. 168
I'K Pecniy6muku Benapych, npu HeleHCTBUTENBHOCTH CHENKH Kakaas W3
CTOPOH 00s13aHa BO3BPATHUTH APYTOH BCE MOJIYYEHHOE IO CJIENIKE, a B CIydae
HEBO3MOXXHOCTH BO3BPATUTH IOJYYeHHOE B Harype (B TOM 4Ymcle, KOria
MOJy4YEHHOE BBIPAXKAeTCs B MOJIb30BAHUU MMYILECTBOM, BBIIOTHEHHOU pa-
00Te WK MPEAOCTABICHHON YCIyre) — BO3MECTUTh €r0 CTOMMOCTD B JACHbB-
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Tax, €CJIM MHBIE MOCIEACTBUA HEACHCTBUTEIBHOCTH CIIEJIKN HE MPETyCMOT-
pensl 'K im0 nHBIMK 3aKOHOAATETbHBIMU aKTAMH.

TaxuM 006pa3oM, pecTUTYIUSI BO3MOXKHA B OTHOLIEHUH HHINBHIYaIbHO-
ompeeneHHOM Bemy (peke — MMYIIECTBEHHOTO MPaBa), BO BCEX OCTaIbHBIX
cmydasx (B OTHOIICHHH BEIIEH, OMPEACHCHHBIX POJOBBIMH IPH3HAKAMHU,
BKITIOYasl ICHBI'H, PabOT, yCIIyT) pedb HAET O CyOCTUTYLHH.

[TpuTBOpHO#N NpH3HAETCS ClENKa, COBEPILEHHAs C LEJIbI0 HPUKPHITH
JpYyrylo cienky. IIpuTBopHas caenka HHYTOXKHA. A K CIeJKe, KOTOPYIo
CTOPOHBI JICHCTBUTENIFHO UMEIH B BHJY, IPUMEHSIOTCS MPAaBUIIA, PETyJIH-
pytomre qanHblid Buj caenok (. 2 cr. 171 TK Pecniyonuku benapycs).

[TpuTBOpHBIE CHENKH 3aKIIOYAIOTCA M B IIESIX yXOJa OT HaJoroooso-
XKeHus. B pamkax JoroBopa o COBMECTHOI AesATEIbHOCTH Nepeada OJHAM
€ro YJaCTHUKOM JIPYTOMY NMPOAYKIMH, OKa3aHHUE YCIyT, IepedrcIeHHE Jie-
HEKHBIX CPEACTB HE OTHOCSTCS IO HAJIOTOBOMY 3aKOHOAATENbCTBY K HAJIO-
roobsmaracMeIM 00BEKTaM. B ciyuae kakmx-nmmOo HapyIICHHH HalOrOBBIC
OpraHbl B aKTax MPOBEPKH TaKMX CYOBEKTOB YKa3bIBAIOT, UTO JIOTOBOPHI
0 COBMECTHOI NIeATeNbHOCTH HEICHCTBUTENBLHBI (HMYTOXHBI), U IPHUMCHS-
10T (pUHAHCOBBIE CAHKIIHH.

Monyyennnbie pe3yasTarbl. [IpoaHalM3MpOBaB JaHHBIE MOJIOKEHUS,
MOXKHO C/IeNaTh BBIBOJ O TOM, YTO BO BCEX CIIy4asx JIsi KBaJH(UKALUU
MHHMMOH WY NIPUTBOPHOM CAEJIKH HEOOXOANMO BBISICHUTH JICHCTBUTEIIBHBIC
LIEJTM CTOPOH C/IENKHU. MHHMbIE ¥ TIPUTBOPHBIE CIEIKH BCETAa 3aKII0YatoT-
Csl CO CKPBITOM 1I€J1bI0, BBIPAXKAIOUICHCS B ONPEJEICHHOM NPaBOBOM pe-
3yJIbTaTe, KOTOPBIH JOCTUTAETCsl COBEPIICHHEM JAaHHBIX CIeJIOK. MHHUMBIE
W IPUTBOPHBIE CHIEJIKK HAMEPEHHO COBEPIIAIOTCSI CTOPOHAMH JUIS JIOCTH-
KEHUsI TIPABOBBIX IOCIEACTBHHA, KOTOPBIE BBI3BIBAIOT CIIOCOOHOCTH peaiu-
3aIlM ONIPEAETICHHON PaBOBON HOPMBI ISl IOCTHKEHUS 3apaHee yCTaHOB-
JICHHOW MTPaBOBOM LEJIH.

Taxoke MOXHO YTBEP)KAaTh, YTO UIS KBANN(HUKALIUK CIACIKH KaK IpH-
TBOPHO# OCTaTOYHO COBINAJEHHS BOJM M BOJIEM3BSIBICHHS CTOPOH Ha CO-
BEpLICHHE CKPBITOW C/ENKHU, TP 3TOM OTCYTCTBHE COTJIACOBAHHOW BOJIH
CTOPOH Ha COBEpILICHUE NMPUKPBIBAIOIICH CAENKH HE SBISIETCS NPENSTCTBH-
eM ISl KBaJTM(DUKAIUU CICTIKU B KaUeCTBE IIPUTBOPHOI.
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V]IK 349.2
BHYTPEHHUI TPYJOBOM PACHOPSII0K:
MOHATHUE U ITIPABOBOE PET'YJIMPOBAHUE

Baxkeposa T. A., cmyoenmka, ¢hpaxynomem busHeca u npasa

Hayunwuii pykosooumens — Cyxosa B. B., accucmenm xagh. npasa

YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEeHHAs AKA0EMUSLY,
Topxu, Pecnybnuxa Bbenapyco

AKTyaJIbHOCTb. TpyIOBOE 3aKOHOIATENIHLCTBO CO3JAET HOPUIUYECKYIO
OCHOBY JUISl JAJIbHEHIIETO YKPEIUIEHUS! BHYTPEHHETO TPYAOBOIO pacnopsizi-
Ka Ha TPOM3BOJCTBE. BHYTpeHHMI TPYHIOBOH paCIOpPSIOK SBISETCS HEOO-
XOIMMBIM YCIIOBHEM COBMECTHOTO Tpyaa. OH Ipu3BaH yperyaHpoBaTh I10O-
BCACHHUEC BCEX YJICHOB KOJUICKTHBA, MOJYHUHHUTH HUX HCﬁCTBHﬂ CHHHOﬁ Ja(S085
TpynoBoro mporecca. CoOnrofeHne BHYTPEHHETO TPYIOBOTO PACIIOPSIKA
obecrieuynBaeT OIpPEIEeNIeHHYI0 COINIACOBAHHOCTh BO B3aMMOOTHOIICHHIX
MEXKITY pa6OTHI/IKaMI/I U HAaHUMATCIIAMU, a TAKXKEC MEKIY CaMUMU pa6OTHI/I-
kamu. BHyTpeHHUI TpyAOBOW pacnops0K COCTaBIsE€T OCHOBY JUCLUILIH-
HBI TpYyJa.

MeTtoanka u cofep:kaHue HccIel0BaHuA. B mporecce uccienoBaHus
OBUTH HMCIOJIG30BaHbl TaKHE METOMBI, KaK IUAJEKTUUECKHH, KOMIUICKCHBIH
aHaJIU3, CUHTE3 U JIp.

Ha coBpemeHHOM 3Tane pa3BUTHs MPOU3BOACTBA BO3PACTAET 3HAUCHHE
YETKOr0 TPYIOBOIO PaclopsAlKa, OpraHU30BAaHHOCTH, PAalMOHAIBHOIO HC-
MTOJTF30BAHMS PabOYero BpEMEHH B KaXKIOW OpraHu3anui. TpymoBas mpaso-
CyOBEKTHOCTH MPEATPHUATHUS HAMIPaBlieHa Ha o0ecTieueHre 3aa4, IPUHATHIX
UM Ha ce0s1, 1 noBbIeHNe 3 (HEKTUBHOCTH OOILIECTBEHHOTO IIPOU3BOICTBA.

BHyTpeHHHU# TpyZOBOH pacHoOpsIOK — 3TO IMPABOMOPAIOK B chepe Tpy-
Jla, TEUCTBYIONINM y KOHKpeTHoro HaHumarens. OCHOBHasl €ro 3amadya —
YpETyJIUpOBaTh MOBEJEHUE BCEX WICHOB KOJUJIEKTUBA, MOAYUHUTH UX JIEH-
CTBUSI €IMHON LIEJIM TPYAOBOTO MpPOLEcca ¢ y4eTOM YCIOBHH NTPOMU3BOACTBA
u criel(UKU OpraHu3aliy TpyAa y KOHKpeTHoro padoroxarens. Coburo-
JICHUE NpaBHJI BHYTPEHHETO TPYAOBOIO pacHopsjka oOecrednBaeT Koop-
JMHALMIO BO B3aMMOOTHOUICHHSX MEXy pabOTHHKaMH M HaHUMaTeJIeM,
a TaKke MEXJy CAMUMH pabOTHUKaMu. BHyTpeHHMI TpyIOBOH pacnopsiioK
COCTaBIIE€T OCHOBY JTUCLMIUIMHBI TPYAA.

B nporecce BbINoIHEHNS TPYAOBOH (DYHKIUH Ka>kKAbli paOOTHHUK BCTY-
MaeT B OTHOLLIEHUS, PEryJIUpyeMble HOpMaMu TPYIAOBOIO mpaBa. DTHU TPY-
JIOBBIC OTHOIICHHUS B CBOCH COBOKYITHOCTH OOpa3ylOT BHYTPEHHHH TPYIO-
BOM pacmopsiioK, KOTOPbIM NEHCTBYET B Ipelenax KOHKPETHOW OpraHu3a-
uui. BHyTpeHHH TpyIOOBOH pacmopsIoK HpeAcTaBiIsieT co0Oi cHucTemy
peTyIupyeMbIX HOpMaMH TPYIOBOTO IIPpaBa OTHOIICHHIL, T. €. ONpereieH-
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HBII PEeXHUM, 00ECIIeUNBAIOINMA MOJTHOE M PAHOHATIBHOE HCIOIb30BaHNE
pabodero BpeMeHH, MOBBIICHAE MPON3BOJUTEIFHOCTH TPY/a, BEITYCK Ka-
YECTBEHHOH NMPOAYKIMHU ¥ BHITIOIHEHUE 0053aHHOCTEH BCEMH yIaCTHHKAMHU
TpynoBoro npomuecca. B Korcrurynmuu Pecrydnmku bemapycs, Tpynosom
koxekce PecrryOmuku Bemapych 3aduKkcipoBaHbl BaKHEHIIE MOJIOXKECHHUS,
PETYIHPYIONINE TPYIOBYIO IESITEIFHOCTD paboTHNKOB. Ho KOHCTHTYINS HE
MOJKET JAETaJbHO pEerIaMeHTHPOBATh IpaBHJa BHYTPEHHETO TPYIOBOIO
pacriopsiika paOOTHUKOB HPENIPUITHI, YUIpeKIeHUH, OpraHuzanuii B Ha-
el cTpaHe.

Hapsnay ¢ 3TuM BHYTpeHHUI TPyJOBOH pacmopsioK perjiaMeHTUpyeTCs
U IpYyTMMU HOPMAaTUBHBIMU akTaMu. K HUM, B 4aCTHOCTH, OTHOCATCS: Ipa-
BHUJIa BHYTPEHHEIO TPYJIOBOTO pACHOpPsAKa, perilaMeHTHUpPYIOIIUE IIpaBa
1 00513aHHOCTH pabOOTHHUKOB; YCTaBHI O JUCLUIIIMHE, JCHCTBYIONINE B HEKO-
TOPBIX OTPACIIAX HAPOJHOTO XO3SMCTBA; IOKAIBbHBIE HOPMBI, YTBEPIKAAEMBIE
PYKOBOAMTENEM OPTaHHU3ALMH IO COTJIACOBAHMIO C MPO(COI030M M JECHCT-
BYIOIIME TOJBKO B JTaHHOW opraHu3auuu (KOJUICKTUBHBIA NOTOBOP, IOJIO-
KEHHUE O BO3HATPAXKICHUH II0 UTOTaM padOTHI 3a IO, JOJHKHOCTHBIE MHCT-
PYKLHH); TCXHHYECKHE [TPABHIA U HHCTPYKLHUH.

IIpaBusia BHYTpeHHEro TPYIOBOIO pacnops/ka SBISIOTCS BaKHEUIINM
JOKYMEHTOM, PErYJIHUPYIOIIUM BOIPOCH OpraHU3aluy Tpyaa U YKPEIICHUA
TPYJIOBOM M MPOU3BOJACTBEHHON MUCIMILIUHBI Y HaHuUMaTens1. C uX momMo-
IIbI0 OTIPENIENSIETCS] MECTO KaXKJ0ro pabOTHHUKA B MPOILIECCEe IPOU3BOJICTBA,
UX B3aUMOOTHOIIEHUS MEXTy COOO0M.

B TunossIx mpaBuiaax BHYTPEHHETO TPYIOBOIO pacnopsaka Hallel OT-
pakeHHe KypC HalIero rocyJapcTBa Ha JAIbHEHIIYI0 IEeMOKpaTH3aLHIO
YIpaBJIECHUS MPOU3BOJICTBOM IIPH OAHOBPEMEHHOM YKPEIUIEHUH JUCLMITIU-
HBI BCEX €ro y4acTKoB. OHHM SBISIOTCS OOIIMMM JJISI BCEX MPEANPUATHH,
YUpeXJIeHNH, OpraHu3anuii, CoaepxaT equHbIe IS BceX paOOTHUKOB U Ha-
HUMaTeel NMpeanpHsATHi Hameld cTpaHbl HOPMBI OOIIErocyapcTBEHHOTO
3HA4YCHUA.

Bwmecre ¢ Tem Tunosle npaBuiia BHyTPEHHETO TPYJOBOTO pacnopsika
cozepar B cebe Taxke IOJIOKEHHsI, KOTOPhIe BOCIPOM3BOIAT yXKe ycTa-
HOBJICHHBIE HOPMBI TPYJOBOTO 3aKOHOJaTelbcTBa. [lomoskeHus, comepixa-
mecst B TUITOBBIX TpaBHJIaX BHYTPEHHETO TPYAOBOTO paciopska, o0s3a-
TCIbHBI KaK IJId paGOTHI/IKOB, TaK U JJI1 HAHUMAaTCIIA. Bwmecrte ¢ Tem Tumo-
BbIE NPaBHJIa BHYTPEHHETO TPY/JOBOTO PACIOPAAKA, SBISACH aKTOM 0OIIero
3HAUEHMs, HE MOTYT OTPa3HTh CIEUHU(UKY YCIOBHHA NMPOHU3BOJACTBA B OT-
JEIBHBIX OTpACSIX. DTOU LETH CIIy’KaT OTpacieBble NIPaBUIa BHYTPEHHETO
TPYAOBOIO PACHOPSAKA, YTBEPKAaeMble MUHUCTEPCTBAMU U APYTMMHU LEH-
TpaJbHBIMU OpraHaMH TOCYJapCTBEHHOTO ympasieHus PecnyOmuku bena-
PYCh € y4acTHEM OTpacieBbIX Npodcoro3oB. OTpacieBble IpaBuiIa BHYT-
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PEHHETO TPYZOBOTO pAacIOpsiIKa HAlpaBiIE€Hbl HAa YCTAHOBICHHE TaKOTO
TPYZOBOTO PEXNMa, KOTOPEIH 00ECIIeYNBaeT HE TOIBKO HAAICKALIYIO TPY-
JIOBYIO AUCIUIUINHY, HO ¥ COOTBETCTBYIOILYIO OPTaHHU3AIHIO TPYa.

B otpacinsix HapoAHOTO X03sCTBa, IA€ HET OTPACJIEBbIX MPaBUIl, IEHCT-
ByIoT THIOBBIE IpaBUIa BHYTPEHHETO TPYAOBOTO PACIIOPSIIKA.

YcnoBus Tpyna Ha MPEANPHATHAX, B YIPSKACHHUIX, OPTaHU3alNIX BCE-
rra KOHKpeTHbl. Hampumep, MOryT OBITH NpeInpHsTHs OJHOTO Hpoduis,
HO C pa3HOW TEXHOJIOTHEHl MPOM3BOACTBA, TPEOYIOIIEH YCTaHOBICHHS OCO-
6oro mopsinka paboThl. DTa 3a7a4a penraeTcs ¢ IOMOIIBI0 MECTHBIX MTPAaBUII
BHYTPEHHET0 TPYAOBOTO PacHOpsIKa, YTBEPKIAEMbIX HAHUMATENEM C yde-
TOM MHeHHs npodcoro3a. Haandane MEeCTHBIX NMpaBuil BHYTPEHHETO TPYJIO-
BOTO paclopsaka A KaKAOTOo NMPEeANpUSATHs, YIPEKICHHs, OpraHu3aluu
00s13aTeNBHO.

MecTHble NpaBmiIa BHYTPEHHETO TPYJOBOI'O PACHOpPSIKa, IO CpaBHE-
HUIO ¢ THNOBBIMH NIpaBWJIaMH BHYTPEHHETO TPYZOBOTO PAaCHOpPAIKa, 3HA-
YUTENBHO MMpe U 0oJee JeTAIbHO OTPaXKaloT CHeNU(HKY ITPOU3BOACTBEH-
HBIX YCIIOBHI Ha JaHHOM mnpeanpusaTuu. OHHU SBISIOTCA JOKAIBHBIM HOP-
MaTHBHBIM aKTOM M MOTYT BKJIIOYATh CIEAYIOIINE pa3/ieNbl: o0Iue Mmojo-
JKEHUsI; IOPSIIOK MpHeMa U YBOJbHEHHS PaOOTHUKOB; 00S3aHHOCTH paboT-
HHUKOB; 00s3aHHOCTM HaHHMMaTels; padoyee BpeMsi M €ro HCIIOJIb30BaHHE;
MOOIIPEHHUS 3a YCIeXH B paboTe; OTBETCTBEHHOCTh 32 HApYIIEHHE TPYJIO-
BOM JUCIMITJIMHBI.

Kaxnaprii paOOTHHK MaHHON OpraHM3allii JOJDKEH OBITh O3HAKOMIICH
C IpaBWIaMH BHYTPEHHErO TPYIOBOTO PACIOps/KA NP IOCTYIUICHHMH Ha
paborty, a TakXe C MOCIeIyIOIMNMI U3MEHEHHSAMHU U JIONOJHEHUSMH, BHE-
CCHHBIMH B HHX.

[ony4yennsble pe3yabrarbl. BHyTpeHHUN TPyIOBOI pacnopsioK Npes-
TIPUATHSA, YIpEXICHHs, OpraHu3anui GopMupyeTcs MOA BIMSHUEM CaMbIX
Pa3JIMYHBIX MPABHJI, HO BCE OHH MPECIIEAYIOT OO0 LeJIb — YCOBEPIIEHCT-
BOBATh B3aMMOOTHOIIECHHS B KOJUIEKTHBE, YTOUHHUTh MpaBa M 00S3aHHOCTH
CTOPOH TPYAOBOTO JIOTOBOPA, TOOUTHCSA Hamboiee paoOHAIBHOTO HUCIIONb-
30BaHMs pab0overo BpEMEeHU U YKPEeNnuTh TPYIOBYIO TUCIMILIMHY. Ha ocHo-
BaHUH MPOBEIEHHOTO MCCIEOBAHUSI MOKHO C(OPMYIMPOBATH PEKOMEHIA-
UM TI0 COBEPIIEHCTBOBAHHIO IPABOBOTO DPETYIMPOBAHUS BHYTPEHHETO
TpyAoBoro pacropsaka. OHU 3aKJIIOYAIOTCS B TOM, YTO, BO-TIEPBHIX, HEOO-
XOAMMO HPUHATH HOBble TUIOBBIE MpaBHUIa BHYTPEHHETO TPYIOBOIO pac-
TIOpsIJIKa, KOTOPBIE JOJDKHBI OyIyT HOCHTh PEKOMEHIATEIbHBIH XapakTep.
Bo-BTOpBIX, cieayeT co3iaTh MOJ0KEHHE, 00s3bIBaolIee HAaHUMATENs J10-
BOJUTh COJEpXKAHUE BHOBb NPUHATHIX IMPABUI BHYTPEHHETO TPYIOBOIO
pacnopsika, a TakKe U3MEHEHUI M JOMOJIHEHUH K AEHCTBYIOIIMM IIPaBU-
JlaM BHYTPEHHEro TPYIOBOTO PAcIopsiaka JI0 Kaxaoro padotHuka. U, Ha-

59



KA®E]JIPA
ITPABA

KOHEI], [eJIECO00pa3HO PacIpPOCTPAHUTH BO3MOXKHOCTH IIPHUHITHUS MPAaBHI
BHYTPEHHETO TPYAOBOTO PAaCIOps/Ka MO aHAJIOTUU C KOJUIEKTUBHBIMH J10-
TOBOPAMH HE TOJBKO B OPTaHM3allMH B IIEJOM, HO U B €€ (HIHaNax, mpea-
CTaBUTEIHCTBAX M MHBIX 000COOIICHHBIX CTPYKTYPHBIX MOIPA3ACICHUSIX.

VIIK 336.71 (476)
®AKTOPHHT B PECITYBJIMKE BEJIAPYChb:
3HAYEHHUE ®AKTOPUHIOBBIX OIEPA LM

W NEPCIIEKTHBBI JAJBHEMIIETO PASBUTHS

Bapamuinckan K. H., cmyoenmxka, paxkynomem busneca u npasa

Hayunwuii pykosooumens — Knunnepm O. I1., cm. npenodasamens kagh. npasa
YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AKTyaabHOCTh. J[oroBop ()MHAHCUPOBAHUS MOJ[ YCTYIKY ACHEKHOTO
TpeboBanus (moroBop (akTopuHra) mpusHaércs B Pecmy6imke bemapych
B KauecTBE aKTUBHOH OaHKOBCKOW omnepanud. HeoOX0oIMMOCTh pa3BUTHS
(bakTOpUHIa B MEPBYIO OYEPEb CBsI3aHA C TPEOOBAHUAMH, KOTOPHIE TUKTY-
€T OBICTPO Pa3BUBAIOLIASACS MUPOBAsi IKOHOMHKA, a TAKXKE C MOTPEOHOCTHIO
OTEYECTBEHHOH SKOHOMHKH B 3()(h)EeKTHBHBIX PHIHOYHBIX MEXaHU3MaX.

MeTtoauka u cofepxaHue HMccaeqoBaHusA. B HacTosimee Bpems oc-
HOBHBIMHM HCTOYHHMKAMH IIPABOBOTO PETYIMPOBAHUS JITAHHOTO HHCTHTYTa
SIBILSTIOTCS TaBa 43 ['paxnanckoro kojekca PecryOnmku benapyck u riaBa
19 BbankoBckoro xonekca Pecryonmku bemapycs, UHCTpyKIHs o Oyxran-
TEPCKOMY Y4YeTy (MHAHCHUPOBaHUS IOJ[ YCTYIKY AEHEKHOro TpeOOBaHMs
(bakropunra) B 6ankax Pecrybnuku Bemapych, yTBep)KIeHHAS MOCTaHOB-
nenneM CoBera aupekropoB HanmonansHoro 6anka Pecriy6nuku Benapych
ot 14 ampens 2014 r. Ne 234. JleTanbHbIi TOPSA0K 3aKIIOUYESHUS TOTOBOPOB
(bakTOpUHIa 3aKpeIvisieTcsi B JIOKAJbHBIX HOPMATHBHBIX INPAaBOBBIX aKTax
0aHKOB, KOTOPbIE OCYIICCTBIISIIOT JAaHHbIE OIlepalty.

ITo moroBopy ¢uHaHCHPOBAHUS MO YCTYNKY JAEHEKHOTO TpeOOBaHMS
(moroBopy dakropunra) oaua cropona (pakrop) — OaHK MM HeOAHKOBCKAsI
KPEAUTHO-(pHHAHCOBAsl OpraHu3anus — 00a3yeTcs pyrou cTopoHe (Kpeau-
TOPY) BCTYIUTh B JCHE)KHOE 00513aTENbCTBO MEXKIY KPEIUTOPOM U JOJIK-
HUKOM Ha CTOPOHE KPEANTOpa IyTEM BBHIIUIATHI KPEUTOPY CYMMBI JAE€HEX-
HOTO 0053aTeNbCTBA JOJDKHHUKA C JMCKOHTOM.

®opma goroBopa GakTOpHUHTa pa3pabaThIBAETCs KaXKIpIM OAHKOM CaMo-
CTOSITENIBHO (3aKOHOJATENILCTBO HE YCTAHABIMBACT THIIOBOW WIIH TIPHMEp-
HOH (opmbl maHHOTO cornamenus). [loatomy HeoOXxoauMo pa3paboTaTh
1 TIPUHSTH THITOBYIO (OPMY TOTOBOpa (haKTOPHUHTA, YTO TTO3BONMIO OBI 3a-
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KOHOJATeJbHO 0oJiee IETaJbHO yPeryJHpoBaTh OTHOLICHHS IO JAHHOMY
noroBopy. K cyIiecTBeHHBIM yCIIOBUSIM HEOOXOIUMO OTHECTH:

HauMEHOBaHHUe (aKTOpa, KPEAUTOpa, UX IOPUIMICCKUE aapeca;

CYMMY YCTYNaeMOTo AEHEXHOI'0 TpeOOBaHUS, BATIOTY U CPOKH (pUHAH-
CHPOBaHMSA II0]] YCTYIKY JEHEKHOTO TpeOOBaHMS;

IpenMeT I0roBopa (paKkTOpUHIa;

HaMMEHOBAaHHUE JOJDKHUKA; HOMEP U JIaTy JAO0TOBOPA, 3aKJIIOYEHHOTO Me-
Ky KPEAUTOPOM U JIOJDKHUKOM;

dbopmy dakToprHTa (OTKPBITHIA UM CKPBITHIi);

yCIIOBHs MuIaTexa (C mpaBoM perpecca uitu 6e3);

pasMep JUCKOHTA, TIOPSI0K €ro OIpeIeIICHNUS;

OTBETCTBCHHOCTH (haKTOpa, KPeIUTOPA.

Ha 3axoHO#aTeNFHOM YpOBHE BBIICHA3BAHHBIC CYILECTBCHHBIC YCIOBUS
JI0roBopa (pakTOpUHra HeoOXOAUMO 0003HAYMTh IMyTEM BHeceHHs B baH-
KOBCKHIA Kojieke Pecriy6mmku Benapycs oTnensHoii crathi — 1531,

Hcnone3oBanne (pakTOPUHIOBBIX OIlepalii B Ka4eCTBE OAHOTO U3 Hau-
OoJiee JOCTYIHBIX U MPHEMIIEMBIX CIOCO00B (DMHAHCHPOBAHHS JEITEIIBHO-
CTH OEJOPYCCKUX MPEANPHUATHIA TaeT UM BO3MOXKHOCTh HE TOJBKO BBDKHTH
B CJIO)KHBIX 9KOHOMHYECKUX YCIIOBHUSX, HO M 3aHSTh CBOIO HUIIY Ha PHIHKE
U YCHEUIHO pa3BHBATh CBOIO XO3SIMCTBEHHYIO AEATEIbHOCTh. Tak, Ajsd Io-
CTaBUIMKa TOBApOB HCIIOJIB30BaHUE (DAKTOPUHIa IIO3BOJHUT YBEIUYUTh
CHPOC Ha TOBapbl U, COOTBETCTBEHHO, 00BEM MPOJIaXK, MIOBBICUTh KOHKYPEH-
TOCHOCOOHOCTh TOBAPOB, a TAKIKE CO3/1aTh JUIS MOKYMAaTeNeH BBITOJHbIE yC-
JOBHS ISl COTpYJHUYECTBA (HA YCIOBHSAX OTCPOYKH Iutatexa). JlaHHBIE
BBITOJIBI TIO3BOJIAT MOKYMATEN0 Hanbomuee 3h(HeKTUBHO HCIIOIH30BATH CBOU
000pOTHBIE CPEJICTBA B MHTEpEecaX MPOM3BOJICTBA, @ HE OTBIICKATh UX HA I10-
ralieHue JA0Jra.

Kax mokaspiBaeT NpakTHKa, Haubojee MepCrleKTUBHON cdepoil mpume-
HEeHUs (aKTOPUHIOBBIX omnepauuid kak B PecrmyOnuke Bemapych, Tak U 3a
pyOexoM SBISIETCSI MTPOM3BOACTBO TPOAYKTOB IHMTAHUSI MJIM TOBApOB IO-
BCEAHEBHOTO cIipoca. Takxke cpeu MepCleKTUBHBIX 00IacTell IpUMEHEHUS]
¢akropunra B PecnyOmuke benapych BeicTymaer chepa yciayr (Geropyc-
CKHE TPEeNNpUsTHs, CIEeHHATM3UPYIOIIHecs Ha OKa3aHWHM TPAHCIOPTHBIX,
TYPUCTHYECKUX, PEKIAMHBIX, TEIeKOMMYHHKAI[HOHHBIX YCIYI, a TaKXKe
HHTepHeT — poBaiiiepsl, OlepaTopbl COTOBOM CBSI3H).

dakropuHroBoe obciyxuBaHue Haunbosnee 3PPEKTHBHO U MaJbIX
U CPEHUX TPENNPHUITHI, KOTOPhIE TPaJUIHMOHHO HCIBITHIBAIOT (PUHAHCO-
BbIE 3aTPYAHEHMS M3-32 HECBOEBPEMEHHOTO ITOTAIlICHUs IOJroB aeduTopa-
MH M OTPaHHMYEHHOCTH JOCTYIHBIX JUIS HUX HUCTOYHHMKOB KPEAUTOBAHMS.
OroT MeTo[ enie 6ojee MHTEPECEH ISl STHX NPEeNNPUITH, TaK KaK JOIO0JI-
HSETCSl DJIEMEHTaMH OyXrajlTepcKoro, WH(OPManMOHHOTO, PEKJIaMHOTO,
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COBITOBOTO, IOPHIMYECKOTO, CTPAXOBOTO M JPYTOoro OOCITYKUBAaHUS KpPEIH-
Topa (KJIMEHTa), 9TO JaeT BO3MOKHOCTH KJIHEHTaM COCPEIOTOYHUTHCS Ha
TIPOU3BOJICTBE W SIKOHOMHUTH Ha U3EPIKKAX TI0 OIUIATe TPYAA.

Hoayyennbie pe3yabTaThl. Ha OCHOBE BBIMIEH3II0KEHHOTO HEOOXOIHU-
MO OTMETHTBh, YTO (PAKTOPHHTOBBIC OIEPAIMH BBICTYHAIOT CPEICTBOM,
CIOCOOCTBYIOITNM POCTY HOBBIX (DHUPM, YIPOYCHUIO CBSI3EH MEXIy IIO-
CTaBUIMKAMU U MOKYMATEISIMU, HACBIIIEHUIO TOBAPHBIX PHIHKOB KOHKYPEH-
TOCTIOCOOHOM mpoaykiueid. [TlosToMy HeoOXoaUMO OoJiee ETaabHO Ypery-
JIUPOBATh OTHOIICHHMS, CBI3aHHBIC C MPUMEHCHHEM JOroBOpa (haKTOPHHIA:
3aKpENHTh B JICHCTBYIONIEM 3aKOHOIATCIILCTBE TUIIOBYIO (hOPMY TaKOTO J[0-
roBOpa U ONPEJENIUTh €r0 CYLIECTBEHHBIE YCIOBHS.

YIK 331.108.64
METO/JbI OBECHHEYEHUA JTUCHUIIJIMHBI TPY JA

Bapenkosa A. A., cmyoenmka, pakyrbmem OusHeca u npasa

Hayunwuii pyxosooumens — Cesepyosa T. B., accucmenm kagh. npasa

YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKA0eMUsy,
Topxu, Pecnybnuxa beaapyce

AKTyanapHOCTB. TpymoBas MUCIMIDIMHA — HEOOXOOUMOE YCIIOBHE JIO-
00ro KOJUIEKTUBHOTO TpyZAa. BeAKHiA KOMIICKTHBHEIN TPy HYKIAeTCs B OII-
peneIéHHOM COTIIACOBAHUH, I Yero HeoOX0auM YETKUN TPyIOBOM pacio-
panok. be3 moguuMHeHus: Bcex y4acTHUKOB TPYZOBOIO Ipolecca ompene-
JIEHHOMY PAcIOpsIIKy HEBO3MOXKHO AOCTHXKEHHE TOM Lesd, Ui KOTOpOi
OpraHMu3yeTCsl COBMECTHBIN TpyZoBOM npoluecc. MccnenoBanue naHHou Te-
MaTHKH aKTyallbHO, TIOCKOJIBKY TPYAOBas AWCIMIIIMHA SBJSIETCS HEOOXO-
JUMBIM YCIIOBUEM BCSKOTO COBMECTHOTO Tpyaa. Cobmonenue TpedoBaHni
TPYJIOBOM TUCIUIUIMHBI BBICTYIAET TapaHTHed CTaOUIBLHOCTH M oOecreue-
HUs pabOTHHKAM 0€30MacHOro TPyJa U MOCTOSIHHOTO JTIOXO0/a.

Henp ucenenoBaHusl — PacCMOTPETh W NMPOAHATU3UPOBATH OCHOBHBIC
METOJIBI 00ECIIEYeHHUS TPYIOBON AUCIUILIIHEI, a TAKXKE MPEI0KUTH HOBBIC
METO/IbI MOAIEP>KaHUs JUCLIUIUIMHBI TpyJa.

Metoauka U colep:kaHue uccjegoBaHus. Marepuanamu Ui Ucclie-
JIOBaHUS SIBIICTCSI JCHCTBYIOIIEE 3aKOHONATENBCTBO B cepe TPYHAOBBIX
oTHomeHNHA. TpyaoBas MUCHMIUIMHA OOECICUYMBACTCS CO3MAaHHEM HE00XO-
JUMBIX OpPraHU3allMOHHBIX U IKOHOMUYECKHX YCIOBHH ISl HOpMajbHOU
BBICOKONIPOM3BOIUTENBHON paboThl. Tak, Korncrurymnust Pecybonuku bena-
pych (ct. 41) rapantupyer TpaxkmaHam PecryOnuku bemapych «mpaBo
Ha TPYJ KaK TOCTOWHBIA CIIOCO0 CaMOYTBEP KICHHS YETTOBEKAY.

B memsx obecnieueHus HauIeKaIeH TUCIUIUIMHEI TPY/a UCIIOIB3YIOTCS
pasiIuYHbIe CpeACTBa BO3JIEHCTBUS HA MOBEJAeHHE PAaOOTHUKOB U TIPUMEHS-
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FOTCS Pa3JINYHBIE METOJIBI, CIIOCOOCTBYIONIIE TOIEPKAHHUIO OTIPEICIIEHHO-
ro, HeOOXOIMMOTO OOIIECTBY YPOBHS AUCIHIUIMHEI TpyAa. BBIAENIroT nBa
HamboJee pacpoCTpaHEHHBIX METO/Ia YKPETUICHHS TPYAOBOH AUCITUATUINHEL:
yOexaeHue U NpUHYXICHHE. Y OexIeHNe — 3TO METOJ BO3IEHCTBHSA, CTH-
MYJTHUPYIOIINI CyOBEKT IpaBa K TAKOMY ITOBEIECHHUIO, KOTOPOE COOTBETCTBY-
€T ero Bojie. YOeXKIESHHOCTh JIO/EH B IOJIE3HOCTH M HEOOXOAUMOCTH TPY-
JIOBO¥ MUCIUIUIMHBI B OOIIECTBEHHOM IPOM3BOJICTBE (HOPMHUPYETCS B MPO-
Lecce MOBCEJHEBHOIO TPY/a IIyTEM IICUXOJIOTHYECKOT0 BO3ACUCTBHUS.

IIcuxonoruyeckoe BO3ACICTBHE HA YJIEHOB TPYAOBOTO KOJUIEKTHBA Be-
JIETCS C YY4ETOM 3alpOCOB M HMHTEPECOB NPOU3BOJCTBA U HANpPABJICHO Ha
BOCIIUTaHHE CO3HATEIHLHOCTU PAOOTHUKOB, MOBBIIIEHHE OTBETCTBEHHOCTH Y
Ka)XJJOr0 TPY>KEHHUKA 32 UCIIOJIHEHNE CBOMX O0s3aHHOCTEH. YOexaeHue Imy-
TEM IICUXOJIOTUYECKOTO BO3ACHCTBUS MPEIOIaracT BCECTOPOHHEE UCTIONb-
30BAaHUE 3aUHTEPECOBAHHOCTH KOHKPETHOM JINYHOCTHU B yJIOBJIETBOPEHUHU €€
BBICIINX MAaTEpUANbHBIX U TyXOBHBIX IMOTPEOHOCTEH, KOTOPHIE COYETAIOTCS
C pemeHueM 3ajad, CTOAIMINX Iepe]] TOCyIapcTBOM U odmiectBoM. Cpenct-
BOM peajM3aliy MeTona yOeKICHHS SBISTIOTCS Pa3IMIHBIC MEPHI TIOOIIpe-
HUS, KOTOpBIe MMEIOT OoJbIIoe MopansHOe 3HadeHue. [loompenune mo Tpy-
JIOBOMY IpaBy — 3TO, KaK IpaBmwIo, MyOJIMYHOE OKa3aHHE IOoYeTa YJIeHY
TPYZOBOTO KOJIJICKTHBA B (JOpPME, YCTAHOBJIICHHONW HOPMO#l IpaBa WIIK KOJI-
JIEKTUBHBIM JoroBopoM. IlIupokoe mprMeHeHHne METOJ0B YOeKIeHUs, Ha-
MIPaBJICHHBIX HA YKpeIJIeHUe AUCIUILIMHBI TPY/a, CIOCOOCTBYET CO3IaHUIO
OTHOILIEHUH TOBapHIIECKO B3aMMOIIOMOIIIM ¥ B3aUMHOI'O YBa)KeHUSI, CIIpa-
BEUTMBOMY PACIpEAeIICHHIO paObOTHl M MaTepHaIbHBIX CTUMYJIOB B KOJUICK-
THBE, yIOBICTBOPEHHOCTH Ka)XIOTO PaOOTHHKA CBOCH TPYIOBOH IESTEITh-
HOCTBIO U OTHOUIEHUSIMH B KOJUIEKTHBE.

MeTol NpUHYXIEHUS TakXKe HEOThEMJIEM B CIyyasiX, KOrJla METOJbI
yOeXIeHUS OKa3bIBAIOTCS HEIOCTAaTOYHBIMU. [IpWHYX)IEHHE — 3TO TakKou
METOJI BO3JICHCTBHUS, KOTOPHIH 00ECIeunBacT COBEPIICHHE TEX HIIM HHBIX
NeNCTBUI CyOBEKTOM TpaBa BOMPEKH €ro BoJIe. DTOT METOJ BO3ACHCTBHS
Ha CyOBEKT MPUMEHSIETCS 3HAYUTENILHO PEXe, YeM MeToj] yOexaeHus, u
JIOJKEH ObITh 000OCHOBAaHHBIM U TYMaHHBIM, B Ka)XIOM KOHKPETHOM CITy4yae
JIOJKEH 3aBHCETh OT XapakTepa MU MOTHBOB MOBEACHUS, TUYHOCTH HApYUIU-
TeNid TPYAOBOW JUCLMIUIMHBI, OT MOCIEACTBUN NMpaBoHapylieHuil. Meroxa
TIPUHYXJICHUS UMEET HEKOTOPbIe 0COOEHHOCTH: METOJ IPUHYKICHUS TPH-
MEHSETCSl TOJBKO B OTHOIICHUU Pa0OTHHKOB, KOTOPHIC HAPYIIAIOT MPUHS-
ThIe Ha ceOsl TPYIOBbIC 00A3aHHOCTH, IPUMEHSIEMbIC TIPUHYIUTEIBHBIC M-
pBl 3a HapylIeHHE TPYIOBBIX OOS3aHHOCTEH YCTAaHOBJICHBI 3aKOHOM;
JTUCHUIUIMHAPHAS OTBETCTBEHHOCTh Pa0OTHHKOB 32 HEUCIIOJIHECHHE WU HE-
HA/IJICKAIIee HMCIIONHCHHUE TPYIOBBIX OOS3aHHOCTEH BO3HUKAET IEpe] Op-
raHu3anueil kak CTOpOHOH TPyIOBOrO JI0rOBOPA.
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IMosnyyennble pe3yabTaThl. TakuM 00pa3oM, HAaHUMATENb IOJDKEH
CTPEMHTBCS NOANEPKUBATH TPYAOBYIO IHCUUIUIMHY Pa3IMYHBIMUH METOMa-
MH CTHMYJIUPOBAHHS CBOMX paboTHHKOB. HaHmMmarenmio cienyer uzberatsb
NPUMEHEHHS METOJOB NPUHYKICHUS, TOCKOIBKY OHH SBILIOTCS Hedddek-
THUBHBIMH, W LIMPOKO HCIIONB30BATH METOJ MOOIIPEHHS Yepe3 HOPMBI mpa-
BWJI BHYTPCHHEIO TPYAOBOIO paclopsAKa W KOJUIEKTUBHOI'O JOTOBOpA,
IpeyCMaTPHUBAIOLIEr0 COOTBETCTBYIONIUE IOOLIPEHUS 32 YCIEXH B Tpy/e.
Hannmarens 00s13aH OTHOCUTBCS K PaOOTHHMKY HE Kak K TOBapy KyIUIH-
MPOJIaKH, a Kak K paboueil cuie, UMerouiel CBOM MpaBa M O0SI3aHHOCTH,
YUYUTBHIBaTh MHTEpPECHl paOOTHHUKA, CO3/1aBaTh OJIArONpPHATHBIC Ul €ro pa-
00Tbl ycnoBus. HaHumarenb JO/DKEH CO3laTh Takue YCIOBHS, YTOOBI pa-
OOTHHUKY HE TOJILKO OBLIO TJie paboTaTh, HO ¥ OBUIO MPUATHO PAbOTATh.

VJIK 346.13 (094)
MPEANPUHUMATEJIBCKHUIA JOTOBOP
M0 3AKOHOJATEJIBCTBY PECIIYBJIMKH BEJIAPYCH

Bepeeituuk E. H., cmyoenmxa, (haxynsmem busHeca u npasa

Hayunwuii pyrogooumens — Kpacros B. []., cm. npenodasamens kag. npasa
YO «Benopycckas zocydapcmeennas cenbCKOX03AUCMBeHHAs aKa0eMusy,
T'opxu, Pecnybnuxa beaapyce

AkTtyanabHOcTh. B crathe 13 Koncrurymmu Pecnyonuku bemapycs 3a-
kpemneHo: «['ocyaapcTBO MpeaoCTaBIseT BCEM paBHBIE IpaBa JUIs OCYILe-
CTBJICHUS XO3SIICTBEHHON M MHOH JIEATEIBHOCTH, KPOME 3aIlpElIeHHON 3a-
KOHOM, M T'apaHTUPYET PaBHYIO 3aILUTy U PaBHbIC YCJIOBUS Il Pa3BUTUS
Bcex (opM coOCTBEHHOCTH. ['0CyapcTBO rapaHTHpPYET BCEM PaBHBIE BO3-
MOJKHOCTH CBOOOJHOTO HCIOJB30BAaHUS CIIOCOOHOCTEH M HMMYyIIECTBA IS
NIPEANPUHUMATEIBCKON U MHOM HE 3aIPELIEHHON 3aKOHOM SKOHOMUYECKOM
JesTeIbHOCTH». Heo0X0IMMBIM YCIOBHEM peaM3alii JaHHBIX KOHCTUTY-
LIMOHHBIX IIOJIOKEHUH SBJIIETCS HAJIMUYME COBEPLLIEHHOI'O 3aKOHOAATENbCT-
Ba, PErYIHPYIOUIETO XO3SMCTBEHHYIO U MPEAIPUHHMATEIBCKYIO AEATENb-
HOCTb. MexXly TeM HMEHHO XO3IHCTBEHHOE 3aKOHOIATENIBLCTBO HA CErof-
HAIIHUN JEHb SBISETCA CaMOH OTCTAarOIIeH OTpacibi0 3aKOHOAATENbCTBA
Pecniy6mmku Benapycb. Onaum n3 ero Haubosee «ciabbIx» MECT SIBISETCS
OTCYTCTBUE 3aKOHOAATENBHO 3aKPEIUICHHOTO TMOHSTUS «XO3SHCTBEHHBIN
JIOTOBOP».

Metoauka u coaep:kaHue uccjaegopanus. Llens nuccnenoBanus — pac-
CMOTPETH TIOHATHE W TPABOBYIO MPHPOILY XO3SHCTBEHHOTO (MpearpHHIMA-
TEJILCKOT0) JOrOBOPA, MPHUCYIINE MY CIENU(PUIECKUE MTPU3HAKK. ABTODBI
MPUXOMAAT K BBIBOAY, YTO XO3SHCTBEHHBIN (MPEANPUHUMATEIbCKHIA) JT0TO-
BOp, HECMOTpsI Ha JIEXKAILUE B OCHOBE €r0 BO3HUKHOBEHUS HOPMBI Ipax-
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JAHCKOTO IIpaBa, MPEIoyaraeT HaJu4yue ITyOIMJHOTo 3yeMeHTa. YacTHo-
TIPaBOBBIC HOPMBI YCTaHABIMBAIOT MOPSIOK CBOOOIHOTO 0OMeHa Oiar U yc-
YT Ha PBIHKE MEXOY CYOBEKTaMH INPEANPHHUMATENHCTBA U HOIYCKAIOT
WHIUBHUIyaJIbHbIE OTKIOHEHHS B OTHOIICHUSIX MEXIY JOTOBAPHBAIOIINMHU-
cs1 cropoHaMu. [lyOmudHbIe HOPMBI HOCST IPEHMYIIECTBEHHO MMIICPATHB-
HBII XapakTep W yCTaHABJIMBAIOT MPABOBBIC OTHOIICHHS yYaCTHHKOB XO-
3SHCTBEHHOT0 000pOTa C TocynapcTBOM. B 3TO# CBsI3M 3a1a4a 3aKoHOaTE-
JISl CBOIUTCSL K TOMY, YTOOBI HATH ONTHMAaJIbHbIE I'PAHUIBI COOTHOIICHHS
YaCTHOINPABOBBIX U ITyOJMYHO-TIPABOBBIX HAYaJl B XO3SUCTBEHHOM JesTeNb-
HOCTH.

B npaBoBoii nokrpune PecryOnuku benapyck X03sHCTBEHHBINH JOTOBOP
HE paccMaTpuBaeTcid KaK CaMOCTOSTEIbHBIN BHI IOroBOpa, OTCYTCTBYET
U aJIeKBaTHOEC HAyYHOE OCMBICICHHE JaHHON IIPaBOBON KAaTETOPHH, YTO BBI-
3bIBaCT TPYAHOCTH B MPaBONPUMEHHUTEIBHON AEATEIBHOCTH. B 3TOM CBS3M
YUEHbIC-IIUBIIINCTHI U CYOBEKTHI ITPAaBONPUMEHNUTEIBHON MPAKTHKN OTTAJI-
KHBAIOTCS OT MOHATHS «IOTOBOPY», 3aKPEIUICHHOTO B I paskIaHCKOM KoJeKce
Pecniy6nuku benapycs (nanee — 'K Pecniybnuku Benapycs), B cCOOTBETCT-
BUH C KOTOPBIM JIOTOBOP — 3TO COTJIAILICHHE ABYX WIIM HECKOJBKHX JIUI] 00
YCTaHOBJICHUHW, U3MEHEHUH WJIM NPEKPALICHUH TPaXIAHCKUX IMpaB U 001-
sanHocreit (ct. 390 I'K Pecny6nuku benapycs). HanGonee otueTnuBo crie-
nudrka X03HCTBEHHOTO JIOTOBOpa M NPHUCYLIME €My MPHU3HAKU HPOSBIS-
I0TCs B IIpOLIECCE aHaIM3a HOPM 3aKoHoJarenbcTBa Pecriyonuku benapycs,
PETYIUPYIOIIETO XO3IUCTBEHHYIO U MPEIIPUHIMATENBCKYIO JEeSITeIbHOCTb.
[MocnenoBaresbHOE UX PACCMOTPEHHE MO3BOJISIET BBIIBUHYTH TE3UC O TOM,
YTO B XO3SHCTBEHHOM JIOTOBOPE €CTh KaK OOIIHE YepThl, MPUCYIIHE BCEM
TPa’kAaHCKO-TIPABOBOBBIM JIOTOBOPAM, TaK M OCOOCHHOCTH, KOTOPbIE HMEIOT
CYIIECTBEHHOE 3HAUEHHE JUIS1 IPABOBOTO PEryJUPOBAHUS TEX MM HHBIX OT-
HOIIEHUH CYOBEKTOB X03HCTBOBAHUS.

OCHOBHBIM TIPH3HAKOM XO3SHCTBEHHOT'O JOTOBOpa SIBISETCS OCOOBIN
cyObekTHbIH cocTaB. CTOPOHaMH 3TOrO JOTOBOpa SIBISIIOTCS CYOBEKTHI,
OCYIIECTBIIIONIME  TPEANPUHUMATEIIBCKYI0  JEATENbHOCTh  (TpakmaHe-
npennpuHUMATEN U fopuandeckue juna). Cratyc cyObekTa mpeanpHHuU-
MaTeNbCKOW NIEATENIFHOCTH IpeanoiaraeT o0JiaaHue MpeanpHHIMATENIb-
CKOIl IIPaBOCTIOCOOHOCTBIO, a B CIIydasiX, YCTAHOBICHHBIX 3aKOHOJATEIbCT-
BOM, TpeOyeT HaJWYHUs CIIEIUATBHOTO Pa3peNIeHus (JUICH3NN) Ha 3aHITHE
ONpENEIEeHHBIMU BUAMU NPEANPUHUMATENbCKON AEATENBHOCTH M Ha CO-
BEpILEHNE CBA3aHHBIX C 3TUM CJIEJIOK.

Iony4ennnie pe3yabTaThl. M3510%keHHOE MO3BOMISIET CAENATh BBIBOJ,
4YTO HKOHOMHYECKas pedopma, npoBoaumasi B Pecriyonuke benapycs, nuk-
TyeT He0OXOJMMOCTh TOBBIIICHNS KauecTBa M 3(P(PEKTUBHOCTH AEHCTBYIO-
IIETO XO34MCTBEHHOTO 3aKOHOJATENIbCTBA, [JallbHEHIee ero pasBUTHE.
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[[Tarom Ha TMyTH pemIeHHUs 3TOW NpPOOJIEMBbI SBUTCSA HajbHEUIIas IOKTPH-
HaJbHas pa3paboTKa TPOOIEM XO3SHUCTBEHHOTO (TPEANPUHUMATEIHCKOTO)
JIOTOBOpA, a TAaKXKE 3aKpeIJIeHHe B JCHCTBYIOILEM 3aKOHOJaTenbcTBe Pec-
myOnuku benapyce ero moHATHS.

IpaBoBast IPHPOIA XO3IUCTBEHHOTO (IPEIIPUHIMATEIHCKOTO) JTOTOBO-
pa xXapakTepu3yercs MPUCYTCTBHEM ITyOIMIHOTO 3JIEMEHTa, MOCPEICTBOM
KOTOpPOI'0 I'OCYJAapCTBO BO3JCHCTBYET HA IIPABOBLIC OTHOLIEHUS Y4YacCTHU-
KOB JIOTOBOPHOIO IIpoLecca Apyr ¢ APyroM U ¢ rocygapcrsom. Beaencreue
9TOTO OH HYXXIAETCS B KOMIUIEKCHOM IIPaBOBOM peryiIupoBaHuu. B orcyT-
ctBue XO34HWCTBEHHOro Kojaekca PecnyOmuku benapycs  (Bompoc
0 MOJATOTOBKE MPOEKTa KOTOPOTO O CHX MOpP HE CHAT C MOBECTKH JHS) XO-
3siicTBeHHbIC (MPEANPUHUMATEHCKAE) OTHOIICHHUS, a PaBHO M XO3SHCT-
BeHHBIN (MPEeINPUHUMATENLCKHIA) JTOTOBOP, SBISIFOTCS OOBEKTOM peryJiu-
PpOBaHHUS TPaXKIAHCKOTO TpaBa. TakuM 00pa3oM, IPH YCTAHOBICHHUH HOPM
XO3AACTBEHHOTO TpaBa 3aKOHOIATENh JOJDKEH OTTAIKHUBATHCS OT OOIIMX
HadvaJ TPakJaHCKOTO 3aKOHOJATENBCTBA: CBOOOIBI JOTOBOPA, HENOIYCTH-
MOCTH TIPOU3BOJIFHOTO BMEUIATEIHCTBA B YACTHBIC JIENIa, OCCIIPEIITCTBEH-
HOT'O OCYILLECTBJIEHUS IPAKJAHCKUX MPaB.

YK 343.9.01 : 343.294

HNPECTYIIHOCTBb HECOBEPIIEHHOJIETHUX

N NX PEABMJIMTALIUA ITIOCJIE OCBOBOXKIEHU A
N3 MECT JIMIIEHUSA CBOBO/IbI

TIanyso /1. H., cmyoenmxa, gaxynvmem 5KOHOMUKU U NPAGA

Hayunvuii pyxosooumens — Ilanmeneeséa H. B., KaHO. 10pududeckux Hayk, 00yeHm, 3a6e0yio-
wull Kag. y20106HO20 NPAsa u y20106HO20 Npoyecca

Moeunesckuii cocyoapcmeennviil ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AKTyaIbHOCTB. [Ipo0sieMa mpecTymHOCTH HeCOBEPIICHHOIETHUX SBIS-
€TCsl BeChMa aKTyaJIbHON Ha CETOJHSIIHUN JI€Hb, TTOCKOJIbKY OHA OCTATOY-
HO cnenu(pUIHA U KacaeTcs Cyab0bI MOIPACTAIOIIEIO MOKOJCHHS. Y TOJI0B-
Helil kojieke PecryGnukn Benapycs (manee — YK) ompexpenser HecoBep-
IIEHHOJIETHETO KaK JIUI0, KOTOPOE Ha JIEHh COBEPIIEHUS MPECTYIICHUS HE
nocturyio 18-ietHero Bodpacta. Takoe ompeseneHne COOTBETCTBYET Tpak-
TOBKE TOHATHS «PEOCHOK» KaKk B MEXKIYHAPOJHOM IIpaBe, TaK M HAIUO-
HaJbHOM 3aKOHOJAATeNbCTBE. MCXO0Is U3 CTENEeHH COLMAJIbHOM 3perocTu
HECOBEPIICHHOJICTHETO, 3aKOHOJATeNb JTUPPEPESHIMPOBAHHO MOIXOMUT
K YCTAHOBJICHHIO MX OTBETCTBEHHOCTH B 3aBUCHMOCTH OT JOCTIDKCHHS 14-
win 16-eTHero Bo3pacra. [lo o0imeMy mpaBuiIy yrojOBHAash OTBETCTBEH-
HOCTb HacTymnaeT ¢ 16 ner. C 14-neTHero Bo3pacTa yrojioBHasi OTBETCTBEH-
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HOCTh HACTYIAeT JIMIIb 3a ABAJUATh OIJHO IPECTYIUICHHWE, KOTOPBIE Mepe-
grcieHsl B 4. 2 cr. 27 YK: youiicTBO, M3HACHIOBaHHE, Kpaka, XyJIUTaHCTBO
U apyrue (IaHHBIA NePEYCHb SBISIETCS HCUEPIIBIBAIOLIIM).

Metoauka u coaep:kaHue MccjaeA0BaHMA. JINYHOCTh HECOBEPLIEHHO-
JIETHETO IPEACTAaBIsET COOOHM elmie He MOJIHOCTHIO Cc(opMHpOBaBIIEECs,
KpaliHe IOABM)KHOE M H3MEHYHMBOE CHCTEMHOE 00pa3oBaHHE, B KOTOPOM
MOJKHO BBIJICJIUTH: HE MOJHOCTHIO BBEIPAOOTaHHYIO, CIO0XKMBIIYIOCA U YKpe-
MUBIIYIOCS COLUAIBHYIO HANpPaBJIeHHOCTh;, HEJOCTATOYHO PAa3BUTHIE BOJIIO
W YyBCTBA; HECIIOCOOHOCTh KOHTPOJHPOBATH CBOE IIOBEJCHUE M 3MOLIUH
B Pa3iIMYHBIX cUTyauusx. Vcxons u3 3Toro, a Takke NPUHLUIA WHIWBH-
Jyali3alyuy Haka3aHWs, NPU BHIOOpPE MEpbl OTBETCTBEHHOCTH MJISI HECO-
BEPLICHHOJIETHETO CyJ] 00513aH N3y4YHUTh U TIIATEIILHO B3BECUTH YCIOBHSI €0
KW3HU ¥ BOCIIUTAHHS, B YaCTHOCTH: MaTE€pPHAJIbHBIC YCIOBHUS €TI0 JKH3HHU
(YpoBeHb TOXOIOB CEMBH, KIIUIIHEIC YCIOBHUS); B3AUMOOTHOIICHHUS POJIH-
Tesiel, OTHOIICHHE POAMTENeH K peOeHKy, MX CIIOCOOHOCTh KOHTPOJIHPO-
BaTh €T0 IOBEJICHUE; YCIOBUS OOYYEHHS B IIKOJIE, YUMJIHIIE, TEXHHUKYME
WIN By3€, OTHOLICHHE IOAPOCTKA K ydeOe; KOHKPETHBIE YCIOBHS PabOTHI
(comepxanue TpyZaa, COCTOSHHE TPYAOBOH M NPOHM3BOJCTBEHHOH ICIIHII-
JIMHBI, MOPAIbHBIN KIUMAT B KOJUIEKTUBE); BOCIIUTATEIBHYIO paboTy B che-
pe Iocyra; poJib HECOBEPIIEHHOIETHETO B TPYMINE M BIUSHUE TPYIIIBI
HAa ero MOBE/ICHHUE; OBEJCHNE B OBITY, IIOCCIIEHNE CIIOPTUBHBIX WJIH TBOP-
YECKHUX IITKOJI, CEKITUMN.

Kacascp cTaTHCTHKM B COLMalbHO-AeMorpaduueckoi cdepe, BaKHO
OTMETHTh clieylomee: 1) cpelr HECOBEPLICHHOJETHHUX, COBEPIUHMBIINX
HpECTYIUICHHUE, OIS JIML JKEHCKOTO MoJia COCTaBIsieT npuMepHo 5 % (3To0
00BSICHSIETCSI OCOOEHHOCTSIMM BOCITMTAHHMS MAalbuUMKOB, MX PEIIMTEIHHO-
CTBI0, CMEJIOCTBI0, CBOMCTBEHHOW Bo3pacty); 2) npuMepHo 80 % mpectyr-
JICHUH coBepImaeTcs aumnaMu oT 16 mo 18 jer, Tak Kak MOTpeOHOCTH HECO-
BEPIICHHOJICTHUX C BO3pacToM yBeianuuBawTcs; 3) Gonee 40 % mpectyr-
JICHUH COBEpINAeTCS HepaOOTAIOIMMHU M HEey4YallUMUCS, YTO CBHIETEIHCT-
BYeT 00 OTCYTCTBUHM MHTEpeca K paboTe u yuebe, a Takke HUTHUIUIO 0OJb-
[IOT0 KOJIMYECTBa CBOOOAHOTO BpeMeHH. 4) Gosiee MONOBHHEI HECOBEPIIEH-
HOJIETHUX — BBIXOJIIIBI U3 HEOIAromoNyIHbIX ceMel, okoio 40 % — uMeroT
TOJIBKO OJHOTO U3 POAWTENeH, a 0koao 3 % — CUpOTEHIL.

3arparuBasi BOIpOC peadIIUTANN HECOBEPIICHHOIETHHX TTOCIIE OTOBI-
BaHWsS MMM HaKa3aHWs, HEOOXOJUMO YIIyOWTbCS B caM KOpEHb JaHHOM
npo0JieMbl, 8 IMEHHO Ha3HaueHHe HakazaHus. Ha Ham B3rusia, Heo0X0 Mo
HaJlMYie aJbTePHATUBHBIX ITyTEH HMCHpaBIICHHUS OCTYMUBIIMXCS ITOJIPOCT-
KOB, YeM IIPUMEHEHHE MCUEPIIBIBAIONIETO TIepeUHs] HaKa3aHUH, yKa3aHHOTO
B YK. K nnpumepy, TAKOBBIMH MOTYT CIIy>XKUTh: 1) ceMeliHast KOH(epeHIHs —
IIpOrpaMMa BOCCTAHOBHUTEILHOTO NPABOCYIHUsI, B KOTOPOH CEMbsl COBMECTHO
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¢ peOeHKOM-TIpaBOHAPYIINTEIEM OepeT Ha ce0sl OTBETCTBEHHOCTD 3a M3Me-
HEHHE er0 MOBEACHUS M BBIXOJ U3 KPUMHHAJIBHON CHUTyauud; 2) KPyrH 3a-
0OTBI — 3TO TpOrpaMma, KOTopas AOJDKHA MPOBOJUTHCS B CIydasX, KOTAa
(haKTHYECKH pa3pylIeHa WM OTCYTCTBYET ceMbs. B 3Toil curtyanuu HeoO-
XOJIUMO €O37aTh HEKOTOPBIM SKBHBAJIEHT NEPBUYHON COLMAIBHOM CpPEIBI,
moAepKuBatomeld pedeHka. Bemymmit kpyra 3a00TBHl JODKEH OpraHH30-
BaTh BCTPEUH C TEMHU, KTO MOXKET OKa3aTh MOAPOCTKY MOJJIEPKKY U 3a00Ty
(pOICTBEHHHKH, YUUTENs, CBEPCTHUKH, PYKOBOAUTENN KPYKKOB M CEKIIUit
Jocyra AeTeil U MOJIOICKH).

B coorBerctBumn co cratbeit 32 Koncrurynun Pecny6nuku Benapycs,
MOJIOICKU TapaHTUPYETCs IPAaBO HA €€ JyXOBHOE, HPAaBCTBEHHOE U (PH3H-
YECKOE pa3BUTHE. B cBA3M C 3TUM B Hauleil cTpaHe B HACTOsALIEE BpeMs
BO3HHKJIA HEOOXOAMMOCTh CO3/aHMS CHEHHAJbHBIX pPeaOMINTAIIMOHHBIX
LIEHTPOB, B KOTOPBIX OyOyT peaIn30BBIBATHCS NTPOTPAMMEI, HAIPABICHHbIC
Ha BOCCTaHOBJICHHE M PECOLHMATHM3ALII0 HECOBEPIICHHOJICTHUX OCYXKICH-
HBIX, OTOBIBIIMX HakazaHHe. Cpenu COBPEMEHHBIX peaOMINTAIOHHBIX
IporpamMm Hanbosiee IeHCTBEHHBIMH MOXKHO OTMETHTH CIIeTyIOIIne:

1. IlporpamMmMbl TBOpUecKoW peanuzanuu. VX 3amadya — AeMOHCTpauus
MOJPOCTKAM MX WHAWBUIYAIbHOCTH M IEHHOCTH JUId oOllecTBa dvepes
TBOPYECKYIO peaM3anuio. DTH MPOrpaMMbl XOPOIIH I AeTell 0e3 BhIpa-
JKCHHBIX HApYIIEHUI BHYTPUCEMEUHBIX OTHOIICHUH.

2. IlporpaMMbl TpyaOBOH peanu3alMu. B paMkax 3THX mporpamm oc-
HOBHO ymop Jemaercss Ha NpHoOpeTeHHe MOJIPOCTKAMU TPYAOBBIX M MPO-
(beccHOHATBHBIX HABHIKOB. [Ipu 3TOM comnmanbHast paboTa ¢ IOAPOCTKAMH
TpeOyeT BMEIaTeNbCTBA CO CTOPOHBI IICUXO0JIO0Ta, KOTOPBIH JOJDKEH BECTH
paboTy mapajieNIbHO ¢ IPOrpaMMON COIIMANILHOM peadnInTanny.

3. IIporpammsl conmanbHOW peanu3arui. OHH HauboJlee ONTUMAIEHBI
JUISL TIOJJPOCTKOB, COCTABIIIIOIIMX TPYIITY PHCKA 10 COBEPIICHHIO KPUMH-
HaJIbHBIX AKTOB. DTH MOAPOCTKH HY)KIAIOTCS B BOBJICUCHHH B COIMAJILHBIC
MEpOIPHUATHSL HA YPOBHE IIKOJIBI, KJIYOOB 110 HHTEpecaM, CIIOPTUBHBIX KIIy-
00B U Tak ganee.

4. IIporpammsl peconuanu3anui. BxmouaroT B cedsa 2 srama. Ha mep-
BOM 3Talle PEemaloTcsl B OCHOBHOM II€JJarorHdeckne M METUIIMHCKUE 3a7a-
YW, HA BTOPOM — 33/1a4M B pamKax mporpamm 1 u 2. B mporpammsr peco-
UAN3AIIH 11eJIECO00pa3HO BKIIOYATh MOJPOCTKOB C HAPYIICHUSIMH Ce-
MEHHBIX OTHOIIEHUH, IpyOOH Ieaarornieckoil 3amyIeHHOCThI0 U CTOMKOM
KPUMMHAIBHOM aKTUBHOCTBIO. ClieyeT BKIIIOYATh B 3TU MPOrPaMMbl HECO-
BEPIIECHHOJIETHUX C MOBEACHYECKUMHU HAPYIIEHUSIMH, BHI3BAHHBIMU IICUXH-
4ecKUM paccTpoiicTBoM. Ha mepBoM 3Tane moapOoCTKU MONy4aroT JIeYeHUe
u IproOpeTaroT HaBbIKK 00y4yeHus. Ha BTopoM aTane B OTHOIIEHUH HOAPO-
CTKOB C PacCTpOWCTBAMM JMYHOCTH U MOBEACHUS pealn3yeTcs IporpaMma
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TBOPYECKOH pean3aliy, B OTHOIICHHH MOJPOCTKOB C MHTEJUIEKTYaIbHON
HEJIOCTATOYHOCTHIO — IPOrpaMMa TPYJOBOH pean3ann.

5. KommnekcHele mporpammsl pecouuanu3anuu. Mcrnonb3yroTes B OT-
HOIIEHUH TOAPOCTKOB, CTPAJAIOIINX HAPKOMAHHEH M aJKOTOJIM3MOM, OCy-
XKIICHHBIX K JINIICHUIO CBOOO/IBI M1 OTOBIBAIONINX HAKa3aHUE U TaK JaJee.

IMony4yeHHble pe3yJbTaThbl. [IpobieMa MPOTHBONPABHOTO MOBEICHUS
HECOBEPILICHHOJIIETHUX HE OKAXETCsl peIIeHHOW B oaHouache. [ TOro
4yT0o0OBI OHA TOTEPsIa CBOIO OCTPOTY, HEOOXOJUMO, IO KpalHel Mepe, He-
CKOJIBKO (paKTOPOB:

1) peuieHue couManbHBIX, YKOHOMHYECKHUX MPOOJIEM, TMOBBIMICHHS 00-
LIEro YpOBHSI 00pa30oBaHMsl, IOPUAMYECKOW M MEIUIHMHCKOH I'PaMOTHOCTH
HaCeJIeHHUs;

2) NOBBIIICHHWE MPABOBOTO CAMOCO3HAHMS TPaXKIaH, OOLIeH MpaBOBON
KyJIBTYpBI OOIIECTBA;

3) co3maHMe CHUCTEMBI YYPEKICHHUH, B KOTOPBIX COBMECTHO padoTaiu
OBl IOPHUCTHI, IICUXOJIOTH, BPAYH-TICUXHUATPHI, COIIMAIbHBIE PAaOOTHHUKH, TIE
OKa3bIBaJlach OBI MPAaBOBast M MEIUKO-TICHXOJIOTHYIECKasi MOMOIIb HOAPOCT-
KaM ¥ WIEHaM HX CeMeH, OCYIIECTBIIUINCH Obl KOMIUIEKCHBIE MPOTPaMMEI
MOHUTOPHHT'A, MPOGHUIAKTUKU U KOPPEKIIHH;

4) co3aaHue CHCTEMbI Mep, HAMPABICHHBIX Ha MPO(UIAKTHKY PaBOHA-
PYIICHHI HECOBEPUICHHOJIETHUX H PEaOHINTAIMI0 (PECOIMATH3AIHIO)
TOAPOCTKOB, YKE COBEPUIMBIINX IMTPOTUBOITPABHBIC ﬂeﬁCTBHH.

YIAK 343.9.01 : 343.294
AHAJIM3 PEIIUJIMBHOM MPECTYITHOCTH
B PECIIYBJIMKE BEJIAPYCH

TIanyso /1. H., cmyoenmxa, gaxynvmem 5KOHOMUKU U NPAGa

Hayunwuii pykosodumens — [lanmeneesa H. B., kano. opuouueckux nayk, 0oyenm, 3a8edyio-
wuil Kag. y2oi08H020 npasa u y20i06HO20 npoyecca

Moeunesckuii cocyoapcmeennviil ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa benapyco

AKTyalnbHOCTBh. PenuauBHas NPECTYMHOCTh TPEICTAaBIsAET Cco0OM
CIIO’KHOE COLIMAIILHO-IIPABOBOE SIBJIEHUE, IPUUMHAMU KOTOPOTO SBISIOTCA
T€ OTPULATEIbHBIE, COLMAIBLHO-SKOHOMUYECKHE U HPABCTBEHHBIE SIBJICHUE
U TIPOLIECCHI, KOTOPHIE MPOUCXOJAT B CAMOM OOIIECTBE, UM MOPOXKIAIOTCS
U MM K€ BocIpou3Bonatrcs. Ha cerogHamHuil neHb penuauBHAsA MPECTYI-
HOCTh OBbLIa M OCTaeTcsi OAHUM M3 HanboJiee OMACHBIX BHUAOB IPECTYITHO-
ctu. Ee moBblleHHAs 0OIIECTBEHHAs! OMACHOCTB IMPOSIBIISIETCS B TOM, YTO
COBEpIIEHHUE NPECTYIUICHNsT O0ojlee 0JTHOTO pa3a CBHIETENLCTBYET 00 yrop-
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HOM CTPEMJICHHH JIUIIA TIPOJOJIKATE MPECTYMHYIO ACATEIFHOCTh, HECMOTPS
Ha TIPUHATHIC B OTHOIICHUH HETO YTOJIOBHO-TIPaBOBBIE MEPHL.

K coxanenuro, ¢ KaXXIbIM JTHEM PEIIINBHBIC IPECTYIUICHHUS CTAHOBSITCS
OoJee omacHBIMHU U IPO(PECCHOHANBHBIMA. 1 3TOMY BCeIleno Crioco0CTByeT
HETaTUBHOE BIHMSHHE CBOMM IIPUMEPOM IPECTYIMHHKOB-PEHUANBHACTOB Ha
HEYCTOWYMBEIX JIOAeH, 0COOEHHO M3 YHCIa MOJOACKH. TaK, perUINBICTHL,
HAXOMsACh Ha CBOOOJE WM B MECTax JIMIICHHS CBOOOBI, HEMPEPHIBHO
Y CUCTEMATUYECKU MPUBJICKAIOT K MPECTYMHON NESTEIbHOCTH HOBBIX JIMII,
nepenaT UM CBOW OMBIT MU HABBIKH MPECTYMHOTO MOBEJCHUS, MOBBIIIAIOT
YPOBEHb MPECTYMHOW KBanH(DPUKALMK, OKA3bIBAIOT PA3Jiararolliee BIMSHUC
Ha JIMII, CTaBIIUX HA IMyTh UCIIPABJICHUS U IEPEBOCITUTAHHUSL.

MeTtoanka u cojaeps;kaHue mcciaegoBaHusi. YromaosHeli Komexc Pec-
nyomuku Benapycs (nanee — YK) comepKuT TpeX4ICHHOE MOHITHE PeIv-
QIMBa: PELUINB, OTMACHBIN PEIMINB H 0CO00 OMACHBIA PEIUANB. 3aKOHOIA-
TEJNb OTKA3alcsa OT GOpMyTHUpOBaHUA MEPEYHEH MPECTYIUICHUN, COUeTaHHEe
KOTOPBIX JaBaji0 OCHOBaHHE IPHU3HATH JIAIO OCOOO OMACHBIM DPELUINBH-
ctoM. BMecTo 3TOro B OCHOBY pasrpaHHUYCHHS BHIOB PEHUANBA ITOJI0KCH
PSA MPU3HAKOB: KaTETOPHS MPECTYIUICHUH, YHCIO CYAUMOCTEH, BUA BHUHBI,
BHJI HaKa3aHWsl, BO3PACT OCYXACHHOTO. IIpu 3TOM clieyeT OTMETHUTb, YTO
00s3aTe/IbHBIM YCIIOBHEM JJIsi NPU3HAHHS B JCHCTBHSAX JIMIA PEIMIUBA
MIPECTYIUICHHUS SIBIISIETCS HAIMYME HECHATON U HEMOTAIIEHHON CYTUMOCTH.

IIpu3HaHue B A€HCTBUAX JUlla peUUAMBA IPECTYILUICHUN BJIEUYET 34 CO-
00ii psil IPaBOBBIX MOCJIENCTBUM, CBA3aHHBIX C KBalM(UKaMeH IpecTyI-
JICHUH, Ha3HAYCHWEM HaKa3aHWs, IPUMCHCHHUS WHBIX MEp yrOJOBHOW OT-
BETCTBEHHOCTH: 1) peluuB — OOCTOSITENILCTBO OTSATYAIONIEe OTBETCTBEH-
HocTh (4.1 cr. 64 YK); 2) peunuB OKa3plBacT BIHMSIHUE HA OIpEeliCHUe
BUjia ucnpasuteiabHoro yupexaenus (ct. 57 YK); 3) 3a ocyxaeHHbIMH, J10-
ITyCTUBIIAMHU 0CO00 OMACHBIA PEIUIUB, MOCIE OCBOOOKICHUS U3 MECT JIH-
IICHUsT CBOOOIBI YCTAHABIMBACTCS TPEBEHTHBHBIA HAI30D A0 CHATHS CYIH-
moct (ct. 80 VYK); 4) 0CBOOOXIEHHE OT YrOJOBHON OTBETCTBEHHOCTH
B CBsI3U C JesTenbHbM packasuueM (ct. 88 YK) u mpuBiedeHuem numa K
aIMUHHUCTPATHBHOM oTBeTcTBeHHOCTH (CT. 86 YK) HEBO3MOXKHO B OTHOIIIE-
HUHM JIMII, JOMYCTUBIINX PELMINB; 5) PELUANB OKAa3hIBAET BIIMSHKUE HA TIPH-
MEHEHHE WHCTHTYTOB YCJIOBHO-IOCPOYHOTO OCBOOOKICHHSI OT HaKa3aHUs
WJIKM 3aMEHbI HakasaHus Oosiee Markum (Hanpumep, 1. 2 4. 3 ct. 90); 6) cy-
JUMOCTB JTUIIA, JOITyCTUBIIEr0 0CO00 OMACHBIN PEIUANB, MOXKET OBITH CHS-
Ta CyJOM IO HUCTCYCHHH 5 JIET, a B OTHOLICHUU OCYKICHHOTO 32 0C000
TSHKKOE TPECTYIUICHHE — M0 UCTCYCHUHU 8§ JIET MOCIE OTOBITHS OCHOBHOTO
U JOTMOIHUTENbHOTo HakasaHuii (ct. 98 VK).

Cpeau npUYMH, BBI3BIBAIOIIUX PELUIUBHYIO INPECTYNMHOCTh, MOXHO Ha-
3BaTh TAaKWe, KaK HETraTUBHAs cpeia (B TOM YHCIIe KPUMHHOT€HHAs CEMbS,
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CBSI3b C JIMI[AMH, BEAyLINMH aHTHOOIIECTBEHHBIN 00pa3 )KU3HHU), HEAOCTAT-
KA JEATENbHOCTH IPABOOXPAHHUTENBHBIX OPraHOB (HECBOSBPEMEHHOE
pearupoBaHHE€ Ha COBEPIIEHHOE MPECTYILUIEHHE, MEUINTENLHOCTD MIPH BO3-
OyXICHHH YTOJOBHBIX [€J, HU3KAs PAaCKPHIBAEMOCTh MPECTYIUICHHUIA),
TPYZHOCTH COLMAIbHOM aganTaluyl JIUI, OCBOOOKACHHBIX OT HaKa3aHUS
(OHM BO3HHKAIOT B CBSI3H C BBIKIIOUCHHEM OCY)KACHHOTO U3 YCIOBHIT 00bIU-
HOM XM3HU OO0IECTBA, CIIPUBBIKAHKMEM» K PEXKUMY M 0OCTaHOBKE B MecTax
JIMIICHUS] CBOOOIBI, NCHUXWYECKUMH HapyHICHHSIMH, MOSBISIOIINMUCS
BCIEACTBUE JUIMTEIBHOIO 3aK/IIOYEHUS B 3aMKHYTOM M H30JIMPOBAHHOU
CUCTEME, HaBS3bIBAHHEM NPECTYNHUKAMU JPYT IpYry 00bl4aeB U TpaauLnui
MPECTYITHON CPEJIbI).

IIpu onpeznesneHun JOMUHUPYIOIIUX MOTUBOB B IIOBEICHUU IIPECTYIIHU-
KOB-PELUIUBUCTOB CIEAYyeT OTMETHTh, YTO UX COBOKYIMHOCTh HE OTIHYAET-
cs1 0coOBIM pa3HOOOpa3neM IO CPAaBHEHHIO C CHCTEMON MOTHBOB y 3aKOHO-
MOCIYIIHBIX TpaKAaH M JIML, COBEPIIMBIIMX MPECTYMICHUE BIEPBBIE.
K ToMy ke MX HanpaBIE€HHOCTb ONPEHENSAETCA CABUTOM OT OCHOBHBIX JY-
XOBHBIX MOTPEOHOCTEN YeNoBeKa, TAKUX Kak oOIeHue, 00pa3oBaHue, TPy,
TBOPYECTBO, K MAaTEPHAIBHBIM M aHTHUCOIHAIBHBIM HOOYIUTEIAM, K KOTO-
PBIM MOXHO OTHECTU KOPBICTb, MECTb, PEBHOCTb, 3aBUCTb, XYJIUTAHCKUE
NOOYXKICHUS, BIUSHUAE NPYTHX JIML, YyCTPAaHEHHE TPETSTCTBUSL UIIK COKPBI-
THE APYroro mnpecrymiaeHus. HeBo3MOXKHO UCKIOYUTH U3 3TOr0 CIMCKa
W TaKO€ HETaTUBHOE SIBJICHHME, KaK aJKOTOJIM3M. 3a4acTylo MOTpeOHOCTh
B CIIUPTHBIX HAIIUTKaX IPOSBIACTCS KAaK COMOTHUB WU CTUMYJ, IOPOXK-
JIAIOIUI arpeCCUBHOCTD U YBEPEHHBIN TOIYOK K JEHCTBUIM.

Heo6xoanmMo mo4epKHyTh, YTO BEPOSATHOCTH PELHIMBA BO MHOT'OM 3a-
BHCUT OT PEAKIIMU HA MEPBOE MPECTYIJICHUE, U OCHOBHYIO POJIb B JaHHOM
MOMEHTE MIPAlOT TPU Ba)KHBIX JIEMEHTA: Ha3HaYEHHE COPa3sMEPHOro mIpe-
CTYIUICHUIO W JIMYHOCTH NPECTYITHUKA HaKa3aHWs, a TAKXKE MPO(HIaKTHKa
U IIpEAYNpEXACHAE PEHUANBHON NIPECTYMHOCTH.

Bbicokuil ypoBeHb peLuauBa CBUIETENBCTBYET O TOM, YTO IPUMEHSE-
MO€ K OCYKJICHHBIM YTOJIOBHOE HAKa3aHUE HE BCErJa OKAa3blBAET HAa HUX
JOJDKHOE MCIpaBuTeNbHOE Bo3aeicTBue. HeahdhekTuBHOCTE HaKa3aHUS OT-
paxxaeT HeCOBEPIIIEHCTBO MPUMEHEHHON 3aKOHOAATETLHOW HOPMBI, OITHOKH
B m30paHNU CyJOM BHJa M CpOKa Haka3aHWA. Hemb3st He coTaacuTes ¢ MHe-
nueM A. B. Bapkosa u B. B. TUMOIIEHKO OTHOCHTENIEHO Ha3HAYCHHS HAKa-
3aHUS 3a PELUIUB MPECTYMIEHUH, KOT/Ia «yMBIIIJIEHHOE COBEPIIECHUE Ipe-
CTYILIEHUS JIMLIOM, MMEIOLUM CYJUMOCTb 332 COBEPLICHUE YMBIIUICHHOIO
NIPECTYIJIEHUsI, CBUJETEILCTBYET 00 YKOPEHEHWH B CO3HAaHWU BHHOBHOTO
YCTAaHOBKM Ha HapyLICHHE YIOJOBHO-IIPABOBOIO 3aIlpeTa, YTO COOTBETCT-
BEHHO TpeOyeT NMpHMEHEHUs! 0oJiee CTPOroro HakazaHWs JUIsS JOCTHKEHUS
Lesiel yroloBHON OTBETCTBEHHOCTH.
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AXTHBHYIO pOIIb B MPO(QMIAKTHKE PEIUANBHON NMPECTYMHOCTH HTPaeT
YTOJIOBHO-HCIOJTHUTEIbHAS] CHCTEMa, BKIIOYAION[ast B ceOsS HCIPABUTEIb-
Hble yupexaeHus. OHH NpPHU3BaHBl OCYIIECTBISTH NEHUTECHIMAPHYIO IPO-
(buIaKTHKY, KOTOpast ABJIIETCS BTOPUIHON U CIEAyeT 3a Haka3aHueM. B mo-
cllefiHee BPEMsl MPEICTABUTEIH PA3IMYHBIX PENUTHO3HBIX KOH(eccuil mo-
JIy9HIIH BO3MOKHOCT Y4aCTBOBAaTh B IPOIIECCE HCTIPABICHUS OCYKICHHBIX.
Hepenxu cimyuan, korjga IcUXoJ0rudeckoe BO3AEHCTBHE B JyXe MOKasHUSL
OKa3bIBAeTCsS BO3/EPXKHMBAIOIINM (DAaKTOPOM IpPHU OCYIIECTBICHUHU IOCIE-
JyIOLIel NpecTyMHO! e TeTbHOCTH.

IHony4eHHble pe3yabTaThbl. PelUIUBUCTEI — 3TO aKTHBHBIE HOCHUTEIH
U pacrpoCTPaHUTENN YTOJOBHOM CYOKYNBTYpbl W TPagMUMH NPECTYHMHOM
cpensl. OHM HETaTUBHO BJIMAIOT Ha COI[MAIBHO HEYCTONYMBBIX JIMII, TTOAPHI-
Basi CBOMM NIPHMEPOM YBa)KCHHE K 3aKOHY.

OtMeTnM, 9TO TroCyJapCTBEHHBIE OpTaHbl M OOIIECTBEHHBIC OpPraHM3a-
IINH OKa3bIBAIOT IIOMOILb B TPYIOBOM M OBITOBOM YCTPOMCTBE JIUII, OTOBIB-
IIMX HaKa3aHME, TaK Kak 3TO CIOcOOCTBYeT Ooiiee OBICTPOM M KadeCTBEH-
HOM COIMAJIFHOM afanTaliH 3THX JHMI, YTO B COI0 OdYepe/lb NPHBOIUT
K CHIDKEHHIO BEPOSTHOCTH pennanBa. OqHAKO0, CKOJIBKO OB MBI HH TOBOPH-
JU O TPEeIyNpekKACHUH U MCKOPEHEHUM PELUAMBHOM NPEeCTyNHOCTH, CTa-
HOBJICHHE PENMIUBHCTOB Ha IyTh HCIPABICHHS WIN MPOJOJDKEHUS Ipe-
CTYIHOM JeATeIbHOCTH 3aBUCUT OT HUX caMHX. Ha Haru B3ruisii, HeoOxoau-
MO JanpHeHIee n3ydeHne JUYHOCTH PEeLUANBUCTA, KOTOPOE MO3BOJIHUT yC-
TAHOBHTH TPYIIIBI PUCKA U CKOPPEKTUPOBATH PabOTy MPABOOXPAHUTEIHHBIX
Opr'aHoOB.

VIK 349.41
CYIIHOCTDH ! OTJIMYUTEJBHBIE ITPU3HAKH
3EMEJIBHBIX CITOPOB

Tepman B. M., cmyoenm, gpaxkynemem busHeca u npasa

Hayunwiii pykosodumens — Mamiox B. B., cm. npenodasamens xagh. npasa
YO «benopycckasn zocyoapcmeennas cebCkoOX03aUCMEEHHAS AKAOEMUSLY,
Topxu, Pecnyonuka benapyce

AKTyaJ'ILHOCTl). Ha TPOTANKCHUU MHOTHUX JIET 3E€EMIIA ABJIACTCA OJHUM
W3 TIaBHBIX MPEIMETOB CIIOpa, W3-3a YEero 3a4acTyi0 pasTOpaidch HOCTa-
TOYHO CePhe3HbIe KOH(IUKTHI, HEPEIAKO MIPUBOISIIKE K BOWHE. 3eMelbHbIe
CHOpPHI MMEIOT OY€Hb TyOOKHE KOPHH, KOTOpPbIE YIHUPAIOTCS B JPEBHHUE
BpEeMeHa, MOCKOJBKY 3eMENbHbIe CIOPHI JIaBHO CTAJd YaCThiO MPaBOBOM
JKHU3HHU YEJIOBEKA.

MeToauka u cojepKaHue UCCIIeN0BaHUs. 3eMEIbHbIE CIIOPHI, KaK 3TO
BUJIHO M3 WX Ha3BaHUSI, CBSI3aHBI C PA3IMYHBIMU PA3HOTJIACHUSMH U KOH-
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(IIMKTaMU TI0 TIOBOJY BIIAACHUS, MOIb30BAHMS WIIM PACTIOPSDKEHHS 3€MEIb-
HBIM yd9acTKoM. Kak kaTeropust CyaeOHBIX el 3€MEIbHBIC CIIOPHI MOSBH-
JIICh OTHOCHUTENHHO HENABHO — C MOSBICHHUEM YaCTHOW COOCTBEHHOCTH Ha
3EMITIO.

BbIcokast CIIOKHOCTh 3€MENBHBIX CHOPOB OOBSCHACTCS HMEHHO CI1a0oiH
cyneOHOW 1 IPaBOIPUMEHHTEIIFHON MIPAKTUKOM, a TaKKe MPOTHBOPEUNBBIM
3aKOHOJATEIbCTBOM, KOTOPOE PErYIUPYET 3€MeNbHbIE CIOpPbI. 3eMeNbHbIE
CHOPBI CBSI3aHBI C BOCCTAHOBJICHUEM ITIPaB COOCTBEHHHKOB 3€MJIM Ha X 3€-
MENbHBIH y4acTOK, KOTOpbIe ObLTN HapylLIeHbI TpeTbUMU Junamu. Kax npa-
BUJIO, 3€MEJIbHBIE CIIOPHI BO3HUKAIOT MPH OIIMOKaX B PETHCTPAIMU MpaBa
COOCTBEHHOCTH Ha 3€MIIIO, TIPH 3aXBaTe Uy>KMX 3€MEJbHBIX Y4acTKOB, Ha-
pYLIEHUH TIpaBMJI JOOPOCOCECTBA, a TAKXKE B CBSI3U C JPYTUMH NPUYUHA-
MH.

JIOBOJIbHO YacTO 3eMEIIbHbIE CIIOPHI BBI3BAHBI JKEJIAHUEM UX YIACTHUKOB
NIPU3HATh HE3aKOHHBIMU JICHCTBUS OPraHOB rOCYAApCTBa, KOTOPBIE ONpee-
JISIFOT TIPHUHIMIIBI pa3/ielia 3¢ MEIbHBIX YIaCTKOB U O(POPMIICHHS PA3THIHBIX
CIEJIOK C 3EMIIEM.

Taxoke 3eMenbHBIC CIIOPHI MOTYT OBITH BBI3BaHBI KOH()IMKTAMM H3-3a
KOH(MCKALMU 3eMJIH, €¢ OTBOJA, 3eMJICYCTPOMCTBA M HACJIEHOBAaHUS 3€-
MCECJIbHBIX Y4aCTKOB.

Z[OBOJ'ILHO qacTo HpH‘IHHOﬁ 3E€MCECJIBHBIX CIIOPOB ABJIACTCSA HEKAUCCTBCH-
Hasi TOATOTOBKAa 3eMJICYCTPOHMTENbHOM NOKyMeHTaruu. Tak, Hampumep,
NpeANpUHUMATENb, MOJYYUBIIUHA 3€MeNbHBIH ydacTok 0e3 odopmieHus
HEOOXOANMBIX JOKYMEHTOB, MOKET BIIOCJIEACTBHH €r0 JIUIIUTHCS, U 3TO
TIOBJIEYET €ro JUIMTENbHBIH 3€MEIbHBINH CIIOp € TOCyIapcTBOM, TeM Oolee
JI0CaHbIH, €CITM Ha 9TOM Y4acTKe Yy)ke ObUIM IpOn3Be/IeHbl Kakue-To pabo-
THI.

Ha mnpakTnke 3eMelbHBIE CIIOPBI HEPENKO TECHO IPECEeKaIoTCs
C UIMYIIECTBEHHBIMH, TO €CTh I'PaKAAHCKUMH CHOPaMH. DTO OOBSCHSIETCS
TEM, YTO B METOAEC PEryJIUPOBaHUA 3E€MEIIbHBIX OTHOIIICHUH TMEPECEKAIOTCA
IpakJaHCKO-TIPaBOBBIE U 3€MEJIHHO-TIPaBOBbIE ANIeMeHTHL. IloaToMy HE06-
XO0OAUMO OTIrpaHUYUBaTH 3€MCJIBHBIC CIIOPbI MMEHHO OT TPaXIaHCKHUX,
a TaKKE€ OT AaAMUHHUCTPATUBHBIX CIIOPOB.

B ocHoBe paspelueHus 3eMeNbHbIX CIIOPOB € IPAKIAHCKUMU JIEKUT pas3-
TPAaHNYCHUE 3EMCIIBHBIX U T'PAXKIAHCKUX OTHOIICHUH BOO6H_IC. B Hopuandc-
CKOIl IuTepaTrype 0TMEYanoch, YTO OJHUM M3 OTIMYMHA 3eMEIbHOTO IpaBa
OT TPaKAAHCKOTO SBISETCS METOJ| 3aIUThl CyOBEKTHBHBIX mpaB. Eciu
IpakAaHCKHE TpaBa 3allNINAOTCs B Cy/Ie0HOM MM apOUTPaKHOM TOPSIJIKE,
TO 3all[UTa 3eMENbHBIX IIPaB OCYLIECTBIAETCS, KaK IPABUIIO, B aAIMUHHCTpPA-
TUBHOM mopsiake. OJHAKO ¢ 3TUM MHEHUEM COTJIACUTHCS HENb3sl, TaK Kak
METO/IbI 3aILUTHI 3¢MENbHBIX U TPAXKAAHCKUX MPaB MOTYT COBIAAATh.
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Hanpuwmep, npasa 3emienonb3oBarenei, SBISIOIMXCS COCOOCTBEHHH-
KaMH CTPOEHHH, HaXOAAIINXCS HAa TOPOJCKHX 3EMIISX, 3alHUIIAIOTCS B CY-
neOHOM MOpSZIKE, 8 MMYILIECTBEHHBIC (MPaKIAaHCKHE) IpaBa MOTYT 3allv-
maThCcAd B aJMHHUCTPATHBHOM TOpsiake. [103TOMy OTIMYHUTENBHBIM TPH-
3HAKOM TIPH OTTPAaHWYEHHUH 3€MEIBHBIX CIOPOB OT I'Pa’KAAHCKHUX SBISIETCS
HE METOJ 3alUTHI IIPaB, a8 OOBEKT CIIOPHBIX OTHOIICHUH.

I'oBoOps 00 OTrpaHUYEHHUH 3€MEJIBHBIX CIIOPOB OT IPAXKNAHCKUX, CIIETyeT
TaK)Ke UMETh B BUJY, YTO OXpaHa 3aKOHHBIX IIPaB U UHTEPECOB 3€MJICTIONb-
30BaTesieil MOXKET OCYIIECTBILITHCS B Pa3IMYHBIX HPOLECCYalIbHBIX (Op-
Max.

ITox hopmaMu oxpaHbl 31€Ch UMEIOTCS B BULy YCTaHOBJICHHBIE 3aKOHOM
IIpoIecCyaIbHO-TIPABOBBIE MOPSIKKA OCYIIECTBICHUS TeX MM MHBIX METO-
JIOB OXpaHBbI IpaBa Ha 3eMJI0. B mpaBoBoii nmuTepaType 0OBIYHO YKa3bIBAIOT
Ha YTOJIOBHO-TIPOIECCYANbHBIE, I'PaKAAHCKO-TIPOIIECCYaNbHbIE W aAMUHH-
cTpaTtuBHBIE ()OPMBI OXPaHBI ITPaBa HA 3EMITIO.

ITpu sTOM 3a0BIBAIOT, YTO CYIIECTBYET M 3€MEIBHO-TIPOLECCYaTbHAsSA
¢opma oxpaHbl mpaBa. PaspelnieHHe 3eMENbHBIX CIIOPOB IPOHCXOIUT
B 3€MEJIBHO-TIPOLIECCYANBbHBIX M OTYACTH B TPAXIAHCKO-TIPOIECCYaTbHbBIX
¢dopmax. Henmb3si cuuTaTh Criop rpakaHCKO-IIPaBOBBIM Ha TOM OCHOBaHMH,
4TO OH paspeuraercs B cyneOHOM mopsiike. Henb3st cMemmBare nporeccy-
AIBHYIO (JOpPMY pa3pelleHus CIopa C €ro MaTepUalibHO-TPaBOBBIM COJEp-
KaHHEM.

ITpu uccnenoBanuu Borpoca 00 OTrPaHUYEHHU 3€MENbHBIX CIHOPOB OT
aJIMHHUCTPATUBHBIX MPEXIE BCEro HEOOXOAMMO OINpPENENHTh, KaKOW IpH-
3HaK JIOJDKEH OBITh IOJI0KEH B OCHOBY pa3rpaHUUYCHHMs TaHHBIX KaTeropuit
MIPaBOBBIX CIIOPOB.

Kak yxe oTMedanoch, B OCHOBE OTTPaHHUYECHHUS TPAXKIAHCKUX CIIOPOB OT
3eMEIIbHBIX CIIOPOB JIEXHUT OOBEKT Cropa, MO0 METOJbI 3aIUTHl TPAXKIaH-
CKMX W 3eMENBHBIX TPaB B HEKOTOPBIX CIydYasX MOTYT COBNAAaTh. DTO MO-
JIOKEHHE B eIlle OoJpIIeld Mepe IPUMEHHMO IIPH Pa3TPaHUYCHUU aIMHHH-
CTPaTHBHBIX U 3eMEJIbHBIX CIIOPOB.

OnHOM U3 OTIMYUTENBHBIX YePT aIMHUHUCTPATUBHBIX OTHOIICHUI! SBIS-
€Tcs TO, YTO CIIOPBI, KOTOPbIE BO3HUKAIOT MEXIY WX CTOPOHAMHM, KakK Ipa-
BHJIO, Pa3peIaloTCs B aIMUHUCTPATUBHOM MOPS/IKE, TO €CTh B MOPSAKE HE-
ITOCPEICTBEHHOTO PACTIOPSKEHNUS TIOJTHOMOYHOTO Ha TO TOCY/apCTBEHHOTO
oprana. OCHOBHasi Macca 3€MEIbHBIX CIOPOB TAKXKE MOAIEKUT pasperie-
HUIO FOCY1apCTBEHHBIMHU OpraHaMu.

CrnenoBarenbHO, METOJ MPAaBOBOTO PETYIUPOBaHHUSA HE ABISETCA
B JJAHHOM CIy4ae OTJIMYMTENBHBIM MPH3HAKOM. OTO IOJIOKEHHE MOXKET
OBITH TaKXKe MOJTBEPXKICHO M CIEAYIONIMM 00cTosATeNbcTBOM. Kak yka3bl-
BaJIOCh B IOPUANYECKON JIUTEpaType, aIMUHUCTPATUBHEIMU CIIOPAMH SIBIISI-
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IOTCSI CIIOPBI, BHITEKAIOIINE M3 aAMUHUCTPATHBHBIX MPAaBOOTHOIICHUH, KO-
TOpBIE CYIIECTBEHHBIM 00pa30M OTINYAIOTCS OT 3eMEIbHBIX IIPABOOTHOIIIE-
HUH.

VYunteBas crenuduKy OOBEKTOB 3EMENBHBIX CIIOPOB, CIEAyeT MOJ-
YepKHYTh, YTO OHH TAKKE OTIMYAIOTCS OT CIIOPOB O IPABE JIECOIOIH30Ba-
HUS, BOJOMOJIB30BAHUS U HEAPONOIb30BaHM. B HacTosmee BpeMs 3To pas-
JIUYUE MPOSBIIIETCS Hanbolee ApKo, BBULY AU GepeHIIUANNN 3eMEITBHOTO,
BOJIHOT'O, JIECHOTO Y TOPHOTO 3aKOHOIATEIhCTBA.

[oay4yeHHble pe3yabTaThl. TakuM 00pa3oM, 3eMEIbHBIC CIOPBI CO-
CTaBJISIIOT COBEPUICHHO CaMOCTOSITENIbHYIO KAaTerOpUIO MPaBOBBIX CIIOPOB,
OTJIMYHYIO OT TPaKJAHCKO-TIPABOBBIX U aJAMUHHUCTPATUBHO-MIPABOBBIX CIIO-
pOB, a TaKXke OT CIOPOB O TpaBe JIECOIOJIb30BaHUS, BOJOIMOJIb30BAHUS
1 HEJJPOTIONB30BaHUS.

YK 349.2
HIPOBJIEMBI 3AKOHOJATEJIBCTBA O KOHTPAKTAX

TIpuwan E. B., cmyoenmxa, ghaxyiomem 6usHeca u npasa

Hayunwuii pyxosooumens — Cesepyosa T. B., accucmenm xkagh. npasa

YO «Benopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKa0eMUusy,
Topxu, Pecnybnuxa beaapyce

AKTyanpHOCTh. B mociennee Bpems B Pecybnmke bemapycs mmpokoe
pacIpocTpaHeHHe MOIyYMJl KOHTPAKT KakK CHOCO0 PeryiMpoBaHHs TPYHAO-
BBIX OTHOUIEHUH. KOHTpaKkTHBIE OTHOWIEHNUS YpEeryJIUpOBaHbI MHOXECTBOM
HOPMAaTHUBHBIX MPABOBBIX aKTOB, HOPMbI KOTOPBIX HEepenko pa3HaTcs. CooT-
BETCTBEHHO 3TO BBI3BIBAET TPYIHOCTH B IIPAKTUIECKOH JESATEIHHOCTH.

MeTtoauka u cofep;kaHHe HcCJaeN0BaHUs. J[aHHOE HCClIeI0BaHUE OC-
HOBAaHO Ha TUAJICKTUKO-MAaTEPHATUCTUIECKOM MOAXOJE, TIe MPUMEHSIINChH
ClIeAyIOLe METOIbI: HAOIOICHNE, aHAIU3, CPABHEHHE.

Lens uccnenoBaHus — AaTh XapaKTEPUCTHKY OCOOEHHOCTSIM KOHTPAKTa
Kak BUJAa TPYAOBOTO JIOTOBOpa IO 3aKOHOJATeNbCTBY PecnyOnmku bena-
pych. HopmaTuBHO-NIpaBOBYIO OCHOBY HCCIEJOBaHMS COCTaBWIN: Tpynmo-
Boii kozxekc Pecriyonmkum Benapycs, [exper Ilpesunenta Pecnyonuku be-
napych Ne 29, ITocranoBnenne Cosera MunnctpoB Pecniy6nuku Benapycs
Ne 1476 «O6 yrBepkaenuu IlonoxeHns: 0 MOPSAKE U YCIOBHAX 3aKIIOUe-
HUsI KOHTPAKTOB HaHMMaTeNed ¢ pabOTHUKaMMU» ¥ JIp. HOPMAaTHBHBIE Ipa-
BOBBIC aKTHI.

KoHTpakT — BUJ TpyAOBOIrO IOTOBOpA, 3aKIIOUEHHBIM B NHUCBMEHHOU
(dhopmMe Ha onpenenEHHBIA CPOK, CONEPIKAITUI 0COOCHHOCTH M0 CPAaBHEHHIO
¢ O0ImMMH HOpPMaMH 3aKOHOJATEIbCTBA O TPYyAE M IPEayCMaTpUBAIOIINI
MUHUMAaJIbHYI0 KOMIICHCAIMIO 32 yXYJIIEHHE NPABOBOTO IOJOXKEHHUS pa-

75



KA®E]JIPA
ITPABA

OotHuka. Ha ceromusmamii JeHp 3aKIIOUCHHE KOHTPAKTA SBIIACTCS BECHMa
AKTyaJIbHOM JUIs1 MCCIIE0BAHUS TEMOU.

CornacHo cratee 19 TpymoBoro xonekca Pecybmmkm bemapycs, Tpy-
JIOBOW KOHTPAKT JOJDKEH COJIEPKATh B KAUECTBE 003aTEIbHBIX CIEIYIOIINE
CBEIICHHS M yCIIOBHSL:

1) nauHBIC O pabOTHHKE M HAHMMATEJIE, 3AKITIOYUBIINX TPYJOBOM TOT0-
BOp;

2) MecTo paboThl C yKa3aHHEM CTPYKTYPHOTO MOJpa3[cieHHs, B KOTO-
poe pabOTHHK IPUHHUMAETCS Ha padoTy;

3) TpynoBas ¢pyukims (paborta Mo 0JHON WM HECKOJIBKMM Hpodeccusm,
CHELHUaIbHOCTSIM, JOJDKHOCTSIM C YKa3aHHWEM KBaJlU(HKAI[MH B COOTBETCT-
BUU CO IUTATHBIM paclicaHHeM HaHUMaTelsl, QyHKIHMOHAIbHBIMU 00sI3aH-
HOCTSIMH, TOJDKHOCTHOU MHCTpyKiue#). HanmeHoBanue mpodeccuid, T0mK-
HOCTEH, CHENUAIbHOCTEH IOJDKHO COOTBETCTBOBATH KBATH(HKAINOHHBIM
CIpaBOYHHUKAM, yYTBEPXKIAaEMBIM B IoOpske, onpenensieMoM I[IpaBurensct-
BoM Pecrry6nmku bemapychs;

4) ocHOBHBIC TIpaBa U 0053aHHOCTH PaOOTHHKA W HAHUMATEJIS;

5) cpok TpymoBOro n1oropopa (JUIs CpOYHBIX TPYIOBBIX JOTOBOPOB);

6) pexxuM Tpyaa u OT/AbIxa (€Cl OH B OTHOLICHHH JaHHOTO PabOTHHKA
OTJIMYACTCS OT OOIIMX MPABUII, YCTAHOBJICHHBIX Y HAHUMATEIIS);

7) ycnoBust omIathl TpyAa (B TOM YHCIE pa3Mep Tapu(Hoi cTaBki (OK-
naja) paboOTHHKA, HOTUTATHI, HaT0ABKH U MOOMIPUTEIBHBIC BHIILIATHI).

CaMbIMU pacipOCTPaHEHHBIMU BHJIAMU TPYJIOBBIX JOTOBOPOB SIBIISIIOTCS
OeccpoUHBIl I0OTOBOP M TPYJOBOH KOHTpakT. PaGoTHHMKY Ooiee BbITOieH
TPYIOBOH I0OTOBOP Ha HEOIPEJEICHHBIN CPOK, T.K. 00eCIIeYNBAET CTAOMITb-
HOCTH TPY/JOBBIX OTHOIICHHH.

IMony4yennble pe3yiabTarsl. PerynupoBannue 1aHHOW cepbl TPyIOBBIX
OTHOIIEHNH HEJJOCTATOYHO COBEPIIEHHO, YTO BICUET 3a cOOOH 3110ynoTped-
JICHWEe HaHUMAaTeJIIMH CBOMMHU IIPaBaMH B OTHOIIEHHH paOboTHUKOB. Tak, Ha
MPaKTHKE [IPaBO BBIOOPa MEXY TPYAOBBIM JIOTOBOPOM U KOHTPAKTOM IPH-
BOJIUT K HEOOOCHOBAaHHOMY MOSIBJICHUIO PACIIMPEHHON cepbl NPUMEHEHUS
CPOYHBIX TPYIOBBIX JOrOBOPOB M K YIIEMJICHUIO TPYIOBBIX MpaB pabOTHH-
Ka, C KOTOPBIM 3aKJII0YaeTCs OJOOHBIA BH TOTOBOPA.

Tak, HanmpuMmep, HE yperyaupOBaHbl B HAIIMOHAIHFHOM 3aKOHOJATENBCT-
B€ JICWCTBHS, B Cilyuae KOT/a OOCTOSTENbCTBA, SBUBIINECS NMPUYMHON 3a-
KJIFOUEHHS] KOHTpaKTa, ucue3aroT. [loaToMy MBI mpejiaraeM JIONOJIHUTH
Tpynosoii kogeke Pecriyonuku benapyck npaBuizaMu peryimpoBaHust TPY-
JIOBBIX OTHOILIEHHH B ITOOOHOM CHTyalMH, a TaKk)Ke TapaHTHsIMH, B CIIydae
€CII CTOPOHBI HE NPUAYT K yJOBJIETBOPUTEIHLHOMY COTJIALIICHHUIO O ITOBO-
JIy TIPaBOBBIX IOCJIEICTBUI NPH yCTPAHEHHH NPHYMHBI 3aKIIOYEHHST KOH-
TpaKTa.
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OnmHMM M3 MHHYCOB KOHTpPAakTa SIBISIETCSI TO, YTO 3aKOHOJATENBCTBO O
KOHTPaKTax HE OIpPEAEIACT MPABOBBIX MOCICACTBHN HETPETyNpPEKICHUS
JPYTroil CTOPOHBI O PEIICHUN HPOJOIDKHUTH HIIM IIPEKPATUTH TPYAOBBIE OT-
HomeHus. JlaHHYI0 PoOIeMy MOXKHO PEIINTb, 3aKPEMUB HA 3aKOHOJATENb-
HOM YpOBHE NPUBJICYCHHE K OTBETCTBCHHOCTH JINIIA 32 HAPYIICHHE TaHHO-
TO YCIIOBHSI, a TaK)KE BOCCTAHOBIICHNE Ha paboTe pabOTHHKA, €CIIM 3TH yC-
J0BUsL OBLIM HapylleHbl HaHUMaTeleM. Takke HYXHO, YTOOBI 3aKOHOJA-
TEJILHO OBUTH MPEeIyCMOTPEHBI KOHKPETHBIE BUJIBI IEHCTBUH CTOPOH, HOJ-
TBEPKAAIOLIUE BHITOIHEHHE UMHU OOSI3aHHOCTHU 110 NMPEAYNPEXACHUIO IPYT
Jpyra O pelIeHUuH MPOAIUTh UM IPEKPaTUTh TPYAOBBIC OTHOLICHUS B CBS-
31 C UCTEUEHHEM CPOKa KOHTPAKTa.

IlonBons UTOTH BBINIECKa3aHHOMY, ITOJIaraeéM, 4TO TPYIOBBIE OTHOIIE-
HUS JOJDKHBI HOCUTh CTaOMIIBHBIN (IJTMTENBHBIN) XapaKkTep, 3a HCKIIOUCHU-
€M MHBIX BUIOB CPOYHOTO TPYJOBOTO JIOTOBOPA, KOT/IA AaHHBIC OTHOLICHHS
HE MOTYT OBITh YCTAHOBJICHBI HA HEOIIPEACICHHbIH CPOK C YUETOM XapakTe-
pa mpeacTosmeil paboThl MM YCIOBHH €€ BBINOJIHEHHsA. Eciii ke BO3HMK-
HET NMOTPEOHOCTH B 3aKJIIOUEHUN CPOYHOTO JOTOBOpA MO COTJIAIICHUIO CTO-
POH Ha BBINOJIHEHHE PaOOTHI, HOCAIIEH BPEMEHHBII XapakTep, TO B JAHHOM
cily4ae MOTYT OBbITh IPUMEHEHBI TPAXKIAHCKO-TIPABOBBIE JOTOBOPBI.

VIK 343.16
YUYACTHE [TPOKYPATYPbI B TPOGUIAKTUKE
HACWJIBCTBEHHBIX IPECTYILJIEHHIN

[asvioos H. M., cmydenm, gpaxynvmem IKOHOMUKU U NPABA

Hayunveui pykosooumens — Kab3oea H. B., cm. npenodasamenv Kag. y20106H020 npasa
u y207106H020 npoyecca

Moeunesckuii cocyoapcmeennviii ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AKTyanbHOCTb. [IpHOpHUTETHBIM HampaBieHHEM B JESITEIBHOCTH IIpa-
BOOXPAHHUTENBHBIX OPraHOB SBJIAETCS paboTa Mo Mpo(UIAKTHKE U MPEIOT-
BPAIICHUIO TSDKKMX HACHJIBCTBEHHBIX NMPECTYIJICHUH, MPECTYIUICHHH Mpo-
TUB )XKU3HHU U 3I0POBBSI YEIOBEKA.

OcHoBHOH T1eNbI0 JTI000TO TocynapcTBa u Pecryonukn benapych B da-
CTHOCTH fBJISieTcs oOecredeHne 0e30MacHOCTH JIMYHOCTH, OXpaHa >KU3HU
U 3/10pOBBS YENIOBEKa U TpaXkJaHNHA.

VYronoBHbIi koneke Pecnybnukn benapych conepkuT psia cratei, Ko-
TOpBIE CIIOCOOCTBYIOT AEATEIHHOCTH MO MPEAYNPEKACHUIO U NpoduIakTu-
K€ TSOHKKHX U 0C000 TSDKKUX HACHIIBCTBEHHBIX NPECTYIUIEHHH IPOTHB JKN3-
HU U 3/10pOBBS YEJIOBEKA.
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K TakoBBIM OTHOCSATCS cTaTby YTOJOBHOTO Konekca Pecnyomuku bena-
pyce: 153 — YMBIIUIeHHOE IPUIMHEHHUE JIETKOTO TEJICCHOTO TMOBPEKICHNUS;
4. 1 cratem 154 — Ucrsazanme; 186 — Yrposa yOuiicTBOM, IpHYWHECHHEM
TSOHKKUX TEJIECHBIX TTOBPEXKICHUH, YHUUTOKeHHEeM nMytecTBa. Ctarbs 149
YTOI0BHOTO KOZIEKCA TaK)Ke HMEET MPOPMIAKTHIECKYIO COCTABIISAIOIIYIO.

MeTtoauka u cofepxkaHue HccIeJ0BaHUA. [ MpuBIedYEeHUS BHHOB-
HOTO JIMI[A, COBEPIIMBIIETO MPECTYIUIEHUE NIPOTUB KU3HU U 340POBBS, HE-
00XOIMMO 3asiBIEHHE IOTEPIEBIIETO JIMNA — STOT NPU3HAK OOBEAMHSET
BBIIICYKA3aHHBIE CTaTbU YTOJIOBHOTO KOJEKCA.

OnHako pealbHOCTh TaKOBA, UTO HE BCE JIUIIA, B TOWH WM HHOM Mepe Mo-
CTpajiaBIIde OT NPECTYMHBIX IOCATraTeIbCTB Ha CBOE 3[J0POBbE, O0paIlatoT-
¢4 C 3asIBICHUSMH B IIPaBOOXPAHUTEIbHBIC OPTraHbl WIIH CYI.

KiroueBast posib IpoKypaTyphl 110 OpraHU3aluy NMPOPUIAKTHIECKOH pa-
OOTBHI OTBOJUTCS B CIydae, KOTAA MOCTPAAABIIMN OT NMPECTYIUICHHUS HE 00-
pamaercs ¢ 3asBJICHHEM B IPABOOXPAHUTEINBHBIC OPTaHbI.

3asBiIeHNE, TTOJAaHOE IMOCTPAJABIINM, IOJDKHO COOTBETCTBOBATH OIIpE-
neneHHoi ¢opme. B cirydae ecnu 3asBICHHE COCTAaBICHO HE BEPHO, CYy[
BO3BpAIaeT €ro 3asBuTe0. B teuenne 10 CyTOK OHO MOIKHO OBITH HC-
MPABJICHO W MPUBEACHO B COOTBETCTBHE C TPEOOBAaHUSIMH CTaThu 426 Yro0-
JIOBHO-TIpOIeCCyanbHOro Kojekca Pecnyomuku Benapycs. TloBTopHOE 00-
palleHue 1Mo TeM K€ OCHOBAaHUSIM IOCNe NMPOIYIEHHOTO JECATUIHEBHOIO
cpoka He Joryckaercs. TakuM oOpa3oM, Ui COCTABJICHHUS 3asBICHHUSA He-
00XOIMMBI COOTBETCTBYIOLIHME NPO(ecCHOHAIbHBIE HABBIKH, OO KBaJIH-
¢$unmpoBaHHas IOPUANIECKAs TOMOLIb.

[TpuBredeHne K OTBETCTBEHHOCTH JIMIIA, COBEPIIMBIIETO MPECTYIIICHUE
mo ctatke 153 YToNOBHOTO KOJEKCa, TOBOJIBHO MPOOIIEMATHIHO. JTO 00Y-
CJIOBJIEHO TEM, YTO YTOJIOBHOE JI€JI0 IO JJAHHOH CTaThe MOXET OBITH Ipe-
KpalieHo Ha 000 cTajny mpoiecca. ITO M HPOITYHIEHHBIH JIeCATHIHEB-
HBII CPOK ITOBTOPHOM IOJauM 3asBJICHUS, HESBKA YAaCTHOTO OOBHHHTEIS
WM €r0 MPEACTaBUTENS B CY/ MEPBOil MHCTAaHIUHU 06€3 00BACHEHNS IPUIHH.
OpHako ¥ CyJ B KaKOW-TO Mepe 3aMHTEPEeCcOBaH B TOM, YTOOBI IPUMHPHUTH
OOBHHSIEMOI'0 ¥ MOTEPIEBIIETO U NPEKPaTHTh Jeno. V, HakoHel, He Kaxk-
JbI NTOTEPIIEBIIUIT MOKET MOPAIbHO BBIAECPKATh U «IIPOMTH» BCE CTAAUHU
YTOJIOBHOTO TIPOIIECCa M0 TAKOMY JeTy.

[Ipecrymienne, npexycMoTpeHHOe cTtatheil 153 YromoBHOTO Komekca
Pecniybmmku benapych, OTHOCHTCSI K KaT€ropuH IPECTYIUIEHHUH, HE Ipea-
CTaBIISIFOLIMX OOJIBIION OOIECTBEHHOW OMAacHOCTH, OJHAKO, HECMOTPS Ha
9TO, CHOCOO COBEPIICHUS JAHHOTO MPECTYIUIEHHS MPU ero KBaTH(pUKaIuu
HE Y4YMTBIBAETCS, YTO SBISAETCS CHOPHBIM MOMEHTOM.

CornacHo wactu 5 craTbd 26 YTONOBHO-IPOLECCYaTbHOIO KOJEKCa,
MIPOKYPOP BIIpaBe BO30YANUTH YTrOJIOBHOE €TI0 M 0€3 3asBJICHNUS JINLA!
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€CIIM COBEPILICHHOE MPECTYIUICHHE 3aTPAaruBacT CyIICCTBEHHBIC HHTEPE-
CHI 00IIIECTBA U TOCYAAapPCTBA;

€CIIM TIPECTYIUICHHUS COBEPIIEHbI B OTHOLICHUH JIMIA, HAXOMSIIETOCS
B CITy’KeOHOI WM MHOH 3aBUCHMOCTH OT OOBHHSEMOTO;

00 COBEpIIEHB! B OTHOIICHWH JINIIA, HECIOCOOHOTO CaMOCTOSTEIHLHO
3UIIUTHTH CBOX TIPaBa M HHTEPECH.

Ha Ham B3rmsiz, coBepllieHHE JIMIIOM MPECTYIJICHUH IMPOTUB >KU3HU
U 3/10pOBBSI 3aTParuBaeT CyIIeCTBEHHbIE HHTEPECHI O0IIEeCTBa U roCyaapcT-
Ba, CJIEJOBATEIbHO, IPEeNyPEANTEIbHAS AESTENbHOCTD TPABOOXPAHUTEIb-
HBIX OPraHOB JOJDKHA OBITh HampaBlieHa Ha MPO(WIAKTHKY MPECTYIUICHUN
naHHoro Buna. [Ipokypop mpu Bo30ysKI€HHH YroJIOBHOTO JieJia CO CCHUIKON
Ha 4acTh 5 cTaTh 26 YToJOBHO-TpOIECCyaNbHOrO Kojaekca PecryOnuku
Benapyck MOTHBHpYET CBOE pEIIEHHE TEM, YTO BO30YXKIaeT yroJoBHOE Jc-
JIO C LeNbl0 MPOQIIAKTHKN IPECTYIUICHHS, 3aTParvBaIOIIEr0 HWHTEPECHI
o0ImecTBa 1 ToCy1apCcTBa.

ITpu paccMOTpeHNH KaXXJ0ro criopa HeoOX0IUM MHANBULYaTbHBIN ITOA-
X0/ K KaKIOH CHTyalluH B OTAEIHHOCTH, YTO OOYCIIOBIEHO MHOXECTBEH-
HBIMH HPAaBCTBEHHBIMH W MOpPaJbHBIMU (DaKTOpaMH, XapaKTepoM KOH-
(IIMKTHBIX CUTYyalWi, HHAMBUAYaJbHBIMU YePTaMH CYOBEKTOB IpECTyILIe-
HUH 1 UX B3aMMOOTHOLICHUSIMH Mexay coboi. Hanpumep, cienyer y4uTsi-
BaTh TaKOE 00CTOSTENHCTBO, KAK MCIOJIb30BAHUE CIICIHATBHBIX IPEIMETOB
" CPpCACTB NP HAHECCHUUN TCIICCHBIX HOBpe)K,HeHI/II‘/'I.

[Tpu npodunakTuke NpecTyIIeHHH MPOTUB XKU3HHU U 310POBbS MPOKY-
parypa TECHO B3aMMOJEHWCTBYET C APYrMMH IPaBOOXPAHUTEIBHBIMH Opra-
HaMd. DTO MPOSIBIISIETCS B TOM, YTO OT COTPYIHUKOB BHYTPEHHHUX JIEIN Tpe-
OyeTrcsl peJoCTaBIEHUE BCEX MaTepualioB IMPOBEPOK IO COBEPUIEHHBIM
0OIIIECTBEHHO OMACHBIM AESHHAM 10 NPUHATHS PEIICHHS O MPEeKpalieHnu
MIPOBEPKH, & TAaK)KEe JOCTaBJICHHWE JIMI, COBEPIIMBIIMX 3TH OOIIECTBEHHO
omacHele aesHus. [locie TOro, Kak M3y4aroTcs IOJTyYEHHbIE MaTepHalbl,
C JIOCTaBJICHHBIM JIMILIOM IIPOBOJUTCA Oecena, pe3ysbTaToM KOTOopod Oynmer
MIPUHATHE PEUICHUS NMPOKYPOPOM O BO30YKJIEHHHM YrOJIOBHOTO jeia JH0o
npekparieHie nposepku. OJHAKO 1MociIe MPUHATHUS PELICHUs O MpeKparie-
HUU IPOBEPKU JAHHOMY JIMIY BBIHOCHUTCS O(i)I/ILII/IaHBHOG MpEAYIPEKICHUE,
3a KOTOPBIM CJEIyeT IMOCTaHOBKA HA MPO(PHUIAKTHIECKUHA yUeT STOTO JINIIA.

Ioayyennsie pe3yabTaThl. [loqo6Has oprann3amus paboThl ¢ IULIAMHU,
COBEPUIMBIIMMH TPECTYIJICHUsI NIPOTUB JKU3HU U 3JI0POBBSI YEJIOBEKa, HE
MOXET B HOJIHOW Mepe criocoOCTBOBAaTH a0COIMIOTHOMY YMEHBIIEHHUIO KOJIH-
YeCTBa COBEPUIAIONINXCS TSHKKUX M 0CO00 TSHKKHX IIPECTYIUICHUH B CTpaHe,
OJIHAKO TIPENYNPEXICHNUE W NPO(UIAKTHKA HACHIBCTBEHHBIX HpECTyIUIe-
HHUH — 3TO NPUOPHUTETHAsI 33a7a4a MPaBOOXPAHNUTEIbHBIX OPraHOB M MPOKY-
parypsl B yacTHOCTH. IlpodmiakTvka HacCHIBCTBEHHBIX HPECTYIICHUH
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CpeICTBaMHU IPOKYPOPCKOTO Ham30pa MIpaeT HEMAJIIOBAKHYIO POJIb B JIEs-
TENBHOCTH NPOKYPaTypHl B IIEJIOM U OKa3bIBaeT BUAMMOE BO3JCHCTBHE Ha
mporiecc 60PBOBI C MPECTYITHOCTHIO M PE3YIABTATHI 3TOH OOPHOEL.

VK 342.56 : 328.185 .
COTPYJAHHUK YI'OJIOBHO-UCIIOJIHUTEJIBHOU CUCTEMBbI
KAK CYBBEKT KOPPYIIIIMOHHBIX IPECTYILJIEHUI

[Masviooe H. M., cmyoenm, ¢haxynvmem 3KOHOMUKYU U NPABa

Hayunvlii pykosooumens — Mypsuu B. H., cm. npenodasamens kag. y201061H020 npasa
U y20106H020 npoyecca

Moeunesckuii cocyoapcmeennviii ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Benapyco

AkTyanpHOcTh. KpuMHHaANbHAsA CUTyalys, CBsI3aHHAs C KOPPYILHOH-
HBIMU TIPOSIBICHUSAMH, CIOKHBIIAsCA B Halled CTpaHe, NPEANOaracT pe-
IIEHHE pAfa MpoOseM, B TOM 4YHCIE B JEATEILHOCTH OPTaHOB M yUpexk[e-
HUH, HCHOJHAIINNX Haka3aHus. Pedp umer o mpoOnemax, CBS3aHHBIX
C IPELYNPEXKIACHUEM, BBIABICHUEM M IIPECEUEHUEM KOPPYILMOHHBIX Ipe-
CTYIUIEHHUH, COBEpIIaeMbIX COTPYAHHUKAMH U pabOTHMKAaMHU JAaHHBIX Opra-
HOB U YYPEXKICHUN.

Mertoauka u coaep;kaHue MccieaoBaHus. /i1 MCIIOIHEHUS YrOJIOB-
HBIX HAaKa3aHUU M MaKCHMMajbHOHN pealu3allMy UX LIeJIed rocy1apcTBo CO3-
JIaeT CIIELUAIN3UPOBAHHbIE OPTaHbl U YUPEXKACHHUS, JCATEIBHOCTh KOTOPBIX
CBSI3aHa C OIPaHUYCHHMEM NPaB U CBOOOJ TPa)k/IaH, OCYXICHHBIX 32 COBEp-
LIeHUE MPeCTyIIeHuH. DTo, B CBOIO OYepelb, BBI3BIBAET CTPEMIIEHUE IIO-
CIIEIHUX COXPAaHUTh KaK MOXXHO OOJBIIE TpaB, MMEIONINXCS y OOBIYHBIX
rpakaaH, 1 001a7aTh BO3MOXXHOCTBIO UX PEAIN30BATh.

3akoHOJAaTeNb ONpEAENseT KAaTEerOpuH MOJDKHOCTHBIX JIMI OPraHOB
U yUpEeKJIEHUH, MCIONHAIOINX HAKa3aHUs, yIPaBOMOUYEHHBIX pelaTh BO-
MIPOCHI COIEPKaHUS 3aKJIIOUEHHBIX. BONIBITYI0 POSIb B OOECIICUCHHOCTH 3a-
KOHHOCTH IIpU HUCIHOJHEHUM HAaKa3aHUW WIPAIOT COTPYIHUKU YTOJIOBHO-
HCIIOJIHUTEJIBHON CUCTEMBI.

Kak moxa3ssiBaeT npakTHKa, TpeOOBaHIS 3aKOHA U APYTUX HOPMATHUBHBIX
IIPaBOBBIX aKTOB II0 BONPOCaM COOMIOCHHUS 3aKOHHOCTH HE BCErJa BBINOJI-
HsatoTcsl. COTpYAHUKH, MIPU3BAHHBIE HCIPABIATh OCYKJCHHBIX U TOTOBHUTH
UX K NPaBONOCTYIIHOM >XU3HH, MHOTAA CaMH COBEPIIAIOT MpaBOHApYIIE-
HUs, B TOM 4MCJI€ IIPECTYILICHUS. KOPPYILUOHHOIO Xapakrepa.

Hecmotps Ha HeOOINBIIOE KOJIMYECTBO IMOCIEIHUX, IpobdieMa ux Ipe-
JOYIPEXICHUS] HE CTAHOBUTCS MEHEE aKTyallbHOW. DTU NMPECTYIICHUS UMe-
10T TOBBIIIEHHYIO OOLIECTBEHHYIO OIMACHOCTh, TIOCKOJIBKY IOJPHIBAIOT OC-
HOBY CYyILIECTBOBaHUS OPI'aHOB, UCIIOJIHAIOIINX HAKA3aHUS.
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Oco0yro 0IIaCHOCTH NMPEACTABIIOT ISSTHUS COTPYIHUKOB HCIIPABUTEIb-
HBIX YYpEXKICHHH, HaIpaBJICHHBIE NMPOTHB HOPMAJIBHOTO (YHKIIMOHHUPOBA-
HUS 3TUX YYPEXKICHHH, CBA3aHHBIE CO CIIOCOOCTBOBAHUEM HJIM COBEPILECHU-
eM MPEeCTYIUICHHH OCYXICHHBIMH: Ilepefada OCYXICHHBIM HAapKOTHKOB,
3alpelICHHBIX BEIIECTB M NPEIMETOB; JICSHUS, CBS3aHHbBIC C HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEICTB, ICUXOTPOIHBIX BEIISCTB WM UX aHa-
JIOTOB; TIOOETH.

Cpean BOIPOCOB, OTHOCSIIMXCS K TEME CTaThbH, BOIIPOC OIpPEACICHHS
cyObeKTa TpecTyIUIEeHHS KOPPYIIMOHHOIO XapakTepa B YTrOJIOBHO-
UCIIOTHUTENIFHOI CHCTEMEe MMEET OCHOBOIIoJlararoniee 3HadeHue. Ero BbI-
SICHEHHE TO3BOJIMT KOHKPETH3HPOBAaTh paboTy MO MpOoQUIAKTHUKE JaHHBIX
NPECTYIJICHU B OTHOIICHWH ONPENIEICHHBIX KaTeropHi IOJHKHOCTHBIX
JIHLL.

B Teopun yrojioBHOro mpaBa MHCTUTYT CyOBEKTa NMPECTYIUICHHS B Iie-
JIOM JOCTaTOYHO pa3paboTaH — CYOBEKTOM HPECTYIUICHHS MOXET OBITh
TOJIBKO BMEHsieMOe (DH3HYECKOE JIMLO, JOCTUTIIEE BO3pacTa YroJIOBHOU OT-
BETCTBEHHOCTH.

[pecTymieHus, coBepliacMble COTPYAHHKAMH HCIPaBHTEIBHBIX Yy4pe-
KIICHUH U CJIEICTBEHHBIX M30JIITOPOB, BKIIOYAIOT B ce0s:

1) o61IeyrooBHBIC MPECTYIUICHHUS, TO €CTh T€, MPUMEHHUTEIBHO K KOTO-
PBIM YTOJIOBHBIM 3aKOHOM HE TPENyCMOTPEH CHeLUUaIbHbIH CYOBEKT — CO-
TPYIHUK HUCIIPABUTEIBHOTO YUPEXKICHUS, CIEICTBEHHOTO H30JIATOpa HIH
JIOJKHOCTHOE JIMILIO;

2) JOJDKHOCTHBIC MPECTYIUICHUS: CICUUaIbHBI CYyOBEKT — HOJDKHOCT-
HOE JIMIO, KOTOPBIM SIBJSIETCS JIMIO HAaYalbCTBYIOIIETO COCTaBa HCIPAaBHU-
TENBHOTO YUPESXKACHHUS, CIICICTBEHHOTO H30JISTOPA;

3) mpecTymuieHus, COBEepLIaeMble COOCTBEHHO COTPYJHUKAMHU HCIPaBH-
TENbHBIX YYPEKICHUM, CIICICTBEHHBIX H30JISITOPOB.

Takum 00pa3oM, COTPYAHHMK HCIPABUTEIFHOTO YYPEXKACHHs, CIEICT-
BEHHOT'0 U30JIITOpA KaK CIEIHAIBHBIA CyObEKT MPECTYIUIEHHS MOXKET ObITh
B JIBYX IIOCJICJHUX W3 Ha3BaHHBIX BBIIE KATETOPHUH MPECTYILICHUH.

Kpome o0mmmx monoskeHui, pacipoCTpaHIIOMKXCI Ha COTPYIHUKOB HC-
MPaBUTENbHBIX YUPEXKICHUI U CIIEACTBEHHBIX M30JSITOPOB KaK JIOJKHOCT-
HBIX JIMILI, B psijie CIy4aeB MX MPECTyIHas AEATeIbHOCTh UMEET CBOU CIIe-
uuduyeckue nposiBieHus. Tak, AEHCTBUS JODKHOCTHBIX JIMI[, BBIPa3HB-
myecs B HE3aKOHHOM Iepepade OCYXKIEHHBIM 3alpelIeHHBIX MPEAMETOB,
MOTYT paccMaTpHBaThcs B 3aBHCUMOCTH OT OOCTOSITENBCTB Jiesla KakK 3J10-
yIoTpedIeHne JOIDKHOCTHBIMY OJTHOMOYHSMH.

[Tpn 3TOM mpHHSATHE AOJKHOCTHBIMU JIMLAMU BO3HArPa)KAEHUS 3a Ie-
penady OCY)KACHHBIM JCHEr M MPOLYKTOB IHTAHUS, CIIUPTHBIX HATHUTKOB,

81



KA®E]JIPA
ITPABA

JIPYTHX TPEIMETOB JOJDKHO JOTOJHHUTEIHHO KBATH(HUIIMPOBATHCSA KakK IO-
JTy4eHHE B3SATKH.

B ciyuae mepenaun opyxwus, 60CTIpHUIIAcOB, B3PbIBUATHIX BELIECTB, HAP-
KOTHYECKUX CPEICTB, NMCUXOTPOIHBIX, CUJIBHOAEHCTBYIOIINX M SIOBHTBIX
BEIECTB, MOPHOTpapUIECKUX IMPEIMETOB ACHCTBUS BHHOBHBIX KBaTU(U-
LUPYIOTCS Kak cObIT. BapuaHTamu 310ynoTpeOiieHus TOKHOCTHBIMH TIOJI-
HOMOYMSIMH MOXET OBITh HEU3BSITHE KOHTPOJIEPOM 3alpellieHHbIX MpeaMe-
TOB, OOHapY>XCHHBIX B MOCBUIKAX HJIM Iepeadax, HeJloBeACHHe HayalbHU-
Ky HMCIPaBHUTEIFHOTO YUpexkIeHUsI MHPOPMALH 00 OTCYTCTBHU OCYXIICH-
HOTO0, 0 Io0ere, Ciy4asXx HEMOBHHOBEHHS OCYK/ICHHBIX.

Ilosny4yenHble pe3y/abTarTbl. BeliencHue B yroJOBHOM 3aKOHOAATEIb-
ctBe PecriyOnuku benapych HOpMBI, peryJiMpyromei 3anper nepejadu Jim-
00 TONBITKH IIepefadn 3alpelleHHBIX IIPEIMETOB JIOOBIM CHOCOOOM
Ha TEPPUTOPUIO HCIIPABUTEIBHOTO YUPSKACHUSI PaOOTHUKOM HCIPaBH-
TEJIFHOTO YYPEXKICHWUS WIN CH30, OyneT NeHCTBEHHOH MepoH, BO-TIEPBBIX,
BIMSIOIEN Ha YMEHBLIECHHE CIy4aeB MPOHOCA 3aNpPELEHHBIX MPEeIMETOB
Ha TEPPUTOPHIO YUPEKACHUS; BO-BTOPBIX, NO3BONAIOMEN COKPATUTH KOJIH-
YECTBO JIATEHTHBIX MPECTYIUIEHUN; B-TPETbHX, SBILIIOLNICHCS KaK NPEBEH-
TUBHOM MEpOH Ul COBEPIICHUs AHAJIOTUYHBIX IPABOHAPYIICHUW U IIpe-
CTYIUICHUH, TaK ¥ OJHUM W3 OCHOBHBIX (DaKTOPOB, CIIOCOOCTBYIOUIMX CO-
KpPaUICHUIO NIPECTYIUICHUH KOPPYNLIMOHHON HAIpPaBICHHOCTU B MEXaHU3ME
NIPOTUBOACUCTBUS  KOPPYNLUOHHBIM  MpPOSIBJICHUSM B YIOJIOBHO-
HCTIONHUTENBbHOU cucTteMe PecnyOnuku benapych.

YK 339.187.62
HOHATHUE U CYIIHOCTDB JOI'OBOPA MEKAYHAPOJHOI'O
OUHAHCOBOI'O JIM3UHT' A

Menuwuu A. M., cmyoenmxa, paxynomem 6usneca u npasa

Hayunwiii pykosooumensv — Kynuyxuii M. H., cm. npenodasamens xagh. npasa
YO «benopycckas 2ocyoapcmeennas cebCkoOX03aUCMEeHHAS AKA0EMUSLY,
I'opxu, Pecnyonuxa Benapyco

AKTyanbHOCTB. B MexnyHaponHON TOProBod NMpakTHKE B MOCIEIHUE
JIECATHIIETHS TOSBUIINCH HOBBIE JOTOBOPHBIE (POPMBI BHEIIHEIKOHOMUYE-
CKOI1 1eATENIbHOCTH, OTPAXKAIOIUE COBPEMEHHBIE TEHCHIIUU Pa3BUTUS MHU-
POBOI SKOHOMHUKH.

[upokoe pacmpocTpaHEHHE IMOTYUIMII MEXKIYHApOIHBIN (DHHAHCOBBIH
JIU3UHT, CBSA3aHHBIN C MPUBJICUYCHHEM XO3SHCTBYIOIIUMH CYyOBEKTaMH pas3-
JIMYHBIX CTPAH JOMOJHUTEIBHBIX HCTOYHHKOB (DHHAHCHPOBAHUs (MHBECTH-
POBaHWs) B TIPOM3BOJICTBEHHYIO Chepy.
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AKTyabHOCTh Pa3BHTHS JM3UHTa B Pecrmybnmke bemapycs, Bkimodas
¢dopmupoBanne nu3uHroBoro peiaka B CHI', oOycroBiieHa mpexae BCero
TEM, YTO MEXTYHapOIHBIM JHM3HMHT SBIACTCS HCTOYHHUKOM IPHBIICUCHUS
WHOCTPAaHHBIX WHBECTUIMHA B SKOHOMHKY PecryOmmku bemapycs. 9to oco-
OEHHO Ba)XKHO Ha COBPEMEHHOM 3Tarne. [IpenMymecTBoM MeXIyHapOo HOTO
JIM3WHTA SIBISIETCS] BO3MOXKHOCTh MPEIOCTABICHNS HEMOCPEACTBEHHO TPE-
NIPUSTHSAM COBPEMEHHBIX CPEJICTB HPOU3BOJCTBA 0€3 KPYMHBIX €AMHOBpE-
MeHHBIX 3aTpaT. Oco0yl0 3HAYUMOCTh ATO MMEET JJISl Pa3BUTHSI Majloro H
CpeaHero npeArpuHUMareIbeTBa B Pecriyonuku benapyce.

MeTtoanka u cogep:kanue ucciaenoBanusi. Llenpro paboThl sBIsieTCS
HCCIIeIOBAaHUE MPAaBOBOTO PEryIMPOBAaHUS MEXIyHApOJHOTO JIM3MHTra
B PecniyOinke Benapyce.

B xoze uccrnenoBaHus NCTIONIB30BATNCH TAKXKE TAKWE METOABI H3yUCHNUS,
KaK CHHTE3, CHCTEMHBIH IOAXOM, a TaKke (HOpPMaITbHO-IOPUANIECKIH, THa-
JIEKTUYECKUH METO/IBI HCCIICTOBAHUSL.

B mexmyHapogHOH HOTOBOPHOH HpakTHKe (HWHAHCOBBINA JHM3HHT CIIO-
KUJICSL KaK PasHOBUIHOCTb MHCTHUTYyTa apeHnasl. Jlmsuer (aHri. leasing—
apeHza) B OyKBaJIbHOM ITOHUMAHWH O3HAdYaeT JOJITOCPOYHYIO apeHAy 00b-
€KTOB TIPOM3BOACTBEHHOIO Ha3HaueHUs. 3aKOHOAATENbCTBO PecmyOimxu
Benapyck 1 HEeKOTOpbIE aKThl MEXAYHAPOJHOTO IpaBa Pa3iHyalOT JU3UHT
KaK CJI0)KHOE MPaBOOTHOLIEHHUE, BKIIoUatolee B cedsi mpuoOpeTeHue u Ie-
penady MMYIIECTBa B IMOJIb30BaHHUE, U JOTOBOP JIM3UHTA — OTHOLICHHUS, Ka-
CalOIIKecs TOJIBKO HEMOCPEICTBEHHO MOJI30BAHNS HMYIIECTBOM.

OCHOBHBIM aKTOM, PETYJIHMPYIOIIUM JIM3UHIOBbIE OTHOIICHUS B MEXIY-
HapoJHOU npaktuke, sBisercst Konsenuus YHUIPY A o MexayHapoHOM
(uHAHCOBOM JTM3WHTE, KOTOpas Obuta moamucana B 1988 r. B OtraBe. Pec-
mybnuka benapyce sBisiercst yaactHukoM 3toit KonBeniun. lannas Kos-
BEHIIMS CO3/IaeT CBOA HauboJee OOMMX MPaBWJI PErYIMPOBAHUS JIM3UHIO-
BBIX CHEJIOK, COJICP)KUT OCHOBHBIC IIOHATHS, OIPEAEIIeT OCOOEHHOCTH
Y TIPUHIIMIIBI JTU3HHTA.

[TpeameTom OroBopa MeXIyHapOJHOTO (HPMHAHCOBOI'O JIM3MHTA MOXKET
SIBIIATBCS JII000O€ MMYIIECTBO, NMpeJHa3sHAUYCHHOE ATl MCIOJIb30BAaHUS €ro
JU3UHTOTIONTyYaTeNIeM B KOMMEPUYECKUX HeJsIX. Takoe MMYIIECTBO yKa3aHO
B cT.1 KonBeniiun YHUJIPY A o MexxayHapo1HOM (UHAHCOBOM JIM3UHTE.

Oco6eHHOCTh JOTOBOpa JIM3WHTA COCTOWT B TOM, YTO JIM3WHTOJATENh
(B poJIM KOTOPOrO HEPEIKO BHICTYMAIOT KOMMEpYECKUe OaHKH, HHBECTHIIH-
OHHBIE (DOHJIBI, CTPAXOBBIC KOMIAHUH, a TAKXKE CIEIHAIN3NPOBAHHBIC JIH-
3WHIOBBIC KOMIIAHWH) MepeaeT MMYIIECTBO, CICHUaIbHO MPUOOPETEHHOE
[0 JIOTOBOPY KYyNIHM-NIPOAAXH, B IOJIb30BAHHE JIM3HHIOINONyYaTeNIo, caM
€ro He MCIOJIb3ys. DTO MO3BOJSET pacCMaTPUBATh JIM3MHT HE TOJIBKO Kak
Pa3sHOBHIHOCTH apeH/bl, HO M KaK CBOCOOpa3HyI0 (OpMY JOJITOCPOUHOTO
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KPEIUTOBaHMS («MHBECTHPOBAHUS), IPH KOTOPOii TM3UHI OOy IaTeNb 110~
raiaeT «KpeIuTHbIE CPeACcTBay (T. €. ACHSIKHBIC CPEICTBA, 3aTPaucHHBIC Ha
3aKymKy OOOpYIOBaHHS) MyTEM pEryIIPHON BBIIUIATHI JIN3MHIOJATEIIIO
B COTTIACOBAaHHOM MEKAY HUMH pa3Mepe apeHIHbBIX IIaTeXeH.

JIn3uHr uMmeeT, Kak MpaBWIO, TPEXCTOPOHHUH Xapakrtep. IlepBbiM yua-
CTHUKOM TaKHX OTHOIICHUH SIBISETCS COOCTBEHHHK MMYIIECTBA, KOTOPBII
nepeaeT ero Ha yCJIOBHSAX JIM3UHIOBOI'O COTJIALICHUS, — JIM3UHIOJATelh
(umu MOTyT OBITH GaHKH, PUHAHCOBBIC JTM3UHIOBBIC KOMITAHUH, CIICIIHAIIH-
3MPOBAaHHbBIE JIM3UHIOBBIC KOMITAaHWH, (GUPMBI WIH NIPEANIPUATHSI, HMEIOLINE
(buHAHCOBBIC CPEACTBAa Ui MPOBEACHHUS JIM3MHTOBBIX omeparwmii). Cre-
JYIOIIUM YYaCTHUKOM SIBJISAETCS JIM3HHIOIIOJIy4YaTellb, KOTOPBIH MOXET
OBbITh IOPUIMYECKUM JIMLOM JIF00OW OpraHM3allMOHHO-TIPaBOBOM (HOPMBI
(rocynmapcTBeHHOE, aKIMOHEPHOE OOIIECTBO, OOIIECTBO C OTPaHUYCHHOI
OTBETCTBEHHOCTBIO H T. 1.). VI TpeThs CTOPOHA — MOCTABILKK, KOTOPBIH, KaK
MIPABUJIO, SIBIISIETCS FOPHIMYECKUAM JIIIOM.

@DUHAHCOBBIH JIM3MHI TPEICTABIAET CO00H crenky, ohopmisieMyro
JBYMsl BUIAaMH JIOTOBOPOB: JOTOBOPOM KYIUTH-IIPOAAXH (IOCTABKH) MEKIY
JIM3WHTO/IaTeIeM M MOCTaBIIMKOM O00OpYIOBaHMUS, BHIOPAHHOTO IO CIIEIH-
q)HKaHI/II/I JIM3UHronoJIy4yarejisa, U1 A0TOBOPOM JIM3WMHI'A MEKIY JIM3UHTOAAa-
TeJIeM W JIM3WHIOIOJyYaTeJIeM, Ha OCHOBAaHMM KOTOPOTO JIM3MHTOIOJNyYa-
TeJIb MCIOJIb3YeT 000pYyJOBaHNE B3aMEH Ha BBIIUIATY MEPUOAMYECKUX ILIa-
Texei. JlaHHas cienka Jo/DKHA ObITh 3aKII0YeHa B MMChbMEHHOM (hopMe.

Heo0xoanmo o0paTuTh BHUMaHHUE, YTO JIM3MHTOBAasl CHENKa Kiaccudu-
UpyeTcs Kak clejika MEeXIYHapOoIHOTO JIM3UHIa B TOM Ciydae, eciii ee
CTOPOHBI (JIM3UHIOJATENb U JIN3HUHTOIIONYYaTellb) SBISIOTCS PE3UICHTaMH
Pa3JIMYHBIX TOCYAApCTB. PE3UICHTOM KaKoro rocyaapcrsa B JJaHHOM CIIy-
yae SABJISETCS MOCTaBIIMK 0OOpynOBaHUs, He MMeeT 3HaudeHus. CienoBa-
TEJIbHO, MEXIYHApOJHBIH JHM3WHT — 3TO TakOH BHJ JIN3UHTA, B KOTOPOH
Y4YacTBYIOT JIN3MHTOBBIE KOMIIAHUM M XO3SIMCTBYIOIINE CyOBEKTHI JIIOOBIX
JBYX U 00JIee HHOCTPAHHBIX I'OCYAapCTB.

B cootBercTBUM co cT. 636 I'paxxaanckoro koaekca Pecnyonuku bena-
pych 10 0TOBOpY jin3uHTa (PUHAHCOBOW apeHIbl) apeHaoaaTeNb (JTH3HH-
FO}IaTCJ'II)), HBHS[}OHH/H\/'ICH IOPUAUYCCKUM JIMIIOM WKW WHIAWBUAYAJIbHBIM
MpeanpuHIMaTeNeM, 00a3yeTcst mprodpecTH B COOCTBEHHOCTh YKa3aHHOE
apeHIATOPOM (JIM3UHTOTIONyYATEIeM) HMYIIECTBO y ONPEICICHHOTO MM
npojasia (MOCTAaBIINKA) U MPEIOCTABUTh apeHAaTopy (JIH3UHIOMOIyYaTe-
JF0) 3TO HMYLIECTBO, COCTaBISIOIICE MNpPEIMET JIOroBopa (HHAHCOBOI
apeH[bl, 3a IUIaTy BO BPEMEHHOE BIajieHHe U Toyib3oBaHue. [loatomy ¢u-
HAHCOBBIH JIM3UHT NIPEACTABISET COOON CHENKY, OPOPMIIIEMYIO JIByMSI BH-
JIaMH JIOTOBOPOB: JOTOBOPOM KYILTH-TIPOJQXKH (IIOCTABKM) MEXAY JTH3UHIO-
JaresieM | IOCTaBIIMKOM 00OpYIOBaHUs, BEIOPAHHOTO IO crielHu(pUKannu
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JIM3UHTOTIONIy4YaTeNsl, U JOTOBOPOM JIM3MHIAa MEKAY JIM3UHTOJaTeIeM U Ju-
3MHTONOIYYaTeNeM, Ha OCHOBAHUU KOTOPOTO JIM3MHIOIONYYaTeNb UCIIOJb-
3yeT 000pyJOBaHHE B3aMEH Ha BBIIIIATY EPHOIUUECKHX ITATERKEH.

HoayuyeHHble pe3yabTaThl. TakuM 00pa3oM, MEXIyHAPOIHBIA JIM3WHT
MIPEACTABISIET OO0 OTOBOP JIM3MHTA, 3aKIFOUCHHBIN CyObhEKTaMU JIM3HH-
ra, KOTOpbIe HaXOAATCS MOJ IOPUCOUKIMENH pa3HBIX TOCYIapCTB, WK JOTO-
BOp, MO KOTOPOMY HUMYIIECTBO WM IUIATEXKU MEPECEKa0T I'OCYAApPCTBEH-
HbIE€ T'PaHUIIBI, XapaKTePUCTHKA KOTOporo coaepkurcs B OTraBckoil Kon-
BeHunu YHUJIPYA o mexayHapoaHoM ¢uHaHCOBOM Jm3uHre. Hammo-
HaJIBHOE 3aKOHOJIAaTEJIbCTBO TaKXe COAEP’KUT MHOTOYHCIICHHBIE MIPABOBBIE
aKTbl, a TAK)XK€ HOPMBI MEXIYHApPOJAHOTO OOBIYHOTO IPaBa, MOCBSIICHHBIC
JTAHHOMY BHJLy ITPaBOOTHOIIICHUI.

MexayHapoIHBI JHU3UHT SIBISETCS HCTOYHUKOM HPUBJICYEHHS HHO-
CTpaHHBIX WHBECTHIINI B SKOHOMHUKY PecnyOmuku Bemapycs. 910 ocobeH-
HO aKTyaJbHO Ha COBPEMEHHOM JTarne. [IpenMyIiecTBoM MekayHapOIHOrO
JIM3UHTA SBISETCS BO3MOXKHOCTH IPENOCTABICHUS MPEANpPUATHAM COBpE-
MEHHBIX CPEJICTB IPOW3BOJACTBA 0€3 KPYNHBIX €AMHOBPEMEHHBIX 3aTpar.
Oco0y10 3HaYMMOCTD 3TO MMEET ISl PAa3BUTHS MAJIOTO U CPEIHETO Ipes-
npuHUMarenbeTBa B Pecnyonuku benapyce.

Jlu3uHr — MporpeccuBHas U BechbMa MEpCHEKTUBHAsE (opMa COTPYIHU-
YecTBa XO3AHCTBYIOUINX CYOBEKTOB U3 PA3IUUHBIX CTPaH; OH IPEACTaBIACT
000l HOBBIH YPOBEHb MX B3aUMOJICHCTBUS, JAJIEKO BBIXOS 32 paMKH MPO-
CTO HOBOTO cItoco6a cOpITa 000pYyHOBaAHHUS.

MextyHapOTHBIH JIM3UHT 3aHUMaeT BasKHOE MOJIOKeHHe B PeciryOiike
Bbenapycs. Jlnst rocynmapctBa ()MHAHCOBOE IOOLIPEHWE JIM3WHTA CIY)XUT
CPEACTBOM CTHUMYJIHMPOBAHMS IPOAAX HOBOW TEXHUKH, ITOOYKIAIOIINM JIH-
3WHTOBbIE ()MPMBI K YBEIMUYCHHIO KAITUTAIOBIOXKEHHUH B 3TH OIEpaIHH,
Pa3sBUTHIO MEXIyHapOJHOTO COTPYJIHHWYECTBA B JIaHHOW cdepe, a Gpupmy-
TI0JIb30BATEIIsl — K TIOCTOSTHHOMY OOHOBIJIEHHIO ITPOM3BOICTBEHHBIX (DOHIIOB,
MIPUBJICUECHUIO MHOCTPAHHBIX MHBECTHLIMH. Bce 3T0 AenaeT MM3UHT HHCTPY-
MEHTOM MHTE€HCHBHOTO Pa3BUTHS HAIMOHANBHOW YKOHOMUKH W MOBBIIICHUS
€€ KOHKYpPEHTOCIIOCOOHOCTH Ha MUPOBOM PHIHKE.

85



KA®E]JIPA
ITPABA

VIIK 347.963
MPABOBASI PETJIAMEHTALIMSA YYACTHS [TIPOKYPOPA
B I'PAKIAHCKOM IMPOILIECCE

Jorcymues C. C., cmyodenm, ghaxyiomem 6uszHeca u npasa

Hayunwui pykosooumens — Cyxoea B. B., accucmenm kag. npasa

YO «benopycckas zocyoapcmeennas cenbCkoX03aUCmMeeHHAs aKadeMusy,
Topxu, Pecnybnuxa benapyco

AKTyasibHOCTB. [IpoKypop oOCyIIECTBISET NPOKYPOPCKHI HaI30p
B TPAXIAHCKOM IpoLecce OT MMEHH rocyaapcTsa. JlaHHas AEATEIbHOCTD
COCTOUT B MPOBEPKE TOYHOCTH HCIOIHCHMS 3aKOHOB, ACHCTBYIONIMX Ha
TEPPUTOPHH HAIIETO FOCYAAPCTBA, U MPECIEAYET LENb COOIIONCHNS 3aKOH-
HOCTH BO BCEX MHCTaHIUAX I'PasKAAHCKOTO CYIOIPOU3BOACTBA. 3aKOHHOCTD
MOYKHO OTPEJICNIUTh KaK TOYHOE U HeYKOCHHTeNbHOe cobmonenne Koncru-
TYLHH, 3aKOHOB, JEKPETOB, YKa30B, ocTaHOBIeHUH [IpaBuTenscTBa, akToB
MHUHUCTCPCTB U TOCYHApPCTBEHHLBIX KOMUTETOB, aKTOB MECTHBIX CoBeToB
ACIYTAaTOB, UCIOJHUTCIbHO-PACHOPAAUTEIIbHBIX OPpraHOB BCEMU OpraHaMu
roCyIapCcTBa, YUPEKACHUSIMH, OPTaHU3AIMIMHU, OOUIICCTBEHHBIMU OOBEIH-
HCHUAMU, NTOJDKHOCTHBIMU JIMIIAMU U I'paXKJaHaMu.

ITosTOoMy mpaBOBas periyaMeHTalMsl Y4acTHs NPOKYypopa B TIpakOaH-
CKOM TIPOIECCe NMEET BAXXHOE 3HAUCHHUE ISl 00ECTIEUeHNUS 3aKOHHOCTH.

MeToauka u coaep:kaHue uccjaeaoBanus. Borpoc o nmporeccyarsHOM
TIOJIOXKEHHUH TTPOKYPOpa TUCKYCCHOHEH B HayKe IPaXk/IaHCKOTO Iporecca.

BbIensroT TpH OCHOBHBIX MOX0/1a:

NPOKYPOp, TPEIbSIBUBIINI HCK, 3aHHUMAaeT IOJOXEHHUE CTOPOHBI
B IIpoIIecce;

MIPOKYPOP B IPaxJTaHCKOM IIPOLIECCE BCET/Ia BBHICTYMAET KaK MpeACTaBU-
TeJb TOCYJapCTBa, OCYIIECTBISIONINNA HA30P 32 COOIOICHUEM 3aKOHa;

IIPOKYPOP, NPEAbIBUBIINMI UCK, BBICTYIIAET UCTLOM TOJIBKO B IIPOLECCY-
aJIbHOM CMBICJIC, KOTOprﬁ OAHOBPEMEHHO BBINOJJHACT U (byHKI_[I/IIO Haa3opa
32 3aKOHHOCTBIO.

[IpexncraBnsiercsi, 4To TPEThsl TOUKA 3peHUs] HanboJee NMpaBHiIbHAs, 0-
CKOJIbKY NPOKYpOp, BO3OYIUBIIMK €70, BCET/a SIBISIETCS MCTIOM, HO HE
MaTepHalIbHO-TIPABOBEIM, @ B IIPOLIECCYaTbHOM CMBICIIE.

Kak npencrasurens rocyapcTBa OH HaJeJIeH TAKUMH IPOLECCyaTbHbI-
MU TIpaBaMH, KOTOPBIX HET M HE MOXXET OBITh Y APYI'HX CyOBEKTOB Ipaxk-
JTAHCKUX MpOIleCCyalIbHBIX MPaBOOTHOLIEHUN. Tak, IpOKypop MMeeT mpaBo
BCTYIUTH B JIENIO B JIOOOW CTaIuU MpoIiecca, €Cliu 3TO TPEOYIOT WHTEPECH
rOCyIapCcTBa, a TakXKe C IeTbI0 3aIIUTHI IPaB U OXpaHSIEMbIX 3aKOHOM HH-
TEPECOB TPaxIaH.
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[Ipokypop, y4acTBYIOUIMA B iesie, HE SBISAETCS CyOBEKTOM CIIOPHOTO
MAaTepUaJIbHOTO IPAaBOOTHOIICHHS, IOTOMY OH (B OTIMYHE OT CTOPOH
U TPEThHX JIHI, 3asBISIONNX CAMOCTOSTEIbHBIC TPEOOBAHUS HA MPEIMET
CIopa) He BIPaBe COBEPIIATh PACIOPSIUTEIbHbIC ASHCTBHA IO Oeiy (Ha-
npUMep, He MOJKET 3aKI0YUTh MHPOBOE COTJIAICHHE C OTBeTYHKOM). ITo
CYIIECTBY, IPOKYPOP BBINOJIHAET BCe (DYHKIMH HCTIA: OOOCHOBBIBAET HCK,
JaeT 00OBbSICHEHNUS 110 3asBICHHOMY HCKY, Y4aCTBYET B CyJICOHBIX IPEHUSX.

IIponeccyanpHoe MOJOXKEHHE MPOKypopa HE MOXKET OBITh CBEIEHO
K TIOJIO’KEHHIO CTOPOHBI HJIM TPEThero Jnia. [Ipokypopy MokeT ObITh OTKa-
3aHO CY/IOM B IIpHEME UCKOBOTO 3asIBJIICHUS TOJIBKO B Clly4yae, KOTja y JIMIa,
B MHTEpecax KOTOpPOrO MpEABSBISETCS WCK, HET IpaBa Ha oOpalieHue
B cyA. Ha mpokypopa He pacmpocTpaHsIOTCsl MaTepUabHO-TIPABOBBIE I10-
CIEICTBHS PEIIEHHs], C HETO HENb3sl HUYETO B3BICKATh, JAXKE €CIIU CyJ He
YAOBIETBOPUT ero Uck. OTKa3 OT HCKa HE CBS3BIBAET 3aMHTEPECOBAHHOE
JIUI0, KOTOPOE U SBISETCSA UCTLOM MO AeTy.

[Ipokypop He cBsI3aH B CBOEH MpaBOBOW MO3ULMH MU MPOLECCYATBHOMN
JESTeIbHOCTH HHTEPECAMH JIHIIA, HA CTOPOHE KOTOPOTO OH BhICTymaeT. Ero
3aj1a4a 3aIUTATH O0IIECTBEHHOE 0J1aro, MHTEPECH 00IIECTBA, BEIPAKCHHBIC
B 3aKOHE, IpaBonopaaok. OH 3aluIaeT npaBa U UHTEPECHl KOHKPETHOIO
JIMIA MOCTOJBKY, MOCKOJBKY B 3TOM BBIpa)KaeTcsi OOLIECTBEHHBII HHTEpeC
B TOl Mepe, B KaKkoil IeJI0 UMeeT 00IECTBEHHOE 3HAYCHHE.

CBou MOTHOMOYHS B TPa)KAaHCKOM IMPOLECCE POKYPOP OCYLIECTBISAET
HE3aBHUCHMO OT KaKHMX ObI TO HH OBIJIO OPTaHOB M TOJKHOCTHBIX JIMI, PYKO-
BOJICTBYSCH TOJIBKO 3aKOHOJATEIbHBIMHM aKTaMH M MOJYHHSACH YKAa3aHUSAM
I'erepanpHOTO MIpOKypopa Pecrybnuku benapyce.

Hoay4ennnie pesyabTarsl. [IponeccyansHble npaBa, KOTOPBIMH HaJe-
JIEH NMPOKYPOP B IPa)IaHCKOM CyIONPOU3BOACTBE, KaK MIPABUIIO, SIBISIOTCS
u ero o0s3aHHOCTAMH. B wacTHOCTH, ecin pemeHne cyaa 1o rpak/1IaHcKOMy
JIeTTy SIBJISICTCS] HE3aKOHHBIM MJIM HEOOOCHOBAaHHBIM, TO OH HE TOJIBKO MMEET
IIPaBo, HO U 0053aH NIPUHECTH MIPOTECT HAa yKa3aHHOE PEIICHHE Cy/a.

CBouM yuacTueM B IPOIECCE MPOKYPOP IOKEH aKTHBHO CIIOCOOCTBO-
BaTh BCECTOPOHHEMY, MTOJTHOMY U OOBEKTHBHOMY BBIICHEHHUIO BCeX 00CTOS-
TEJNbCTB, UMEIOMINX CYIIECTBEHHOE 3HAYECHHE U NIPABHIBHOTO PacCMOT-
PEHUSI U pa3peIIeHNs TPAXKIaHCKOTO JeNa B CyI€.

Crnemyer, OqHaKO, OTMETHTh, YTO HHM [ pa)XITaHCKHUIl MpoLeccyanbHBINH
konekc PecnyOmukm bemapycs, Hm 3akoH Pecrybnmkn - Bemapych
«O mpoxypatypey», Hi OAHMH U3 IPUKa30B ['eHepanbHOro NpoKypopa He OIl-
penensIoT MEXaHU3M BCTYILIEHHs MPOKYPOpa B IPOLECC, KOTAa OH caM Io-
cYnTaeT HEOOXOIUMBIM 00513aTEIHHO Y4acTBOBATh B Jienie. POPMBI yyacTus
IIPOKypopa B TPa)KAaHCKOM CyJIONPOU3BOJACTBE OIpPENENEHbl 3aKOHOJa-
TENbCTBOM M 3aBUCST OT TOTO, Ha KaKOW CTaJMU OCYILECTBIISIETCS MPOKY-
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popckuii Haazop. Eciau BOCHpUHATH BO3MOXKHOCTh MPOKYpOpa IO CBOEH
MHUIAATHBE yYaCTBOBATH B JeJie KaK PeabHYI0, TO TaKOi MEXaHM3M HY-
xeH. Tem Oonee uto crateeit 81 I'pakmanckoro mpomeccyaabHOTO KOIeKca
Pecnyommkn  Benmapyce mpemoctaBisier eMy TpaBO BCTYNHTh B JIEJO
B I000# cTaJMM TpoIecca, €CId 3TO TPeOYIOT MHTEPECH TOCYAapCTBa,
a TaKkXKe C LENBI0 3alIUTHl IIPaB M OXPAaHAEMBIX 3aKOHOM HHTEPECOB Tpak-
JIaH.

YIK 331.106
ITPABOBBIE OCHOBAHUSA U ITOPAJOK
PACTOPXEHUS TPYJOBOI'O JOI'OBOPA

Honncenxosa 0. C., cmyoenmka, ¢hakyiomem OusHeca u npasa
Hayunwiii pykosooumens — lllynsxosa A. B., accucmenm xag. npasa

YO «Benopyccras cocyoapcmeennas cenbCKoxo3aiUCmMEeHHAs akaoemMusy,
Topxu, Pecnybnuxa beaapyce

AkTyajabHocTh. KaXXplil rpakJaHUH UMEET MPaBo Ha TpyA. DTO MpaBo
SIBISIETCSI HEOThEMJIEMbIM. B HacTosIee BpeMsi JOCTaTOYHO aKTyaJIbHBIMHU
SIBIISIFOTCS] BOIIPOCHI OXPaHbl TpyZa U YCIOBHUM TpyAa paOOTHHUKOB.

[IpaBo Kax70ro CBOOOAHO pPACHOPSIKATHCS CBOUMH CIIOCOOHOCTSMH
K Tpydy, BBIOMpaThb NpOQdecCur0 M poJ JAEATEIBHOCTH, 3aKPEIUIEHHOE
B Koncrutymun PecniyOnuku Benapych, 03HauaeT He TOJIBKO IPaBO CBO-
0O0/IHOTO 3aKJIOYEHHS TPYIOBOTO JJOrOBOPA, HO M 00s3aHHOCTh HAHMMATEJIs
obecrieunBaTh COOJIOICHUE 3aKOHOIATEIECTBA O TPYAE, YCIOBHH, YCTAHOB-
JICHHBIX KOJIJIEKTUBHBIM JIOTOBOPOM, COTJIAIICHUSAMH, JPYTMMH JIOKAJIbHbI-
MH HOPMATHBHBIMH aKTaMH U TPYIOBBIM JIOTOBOpOM. B wacTHOCTH, HaHU-
Marenb 00s13aH COOJII01aTh OCHOBAHMS U MOPSIIOK IPEKPAIEHHUS TPYA0BOTO
JIOTOBOPA, KOTOPBIE 3aBHUCT OT BHJa TPYIOBOTO JI0TOBOPA.

TpynoBoe 3akoHomatenbcTBO PecnyOnmmkm benapych o mpekpamennu
TPYAOBOTO NMPABOOTHOLICHHS HAIPABJICHO HA OXpaHy IpaBa Ha TpyA paboT-
HUKOB M CO3[aHHE OTHOCHUTEIHHO YCTOWYMBBIX TPYIOBBIX OTHOIICHHH,
a Takke Ha O00pbOy C TAKUMH HE3aKOHHBIMU HETaTHBHBIMU IIPOSBICHUSIMH,
Kak n30aBieHue paboromaTeneil 0T «HEYTOAHBIX» PAOOTHUKOB.

MeToauka W cojep:kaHue HuccjaeaoBanus. B paboTe NpUMEHSINCH
CJIEYIOIINE METO/bI: HaOII0AEH!US, CHCTEMHBIH, CPaBHUTEIFHOTO aHAIIN3A.
Lenbto uccnenoBaHus MOCITYKUIO U3Y4YE€HUE MIPABOBOIO MHCTUTYTA TPYJO-
BOTO JIOTOBOPA, €ro JKM3HECIIOCOOHOCTh M JIEHCTBEHHOCTh B Cpeie NpUMe-
HEHUSI HOPM TPYAOBOTO 3aKOHOJATENbCTBA, B YACTHOCTH, HMCCIICJOBAHUC
po0JIeM, OTHOCSIIUXCS K IOPSIKY PACTOPXKEHHUs] TPYHOBOTO JIOTOBOPA.
HopmaTiBHO-TIpaBOBYI0 OCHOBY HCCJIEJOBaHMs COCTaBWIM: TpynoBoil ko-
nexc PecnyOnuku Benapyes 1999 r. (B pen. ot 05. 01. 2013 r.), Hdekper
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[pesunenra Pecryomuku benapycs ot 26 uroms 1999 r. Ne 29 «O momon-
HHUTEJBHBIX MEpax M0 COBEPIICHCTBOBAHHIO TPYIOBBIX OTHOIICHHUH, yKpET-
JIEHUIO TPYIOBOM W HCIHOJIHUTENBCKOM AMCUUILIMHED», IlocTaHOBIEHHE
[Inenyma BepxoBHoro Cyna Pecrry6mmku Bemapycs ot 29 mapra 2001 r.
Ne 2 «O HEKOTOpBIX BONPOCAX MPUMEHEHUS CyJaMH 3aKOHOIATENBCTBA O
TpyZe» U p. HOPMaTHBHBIE IPABOBBIC AKTHI.

PacTopikeHue TpyZOBOTO JOTOBOpPA SIBIAETCS OAHUM U3 BaXKHBIX BOIPO-
COB IIEHTPAJIbHOI'0 MHCTUTYTA TPYAOBOTO MpaBa, KOTOPBIH BCETa OCTAETCs
IIPEeIMETOM MPHUCTANBHOTO BHUMaHUS y4eHbIX. CTOPOHBI TPYAOBOTO JOTO-
BOpa 3aMHTEPECOBAHbI B CTAOMIBHOCTH TPYIOBBIX OoTHOmeHui. K coxane-
HUIO, OTHOLICHUSI MEXy pabOTHHKOM W paboTojaTeseM He BCerjaa CKia-
JIBIBAIOTCSI YJAYHO, U JIOBOJIBHO YacTO B JKU3HH BO3HHMKAIOT OOBEKTUBHBIC
1 cyOBEKTUBHBIEC TPUIHHBI, KOTOPHIE B PAAE CIIydacB BHIHYKAAIOT HAHUMa-
TeJiell mpeKpamare TPyA0BbIE OTHOIIEHHS ¢ PAOOTHUKAMM WIH MOOYXIAt0T
paboTHHKA MEHATH MecTO paboThl. IIpu 3TOM BakHO, YTOOBI ITpaBa M MHTE-
pechl 00enx CTOpOH OBLTH COOJIOACHBI, B OCOOCHHOCTH TIpaBa paOOTHHKA,
KOTOPBIN OKa3bIBaETCSA B MAaTEPHAIBHON 3aBUCHMOCTH OT CBOETo paboTona-
TeJs.

[Ipekpaiienue TpyA0BOro JOroBopa perynupyercs riaaBoit 4 Tpymosoro
kozaekca Pecnyonuku benapyce. [loa npekpaiiieHreM Tpya0BOro J0roBopa
ITOHUMAETCs OKOHYAHHUE JUIAIINXCS TPYAOBBIX OTHOIICHUIH.

B TpynoBom 3akononarensctBe Pecnyonuku Benmapycs s o0o3naue-
HUSI OKOHYAHUS AEHCTBHUS TPYIOBOTO JOTOBOPA HCTIONB3YIOTCS CIEAYIOIINE
TEPMHUHBL:

- «IIpeKpalieHue TPYJ0BOTO I0TOBOPAY,

- «pacTOp>KEHUE TPYIOBOTO JOTOBOPAY,

- YBOJIBHEHHE.

B ocHOBe mpekpaieHnsi TpyA0BOTro JIOTOBOpA JIEXKAT M BOJIEBBIE OJTHO-
CTOPOHHHE, JIBYCTOPOHHHUE JCHCTBHSA, U COOBITHA (CMEpTh PabOTHHKA HIIH
HCTEYCHHE CPOKa JOTOBOPa, OKOHYAHHE OOYCIIOBICHHOW paboThI M Ip.),
a B OCHOBE PaCTOPKEHHUS — JIMIIb OAHOCTOPOHHHUE BOJIEBBIEC JCHCTBUS.

YBonbHEHNE PabOTHHKA O(GOPMIIIETCS MPUKA30M WM PaclopshKeHHUEM
HaHUMATeJS M JOBOIUTCS J0 CBeIeHHs paOoTHHUKA. [IpHdauHbBI yBOIBHEHUSA
B NIpPHKa3e JOJDKHBI IMPOU3BOAMUTECS B CTPOTOM COOTBETCTBHUH C (POPMYIH-
POBKaMH TPYAOBOTO 3aKOHOJATENBCTBA, & TAK)XKE CO CCBUIKOM Ha COOTBET-
cTBYylOIIy!o cTarhio M myHKT TK Pecryonuku Benapycs, T. e. Gpopmynupos-
Ka B IpHUKa3e 3amuchiBaeTcsi B crporom coorBercTBuu ¢ TK PecmyOmmku
Benapycs.

Hanmume nelcTBHs, BBIPAKAIOIIETO BOJEH3BSBICHHE, YKa3bIBAeT, IO
Ybell MHUIMATHBE PacTOpraeTcsi TPYJIOBOW JOTrOBOp: IO MHUIMATHBE pa-
6otuuka (ct. 40, 41 TK), no unurmaruse nanumaress (ct. 42 TK), mo co-
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BMecTHON mHHIMaTuee cTopoH (cT. 37 TK), M0 MHUIMATHBE KaKOH-ITHOO
cropownsl (ct. 29 TK).

CymecTByIOT OOIIKE M TOTIOTHUTENIFHBIE OCHOBAHUS PACTOPKECHUS TPY-
noBoro moroBopa. OOmue OCHOBAaHHS PAacTOP)KEHHS TPYIOBOTO IOTOBOpa
pacrocTpaHsroTcs Ha Bcex paboTHUKOB. K HUM oTHOCSTCS:

 COTJIaleHNe CTOPOH;

® UCTEUEHHUE CPOKa TPYAOBOTO JIOTOBOPa, KpOME CiydaeB, KOraa Tpyio-
BBIC OTHOILICHHS (PAaKTHUCCKHU MPOOKAIOTCS U HU OJ[HA U3 CTOPOH HE MO-
TpeOoBajia X MPEKPaIICHUS;

® PaCTOPKEHHE TPYAOBOTO JOTOBOpA IO COOCTBEHHOMY KCIAHHIO, WM
o TpeOOBaHUIO PAOOTHUKA, HITH 110 MHUIIMATUBE HAHUMATEIIS,

® 1iepeBo]] pabOTHUKA C €r0 COTJIACHsS K IPYroMy HaHHMATEJI0 WM Iie-
pexon Ha BEIOOPHYIO JODKHOCTE;

® 0TKa3 pabOTHHUKA OT IepeBOa Ha paboOTy B APYT'YIO MECTHOCTH BMECTE
C HaHHMATeJeM; OTKa3 OT IPOJOJDKEHHUS pabOTHl B CBS3M C M3MCHEHHEM
CYIIIECTBEHHBIX YCIOBHH TPyJa, a TAaKXkKe OTKa3 OT MPOIOJDKEHUS pabOoThHI
B CBSI3M CO CMEHOUM COOCTBEHHHKA MMYIIECTBA M peopraHu3anueii (cinusHu-
€M, TIPUCOEIUHEHHUEM, Pa3eJICHHEM, BhIIEIECHHEM, TPeoOpa3oBaHueM) Op-
TaHU3AlUU;

® 00CTOSTEIBCTBA, HE 3aBUCSINKE OT BOJIU CTOPOH;

® pacTop)KEHUE TPYIOBOTO IOTOBOPA C MPEABAPUTEIHHBIM HUCTIHITAHUEM.

HOHOHHI/ITGHLHLIG, HpI/IMeHHeMLIe JIMIIb K HeKOTOprM, HpHMO yKa3aH-
HBIM B 3aKOHEC KaTeFOpI/IHM pa6OTHI/IKOB.

Kak mokaspiBaeT mpakTHKa IOCIEAHUX JIET, U3 BCEX YBOJIHHCHUI Hau-
OOJBIIHIA TIPOLICHT COCTABIIIOT YBOJIBHEHUS 3a HAPYIICHUS TPYIOBOH AHcC-
LUATUIAHEL

Ha HeKoTOpHIX TNpeAnpuATHIX OCHOBHOW NPUYHHOW YBONHHEHUS
10 MHUIIMATHBE aIMHHUCTPAINH SBISIFOTCS HEOAHOKPATHOE HEUCIIOHEHHE
pabOTHUKOM CBOMX TpPYAOBBIX OOS3aHHOCTEH, a Ha JAPYTUX — IMPOTYIIbI
Y TIOSIBJICHHE Ha pa0doTe B HETPE3BOM COCTOSIHUU, HA TPETHUX — OCHOBAHHEM
yBOHLHeHI/IH 10 UHUIIUATUBEC a):[MI/IHI/ICTpaHI/II/I CTAHOBUTCSA (I)aKT XUIICHUS
WJIN AOIMOJIHUTCIIbHBIC OCHOBAHUA 1A HCKOTOpHX KaTGFOpI/Iﬁ pa6OTHI/IKOB.

MonyyeHHble pe3ybTaThbl. [[03HAKOMUBIIUCH C HHCTUTYTOM TIpeKpa-
ICHUA pr}lOBOFO JlOFOBOpa, MOXXHO yBI/I}IeTB, YTO MHOTHUC HOpMI)I 3TOTr0
MHCTUTYTA MEPELUIH B HErO U3 CTapOro 3aKOHOAATENIbCTBA, HO MOSBUIOCH
HEMAaJo 1 HOBEIX.

BxuiroueHue crapblx HOPM BOBCE HE CBHJIETENLCTBYET O HEKOMIIETEHT-
HOCTH 3aKOHOJATeJNeH, a, HA000POT, TOBOPAT O TOM, YTO 3TH HOPMBI IO CHX
[IOp OCTAIOTCSI aKTYyalbHBIMHU.
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Koncturynus Pecniybnuku Bemapych mpenycmMaTpuBaeT MIMPOKHNA Ha-
0op mpaB U CBOMX IPaXXIaH, a TAKKE TapaHTHUH U CPEICTBA PEalM3aLlUN
YKa3aHHBIX IIPaB.

OnHNM W3 OCHOBOIIOJATAIOUINX MpaB, IPerycMOTpeHHBIX KoHcTHTYIIH-
eit Pecryomuku benapycs, sBnsercs mpaBo Ha Tpya Kak Hambolee JOCTOMH-
HBII C1IOCO0 CaMOYTBEPIKACHHS YEIOBEKA.

W3 mpuBeneHHOro BbIIIE CEAYyeT, YTO IMPaBO HA TPYA HE3aKOHHO YBO-
JICHHOTO PaOOTHHKA IMOJUICKUT 3aILUTE CYJIOM, a IOITOMY HAaHUMATEJO He
clegyeT IMpU HE3HAHUM 3aKOHA MPOBOAUTH MEPONPUATHS MO YBOJIBHEHHUIO
paOOTHHMKOB, SIBHO Hapyllas 3aKOH M Mojaras, 4TO HaHMMaTelb BCET/a
npaB. Takoe MHEHHUE CIIEAYET CUUTATh OLIMOOYHBIM.

YK 374.2
HOHATHE U BUJbl BPEMEHHN OTAbIXA

[focmanko E. H., cmyoenmxa, paxyivmem OusHeca u npasa

Hayunwuii pyxosooumens — Cesepyosa T. B., accucmenm kagh. npasa

YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKA0eMUsy,
Topxu, Pecnybnuxa beaapyce

AKTyanabHOCTh. [IpaBo Ha OTABIX — 3TO OAHA M3 OCHOBHBIX KOHCTHTY-
LIMOHHBIX TapaHTHH 4YeJIOBeKa M rpakAaHNHA. B mocnenHee Bpems ydacTu-
JMCh CIydan HapyIICHHWs HOPM, KacaloIMXCSl BPEMEHH OT/bIXA, B CBS3H
C T€M YTO B HACTOSIIEe BpeMsI MHOTHE PAaOOTHUKHM HE 3HAIOT O CBOMX IIpa-
BaxX Ha OTIBIX, O BU/AX W NPOJOIDKUTEILHOCTH BPEMEHHU OTBIXA, KaKUMHU
HOPMAaTHBHBIMHU IPAaBOBBIMH aKTaMH PETYIUPYETCS BPEMs OTAbIXA.

Hear wuccinenoanusi. Cregyer paccMOTPETh U INPOAHAIN3UPOBATH
KJIacCU()MKAIIUIO BUJIOB BPEMEHH OTABIXA, a TAKXKE CaMO MOHATHE BPEeMEHHU
OT/IBIXA.

MeTtoanka U cojaepxaHue uccael0BaHMsA. MartepuanamMu s HUCClie-
JIOBaHHUS SIBJISIETCSl JICWCTBYIOIlEE 3aKOHOJATENHCTBO B cdepe TPYIOBBIX
otHomeHwid: Korerurymus Pecrrybmuku benapycs, TpynoBoii komeke Pec-
nyonuku Benapycs (manee — TK), wHBIe HOPMATHBHBIC NMPAaBOBBIC AKTHI,
a TaKoKe TPY/BI CIEUAINCTOB B HCCIIeyeMOi 001acTH.

BceoOast neknapanus mpas 4enoBeka (cT. 24) nmpoBo3riamaeTt B Kaue-
CTBE HEOTHEMJIEMOIO MpaBa Ka)kJJOr0 YeIO0BEKa MpaBO Ha OTIYCK U JOCYT,
BKJIIOYasl IpaBo Ha pa3yMHOE OrpaHWYeHHEe paboyero JHS U Ha OIIaduBae-
MBI nepuonndeckuii ormyck. Crateeit 43 Koncturynun Pecny6nukn be-
napych (manee — KOHCTUTYLHSA) 3aKPEIUIEHO TPAaBO Ha OT/IBIX.

[TonaTne «BpeMs OTIBIXa» UMEET HE TOIBKO TEOPETHIECKOE, HO H IIPAK-
THYeCKOoe 3HaueHne. BpeMs oTIpIxa — COBOKYITHOCTh IPABOBBIX HOPM, pe-
TYIUPYIONIMX COCTABHYIO YacTh (QIIEMEHT) TPYAOBBIX OTHOIUIEHHH MEKIy
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HaHMMAaTeJeM U pabOTHUKOM, a IMEHHO OTHOIICHHUS IO TIOBOIY OCYIICCTB-
JICHUS KOHCTUTYIIMOHHOTO TIpaBa Ha OTHBIX.

B TpynoBom mpaBe pa3niyaroT CleAYIOIIE BUAB BpEeMEHH OTAbIXa: Te-
pepBIBBL B TeueHHe pabodero IHs (CMEHBI); €KCIHEBHBIM OTHBIX (MEXIy-
JIHEBHBIC TICPEPHIBbI); BBIXOAHBIC JHH (€KEHENEIbHbIN HEMPEePhIBHBIN OT-
JIBIX); TOCYJapCTBEHHBIC TIPA3IHUKH W TIPa3THUYHBIE HH, SBIIONIHECS He-
pabo4YnMu JHSIMH; OTITyCKa.

K nepepriBam B TeueHne paboyero AHsS OTHOCSTCS: MEPEPbIBBI I OT-
JIbIXa W TIUTaHMs, IOTIOJHUTENIBHBIE CIICIIMAbHBIE IEPEPBIBEI HA OTJEIBHBIX
Buzax paboTr. OcoOEHHOCTH NEPEPHIBOB JUIS OTAbIXa U HMUTAaHMS: YCTaHOB-
neHa MuHEManbHas (He MeHee 20 MHUH.) B MakcHUManbHas (He Oonee 2 da-
COB) MPOMOKUTEILHOCTh, BpPEMs MPEIOCTABICHHS M €r0 KOHKPETHas
MIPOAOIDKUTEIBHOCTE ycTaHaBimmBatoTcss [IBTP wmmm rpadukom pabot
(cMenHOCTH) OO TIO COTTANICHUIO MEXKAY PAaOOTHUKOM U HAHUMATEIIEM;
Ha paboTax, I/ie M0 yCIOBUSAM IPOU3BOJCTBA TAKOH MEpPEPHIB YCTAaHOBUTH
HENb3s, pabOTHHUKY MOJDKHA OBITH INPEIOCTaBICHA BO3MOXKHOCTH IpHEMa
IMUIIK B TeYCHUE PabOvYero BpeMeHH; paOOTHUK HCIOJIB3YyEeT IO CBOEMY yC-
MOTPEHHIO, BIIPaBE OTIYUYaAThCS C MeCTa pabOTHI; HE BKIIOUaeTCS B pabouee
BpeMsI U OILIaTe HE MOJICKHUT.

EsxenHEeBHBIN OTABIX — 3TO BpeMsl Ul OTAbIXa B MEPUOJA MEXAY OKOH-
yaHueM pabouero aHs (pabodeil CMEHBI) U HAYAIOM CIICAYIOLIEro pabouero
nust (paboueii cmeHbl). [IpOIOKUTETBHOCTD €XXEHEICIBHOTO HETIPEPHIBHO-
ro OTHbIXa JOJDKHA COCTaBIsATh He MeHee 42 vacoB. [Ipu S-mHeBHOM pabo-
4eil Hepenle pabOTHHKAM IIPEIOCTABISICTCS 1B BRIXOIHBIX JTHS KXKIYIO Ka-
JICHIAPHYIO HEAeN0, IPH 6-THEBHOW — OJUH BBIXOMHOW IeHb. OOmIuiA BHI-
XOIHOH JEeHb — BOCKpECCHbE. BTOpOi BBHIXOJHOW [I€Hh YCTaHABIUBACTCS
IIBTP, rpadukom pabot (CMEHHOCTH), IO COTJIAIIEHHIO CTOPOH.

JomyckaeTcs HCIOTb30BaHKe Il pabOTHI He Ooee 12 BBIXOTHBIX THEH
B rox i Kaxkaoro paborauka. CoriacHo cr. 147 TK, pabora He mpou3Bo-
JIMTCSI B TOCYAApPCTBEHHbIE MPA3JHUKU U NPa3JAHUYHbIE JHHU, YCTaHOBJICH-
HBIE ¥ 00BABIICHHBIE HepabounMu AHAMHU Yka3oM Ilpe3unenrta Pecy6mmku
Benapyce ot 26 mapta 1998 1. No 157 «O rocynapcTBeHHBIX Mpa3IHUKAX,
Npa3HUYHBIX JHAX U IAMATHBIX JaTax B PecriyOnuke benapychy.

OTnyck — 3TO 0CBOOOXACHHE PaOOTHHUKA OT pabOTHI 1O TPYJIOBOMY J0-
TOBOPY Ha ONpEeNICHHBIN IepHo IS OTABIXAa M MHBIX COIMAIBHBIX LeNel
C COXpaHEHHEM IIpekHel paboThl M 3apadOTHON IUIATHI B CIydasx, Hpery-
cMotpeHHbIx TK.

TK permameHTHpyeT ABa BHJa OTITYyCKOB — TPYJOBBIE M COLMAJbHBIE.
TpynoBoi OTIyCK HpeNoCTaBISETCS B CBSI3M C TPYJIOBOH AEATEIBHOCTHIO
pa0boTHMKa M IpeaHa3HavaeTcst JUIsl OT/bIXa U BOCCTAHOBJIEHHUS paboTocio-
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CcOOHOCTH, YKPEIICHHS 3I0POBhs 1 MHBIX JIMYHBIX MOTPEOHOCTEH paboTHH-
Ka.

ConnanbHbIe OTITyCKa HMPENOCTAaBISAIOTCS PAaOOTHHKAM B IIETAX CO3/a-
HUSI OJIarONpUSTHBIX YCIOBHH JUIA MaTEePUHCTBA, yXOJa 3a JETbMH, 00yde-
HUsI 0€3 OTPBIBA OT MPOU3BOJICTBA, YAOBICTBOPEHUS CEMEHHO-OBITOBBIX I10-
TpeOHOCTEH 1 IS IPYTUX CONMANBHBIX IIETEH.

Hoayuennnbie pe3yabTaTbl. Takum o0Opazom, B Pecrybnmke Bemapych
HAaHMMATEJIO TPEJOCTABICHO TPAaBO BAPHHPOBAThH JUINTEIBHOCTHIO OTITyC-
KOB, YCTaHaBJIMBas UX BHUJBI U MPOJOJKUTEIBHOCTh B KOJNIEKTUBHOM JIOT0O-
Bope u IIBTP. 3akoHOmaTenbCcTBO 3aKpeIisieT pa3iIndHbIC BHIBI BPEMEHU
OTJIbIXa, PEryJIMpyeT YepeqoBaHue pabodyero BpeMEeHH U BPEMEHH OTIbIXa,
pacripezienieHle BPEMEHH OTIbIXa MEXIy IepHoJaMH pabouero BpeMeHH,
YTO HEOOXOAMMO /sl 0OecreueH s OXpaHbl TPyla 1 BOCCTAHOBJICHUs pabo-
TOCIOCOOHOCTH PabOTHUKOB.

VK 347.965
IMPABOBOE PET'YJIMPOBAHME JESTEJbHOCTH
AJIBOKATYPBI B PECITYBJIMKE BEJIAPYCH

Jypoviee M. /1., cmyoenm, ghaxyniomem 6usHeca u npasa

Hayunviii pykosooumens — [llynsxosa A. B., accucmenm xkagh. npasa

YO «benopycckas 2ocyoapcmeennas cebCKOX03aUCMEEHHAS AKA0EMUSLY,
I'opxu, Pecnyonuxa bBenapyco

AKTYyaJbHOCTb. AJIBOKaTypa — 3TO JOOPOBOJIbHOE 00BEANHEHUE OPH-
CTOB, OKa3bIBAIOLIMX IIPaBOBYIO NOMOILIb Ha NpodecCHOHAIBLHON OCHOBE
rpakaaHaM U OpraHU3alusIM, BCEM, KTO B 3TOM HYXKaeTcCsl.

AnBokarypa (nmar. advocatus, 4To 3HAYMT MPHU3BAHHBIN) — COLHATIBHO-
MIPaBOBOW WHCTUTYT, 3aHUMAIOIIUKCS 3aIIUTON TIpaB, CBOOOA W MHTEPECOB
JIOBEpHUTENA B CylIe W WHBIMH 3aKOHHBIMH crocobOamu. Pecmybnmka bema-
pPYyCh KapAWMHAILHO OOHOBHMIJIA 3aKOHOJATEIHCTBO 00 amBoKaTrype. OTo 00y-
CJIOBJIMBAET HEOOXOIMMOCTh PEIICHNS MHOTHX HAayYHO-TIPAKTHIECKUX TPO-
OneM.

B 1aHHOM OTHOLIEHMM HECOMHEHHBI TEOPETUYECKHUI U NMPaKTUYECKUI
HHTEpEeC TPEACTAaBIAET HCCICIOBAHHE WHCTUTYTa NPEACTaBUTEILCTBA,
OCYILIECTBJIIEMOTO aJBOKATOM, IOCKOJBKY HMMEHHO OH XapaKTepu3yeTcs
LENBIM PSIIOM OCOOEHHOCTEH, Onarosiapsi KOTOPBIM BBLAGISETCS TPH OCY-
LIECTBJICHUU MPEJCTABUTENBCTBA U3 YHCIA JIML, IOJHOMOUYHBIX COBEPILAThH
Te XKe JIeHCTBUSI.

Tak, B COBOKYITHOCTH yKa3aHHBIE OCOOCHHOCTH BBIPAXKAIOTCSI B TOM, UTO
a/IBOKaT-NIPEJCTABUTENb. OCYIIECTBISIET B TPakKJaHCKOM M YTOJIOBHOM
IIpoLIeCCe CBOIO JICSTENBHOCTh KaK NMPOQeCcCHOHANBHBIN IOpPUCT, 00Jaiaro-
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W TOCTAaTOYHBIMA 3HAHMUSAMH U OMBITOM JUIS TOTO, YTOOBI CO 3HAHUEM JIe-
Jla, YMENO W KBaJH(HUIIMPOBAHHO, HA NMPOQECCHOHATHPHON OCHOBE BBIIOJ-
HUTH 3371241, BO3JI0)KEHHBIE HA HETO 3aKOHOM M JOBEPHUTENIEM; OTUECTIHMBO
3HAET CBOM POJIEBBIE (DYHKIMH IPEICTABUTENS B NPOIECCE BOOOIIE W 1O
KOHKPETHOMY JIeIy B YacTHOCTH; OOJIafacT MIMPOKHM apCeHAIOM Tpery-
CMOTPEHHBIX 3aKOHOM MEp, CPEICTB M CIIOCOOOB BBIMOJIHEHHS CBOMX IPO-
LeccyanbHbIX 3aJad ¥ NpOo(ecCHOHAIBHBIX OO0SM3aHHOCTEH; XOpOLIO WH-
(opMHpOBaH O BUAaX W pa3Mepax CBOCH OTBETCTBEHHOCTH 3a KauecCTBO,
CBOEBPEMEHHOCTh M 3()(EKTHBHOCTh MPOLECCYATHbHON IEATENTbHOCTH I10
MOPYYEHUIO CTOPOHBI, TPETHUX JIUI] B IPAXAAHCKOM IpoLEcce WIN MOJ03-
peBaeMoro uin 0OBHHAEMOTO B YTOJIOBHOM Tpornecce. [Ipu aToM 3ammTHUK
OKa3bIBaeT MOMOILb MOA03PEBACMOMY WM OOBHHAEMOMY Kak Ha CTaJuH
MIPEABAPUTEIHHOTO YTOJIOBHOTO PACCIICNOBAHUS /IeNa, Tak U B cyne. Vimen-
HO OH BBICTYIAET B KaYeCTBE ONMOHEHTA TOCYIapCTBEHHOMY OOBHHHTEIIIO,
YeM pean3yeT NPUHIUI COCTA3aTeIbHOCTH CTOPOH B CYAE€OHOM IpoIiecce.
Ot 3amMTHUKA BO MHOTOM 3aBHCHT, YTOOBI CyJ HCCIEIO0BaJl BCE CTOPOHEI
JMYHOCTH OOBHMHSEMOTO, IIPHHST BO BHUMAaHHE IO3UIMI0 OOBHHAEMOTO H,
KakK CJEJCTBHE, BBHIHEC MPABIIbHOE M CIIPABEAJIMBOE DEIICHHE IO JIEIy.
VYuacTue 3alllMTHHKA B YTOJIOBHOM IIPOIECCE — OJIHA M3 TapaHTHU obecrie-
YeHUsI TOJI03peBaeMOMY, OOBUHAEMOMY U TIOJICYIUMOMY IpaBa Ha 3aIlUTYy.

MeTtoanka U cofiep:kaHue MccJeA0BaHusA. AnBokaTypa B PecryOmnuke
Benapyck mpeacraBiser coboil mpaBOBOW WHCTHUTYT, NMPU3BAHHBIN OKa3bl-
Bath B coorBercTBuM ¢ KoHcTuTynuel PecnyOnuku Benapychk Ha mpodec-
CHOHAJIBHOW OCHOBE IOPHIMYECKYIO NOMOIIb B LENAX OCYIIECTBICHHUS
3aIIUTHI 1IPaB, cBOOO/] M 3aKOHHBIX HHTEPECOB (PU3NUECKHUX U FOPHIUUECKUX
JIVIL.

OTaMYHUTETLHBIMUA OCOOEHHOCTSIMH a/IBOKATypHI SIBIISTIOTCS:

1) anBokaTypa — OCHOBHOIl OpraH, OKa3bIBAIOIIWHA HOPUANYECKYIO IO-
MOIIb, HO HE eIMHCTBEHHBIN. Opuandeckas moMomup — 3T0 AEATeIbHOCTh
110 OKa3aHHUIO COI[CfICTBI/IH KIIMCHTaM B NMMOHMMaHWU, MPAaBUJIBHOM HCIIOJIb-
30BaHMM M COOJIIOJCHUH 3aKOHOJATEIhCTBA, KOTOPAs HaIllpaBlieHa Ha OCY-
LIECTBJICHWE M 3alUTy IpaB, cBOOOJ M HMHTEPECOB KIHEHTOB, a TaK¥Ke
MPEACTABUTECIILCTBO KIIMCHTOB B CydaX, roCyJapCTBEHHBIX OpraHax, WHBIX
OpraHu3anuAax 1 nepes (l)I/ISI/IquKI/IMI/I JIMIaMU.

Kpome anBokaToB, IOpUAMYECKYIO TOMOIIL MOTYT OKa3blBaTh U WHBIE
OpraHsl U JIMLA:

paOOTHHUKHN IOPUAMYECKUX CITY>KO FOPHIMUYECKUX JIHI, a TaKXKe paboTHH-
KH TOCYJApCTBEHHBIX OPraHoOB;

JINIA, OKa3bIBAIOIIKE IOPUANYECKHE YCIYTH HA OCHOBAaHUH JIMLEH3HH;

HOTApUYChl, BPEMEHHbIe (AHTUKPU3KMCHBIC) YIPABJIAIOIINE, MaTCHTHBIC
IIOBEPEHHEIE;
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MHBECTHIIMOHHBIC areHTHl (OCHOBHash (DYHKUHUS — [PUBICYCHHE HHO-
CTpaHHBIX HHBeCTHUINI B PecniyGimky bemapycs);

TOPTOBO-IIPOMBIIIUICHHAS TTajaTa — B 00JIAaCTH MPaBOBOTO OOCCIICUCHMS
BHEIITHEIKOHOMHUYECKOI! e TEIbHOCTH;

paOOTHHKM PHINTEPCKUX W AyAWTOPCKHX OpTaHW3alWi, ayAuTOpHI-
WHIUBHIyaJIbHbIE IPEATIPUHIMATCIIH;

obIecTBeHHBIE 00beMUHEHUST TOTpeduTeseil (MepeueHp HAXOAUTCS Ha
caiite MuHucTepctBa TOproBiu Pecry6muku bemapycs: OOmiecTBeHHOE
o0benunenne «benopycckoe o0IecTBO 3amuThl noTpeduTenei», beaopyc-
cKkoe obmiecTBeHHOE 00BenuHeHre «Kinyo notpebureseii» u ap.);

2) agBOKaTypa OKa3blBAeT MHOTOMPOQMIBHYIO FOPHINYECKYIO MOMOIIb
B J11000¥ chepe )KU3HEAEeITeNILHOCTH JII000MY (PM3HYECKOMY HJIH I0pUAnYe-
CKOMY JIHLLY,

3) axgBoKaTypa He SBISETCS TOCYJapCTBEHHBIM OPraHOM. AJIBOKATHI HE
SIBIISIFOTCSL TOCYAapCTBEHHBIMU CITYXAaIlUMHU. AIBOKAaType INpHIaH TaKoH
CTaTyc, YTOOBI HE BO3HUKAJIO TOMEX B OKa3aHUH €10 KBATH()UIIMPOBAHHON U
HE3aBHCUMOW I0pPUANYECKON TTOMOIIY;

4) axBoKaTypa HeE SBJACTCS MOJUTUYSCKOW MapTHEH M MpodCcOI3HBIM
OpT'aHOM.

OCHOBHEIMH 3aJavdyaMi aaABOKATYypPhI ABJIAIOTCA:

OKa3aHue Ha MPO(EeCCHOHANTBHONW OCHOBE IOPHIMYECKOW IMOMOIIY KIIH-
€HTaM B ICJIAX OCYIIECTBJICHUA U 3aIUTHI UX IIpaB, CBO6OI[ 1 UHTEPECOB,

pa3bsiCHEHHE 3aKOHO/IAaTeNILCTBA U TPABOBOE BOCIIMTaHHE rpaxaaH. OHO
BBIpayKaeTcsl B YTEHUH aJBOKATaMH JEKLHUH, TPOBEICHUN Oecel, «KPYTIbIX
CTOJIOB» Ha TIPaBOBBIE TEMBI IIEpe/l HAcEJIEHHEM, BBICTYIUICHUSX C IOKJIa-
JlaMU Ha HAyYHO-TIPAKTHYECKNX KOH(pepeHIusx, ceMnHapax, B CMU.

CITy’KeHHe MPUHIMIAaM 3aKOHHOCTH, CIIPaBEUINBOCTH M T'YMaHU3Ma.

IMony4yennble pe3yabTarhl. [IpHHIMIIAME OpraHU3alnd U JIESTEIBHO-
CTH aJIBOKATYPbI SBIISIFOTCS:

® 3aKOHHOCTB;

® J0OPOBOJILHOCTh WIEHCTBA B aJiBOKaType. O3Hauaer, 4YTo BCTYIUICHUE
U BBIXOJ U3 aJBOKATCKUX 00bETUHEHHUI OCYIIECTBIISIETCS IO COOCTBEHHOMY
KCIIAHUIO: Ka)l()lblﬁ TpaXXIaHUH MOXET 3aHUMATbCA a}IBOKaTCKOﬁ JACATECIIb-
HOCTBIO, €CJI OH IO CBOMM CHOCOOHOCTSIM, YPOBHIO O00Opa30BaHHS MOXKET
3aHUMATHCA a)IBOKaTCKOﬁ JACATCIIBHOCTBIO,

® caMOyIpaBJIeHHe, T.€. HaJIN4ne COOCTBEHHBIX BBIOOPHBIX PYKOBOIS-
IIMX, UCTIOJIHUTENIFHBIX M KOHTPOJIMPYIOUIUX OPTaHOB, PEIICHUS KOTOPBIX
00s13aTeNbHBI JJIS1 UCTIOMHEHHSL. AIBOKaTCKUE O0BETMHEHHUS CAMOCTOSITEIIb-
HO pemaroT BONPOCH O IpPHEME, OTYUCICHUH, MOOIIPEHUIX U AUCIMILIH-
HapHO OTBETCTBEHHOCTH CBOMX WICHOB. MMHIOCT OCYIIECTBISIET JIMIIb
ob1ee pyKOBOACTBO aJBOKATYPOI;
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® KOHQOUICHIIMAIBHOCTD NPH OKa3aHWH IOPHANYECKOH MOMOIIM Ioapa-
3yMeBaeT HEOOXOAMMOCTh COXPAaHEHHs aJBOKATCKON TalHBL, MPEAMETOM
KOTOPOH SIBIIAIOTCS BOIPOCHI, 10 KOTOPBIM JIMIO 0OPaTHIIOCH 32 TOMOIIBIO,
CYTb KOHCYJIBTAIIUH, COBETOB M PA3bICHEHHH, OTyYCHHBIX 3THM JIUIIOM OT
aJlBOKATa;

e caMO(MHAHCUPOBAHKE, T. €. CYIIECTBOBAHHE 3a CYET COOCTBEHHBIX
JICHE)KHBIX CPEJICTB, MOJIyYCHHBIX 32 OKa3aHUE IOPUIMIECKOH TOMOIIIH.

VIIK 346.9

NPETEH3HOHHBIN (1OCYJIEBHbII) OPSAIOK

KAK CPEJICTBO 3AILMTHI IPAB U BAKOHHBIX MHTEPECOB
CYBFBEKTOB XO3IMICTBOBAHU S

JKykosuu M. H., cmydenmxka, paxyivmem OusHeca u npasa

Hayunvuii pykosooumens — Kynuyxuii M. 1., cm. npenodasamens kagh. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxXo3aiUCmMEeHHAs akaoemMusy,
Topxu, Pecnybnuxa beaapyce

AKTYaJbHOCTh. Pa3BuTHe X03SHCTBEHHOH (IKOHOMHYECKOW) AEATENb-
HOCTH M NEpexoi K PHIHOYHBIM YCJOBHSM XO3SWCTBOBAaHUS MOBJIEKIO 32
c000if psiT HOBBIX CIIOKHOCTEH B OCYIIECTBICHUN XO3IHCTBECHHOM ESATEIb-
HOCTH U BO3pacTaHUE KOJIMIECTBA KOH(PIUKTHBIX CUTYAIHid, KOTOPBIE MPH-
BOJAT K BOSHUKHOBEHUIO CIIOPOB MEXKAY CyObeKTaMu X03siicTBoBaHM. [1o-
SIBIICHAE HOBBIX CYOBEKTOB XO3SHCTBOBAHHUS, NEATEIHLHOCTh KOTOPHIX OCHO-
BaHa Ha Pa3HBIX (OpPMax COOCTBEHHOCTH, M3MCHEHHE YCIIOBHH W TPABIII
X034MCTBOBaHUS HYKJAIOTCS B OMCKE MyTeW MOBBILLICHUS FapaHTUM 3allk-
THI X TIPaB U 3aKOHHBIX HHTEPECOB.

CpaBHMBas CTaTHCTHKY KOJHYECTBA NMOCTYNHUBIINX OOpanieHui cyOnek-
TOB XO3SMCTBOBaHUs B dKOHOMHUeckue cynsl Pecmybmuku bemapych 3a
2013 u 2014 rr., MOKHO CJ€JIaTh BBIBOJI, YTO HAOJIIOJAETCS 3HAUYMTEIbHBIN
POCT UCKOB, HallPaBJICHHBIX B CyJbl. Tak, HampUMep, MO CTATUCTUKE KOJIU-
4ecTBO 0OpaleHnii B 9KOHOMHYECKH ¢y MuHcko# obmacti B 2014 roxy
o cpaBHeHuto ¢ 2013 rogom yeemuuwics Ha 37,7 %. YBennmdeHHeM Takux
oOpaleHnii MOXET MOCTYKHUTh BBEJCHHE 00513aTEIBHOTO MPETCH3HOHHOTO
(mocyneOHOTO0) MopsIKa yPETryIUPOBAHHS CIIOPOB MEKAY CyOBEKTaMHU XO-
3SICTBOBAHUS TI0 HEKOTOPBIM BHAaM 00S3aTEIBCTB.

Metoauka u coep:kaHue uccjaegoanus. Llens nccnenoBanust — aHa-
JIU3 TIPETEH3NOHHOTO (JI0CYIe0HOTO0) MOPSIKA YPEryIUPOBaHUS CIOPa, BbI-
JIEJICHNE €TO TIOJIOKUTENIBHBIX CTOPOH. METOI0JIOTHYECKYIO OCHOBY JTAHHOM
paboThl COCTaBJISAIOT OOIEHAYYHBIE METOBl HUCCICIOBAHUS: TUATICKTHUC-
CKHI METOJI, METOJI IEAYKIIMA U UHIYKIHH, PSJT YaCTHO-HAYYHBIX METO/IOB:
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Ka4eCTBEHHBIN M KOJIMYECTBEHHBIM aHAIN3, CHCTEMHBIM UCTOPUYECKUN Me-
TOJ.

OcHOBHOW W HanboJee pacIpoCTpaHEHHOH (HOpMON 3aIIUTHI SABISAETCS
cynebHas ¢opma. OmHAKO CEroAHs HEKOTOPHIE CyOBEKTHI XO3SICTBOBAHMUS
CTAJIKMBAIOTCA C TAaKOHM MPOOIEMOH, KaK yIuiaTa cyJe0HBIX Pacxo10B, KOTO-
pBIE OHHM HE MOTYT BO3MECTHUTH BBHIY CBOEH HEIUIATEKECIIOCOOHOCTH.
B Takux cuTyaumsax axkTyadbHOCTh NPHOOpeTaeT NpPEeTEH3UOHHBIH (Jocy-
JeOHBIIT) MOPSIIOK YPEeryIUpOBaHUs CIOPOB, MAIOIINA CTOPOHAM IOMOIHU-
TEJIbHYI0 BO3MOXKHOCTh 0€3 HapyIICHHs CIIOKHMBIIMXCS OTHOIICHUH ITyTeM
B3aUMHBIX YCTYNOK HAXOJIUTh KOMIIPOMHUCCHBIE PEIIeHUS KOH(IUKTHBIX
CUTyaluH.

Tako#l mopsitok He ObUT MpPEAYCMOTpEH B XO3SIMCTBEHHOM IPOILECCY-
anmpHOM Kozuekce PecnyOmmku Bemapyce 1991 r., HO ObDT BBemeH B1998 T.
1 ObIT KOHKpeTH3upoBaH B 3akoHe Pecmybmmkm Bemapycek ot 10 sHBaps
2011 1. Ne 241-3 «O BHeceHHH NOMIOTHEHUN 1 H3MEHEHHH B HEKOTOPEIE KO-
nexcel Pecrry6onmkyn benapych o Bompocam COBEPIICHCTBOBAHUS XO3SHCT-
BEHHOTO CYJIOIIPOM3BOJCTBa». B oTimdne oT 6enopycckoro mpoueccyab-
HOTO U I'PaXIaHCKOTO 3aKOHOJATENIECTBA B 3aKOHOJATENbCTBE Poccniickoit
denepanyy OTCYTCTBYET TaKOM MOAPOOHBIN MOPSIOK NPUMEHEHHUS IPETEH-
3MOHHOTO MOPSAKA.

Ilox mpeTeH3MOHHBIM MOPSAKOM YPErylIHpPOBaHHs CIOpa NMOHMMAaeTcs
onHa U3 (GOpM 3alUTHl TPAXKAAHCKUX MpPaB, KOTOpas 3aKJIHYaeTcsl B IMO-
IIBITKE YPEeTyINPOBaHMSA CHOPHBIX BOIPOCOB MEXAY CTOPOHAMHU B 00s3a-
TEJICTBE WJIM TIPH MCIIOJIHEHHH HOPM 3aKOHOJATENLCTBA C NMPUMEHEHHEM
NIPETEeH3UH 10 Tepefavd JeNna Ha PacCMOTPEHHE B SKOHOMHYECKHH (Tpe-
TEHCKUIT) Cya.

OcHOBHBIE 0OCOOEHHOCTH JIJAHHOTO CTI0c00a 3aIINThI:

JOCYAEOHBINH TOPAIOK YPETYINPOBAHUS CIIOPa MOXKET OBITh MPETyCMOT-
peH cyObeKkTaMn X035HCTBOBAHHS CAMOCTOSTEIBHO MPH 3aKIIFOUYCHUHN J0TO-
BOpa, a TaK)Ke YCTAHOBJICH 3aKOHOZATELHBIMU aKTaMHU KaK 00s13aTeIbHBIN.
Hanpumep, B ctatee 751 I'K Pecniybnuku benapycs roBopurcs, 4ro «... 10
MIPEIbSBICHNUS K NEPEBO3YMKY HCKA, BBITEKAIOIIETO M3 IEPEBO3KH TIPYy3a,
0053aTeNIbHO TIPEIBABICHNE €My NPETEH3UH B MOPSIKE, IPETYCMOTPEHHOM
3aKOHOJATEIbCTBOMY. Takoil MopsSIoK Takke MPEIyCMOTPEH B TAKUX HOP-
MAaTUBHBIX akTax, kak HamoroBwiii kogexc Pecnybmuku benapych, Tamo-
XKeHHbIH kojekc Pecnyonuku Benapycs, Koaeke Toprosoro moperuiaBanus
Pecniy6immku Benapych u pyriue HOpMaTHBHBIE TPABOBHIE AKTHI,

K NIPETEH3NH NPEbIBISIIOTCS HEKOTOpBIE TpeOoBaHMs, Oe3 COOI0aeHUS
KOTOPBIX MPETEH3MOHHBIH MOPAJIOK HE OyJIeT CUMTATHCS COBEPILCHHBIM.
Tak, K IPEeTeH3UH NMPUIIATalOTCsT KOIMU JIOKYMEHTOB, 0OOCHOBBIBAIOLINE U
MIOJTBEPIKNAIOIIUE TIPEIbsBICHHbIE TPEOOBAHMS, JTHOO BBITUCKH M3 HUX.
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Wuadopmanus, comgeprkamiascs B IPETEH3UH, JODKHA TOJHO OTPakaTh Tpe-
OOBaHUS KPEeOUTOpa, YTO B MANBHEHIIIEM MOXET SIBISATHCS OecIpoOIeMHBIM
oOpareHneM B CyA ¢ TpeOOBaHMAMM, YKa3aHHBIMHU B IPETEH3UH. BakHbIM
MOMEHTOM TIPH HAaNlPaBJICHUH MPETEH3UH SIBIETCA OIPECIICHHE aapeca, 110
KOTOPOMY €€ HEOOXOANMO HaIlpaBUTh, T.K. €CIIM B XOJI€ PACCMOTPEHUSI JeTIa
OyIeT yCTaHOBJECHO, YTO MPETEH3Ms HalpaBiIeHa HCTLOM 0 HEHaJJIe)Ka-
meMy ajgpecy (He Mo MeCTy HAaXOKACHHUS OTBETYHMKA), HMEET MECTO Heco-
OJro/leHNe TPETEH3UOHHOro TMopsiika (HeHaylexxallee HarpaBiIeHHE Ipe-
TeH3uu). [103TOMyY /ISl MOJYYSHHUs FOPUANYECKOTO pe3ysbTata Haubouee
3¢ QEeKTUBHBIM OyleT HalpaBiIeHHE NMPETEH3HH 110 aapecy OQuIManbHOro
MecTa HaXOXIICHHs NOJDKHHMKA, yKasaHHOMY B EnMHOM rocynapcTBeHHOM
perucTpe IPUINYSCKUX JHI U HHIUBUAYaJIbHBIX MPEANPUHUMATEICH;

HEecOOII0IeHNe TIPETEH3NOHHOTO TIOPsAKa, €CIIM OH MPEAYCMOTPEH 3a-
KOHOJIAaTEIbCTBOM HIJIM JIOTOBOPOM, SIBJISICTCS OCHOBAHUEM JUISl OCTABIICHUS
HCKOBOTO 3asBJICHUS 0e3 IBIkeHHsA. OMHAKO €CIH UCTEIl B ICKOBOM 3asB-
JICHWH OCIIapUBaeT MPAaBOMEPHOCTh HEPACCMOTPEHHs OTBETYMKOM ITOJIaH-
HOM TIPETEH3MM IO CYIIECTBY, SKOHOMHYECKHH CyX HOJDKEH BO3OYAWTH
MIPOM3BOJICTBO MO JIENly, HCCIENOBaTh B CyAEOHOM pa3zdmparenbcTBe 00-
CTOATENIBCTBA, CBSI3aHHBIE C COOIIOIEHUEM JIOCYIeOHOTO TOPSIIKA Yperyiu-
pOBaHUA CIIOpa;

00IIMI CPOK IS PACCMOTPEHHUS MPETEH3UH cocTaBisieT 1 mecsi. CTouT
OTMETHUTb, YTO B CIIy4ae OCTaBJICHHS MCKOBOTO 3asBIICHHsI O€3 paccMoTpe-
HUS, PKOHOMHYECKHUH CYJ MPEJOCTaBIIsIeT BO3MOXKHOCTh CTOPOHAM Ypery-
JUPOBATH CIIOP B IMPETCH3MOHHOM IOPSIKE B CPOK He Oonee 15 mueir. Ox-
HaKo, TaK KaK B CBS3M C TEM, YTO CPOK PACCMOTPEHUs MPETEH3UU B OOJIb-
IIMHCTBE CIy4YasX HpeBbImaet 15 aHei, MOXKHO TOBOPUTH O TOM, YTO HCTEL,
NIepBOHAYAIbHO OOPaTHBIIMHCS B SKOHOMUYECKHH cyx 0Oe3 coOmomeHus
JOCYAE€OHOTO TIOpsi/IKA, MPAKTHYECKH HE MOXET BBINOJHHUTH TPeOOBAaHHUE
0 cOOJIIOIGHNH HOPM TaKOTO IOpS/KA B YCTAHOBJEHHBIN B OIpeAEICHUN
SKOHOMHYECKOM CYAOM CPOK OO0 OCTaBJICHHH HCKOBOTO 3asBICHUS 0e3
JIBHIKCHUSL.

IoaydeHHble pe3yabTaThl. VICIIONb30BaHIE PETCH3NOHHOTO MOPSAAKA
YPEryJHpOBaHHs CIIOPHBIX B3aMMOOTHOIIEHHH MEXIy CyObeKTaMu XO03siid-
CTBOBaHUS CIOCOOCTBYET OBICTPOMY BOCCTAHOBJICHHIO HapyIIEHHOTO Ipa-
Ba, MO3BOJISIET M30EXKaTh CY/AEOHBIX PACXO/I0B, a TAKXKE JAaeT BO3MOXKHOCTh
CTOpOHAM BBIOPATh CAMOCTOSTENBHO MPUEMIIEMOE JJIsl HUX CPEICTBO 3allly-
TBI, CIIOCOOCTBYET YJIY4IIEHHIO MOPaJbHOTO KIMMaTa B XO3SHCTBEHHOH
(PKOHOMHUYECKOI) NEeITENBHOCTH, YeT0 HUKAK Helb3sl CKa3aTh O CyIeOHBIX
nporeccax, a TAKXKe SBISETCs JI0Ka3aTeIbcTBEHHOW 0a30i uts obpamieHus
B CY/I C ICKOM.
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V]JIK 347.962.283
YBOJIBHEHUME 3A CHCTEMATHYECKOE HEUCITIOJTHEHUE
TPYJIOBBIX OBSI3AHHOCTEM PABOTHUKA,

C KOTOPBIM 3AKJIIOUYEH KOHTPAKT

3eazunyee C. C., cmyoenm, pakynomem 6usHeca u npasa

Hayunwuii pyxosooumens — Cesepyosa T. B., accucmenm xkagh. npasa

YO «benopycckas cocyoapcmeennas cenbCkoXo3aicmeeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AKTyasibHOCTB. [Ipexie 4eM NPUCTYNUTh K PACCMOTPEHUIO IOJIOMKE-
HUIl 3aKOHO/IaTENILCTBA 00 YBONBHEHNH pabOTHHKA B CBS3H C CHCTEMAaTH4e-
CKUM HEHCIIOJIHEHHEM MM CBOMX OOS3aHHOCTEH, HEOOXOAMMO yKa3arb, YTO
BO3MO>KHOCTH HCIIOJIb30BaHMSA T€X WJIM MHBIX OCHOBAaHHWH JUIA TOCPOYHOTO
pacTOpXeHUsI KOHTPaKTa HaIpPSAMYIO 3aBUCHT OT JIMYHOCTH paOOTHHUKA, BbI-
TIOJHAEMBIX UM TPYHOBBIX 00sS3aHHOCTEH, (PaKTHUECKHX COOBITHH, MpOHC-
XOSIINX C CaMUM HaHUMaTeleM, paOOTHHKOM, a TakXKe BO B3aHMOOTHO-
HIeHUX Mexay HUMHU. COOTBETCTBEHHO, O€3lyMHOE IIPUMEHEHHE IOJI0XKE-
HUH 3aKOHA ITPH PAaCTOP)KEHUH KOHTPAKTA COBEPILICHHO HEJIOITYCTHMO.

KoHTpakThl Takke MOTYT OBITH PAacTOPTHYTHI IO IYHKTY 4 craTbu 42
TpyznoBoro koaekca Pecnyonuku benapyck (manee — TK Pecny6nuku Be-
napyce). OHAKO CYIIECTBYET PACXOXKICHHE B OOIIEM 3aKOHOAATENHCTBE O
KOHTpaKTax IO MOBOAY TOTO, YTO IMOHMMATh IOJ CHCTEMAaTHIECKUM HEWC-
ITOJTHEHWEM TPYIOBBIX OOS3aHHOCTEH. A Tak)Ke CYIIECTBYIOT pa3IHMyHbBIC
B3IJISLIBI YYSHBIX-IOPHCTOB B TOJKOBAHUU.

Cpa3y oOpaTuM BHHMaHHE Ha TO, YTO IPH YBOJHHEHHH PAaOOTHHKA B
CBSI3M C CHCTEMAaTHYECKHM HEHCIIOJTHEHHEM MM CBOMX OO0S3aHHOCTEH pedb
U/IeT O BUHOBHBIX JIeHCTBUSX pabOTHMKA, BIEKYIINX 32 cOOOW HEHCIIOIHE-
HHE TPYJOBBIX 00s3aHHOCTEH. 3aMeTHM, 4TO 3TO 00IIas HOpMa TPYAOBOTO
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3aKOHOJATENbCTBA, KOTOpas NPUMEHHMa IpU JTIO0BIX (opmMax TpydOBBIX
JIOTOBOPOB, B TOM YHCJIC ¥ B OTHOIICHNH paOOTHHUKA, C KOTOPHIM 3aKIIOUCH
TPYJIOBOH KOHTPAKT.

MeTtoauka u cofep;kaHue HccJeA0BaHUs. J[aHHOE HCCIen0BaHUE OC-
HOBaHO Ha JMAJIEKTUKO-MaTEPHATUCTHICCKOM IMOJAXO0JE, T1Ie NMPUMEHSINCH
CIIEAYIONINE METOBI: CPABHUTEIBEHOE IPABOBEICHNUE, aHAIIN3.

Iockoneky Jlekper Ilpesumenta PecnyOnmku bBemapycs Ne 29
0T 26.07.1999 r. «O nONMOTHUTENBHBIX Mepax IO COBEPIICHCTBOBAHUIO
TPYAOBBIX OTHOIIEHUH, YKPEIUICHHIO TPYAOBOW M MCIOIHHUTEIbCKON JucC-
uuruinaeDy (manee — Jekper Ne 29) ycTaHaBiaMBaeT, YTO TPYAOBBIC KOH-
TPaKTBl — 3TO «TPYJOBBIC JOTOBOPHI, 3aKIF0UYacMbIe B MMCbMEHHOW (opme
Ha ONpeJeNICHHBIH B HUX CPOK M COJiepKalline 0COOEHHOCTH N0 CPAaBHEHUIO
¢ o0IMMHU HOPMaMH 3aKOHOAATENBCTBA O TPYAE», MBI 0OpalacM BHIMaHHE
Ha TaKue OCOOCHHOCTH.

WTak, cucTeMaTHYHOCTh B 3aKOHOJATEIBCTBE MOXKET O3HA4aTh OCYIIe-
CTBJICHHE OJHOTHIIHOTO ICUCTBUS ABa, TPH WM JaXe YeThipe pa3a (0OBIYHO
B TEUCHHE OJHOTO roja). HemanoBaxHBIM SBISICTCS OIpE/ICNICHUE CYIIHO-
CTH CHCTEMAaTHYHOCTH. [|eHCTBUTENHHO, TIOHATHE CHCTEMAaTHYHOCTH, NPH-
MeHseMoe B 3aKoHojarenbcTBe PecnyOnuku benapyck, TOBOJIBHO 4acTo
Mo/ipa3yMeBaeT moja coOol XapakTepUCTUKY HEKUX JCHCTBHM, COBEpIICH-
HBIX J1Ba U OoJiee pa3a wiu Oosee 1BYX pa3. Hampumep, yacteio 15 crathu 4
VYronoBHoro xojekca Pecnybnuku benapycs npexycMoTpeHo, 94To O[] CHC-
TEMaTHYHOCTHIO [TOHUMAeTCs MPU3HAK, YKa3bIBAIONINI Ha COBEpIIEHUE JTH-
11oM OoJiee IByX TOX/ICCTBEHHBIX MM OJHOPOIHBIX MPABOHAPYIIEHHUH.

Ecmu nynkr 4 crareu 42 TK Pecniybnuku Benmapyck mpemycMaTtpuBaeT
YBOJIGHEHHE 33 CHCTEMaTHYeCKHE HapyIICHWs, HE yCTaHABIMBAas YETKOU
periiaMeHTally, 9TO MOHUMAaTh MOA (OPMYIHMPOBKON «CHCTEMAaTHUECKHE
HapyleHus» (MOHATHO TOJIBKO OJHO — HAPYLICHHE HEe MOXET OBITh OJJHO-
KpaTHBIM, K pa0OTHHUKY JIOJDKHBI OBITh paHee MPUMEHEHB! TUCIUIIIMHAPHbIE
B3BICKAHUsL), TO TI0 OTHOIICHHUIO K TPYIOBBIM KOHTpakTaM myHKT 2.10 Jlek-
peta Ne 29 BeIgenseT pa] KOHKPETHBIX HapyLIIeHHH TPYIOBBIX 00S3aHHO-
CTel, PH KOTOPBIX KOHTPAKT ¢ PAOOTHUKOM MOXET OBITh pacTOPTHYT JIOC-
poUHO.

Hexperom Ne 29 ycTaHOBIEHO, 4YTO TMOJ TMOHITHEM «HEOTHOKpAT-
HOE» MOHMMaeTcs 2 u Oornee pas 3a mecTsb MecsIeB. [IockonbKy mocpodHOe
pacTopkeHne KOHTpakKTa Kak 1o myHKTY 4 cratbu 42 TK PecryGmuku Be-
napych, Tak u 1o nyHkry 2.10 dexpera Ne 29 sBnsercst JUCHUIUIMHAPHBIM
B3bICKaHHEM, OOpaliaeM BHUMaHHKE, YTO ISl MOJTBEPKACHHS TPABOMOYHO-
CTH HaHMMAaTellsd NPU BBIHECEHMU PEHICHUS O JOCPOYHOM PACTOPKEHHUU
KOHTpaKTa COOJIIO/IEHHE 3aKOHOAATENIbCTBA O HAJIOXKEHHH JUCLUILIMHAP-
HBIX B3BICKaHHI 00513aTENIBHO.
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IIpu sTOM, Hcxons u3 conepxkanus Jekpera Ne 29, MOKHO caenaTh Bbl-
BOJI, IYTO IO HEKOTOPBHIM OCHOBAHHSAM JUIS PACTOPKCHMS KOHTpaKTa Tpedy-
ercsi, 9To0bl pabOTHHUK paHee NMPHUBICKAICS K AUCHUILUIMHAPHOW OTBETCT-
BEHHOCTH I10 TAKUM HapYIICHUAM, KaK:

HEOJHOKPATHOE HAPYIICHUE YCTAHOBIEHHOTO 3aKOHOJATEIBCTBOM IIO-
psiiKa pacCMOTpPEHHs OOpaleHnH rpakaaH, a TAKKe HETIPaBOMEPHBIH OTKa3
B PacCCMOTPEHHM OTHOCSIIUXCSA K KOMIIETCHIIMM COOTBETCTBYIOILETO roCy-
JIApCTBEHHOTO OpraHa 0OpaleHui IpaxiaH;

HEOJHOKPATHOE MPe/ICTaBICHHE B YIIOJTHOMOUEHHbIE OPTaHbl HEIOIHBIX
100 HEZIOCTOBEPHBIX CBEICHHH.

Wrak, HaHMMaTenb 00HApy KWL, YTO PAOOTHUK HAPYIIMI JTOJDKHOCTHYIO
HHCTPYKLMIO WM TIpaBWia TpyAoBoro pacnopsaka. Ero neiicteua? [lo
MIPUMEHEHMS JUCLUIIIMHAPHOTO B3bICKaHHM HaHUMaTelb 00s3aH 3aTpedo-
BaTh NMMChbMEHHOE 00BsCHEeHHE paboTHHKA. OTKa3 pabOTHHKA OT Jauu 00b-
SICHEHMsI He SBIIETCA MNPEMATCTBUEM Ul TNPHUMEHEHHs B3bICKAHUS
1 oopMIIIeTCA aKTOM C YKa3aHHEeM HPHCYTCTBYIOIINX IPU 3TOM CBUAETE-
Jei. 3a KaxkIbld MUCHHUIUITMHAPHBIA MPOCTYIIOK MOXET OBITH NPHMEHEHO
TOJIBKO OIHO IUCUMIIIMHAPHOE B3bICKaHUE. JMCHUIUIMHAPHOE B3BICKAHHE
odopmItseTcss mpUKazoM (pacrnopsbKeHHeM), TOCTAHOBIEHHEM HAHUMATEJIS.
IMpuka3 (pacmopsikeHue), OCTAHOBJICHHE O JIUCIUILTMHAPHOM B3bICKAHUH
C YKa3aHHEM MOTHBOB OOBSBISIETCSI paOOTHHKY IIOJI POCIUCH B IMSTHIHEB-
HBII CpOK. PaGOTHHUK, HE 03HAKOMIICHHBINH C TPHKa30M (pacropsukeHHEM),
ITOCTAHOBJICHHEM O TUCHUUIUIMHAPHOM B3BICKAaHUH, CYMTACTCS HE UMEIOIIUM
JMCHUTUIMHAPHOTO B3bICKaHMs. OTKa3 pabOTHUKA OT O3HAKOMIICHHUS C MPH-
Ka3oM (pacnopspkeHHEeM), MOCTAHOBICHHEM O(QOpMILIETCS aKTOM C yKa3a-
HUEM MPUCYTCTBYIOIUX IPU 3TOM CBUAETENECH.

Bce ykazaHHbIE BbllIE J€HCTBHS BBIMIONHSAIOTCS HAHUMATENIEM BHE 3aBU-
CHUMOCTH OT BHJIa IMCHUIUTMHAPHOTO B3bICKAaHUS, OyAb TO 3aMedaHHe WIN
yBoinbHeHHEe. Kpome Toro, oTMeTuM, 4YTO AUCHMIIIMHAPHOE HapyLICHHE
CYHUTAEeTCA MOBTOPHBIM B CIIyJasiX, €CIIH:

pabOTHUK COBEPLIMII JUCIMITIMHAPHOE HAapyIICHHE B TEUCHHE OIHOTO
rojia ¢ MOMEHTa HaJIOKEHUS IPEABIAYILIETO TUCIIMIUIMHAPHOTO B3BICKAHMUS;

IpesIayInee JUCHUIUIMHAPHOE B3BICKAHWE PaHee UCTEYCHHS T'OIO0BOTO
CpOKa He MOoTameHo MPUKA30M HaHIMaTes.

JucnuninHapHBIME B3BICKAHUSIMA HE CUMTAIOTCS: JIUIICHUE IPEMHUIA;
HU3MEHEHHE BPEMEHHM NPEAOCTABICHHS OTIYCKa; APYTHe MEpPBI, MPeIyCMOT-
PEHHBIE KOJIJIEKTUBHBIM JOTOBOPOM, KOHTPAKTOM, JIOKAJIbHBIMU HOPMAaTHB-
HBIMU aKTaMHU.

IMony4yennnie pe3yabTarbl. Takum o0pa3om, oOpaTMM BHHUMaHHE Ha
TO, YTO TIPH pa3pelICHUH CIIOPOB 00 yBOJILHEHUH pabOTHHUKOB IO MYHKTY 4
crateu 42 TK PecriyOnukun benapych cyn nmpHu3HaeT ero 3aKOHHBIM TOJIBKO
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B TOM CITydae, €ClIi HaHUMaTeJeM COONIO/ICHBI TpeOOBaHNS 3aKOHOAATEIb-
CTBa B YaCTH HAJIOKCHUS AUCITUILIMHAPHBIX B3BICKAHHUH.

[IpomomkaTe MOXHO | Aajiee, HO yXe sSICHO, 9TO COIep)KaHue XapakKTe-
PUCTHKH «CHCTEMATHYECKHN» B KaXKIOM KOHKPETHOM CIy4dac OTIMYAeTCS.
WupIME crioBaMH, TPWU3HATH HAJMYHE CHCTEMATHYHOCTH MOXKHO TOJIBKO
B XOJ/I¢ M3Y4YCHHSI KOHKPETHOTO (haKkTa HEUCIIONHEHHS TPYIOBBIX 00sS3aHHO-
cTen.

Takum oOpa3om, TpeOyeTcs BHECTH ONpEACICHUEC MOHITHS CHCTEMa-
tuuHocTd B ctaThio 1 TK PecnyOnuku Benmapych cienyromiero Buaa: «moj
CHUCTEMATUYHOCTBIO TIOHUMAIOTCS TOKIECTBEHHBIC WM OJHOPOJHBIC ACH-
CTBUSs1, COBEpIIaeMble pabOTHUKaMU OoJjiee IBYX pa3 B TEUECHUE TO/1a.

JlaHHOE ompeneneHne «CUCTEMAaTHYHOCTHY O3BOJUT Ha 3aKOHOAATEIb-
HOM ypPOBHE YCTaHOBUTH TO KOJWYECTBO (DaKTOB HEHUCIIOIHEHUS TPYIOBBIX
00s13aHHOCTEH PabOTHUKOM 3a OTpPENeNEHHBIN MEepHoA BPEeMEHH, KOTOpPOe
MONaaeT IS TOCIEAYIOMIEeTo MPaBOMEPHOTO HAJIOXKEHUS IHCIUILINHAD-
HOT'O B3BICKaHUA.

VIK 343.85 :316.628
OCHOBHBIE BOITPOCBI MOTUBAIIMU ITPECTYIIHOI'O
MHOBEJEHMSA HECOBEPIIEHHOJIETHUX

Henamosuu B. B., cmyodenmxka, paxynvmem 5KOHOMUKU U NPaAGa

Hayunviii pykosooumens — Bysinosa U. B., cm. npenooasamens kag. y20i061020 npasa
u y207106H020 npoyecca

Moeunesckuii 2ocyoapcmeennvlii ynugepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AKTyaabHOCTD. [IpecTyrmHOCTh HECOBEPIIIEHHONIETHUX — CBOCOOPA3HBII
WHJIMKATOp COLMANbHOW CHUTyallMd B CTpaHe. OTOT BHJ IPECTYITHOCTH
OUYeHb YYTKO pearupyeT Ha cocTosHHEe odmiecTBa. PocT mpecTynmHOCTH He-
COBEpIICHHOJIETHUX, KaK NPaBHJIO, CBUJIETEIBbCTBYET O HEOIArompusTHBIX
COLIMAJIBHBIX MPOLIECCaX.

ITpoGnema NpecTynHOCTH HECOBEPIICHHOIETHUX BCETAa aKTyalbHa s
oOmiecTBeHHBIX OTHOIIEHHH. OHa JOCTaTOYHO CcHeruduYHa, Kacaercs
cyapOBI MozpacTaroliero nokoneHus. OT TOro Kak OHa paspelaeTcs B Ha-
CTOsIIIIee BPeMsi, BO MHOT'OM 3aBHUCHT COCTOSIHME M TEHICHIUH HPECTYITHO-
cTH B Oy/IyIieM, HpaBCTBEHHBIH KJIMMAT B 00IIECTBE.

Metoanka u copepxkanue nccienopanus. CymecTByer obmas cxema
nporecca JeMOpa3aliy ¢ IMoCeyIolell KpuMHHAIN3aKei 1eTei, noa-
POCTKOB:

1) KOHIHUKTBI C POAUTEIAMHE;

2) TPYAHOCTH, HEylauH B LIKOJIC;
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3) KOHTAKTHI, COMMKCHHIE C IEMOPATH30BAHHBIMH CBEPCTHUKAMH.

VYTpara MOJIOKUTENIFHOTO BIUSHAS CEMbH, HEYAAUH B IIKOJIE U CONMXKe-
HHUE C HETaTHBHOW TPYIION CBEPCTHUKOB MOTYT UMETh Pa3IM4YHYIO MOCIIE-
JOBaTENbHOCTD, HO MOYTH BO BCEX CIIydasX, MPEANIECTBYIOIINX aHTHCOLH-
AIIHOMY TIOBEJICHUIO HECOBEPLICHHOJIICTHNUX, HAOMIOMAeTCs B3aMMOJCHCT-
BHE 3THX Tpex MOMEHTOB. CeMbs, IIKOJA, IPYINAa CBEPCTHUKOB — €CTECT-
BEHHas cpefia I BceX JeTed, moAapocTkoB. OHU SABISIOTCA BaXKHEHIIMMU
COLMATM3UPYIOIUMH (aKTOpaMU JIMYHOCTH HECOBEPIICHHOJICTHUX, MPH-
YeM CeMbe NMPHHAUIEKUT 0co0ast posib B (POPMUPOBAHMH MOJIOAOTO Yeso-
BEKa, MIOCKOJIbKY €€ BO3/IeHiCTBHE HAa TMYHOCTh MHOI'OI'PAHHO, BCECTOPOHHE.

Baxnelnryro poins B MOTHBAIMM MPECTYMHOIO IOBEICHHS HECOBEp-
LIEHHOJIETHUX MIPAIOT NMOTpeOHOCTH denoBeka. [Ipu aToM HEoOXomumo oT-
METHUTb, YTO MOTPEOHOCTEH, KOTOpPBIE OBUTH OBl IPUCYIIN TONBKO MPECTYTI-
HOMY HOBEJEHHUIO, He cylecTByeT. CyIecTBYIOT aHTHCOLMAIbHEIE CPEACT-
Ba YIOBJICTBOPEHHUS TOH WIIM HHOH MOTPEOHOCTH.

OtaenbHBIE TOCTYNKH, a TeM OoJiee ITOBEACHHE 4YEIOBEKa B IIETIOM,
B TOM 4YHCJIE€ M MPECTYNHOE, B OCHOBHOM HAIIPABIAETCA HE OJHUM, a He-
CKOJIBKMMHU MOTHBAMH, HaXOISAIIUMHUCA APYT C APYTOM B CIOXKHBIX Hepap-
XMYECKUX OTHOIIEHMIX. Cpeln HUX UMEIOTCS BeAyIllue, KOTOphIe U CTUMY-
JUPYIOT MOBEJCHUE, IPUIAIOT €MY JINYHOCTHBIH cMbICT. Tak, B OOJIbIINH-
CTBE CITy4aeB B OCHOBE XUIIIEHUH JIe)KaT He TOJIBKO KOPBICTHBIE MOTHUBEI, HO
M MOTHBBI CAMOYTBEPX/ICHHS JTMYHOCTH B TJIa3aX MpecTkHOM (pedepent-
HO¥1) TPYIITIBL

Kpome Toro, kak yCTaHOBJIEHO HCCIE€JOBaHUSIMH, MIMEHHO BEIYyIIHE MO-
TUBBI HOCAT HEOCO3HaBaeMblil xapakTep. Ilo 3Toil mpuunHE MpecTyNHUKU
BO MHOTHX CJIydasXx HE MOTYT BPa3yMHTEIbHO OOBSCHHUTH, II0YEMY OHH CO-
BEPILIWIN JaHHOE NMPECTYILICHHE.

Pesynbprarel uccnenoBaHuil MOCIEIHUX JIET TO3BOJIMIM BBIACIUTDH CIE-
JYIOLIYE MOTUBBI aHTHCOLMAIBHON JEeATEeNbHOCTH HECOBEPIICHHOJIETHUX

® MOTHBBI CaMOYTBEpKICHHs (MPOSIBISIFOTCS B CTPEMIICHHUH TIOAPOCTKA
YTBEPAUTH ce0sl Ha COLMAIBHOM, COIMAIbHO-TICHXOJIOTHYECKOM U MHAWBH-
JIyaJbHOM YPOBHSIX);

® 3alUTHBIC MOTUBHI (CTpax Mepes BEpPOSTHOM arpeccueil 00bIYHO CTH-
MYJIUPYET COBEPIICHHE YIIPEXKIAIOIINX arPECCUBHBIX JEHCTBHA);

® 3aMenIarolie MOTHBBI (€CITH MepBOHAYANbHAS [I€b CTAHOBHUTCS IO
KakuM-1100 NMpUYMHAM HEJIOCTHXKMMOMW, TO JIMIIO CTPEMHTCSI 3aMEHHTH €e
JPYro#l — NOCTYIHOM);

® UIPOBBIC MOTHUBBI (MOJPOCTKU COBEPIIAIOT MPECTYINICHHE HE CTOJIBKO
paay MaTepUaNbHOM BBITOABI, CKOJIBKO Pagd UTPBI, JOCTABIAIOIIEH OCTphIE
OIIYIIEHHS);
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® MOTHBBI CaMOOINpaBIaHus (OTPHIAHUE BUHBI MOAPOCTKOM M OTCYTCT-
BHE PaCKasHHUS 32 CONECSIHHOE).

®OpPMHUPOBAaHUE POIUTENBCKON OTBETCTBEHHOCTH SBIAETCA OIHHMM
U3 [JIaBHBIX CPEICTB MPEAYIPEXICHUS ceMeiHoro Hebuaromnonyqus. Ocra-
eTCs aKTyaJbHOM MpobiieMa IOMANIHEr0 HACHIIUS, KOTOPOE SABJIAETCS Hau-
0oJjiee JIATEHTHBIM BUIOM NPECTYIUIEHUH. JKECTOKOE OTHOLIEHHE K AETAM
(GOPMHPYET KECTOKOCTH U 31100y B UX XapakTepe M CIY)KUT IUTATEIbLHOM
Cpemof sl JanbHEHIIero BOBJCYEHHS B IPOTUBOMPABHOE IMOBEICHUE.
MHorHe MOAPOCTKU MINYT BBIXOJ U3 COCTOSIHHUS HEONPEAEIECHHOCTH, HECTa-
OWIILHOCTH, HANPSXKEHHOCTH HE B CEMBE M INKOJIE, & B COLMAILHON Cpejie,
OmmKaiieM MUKPOCOIIMYME, KOTOPBIE MOTYT MPEMJIOKUTE UM CaMBIE pas-
HBbIC ) KU3HCHHBIC OpI/IeHTaI_[I/II/I.

Takum 00pa3oM, NEPBOCTENEHHOM 3a1a4eil Ui MPOMUIAKTHKH JOMAIL-
HEro HACWIUs SBIAETCH HamOojiee PaHHEE BbISABICHHE KPHMMHHOTEHHBIX
Y aMOpaJbHBIX CeMel, a nanee B cOOTBETCTBUM ¢ CeMENHBIM KOIEKCOM
Pecny6ivku Benapych NPUMEHUTh TAaKME HOPMBI, KaK JIMIIEHUE POIUTEb-
CKMX IIPaB WM OrPAaHUYEHHE POIUTENLCKUX MPAB.

Iosy4yeHnble pe3yabTaTbl. Mbl MOXKEM YTBEPKIATh, YTO, KAK MPABHU-
J10, HECOBEPUICHHOJIETHUE, COBEPILUBIINE PA3IMIHBIE TIPECTYIUICHHS HEO -
HOKpaTHO, y)Ke HC CTAHOBATCS Ha HyTL I/ICHpaBHeHI/IH, HeCMOTpH Ha Hpe/:[-
HpI/IHI/IMaeMI)Ie BCEMU 3aI/IHTepeCOBaHH1)IMI/I Mep])I BOCIIUTATCIIBHOTO U HpO-
(GUITAKTUYIECKOTO XapakTepa. B psjie cliydyaeB OHU BOBIIEKAIOT B aHTHOOLIE-
CTBCHHOC ITOBCIACHHUC I[pyTI/IX HOHpOCTKOB, a UMCHOIITUECA BO3MOXHOCTHU I'0-
CYIapCTBEHHBIX OPraHoOB 110 OKA3aHUIO HA HUX NPOMHIAKTHYECKOTO BO3-
JEeMCTBUS JKeJTaeMOr0 Pe3yJibTara He JaroT.

Ho st peltiends 1aHHOM MpOOJIEMbI HY)KHO YCUIMTD Psijl NPOQHIAKTH-
yeckux Mep. Pomurens NOJOKHBI GOJbLIE BPEMEHHM YAEIATH BOCIIMTAHMIO,
TaKkKe CHocoOCTBOBAThL BCECTOPOHHEMY DPa3BMTHIO CBOMX jerel. IIIKoub-
HbIE NENArOrd ¥ COLMalbHbE PA0OTHUKM JODKHBI UMETh K KaXIOMY pe-
OCHKY WHIMBHIYAIbHBIH IOJAXOM, YCTPaHATh (OpPMain3M U aBTOpPHUTap-
HOCTh M3 MENaroruyeckoro mporecca. Hy)KHO y4ecThb, YTO MHANBHIAYaIb-
HBIM MMOIXO/ 3aKIFOYAETCS HE B CTPEMIICHUM BO YTO OBI TO HM CTajIO UCKO-
PEHATL OTHAEIBHBIE HEJOCTATKM TPYAHOTO IOAPOCTKA, & B ANeUISAIUH
K UIMCHOIIIUMCS y HETO0 JOCTOMHCTBAM, B UX CTI/IMyHI/IpOBaHI/II/I u paBBI/ITI/II/I.

HOMO‘{B HO]lpOCTKy HaﬁTH CBOC€ MCCTO B XKHU3HH, IIOHATH €TI0 CTpeMHe-
HHME, WHTEPECHI, JaTh BO3MOMHOCTH DPa3sBUBATHCA €r0 HHIMBUAYAIHHO-
CTH — 3HAYHMT BO MHOTOM NPEIOTBPATHTE MIPECTYIUICHHE.
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VIIK 343.25 + 343.26
CMEPTHAS KA3HB Y ITOKU3HEHHOE JIMIIEHNE CBOBO/IBI
KAK EE AJIbTEPHATHBA

Henamorkosa K. H., cmydenmia, ghaxyivmem SKOHOMUKY U npasa

Hayunwuii pykosooumens — Mypsuy B. H., cm. npenodasamens Kag. y20108H020 npasa
U y2011061H020 npoyecca

Mozunesckuii 2cocyoapcmeennuiil ynugepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AxTyanbHocTh. CMepTHast Ka3Hb U NIPABO Ha JKU3Hb SBISIETCS BEChbMa
aKTyaJIbHOM MpoOJIEMOH, TaK KaK OTHOCHTCS K pa3psiay BEYHBIX BOIPOCOB
YelOBEYECTBA,  IOCKONBKY  BKIIOYAaeT  MOIUTHYECKHE,  IYXOBHO-
HPABCTBEHHBIE U IOPUIUYECKUE ACTIEKTHI.

Metoanka u coiep:xkaHue ucciaegopanusi. Hama ctpana oTtHocutces
K CTpaHaM, B KOTOPBIX IPUMEHSETCS CMEPTHAs Ka3Hb KaK MCKIIOYUTENbHAs
Mepa Hakas3aHus. Llenp uccneqoBaHus — aHAIN3 CMEPTHOW Ka3HU U MOKU3-
HEHHOT'O 3aKII0YEHUE KaK MCKIIOYHUTENBHBIX MEP HAKa3aHUsS MO YTOIOBHO-
My Kojekcy Pecrybnuku Benapycs (manee — YK), a takke mokasars, Ha-
CKOJIBKO TMOKU3HEHHOE 3aKII0UEHUE CIIYXKUT CIIPaBEJIMBON AJIbTEPHATUBOU
CMEpPTHOM Ka3HHU.

Ecnu naBaTh MoHsATHE CMEPTHOM Ka3HHU, TO MOJ CMEPTHOM Ka3HbIO, CO-
rinacHo crathe 59 YK, moHmMaeTcs: HCKITIOUNTENbHAsI Mepa HaKa3aHUs, KO-
TOpad 3aKI4YacTCd B JIMIOCHUU XHU3HU OCYXKICHHOTO MOCPEACTBOM
paccTpena, IpUMEHEeHHEe KOTOPOH JOMYyCTUMO JIHMIIb 3a HEKOTOpble 0c000
TSXKKUE MPECTYIUICHHS], CONPSHKEHHBIE C YMBIIUICHHBIM JIMIICHUEM JKA3HU
YeJI0BeKa NPH OTATYAIONINX OOCTOSTEIbCTBAX.

B cratse 24 Koncrurymuu Pecybnmku benapyce mpeaycMoTpeHo, 9To
KaX/Iblil ©MeeT MPaBO Ha KU3Hb. ['0CYAapCTBO 3alUIAET XKU3Hb YEIOBEKa
OT JIIOOBIX NMPOTHUBOINPABHBIX HOCSTaTeNbCTB. CMEpTHAst Ka3Hb 710 € OTMe-
HbI MOXKET MPUMCHATHCA B COOTBETCTBUU C 3aKOHOM KaK MCKIIIOYHUTCIIbHAsA
Mepa Haka3aHHA 3a 0C000 TSDKKHME NMPECTYIUICHHS U TONBKO COTJIACHO IMpPH-
rOBOpY Cyna.

Mmuorue rpaxaane Pecrybnuku benmapych monararoT, 4To MpUMEHEHHE
CMepTHOﬁ Ka3HU COOTBETCTBYECT COHHaHBHOﬁ CIIPABCAJIMBOCTU U ABJIACTCA
CepBhE3HBIM CAEPXKMBAIOIINM (DAKTOPOM pOcTa 0CO00 TSHKKMX IpecTyIuie-
HUH, CONPSKEHHBIX C MOCATaTeIbCTBOM Ha >KM3Hb ueloBeKa. B mepByro
ouepenb OOIIECTBEHHOE MHEHHE AaKTHBHO II0JUIEPXKHMBAET IPHUMEHEHHUE
CMEpPTHOW Ka3HM B OTHOLICHUH CEPUHHBIX yOWMII, a TakXKe MPECTyITHHKOB,
KEepPTBAMH KOTOPBIX CTAalIM MaJIOJIETHUE U HECOBEPILIEHHOIETHUE

Ha ceropnsmHuil 1eHb MOXHO YCTaHOBHUTH CTaTUCTUKY, KOTOpasl MOKa-
3bIBaCT HaM, CKOJIbKO Jrofei B PecnyOnmke bBemapych ObLIO PUTOBOPEHO
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K cMepTHOH Ka3HH. Tak, corimacHO WH(GOpMAIHUH, ITpeJoCcTaBIeHHON MuHH-
crepcTBoM focturu Pecriydmuku bemapycs, ¢ 1990 mo 2014 roms! Opiio
MIPUTOBOPEHO K CMEPTHOH Ka3Hu B bemapycu 330 genoBek (Tabmuma).

CTaTHCTHKA JIMII, IPUTOBOPEHHBIX K cMepTHOH Ka3HH B Pecnydiinke Benapyces

lon 1995 1997 1998 1999 2001 2006 2012 2013 2014

Kon-Bo| 37 46 47 13 7 9 - 4 3

Kak BumumM, B PecniyOnuke benapychk cokpariaercss KOJIMYECTBO pUMe-
HEHUSI CMEPTHOM Ka3HHU.

CornacHo ctarbe 58 YK, N0oKU3HEHHOE 3aKJIIOUEHUE — 3TO TAKOE HaKa-
3aHHE, Ha3HAYaeMOe B KaueCTBE OCHOBHOTO, KOTOPOE 3aKIIOYACTCS B H30-
JISIAH OCYXACHHOTO OT o0IIecTBa 0e3 ompeeieHus CpoKa ero OTOBIBaHUS
C MMOMEUICHHEM JIMIA B MCIIPABUTEIHHYIO KOJIOHUIO 0COOOTO pekhMa WA
TIOPBMY.

CMmepTHast Ka3Hb, Kak U NOKH3HEHHOE 3aKJII0YeHHE, B OCHOBHOM Ha3Ha-
yaeTcsl 3a YOMIICTBO, COBEpIICHHOE NPU OTATYAIOMIMX OOCTOSTEIhCTBAX.
Omna npenycMoTpeHa B 14 cankuusix crateit Ocooennoit yactu YK, a takxke
aHLTepHaTHBOﬁ C INOKHU3HCHHBIM 3aKJIFOYCHHEM U JIUILICHUEM CBO6OL[LI Ha
CpoK 110 25 ner.

CornacHo yactu 3 cratbu 59 YK, cmMepTHas kKa3Hb B HMOPSJIKE TTOMHIIO-
BaHUS MOKET OBITh 3aMCHEHA IMOKW3HEHHBIM 3akitoueHueM. CremyeT oT-
METHTH, YTO MPABOM ITOMIIOBAHUS JIUII, IPUTOBOPCHHBIX K CMEPTHOU Ka3-
HH, obmagaet [Ipesunent Pecnyommku bemapycs. M3BecTHO, 4TO 32 BCe TO-
1wl ipaBieHus A. I, JIykameHKo MTOMUIIOBAIT TOIBKO OJJHOTO YEIOBEKa.

it MUpOBOTO cOOOIIECTBa XapakTepHa TCHICHINS K OTMECHE WIH CO-
KpallleHUIO MMPUMEHEHHs CMEPTHOH Ka3HH. B HacTosmee BpeMs He MpHUMe-
HAIOT CMepTHYIO Ka3Hb cBbile 100 rocynapets. [lonaraem, uto Pecry6nu-
ka bemapych IBHXKETCS B CTOPOHY OTMEHBI CMEPTHOM Ka3HM M, BO3MOXKHO,
B Ka4eCTBE IIEPBOIO IIIara BRICTYNAIOT OOBSABICHUSA HA HEe MOpPATOPHS IpU
Ha3HA4YCHWU 3a NPECTYIIIICHHUA. Y1005l cTAaTh HA YPOBEHDb MMBUJIIN30BAHHBIX
ctpaH, Pecrry6iinka benapych 1omkHaA CHATE € ce0st poIlb Manaya.

ComocTaBneHre CMEPTHON Ka3HH W MTOKU3HCHHOTO JIUIICHUS CBOOOIBI
KaK e¢ aJIbTCPHATHBHI TaKXKe BBI3BIBACT BOIPOCHI B IUIAHE TOTO, KaKOe U3
HUX MeHee T'yMaHHO. PaHbIe mpu onpocax OONBIIMHCTBO BBICKAa3bIBAIOCh
32 CMEPTHYIO Ka3Hb W JIUIIb SAWHUIBI — MPOTUB ee¢ MpuMeHeHus. OqHaKo
HEKOTOPbIC MPOTHBHUKU CMEPTHOM Ka3HH 00OCHOBBIBAIM CBOC MHEHHUE TEM,
YTO 3TO HAKa3aHUE BBIMJLIIUT CIMIIKOM TYMaHHBIM Ui yOwWii. Y Ouiibl
JOJDKHBI )KUTh, HO IPU 3TOM UCIIBITBIBATH TAKHUC TATOTHI, KOTOPBIC CITYKUIIN
OBl UM Ha 3eMJIe BEYHON Kapoid 3a CONCSTHHOE 3JIOACSHHE.
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Hoay4yeHHble pe3yabTaThl. Jlenas BEIBOJ, XOTEIOCH OB OTMETHTH, UTO
MTOKU3HEHHOE 3aKIIFOUCHUE CUYHMTAEeTCsS HanOoJee CYpOBBIM BHIOM HakKaza-
HUS Tocine cMepTHoi ka3Hu. C mocieqHel ero o0sennHsAeT TO, 9TO 00a Ha-
Ka3aHUs HOCAT MCKJIIOUUTENbHBIN XapaKTep: WX 3ajadei sABIETCS yKE HE
WCTIpaBJICHHE TPECTYIMHHKA, a MOJHOE YCTPaHEHHE ero u3 O0ImecTsa.
Ha nHam B3rmsin, noXu3HEHHOE 3aKIIOUSHHE SBISIETCS Ooee ryMaHHOH Me-
poil Haka3zaHUs MO CPAaBHEHUIO CO CMEPTHOM Ka3HbI0. B coBpeMeHHOM Mupe
MO’KU3HEHHOE 3aKIIOUEHHUE MOJIYYHIIO OYEHb IIMPOKOE PachpOCTpaHEHUE.
MHorue rocyapcTBa BBEIH 3TOT BUJ HaKa3aHUS B KAUYECTBE albTEPHATHUBBI
CMEpPTHOM Ka3HU WX B CBSI3U C MOJIHOM OTMEHOU mnocnenHen. [loxuzneH-
HOE 3aKJIFOYCHHME MOXKET YCTPAIlUTh HE MCHBIIC CMEPTHOHN Ka3HHU, a yOu-
BaTh — 9TO 3HAYUT OBITh MOJOOHBIM MPECTYNHUKY. Bo3MorkHO, Hame oOrie-
CTBO OCO3HAET JKECTOKOCTh CMEPTHOHM Ka3HW M OHAa OymeT OTMEHEeHa, Kak
U B APYTUX CTpaHaXx.

VK 336.763.2 : 338.436.33
JUHAMUKA AKIIMOHUPOBAHUSA AIIK

Hnvanosea M. C., cmyoenmxa, (hakyismem 6usHeca u npasa

Hayunwiii pykosooumens — Kpacnos B. /., cm. npenooasamens xagh. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxXo3alUCmMEeHHAs akaoeMusy,
Topxu, Pecnybnuxa beaapyce

AKTyanpHOCTh. Hapsiy ¢ BomioneHneM HOBBIX ()OPM U METOJIOB PHI-
HOYHOW 5KOHOMHUKH B PecrmyOinmke benapych akTHBHO COBEPIIEHCTBYETCS
OpraHU3aMOHHO-TIPABOBAs JIESATEIHFHOCTh TI0 INPE0OPa30BAHHMIO CYIIECT-
BYIOIIHMX CEIBCKOXO3HCTBEHHBIX MPOM3BOJCTBEHHBIX KOOIICPAaTHBOB B aK-
nuoHepHBIe obmiecTBa. Takas nesTenbHOCTh Havadack ¢ 2010 roga mo mo-
pyuenuto IIpaBurenscTBa. IIpaBoByI0 periamMeHTanuio aKIHOHHPOBAHUIO
AIIK mpunan Yka3 [Ipesunenrta Pecyomuku bemapyces Ne 349 ot 17 murons
2014 «O peopraHu3zannm KOJIX030BY.

MeTtoanka ¥ cojaep:kaHue ucciaeqoBaHus. llenb wncciemoBaHus —
0003HAUUTh OCHOBHBIE IIENU IIPEOOpPa3OBaHUSl CEIbCKOX03IHCTBEHHBIX
MIPOU3BOJICTBEHHBIX KOOIIEPATHBOB B aKIIMOHEPHBIE OOIIECTBA, a TAK)KE BBI-
SBUTH MPOOJIEMBI, BOSHUKAIOIINE B MPOIECCe aKIMOHUPOBaHMS. OCHOBHBI-
MH METOJaMH HCCJICOBAHHS B JAaHHOW cdepe SBISAIOTCS METOIBI aHAN3a,
00001IeHNS U AEAYKIHH.

AKXIIMOHMpOBaHWE — CIOCOO NPHBATH3ALMM TOCYJapCTBEHHBIX Ipe-
MIPUATHH ITyTeM MpeoOpa3oBaHMs MX B aKI[MOHEPHbIE OOIIECTBa.

Ha ypoBHe rocynapcrBa pelienue o npeoOpa3oBaHHU CEIbCKOX03SHCT-
BEHHBIX IPOM3BOACTBEHHBIX KOOIEPATUBOB B aKIIMOHEpHBIE OO0IIECcTBa
NIPUHUMAJIOCH TI0 psAny cooOpakeHuit. Bo-mepBeix, B AO HaMHOTO Ipoine
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MIPUBJICYs HWHBECTOPOB, BKIIOYas HWHOCTPAHHBIX. BH3HECMeHBI, OaHKH U
(GoHIBI, pacronararoniie CBOOOTHBIMH CPEICTBAMH, OXOTHEE BIIOJKATCS
B IIPEANPHUATHE, €CIM CMOTYT TOIYYUTh B HEM JONIO0 W BO3MOKHOCTH KOH-
TPOJHMPOBATh €ro NEeSATEIBPHOCTh, a BIIOCIEACTBHH pACCUMTHIBATE W Ha
IUBHICHIBL. Bo-BTOpPEIX, IpeoOpa3oBaHie B aKIIMOHEPHBIE OOIIECTBA SBIIS-
€TCS IUBUIM30BAaHHBIM CIIOCOOOM pEIICHHUS JOJTOBBIX HMPOOIeM Mpeanpu-
stuit AITK: yacTh akimii TOJBKO 4TO co3naHHbiXx AQ mepenaBaiach ObI T'o-
CyIapCTBY B CUET IMOTAIICHUS JOJITOB mepea OropkeToM. TakuM oOpasom,
LIeJIb AKIIMOHUPOBAHMS 3aKIFOYACTCs B TOM, YTOOBI CO3MaTh JUIS MPEATPH-
SITMA HOBBIC BO3MOXXHOCTH, TaKHE KaK BO3MOXXHOCTh XO3SIHCTB IPHBIICYB
HWHBECTOPOB, M30aBUTHCS OT HEKOTOPHIX JOJTOB, a TAKXKE BO3MOXKHOCTh
(DMHAHCOBOT'O 0310POBJICHUSL.

OCyYIIECTBIAIOTCS TaKWe MPAKTUYECKUE NEHCTBUS 10 pEOPTraHH3aINd
CIIK: co3sIB cOOpaHHs YWICHOB KOJIX03a, HA KOTOPOM MPHHATH PEUICHHUS IO
LEJIOMY POy BOIPOCOB, CPEIU KOTOPBIX TaKHE BOMPOCH], KaK: CO3JaHHE
komuccnu o peopranuzanuu CIIK, ee cocTaBy u periameHTy paboThI; Tie-
penadya Haxomsmmxcst B cooctBeHHOCTH CIIK 00BEKTOB COIMambHON HH-
(bpacTpyKTyphl, 0OBEKTOB, HAXOAALINXCS TONBKO B COOCTBEHHOCTH TOCY-
JapcTBa, B KOMMYHAJIBHYIO COOCTBEHHOCTD paiioHa (00JacTH), Ha TEPPHUTO-
puu kotoporo (kotopoit) Haxomurcs CIIK; pacnpenenerue moneBoro GoH-
na CIIK, maeBbIX B3HOCOB, UMYIIECTBEHHBIX BKJIAJIOB MEXAY UICHAMH
CIIK; pacnpeneneHue a0jei B ycTaBHOM (POHJE CO3/1aBa€MOTO B pe3yybTa-
te peopranm3anuu CIIK xo3giicTBEHHOro 00IIecTBa MEXAY WIEHAMH H pa-
6ornukamu CIIK, B TOM uyucne pa3mepa CpeicTB, CO3AaHHBIX (chopmupo-
BaHHBIX) 3@ CUET MACBBIX B3HOCOB, MMYILECTBEHHBIX BKIIAJI0B, a TAKXKE Jie-
HEKHBIX BKJIAZIOB, BHECEHHBIX WICHAMH M Pa0OTHHKAMH TpeoOpa3yeMoro
CIIK; BO3MOMXHOCTb MPOJAXH 3aCENIEHHBIX >KWJIBIX MNOMEIIEHUH MNpOXKH-
BAaIOIIMM B HHUX I'PaXKJTaHAM.

Hoayuennnbie pe3yabrarhl. Ha Havamo 2006 r. B pecmyOimke u3 1900
cenpxo3opranuzanuii 1108 npenctaBisin co60l MPOU3BOACTBEHHBIE KOO-
nepatuBsl (T. €. Komxo3sr), 136 — akimoHepHbIe 001ecTBa, 78 — 0bmIecTBa ¢
OIPaHUYEHHON U JONOJIHUTENBHON OTBETCTBEHHOCTBIO, a 577 — yHUTapHbIE
MIPEIPUSATHSL.

Ha 01.01.2014 r. u3 1497 cenbxo3opranusanuii 510 yxke SBISUIUCH
OAOQO, 35 - 3A0, 152 — 000, 13 — OO0, 439 — yHUTapHBIMH TIPEIIPHU-
SITUAMU | b 348 — emle ObUTH MPOU3BOACTBEHHBIMH KOOIIEPATHBAMH.
Takum o0Opa3oM, mouTH 2/3 KOJX030B B MOCIEIHUE 7 JIET YXKE JIMKBHIUPO-
BaHBIL.

3a mepuox ¢ 2006 nmo 2013 rr. YHCICHHOCTH CEILCKOXO3SHCTBEHHBIX
opranuzamuii cokpatmnack Ha 370 equaun (Ha 19,5 %) u cocraBmia 1530
opraHuzanui.
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B 2013 roxy B CeCKOM XO3SIMCTBE PECIYOINKH OCYIIECTBIIIN X035 M-
CTBCHHYIO NESTEIBHOCTh 682 X03siCTBeHHBIX oOmiecTBa, 483 yHHTapHBIX
npeanpuaTHi, 365 KoIxo30B.

B 2014 roxy B crpane OsUIO peopraHu3oBaHO 22 Komxo3a (B ¢opme
npucoenuHeHus — 9, mpeobpazosanus — 13). M3 uux B bpectckoit o6mactn
peopranm3oBaHo 6 Koixo30B, B ['omensckoit — 7, ['pogHenckoit — 5, Mun-
ckoii — 1, B Morumnesckoii oonactu — 3.

Ha 20 suBaps 2015 roga B AIIK benapycu HacuutsiBanoch 312 xonxo-
30B, B ToM umcie B bpectckoit obmactu — 117, Burebekoit — 4, T'omenb-
ckoit — 9, I'ponuenckoit — 89, Munckoit — 4, Moruiesckoit — 89.

W3 BBIIIECKa3aHHOTO MOXKHO C/ENAaTh BBIBOJ, YTO B COBPEMEHHBIX YCIIO-
BUSIX, KOTJIa MUPOBasi YKOHOMHUKA aKTUBHO Pa3BUBAETCS, OJJHOH W3 OCHOB-
HBIX OPTaHHM3AI[OHHO-IIPABOBEIX (POPM MPEANPHATHH ABIAETCS AKIHOHEP-
HOe 00IIEecTBO, MOCKOJIBKY OHO 00Jiee KOHKYPEHTOCIIOCOOHO € TOYKH 3pe-
HUSl GUHAHCOBOH YPPEKTHBHOCTH U CONUAIFHONW 3HAYMMOCTH [T OOIIeCT-
Ba M B [I€JIOM S5KOHOMHUYECKOI CHCTEMBI.

JIMTEPATYPA

1. O peopranuzamuu konxo3oB: Yka3 Ilpesunenra PecnyOnuku Benapycs ot 17 urons
2014 r. Ne 349 // Koncynbrant Ilmtoc: benapycs. Texnonorus 3000 [DnektpoHHblit pecypc] /
000 «lOp-Crniextp», Hair. uentp npaBosoit uadopm. Pecri. benapycs. — Munck, 2015.
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498 c.
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YK 343.953 : 159.923
ICHUXO0JOrus JMYHOCTHU MMPECTYIIHUKA

Kasaxesuu A. 0., cmyoenmxa, ghaxynvmem busneca u npasa

Hayunvii pykosodumenv — Aszaposa K. M., npenodasamenv rag. ucmopuu cocyoapcmea
u npasa

YO «benopycckas cocyoapcmeennas cenbCkoX03aucmeenHas akaoemusy,

TI'opxu, Pecnybnuxa benapyco

AKTyaJbHOCTb. [IpobieMa ICcHXOIOrHYecKol JTMYHOCTH TPECTYITHUKA
BCETAa aKTyaslbHAa. JINMYHOCTH 4ENOBEKAa, COBEPIIMBINETO MPECTYIUICHHE,
SIBJISIETCS O0BEKTOM MPUCTAITBHOI0 M3Yy4YC€HUS MHOI'MX HAYK IICHUXOJOTrHYC-
CKOTO M KpHMHUHAIUCTHYECKOTro mpodmii. MiMeHHO m3ydeHne ocoOeHHO-
CTell JIMYHOCTH TNPECTYIMHHKA IOPOJMIO IIEJI0€ HAy4YHOE HaIpaBIICHHE,
13 KOTOPOTO chopMUpOBaIaCh HAYKa «KPUMHUHOJIOTHSD.
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Wzydenne npoOiieMbl JTHYHOCTH MPECTYITHUKA SBISETCS BaXKHON Tpen-
TTOCBUTKOM IS YCTIENTHOM pa3pabOTKU TEOPHU IpeAyHpeKICHHS IIPECTyTI-
JICHUH, TIOCKOJBKY MUMEHHO JTMYHOCTP SIBISICTCS HOCHTEIEM NMPUYHH COBEp-
LIEHUS PECTYIIIEHUM.

[lonATHE TMYHOCTH MPECTYITHUKAa MHOTOTPAaHHO. JIMYHOCTh MPECTYITHU-
Ka M3ydJaeTcsl He TOJBKO IICHUXOJIOTAMH, HO W FOPHCTAMH, KOTOPBIE 3aHATHI
pELIeHHEM BOIIPOCOB, OTHOCSIIMXCSI K KpUMHUHOJIOTHH, YTOJIOBHOMY TIpaBy
U YrOJIOBHOMY IIpOIECCY. A B IOPHIMYECKOH IICHXOJIOTUH IpoliemMa Jud-
HOCTH IIPECTYITHUKA SIBJISIETCS OJHOW M3 LIEHTPAJbHBIX. B ropuamyeckoit
TICUXOJIOTHH JINYHOCTH CYOBEKTa, COBEPIIUBILETO NPECTYIUICHHE, H3yYaeT-
sl B [EJISIX OKa3aHMsl IIOMOIIH [TPABOOXPAHUTEILHBIM OpTraHaM.

Metoauka u copepkanue ucciaegoBanus. Llenbio naHHoi paboThI 5B-
JSeTCS PAcCMOTPEHHE JIMYHOCTH WMEHHO TIpecTymHHKa. JIMYHOCTH Tmipe-
CTYITHUKA Bceraa Oblia, €cTh U OYIeT MPeaMeTOM IPUCTATFHOTO BHUMAHUS
Pa3HBIX HAYYHBIX AUCIUTLTIH.

[Mon MUYHOCTHIO TIPECTYNHWKA MOHUMAETCS BMCHSIEMBIH YENIOBEK, CO-
BEPIIUBIINHN OOIIECTBEHHO OMIACHOE AESHUE, KOTOPOE 3aIlpPEIIeHO 3aKOHOM,
YTOJIOBHO HaKa3zyeMo U TpeOyeT HOCTHMIKEHHUS BO3PacTa YroJOBHOUW OTBET-
CTBCHHOCTH.

IlonsiTHEe IMYHOCTH MPEeCTyMHUKA ONpeACIACTCA KaK HOpUIUYCCKUMU
NPU3HAKaMH, TaK U MPU3HAKAMHU, OTPAXKAIOUIMMH OCOOEHHOCTH €ro JTyXOB-
HOH CYIIIHOCTH.

PaboTHUKY TTPaBOOXPAHUTEIBHBIX OPTraHOB, OCYIIECTBIIAIONINE PACKPHI-
THE W paccieOBaHNE MPECTYIUICHUH, CTaBIT mepen co0oi 3a1ady HOHSATH,
YTO B «ICHXOJOTHHY JIMYHOCTH BBICTYIWIO NMPUYWHON COBEPIICHUS HEsi-
HUS, B CHUTy KaKUX WHAWBHIYAIEHO-TICUXOJOTHYECKUX 0COOCHHOCTEH JTNY-
HOCTH B CJIOKHBIIMXCS YCIOBHAX YEIOBEK JCHCTBOBAI MPECTYIHBIM 00pa-
30M.

HyXHO OTMETHTB, 9TO B TOCIEIHHE TOMBI B IEATCIFHOCTH PaOOTHIUKOB
MIPaBOOXPAHUTEJIBHBIX OPTaHOB CTaJl IPUMEHATHCA TaK Ha3bIBaeMBbIi METO
(dbopMHUpOBaHUs TICHXOJOrHYeckoro moptpera. CoOCTaBieHHE TaHHOTO
MOPTpEeTa HANpPSIMYI0 3aBUCHUT OT UCCIIEAOBaHUIl B 00JIACTH JIMYHOCTH Mpe-
CTYITHHUKA.

HaHHBIﬁ METOA OCHOBAH Ha IOJIOKCHHU O TOM, YTO B HPECTYIUICHUAX
TIPOABIACTCA IMCUXONATHUA U IICUXOJIOTUA NPECTYITHUKA. 9ToT METOL COCTO-
UT B TOM, YTO Ha OCHOBE 0OpaOOTKH CIIEICTBEHHBIX U OINEPATUBHBIX MaTe-
PHAJIOB COCTABISIETCS] MOPTPET NMPEAIIoIaraeMoro npecTymnuuka. B moprpe-
T€ YKa3bIBAaIOTCS IIpejroiaraeMble (pru3nuecKue, ICUXUIECKHEe W COLUaIb-
HBIE XapaKTEPUCTHKH NMPECTyIHUKA. [ JIaBHBIM cHcTeMOOoOpa3ylomumM (ak-
TOPOM THUIIA JINYHOCTH SIBJISICTCS MEXAHU3M €€ CMBICIIO00pa30BaHusL.
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«JIngHOCTHY — MHOTO3HauyHOE cioBO. OMHO W3 3HAUCHHWH TOHATHA
«JIMYHOCTH» BBIPAXKACT CYIIHOCTh YEIOBEKa — CaMOE TJIaBHOE, MPHUCYILEE
JAHHOMY Y€JI0BEKY, COBOKYITHOCTh €0 BHYTPEHHHX CBONCTB KaK CyIIIECTBA
oOmecTBeHHOro. Peub maeT o cBOWCTBaxX paszyma, AYIIH, TOBEJCHHUS: UTO
JMOOUT, LEHUT, KaK OTHOCHTCSI K APYTHUM JIFOASM, CHOCOOCH JIM IOMOYb,
caenath 7oOpoe A€o, yMeeT JIM TBEpIO AepkaTh cioBo. U, pasymeercs,
OUYEHb Ba)KHO, €CTh JIM y YEJIOBEKA CBOE JIMUYHOE MHEHUE, a TAKXKe MY>KECTBO
OTKPBITO €T0 BBIPA3UTh M 3ALIUTUTH, CAMOCTOATENBHO NPHUHATH PELICHUE
U 10 KOHIIAa OTBEYaTh 3a CBOU AEHCTBUS. JINYHOCTH MPECTyNHUKA OTIUYaeT-
Cs1 OT 3aKOHOIOCITYIITHOM JJMYHOCTH CBOEH OOLIECTBEHHON OMACHOCTBIO.

CoBpemenHbI poccuiickuil ncuxonor A.I. AcMosoB yTBep:Kaaer:
«VIHAMBUOM POKAAIOTCS, INYHOCTBIO CTAHOBATCS, HHAUBUAYAJIBHOCTD OT-
cTanBaroT». JlpyrnMu Ci0OBaMH, €ro MO3HIHI0O MOXHO C(HOPMYJIHpPOBATH
TaK: KaKIbIH YEJIOBEK OT POXKICHMS — MHIMBHI, Jajee B MpoOLecce pa3Bu-
TUSI OH CTAaHOBHUTCS IMYHOCTBIO, @ TaKyl0 XapaKTEPUCTHKY, KaK WHAUBHUIY-
AJIHOCTh, EMY NPUXOANTCS 3aIIUINATh ¥ JOKa3bIBaTh OOIECTRY.

JINYHOCTh TPECTYNMHHUKA XapaKTEPU3yeTCs MHOXKECTBOM COIMAILHO
00YCIIOBJICHHBIX NPHU3HAKOB, CBOWCTB, CB3€H, YepT, KOTOPHIE MOXKHO BBI-
JenuTh B JBe Tpynmbl. K mepBoil rpymme MOXHO OTHECTH COLMAIbHO-
JeMorpaduyeckue TpU3Haku (BO3pacT, I0J, CEMEHHOe MOJIOKEHHE, Ypo-
BeHb 0OpasoBanus). Ko BTOpOi#l rpyrme MOKHO OTHECTH COIHANbHO Jie-
(opmMupoBaHHBIE YOSKICHNUS, YCTAHOBKH, HANPABICHHOCTh JTUYHOCTH Ipe-
cTynHHKa. HekoTophle MCUXOJIOTHYECKHe XapaKTePUCTUKU JIIOJEH MMEIOT
TEHETHYECKUH XapakKTep.

Brioatommiics ncuxonor A. I'. JleoHTheB yTBepkaan: «JIMYHOCTBIO HE
POXIAIOTCS, JIMYHOCTHIO CTAHOBATCS». Takke MOXKHO CKa3aTh, YTO «IIpe-
CTYIHUKOM HE PO’KAAI0TCS, IPECTYITHUKOM CTAHOBSTCS.

IMonyuyennbie pe3yjabTarbl. KpUMHHOIOTHS HCXOAWUT W3 TOTO, YTO
JIMYHOCTh KaK IIEJIOCTHOE 0Opa3oBaHWE IPEJCTaBIsieT cOOOi conmambHOE
kayecTBO uenoBeka. OHO (GopmupyeTcs B mpoliecce 0OIMEeCTBEHHBIX OTHO-
MICHUH, T. €. IBJISIETCS MPOAYKTOM COIMATM3ALNU YeJIOBEKa, a He mpruoope-
TaeTcs C MOMEHTA POKACHUS.

W3 Bcero BhIMIECKa3aHHOTO MOXHO CIENaTh BBIBOJ, YTO KPUMHHOJIOTH-
YyecKas XapakTepUCTHKA MPECTYIHUKAa UMEET BaXKHOE 3HAUYCHHUE IIPH perle-
HUM KaK TMPO(UIAKTHYECKIX, TaK M PO3BICKHBIX 3af1ad. [loaTomy ee HEoO-
XOAMMO KaK MOXKHO IIMPE UCHOIb30BAaTh HAa MPAKTUKE.
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VIIK 343.851.5
OBIIUE MEPBI ITPEAYITPEKIEHUS TOPOCTKOBO
OPT'AHM30OBAHHOI MPECTYITHOCTH

Kazaxoea B. b., cmyodenmka, paxynvmem 3KOHOMUKYU U Npasa

Hayunwui  pyxosooumens — Mypsuu B. H., cm. npenodasamenv Kag. y20108H020 npasa
U y20106H020 npoyecca

Mozunesckuii cocyoapcmeennuiil ynugepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AxTyanbHocTh. IlogpocTkoBas OpraHM30BaHHAs MPECTYHMHOCTh — 3TO
OMacHOe HeraTuBHoe sBieHue. OHa SBIAETCS YacThl0 OPraHU30BaHHOM
MIPECTYITHOCTH, €€ ONMAaCHOCTh IPOSIBIAETCS B TOM, YTO OHA OKAa3bIBAaeT CY-
IIECTBEHHOE BIMSHUE HA XapakTep W AWHAMUKY Pa3BHTHs Oymymiew opra-
HHU30BaHHOW IIPECTYMHOCTH B IieJoM. MIMeHHO mosToMy Oophba ¢ moapocT-
KOBOHM OpraHN30BaHHOM MPECTYMHOCTHIO 1 COOTBETCTBEHHO CHIDKEHHE POC-
Ta TIOJPOCTKOBOIM IPECTYMHOCTH, COCTABISIONICH 3HAYMTENBHYIO IOIIO0
OT Yncia o0LIel MPECTyIMHOCTH, SABIAETCS B OEIOPYCCKOM OOIIECTBE CIIOXK-
HBIM ¥ MHOTOIUIAHOBBIM IIPOIIECCOM.

Metoauka u coaep:xxanue ucciaenosanusi. Ha ceronssamnuii jeHp otT-
MEYaeTcsl POCT OPraHU30BaHHOMN MPECTYMHOCTH HECOBEPIIEHHOIETHUX, YTO
B CBOIO OYe€pE/lb CBUICTEIBCTBYET O HEI(D(PEKTUBHOCTH MPUHUMAEMBIX Mep
10 MPEIYIPEXKACHUIO TaHHOTO HETaTMBHOT'O COIMANBHOTO SBJICHHUSA U YKa-
3BIBAET Ha HEJAOCTATKU B IEATEILHOCTH NTPABOOXPAHUTEIHHBIX OPTaHOB.

IMpodmnakTika MPECTyIMHOCTH HECOBEPIIECHHOIETHUX, B TOM YHCIIE CO-
BEPUIMBIINX TIPECTYIHBIE AESHHS B COCTaBe OPraHW30BAHHBIX TPYIIII,
BKJIIOYaeT B ce0s Lesblii KoMIUIeKe MeporpusiTiii. O0s3aHHOCTH 110 TIPOBE-
JICHUIO TaKOBBIX MEPONPHATHI JIOJDKHA BO3JIAraThesl Ha PsJl MUHHCTEPCTB,
Pa3IMYHBIX YUYPEXKICHUH, BEAOMCTB, HETIOCPEICTBEHHO HAa OpPraHbl BHYT-
peHHUX Jen. OCHOBHBIMH CyOBEKTaMH NMPOQUIAKTUKH MPECTYITHOCTH He-
COBEPILIEHHOJETHIUX B COOTBETCTBUHM ¢ 3akoHOM «OO0 OCHOBax CHCTEMBI
npoduIakTUKK OE3HaA30pPHOCTH W INPABOHAPYIICHUI HECOBEPILEHHOJET-
uux» ot 31 mas 2003 r., Ne 200-3 (B pex. ot 12.12.2013 r.) npusHarotcs
Komuccuu no nenam HeCOBEpLIEHHOJIETHUX U MHCIEKIMYU 1O ienaM Heco-
BepmeHHONIeTHHX. OHAaKO M1 obecnieueHs 3¢ (HeKTUBHON MPOIITaKTHKI
MIPECTYITHOCTH HECOBEPIICHHOJIIETHUX HEOOXOANMO OOBEIMHEHUE YCHUIHN
BCEX MPABOOXPAHMUTENBHBIX OpraHoB. Oco0ylo poiib MPH 3TOM Urpaer 00-
MeH HH(opManuei.

I'. T. IllnxaHmoB Takxe yka3blBaeT Ha TO, 4TO OOphOa ¢ OpraHU30BaH-
HON MOJPOCTKOBOW IMPECTYITHOCTBHIO 3(P(HEKTUBHO MOXKET OCYIIECTBISTHCS
JIMIIb BBICOKOKBAJIM(UIIMPOBAHHBIMH CIIEIHAIMCTaMU. Buaurcs nenecooo-
Pa3HBIM MPUBIIEKATH CHELHATUCTOB C MEJAroruueckuM M (HiM) MCHXOJIO0TU-
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YeCKUM 00pa30BaHHUEM IS y4acTHs B MPOBEICHUN MEPONIPHUATHHA U paspa-
00TKEe Mep, HaIpaBJICHHBIX Ha OOprOY € MOIPOCTKOBOI OpraHW30BaHHOM
MIPECTYIHOCTBIO.

Ocoboe 3HaueHWE B HEWTpaJIH3alM{d MOIAPOCTKOBOW OPTraHM30BaHHON
MIPECTYITHOCTH UMEET HAJIM4HE JNeHCTBEHHOM MPaBOBOW 0a3kbl, T.€. COBOKYII-
HOCTH HOPMAaTHBHO-TIPAaBOBBIX aKTOB, HAINIPABJICHHBIX HA MPEAYNPEkKIACHHE
MIOJIPOCTKOBOW OpraHW30BaHHOI npectynHocTH. Heo6xoaumo, 4To0b! naH-
Hasl MpaBoBasi 6a3a BHICTyMajla B Ka4eCTBE aJleKBaTHON M d((EeKTUBHON Me-
pPBl pearpoBaHUsl Ha CIIOKHUBINYIOCS KPHUMHUHAJIBbHYIO cuTyauud. OIHaKo,
aHaNM3UpYsl JEHCTBYIOIEe HAIIMOHAIBLHOE 3aKOHOAATENbCTBO, MBI YCTaHO-
BWJIM, YTO ()aKTHYECKHU OTCYTCTBYET MHCTHTYT IPaBOBOTO PETYJIMPOBAHUS
JIeATEILHOCTH [IPaBOOXPAaHHUTENIFHBIX OPraHOB 110 OOpHOE ¢ MPeCTyIUICHHSI-
MH, COBEPLICHHBIMH HECOBEPIICHHOJIETHHUMH B COCTaBE OPraHM30BAaHHBIX
MIPECTYIHBIX TPYMI. YKa3aHHOE 00CTOSATENHCTBO 3HAYMTENIFHO YCIOXKHSIET
peann3ayio MpaBOOXPAaHUTEIBHBIMUA OpraHaMH MPO(UITAKTHIECKUX MEpO-
NPUSATHN B IaHHOM HalpaBiIeHHH. TakuM o0pa3oM, BUAWTCS Leecoodpas-
HBIM pa3paboTaTh CBOJ HOPMAaTHBHO-TIPABOBHIX aKTOB, KOTOPHIE OBI peria-
MEHTHPOBAIN HEIH W 33aJadH IESATEIbHOCTH M0 OOph0e C MPEecTYHMHOCTHIO
HECOBCPHICHHOJIETHUX, B TOM 4YHUCJIE C OpPraHM30BaHHbBIMU (bOpMaMI/I €C
MpPOSABJICHUA; KOHKPCTHBIC MIpaBa U 0053aHHOCTH MpaBOOXPAHUTEILHBIX OP-
TaHOB TPHU OCYIICCTBICHHUU JICSITCIBHOCTH MO O0OPHOE C MPECTYMHOCTHIO HE-
COBEPIICHHOJIETHUX; MPUMEPHBI MepeueHb MEPOIPUATHH Mo mpoduiak-
THKE MOJIPOCTKOBOI1 mpecTynHocT. Tawke B ykazaHHoM cBoje HITA HeoO-
XO/IMMO OTIPEJICNIUTh HANPABICHUS B3aMMOJICHCTBHS IPaBOOXPAHUTEIBHBIX
OpPraHOB U MHBIX CYOBEKTOB IPEIyNpPEXICHHUS IPECTYITHOCTH HECOBEPIICH-
HOJIETHHX.

IMony4yennble pe3yabTaThl. TakuM 00pa3oM, OAPOCTKOBAsE OPTraHNU30-
BaHHAsl MPECTYNHOCTh — 3TO ONACHOE HETaTHBHOE SIBJICHHE, SIBIIIOIIEECS
YacThIO OPraHM30BaHHON NMpecTynmHOCTH. Ha cerogHsmHmii 1eHb oTMeyaeT-
Csl pOCT OPraHM30BaHHOM MPECTYNMHOCTH HECOBEPUIEHHOJIETHHUX, BCIEICT-
BHE Yero HeoOXoMUMO pedopMHpOBaTh MEpbI, HAIPaBJICHHbIE HA OOPHOY
C JaHHBIM HETaTUBHBIM sBJIeHHEM. lIpenararoTcs cieayrollue Harpablie-
HUsI peOPMUPOBAHUSI MEP MPEAYIPEIKICHHS TTOIPOCTKOBOI OpraHn30BaH-
HO¥ mpecTymHOCTH: 1) 06BEANHUTD YCHUITUS BCEX MPABOOXPAHUTEIBHBIX Op-
TaHoOB C IeNbl0 oOMeHa mH(]opMaIye U oka3aHusl CONEUCTBHI B OOphOE
C OPraHW30BaHHOM MPECTYMHOCTHIO HECOBEPILICHHOJECTHUX; 2) MPHUBJICKATh
CIELHMATUCTOB C MEJarOrMYeCKUM M (WIIK) MCHXOJIOTHYECKHM 00pa30BaHuU-
€M JUISl y9acTHs B NMPOBEJICHUHM MEPOIPUATHH M pa3paboTke Mep, Harpas-
JICHHBIX Ha OOpBOY C IOJPOCTKOBOM OPraHM30BaHHOI NPECTYIHOCTHIO;
3) pa3paboTaTh CBOA HOPMATHBHO-NIPABOBBIX aKTOB, KOTOpbIE OBI peria-
MEHTHPOBAJIN JICSATEIFHOCTH IIPABOOXPAHUTENBHBIX OPraHoB IO OOpbOe
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C TIPECTYIUICHUSMH, COBEPIICHHBIMIA HECOBEPIIEHHOIETHIMH B COCTaBE Op-
TaHU30BAaHHBIX NMPECTYIMHBIX IPYIII.

VJIK 349.2-055.2
ITPABOBOE PEI'YJINPOBAHME TPYJA KEHIIIUH

Kaxabaee A. A., cmyoenm, ghakynomem busneca u npasa

Hayunwuii pyxosooumens — Llynsxosa A. B., accucmenm xag. npasa

YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEeHHAS AKAOEMUSLY,
Topxu, Pecnybnuxa benapyco

AKTyanbHOCTB. TpynoBas JesTENbHOCTb XKEHIIUH PEryaupyercs Kak
0o0IMMH HOpMaMHM 3aKOHOJATENIECTBA O TPYZE, YCTaHABIMBAIOIIUMH TOCY-
JapCTBCHHBIC TapaHTHH TPYAOBBIX NMPaB M CBOOOX JUII BCeX PabOOTHHUKOB,
TaKk ¥ HOpPMaMH, NMPHUHATHEIMU C YY9ETOM XapakTepa M yCIOBHH TpyJa >KeH-
IIMH, NCUXO(U3NOIOTHIECKIX OCOOCHHOCTEH MX OpraHn3Ma, HAJIN4YUs ce-
MeHHBIX 00s3aHHOCTEH M IPYTWX OOIIECTBEHHO 3HAYMMEIX (pakTopoB. Ta-
Kasg HaIMPaBJICHHOCTh POCCHUHCKOIO 3aKOHOJATEIBCTBA, PETYIUPYIOMIETO
TPYA KCHIIWH, COTJIacyeTrcs C COACp)KaHHEeM MHOTHUX MEXIyHapOIHBIX
IIPABOBBIX aKTOB.

MeToauka u cojep:kaHue uccjaenoanus. B coorserctBuu ¢ Koncru-
Tynuer PecriyOnuku benapyck My XKYHMHBI U )KEHIIMHBI UMEIOT PaBHbIE Ipa-
Ba, CBOOOIBI M BO3MOKHOCTH JUTSl UX peajlM3alliy. DTO KacaeTcsl MOIyYeHHs
oOpazoBanust ¥ Npo(hecCHOHAIBHO MOJITOTOBKH, TPY/a U IPOBIKECHUS 10
ciyx6e (pabote), ydacTis B OOIICCTBEHHO-IIOIUTUYECKOH, KyIbTYPHOH H
Apyrux cdepax AesTeTbHOCTH, a TAKXKE CO3IaHMs YCIOBUH I OXpPaHbl HX
Tpyza u 310poBbsi. OnHaKo (PU3NOIOrHIEcKHe 0COOEHHOCTH JKEHIINHBI, €e
JeTopoaHast pyHKINS HAKJIabIBAIOT OTIIEYaTOK Ha 00BEM IpaB B IpoIiecce
OCYIECTBIICHHS TPYAOBOH JICSTENEHOCTH.

[IpaBo rpaxkmgan Pecnybnuku Bemapychk Ha Tpyn mpenctaBiseT coOoi
Ba)kKHEHIIIee CONMAIFHO-3KOHOMHYECKOE TIPaBo, JaolIee BO3MOXHOCTh Ka-
XKIIOMY YEJIOBEKY 3apabaTelBaTh ceOe Ha JKH3HB TPYZOM, KOTOPBII OH CBO-
00HO BBHIOMpAET WM Ha KOTOPBIA OH CBOOOAHO cormamaercs. OCHOBHBIC
eI  3aKOHOTBOPUYECKOW JAEATENIFHOCTH B OOECHEeUeHWH pPAaBHBIX IIpaB
1 cBOOOJTHOTO M30paHusl 3aHATHI 3aKJIIOYAlTCS B (HOPMHUPOBAHUU NPaBO-
BOr0 MEXaHH3Ma, 00EeCIeunBaOLIEr0 paBHbIEe MpaBa Ul MYXYMH U JKEH-
LIMH TIpH IpHeMe Ha paboTy, MPU PacTOPKEHHH TPYAOBOTO JIOTOBOPA, MPO-
JIBIDKCHUH IO CITYXKOe.

Cornacno cr. 32 Koncrutynuu, B Pecriyonmuke benapyce Opak, cembs,
MaTEpUHCTBO, OTLOBCTBO U JETCTBO HAXOMAATCS IOJ 3aIllIUTONM rocynapcTaa.
JKenmmnam oGecrieunBaeTcst MPeAOCTABICHHE PABHBIX C MY>KYNHAMU BO3-
MOYKHOCTEH B MOJy4eHHH 00pa3oBaHUs U Mpo(ecCHOHANFHON MOATOTOBKE,
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B TPYyJ€ W NPOJBIDKEHUH IO CIIyKO€, B 0OIIECTBEHHO-TIOINTHIECKOH, KYTb-
TYpHOH WM Jpyrux cepax NEsTENbHOCTH, a TAKXKE CO3JaHHE YCIOBHH IS
OXPaHBI UX TPYJa U 310POBbS.

XOT4 KCHIIVHA U BBINOIHAECT BaXKHEHINYIO A7 MPOJOKEHHS YeloBe-
YECKOTO POfa PENpONYyKTUBHYIO (DYHKIHMIO, HO, HAYMHASI C TIEPBOOBITHOTO
oOImecTBa, 3TO HE JaBaJi0 €l HUKAKWX COLMAIbHBIX IpemMymiecTs. bosee
TOTO, €¢ rpakJaHCKHE IpaBa BILIOTh 10 XX BeKa ObUIH YIIEMJICHBI.

Tonbsko B 1907 rogy 3akoH pa3pelIn KeHIIUHAM PaCcHOpsDKaThCs CBO-
uM 3apadotkoM. [ToaHOE OpHIMYECKOEe paBHONIPABHE KEHIINUHbI TTOTYYHIIH
HakaHyHe Bropoit MupoBoif BoitHbl. bopnr0a 3a commanbHOE paBEHCTBO
¢ My>XUMHAMH 1IU1a Yepe3 OTBOEBBIBAHUE XKEHIIIMHAMH IPaB Ha TPYA PAIOM
¢ MY)KYHHO#T; Ha 0Opa3oBaHue (JOCTYM K BBICIIEMY OOpPa30BAHHIO JKCHIIU-
HBI TONy4rJIH Juib B kKoHIe XIX B.); yuactue B BeIOOpax.

B crarse 41 KoHCTHTYIMU TpyA MPOBO3IIIAIICH B KauecTBE HamOojee
JOCTOMHOTO Crocoba caMOyTBep)KAeHHs uenoBeka. IlomoOHas (opmymnm-
POBKa B COYETAHUU C ApyrUMU HopMamu KoHCTHTynuu o3Ha4aeT M MpaBo
HE 3aHUMAThCS TPYJOBOH AEATENBHOCTIO: HE3AHATOCT HE MOXKET CIIY>KHTh
OCHOBaHMEM [UISl NPUBJICYECHUS TPAKNAHWHA K KaKOH-JIMOO IOpHANYECKON
oTBeTCTBEeHHOCTH. [lo cymiecTBy, kak ormeuaeT . A. BacuneBuu, Mbl MO-
’KEM TOBOPUTH O CBOOOIE Tpy/a.

[IpaBo Ha CBOOOAHBIN TPY BKIIOYAET B CE0sl CIEAYIOIINE aCIIeKThI:

a) BO3MOXXHOCTh CBOOOTHOTO M CAMOCTOSTEIBHOTO BbIOOpa — paboTaTh
nnm He paboTtaTh. B 3TOi CBA3M mpencTaBiseTcss HEAOMYCTUMBIM yCTaHOB-
JIeHne BceoOmiel 0013aHHOCTH TPYAUTHCS;

6) cBOOOIHBI BBIOOP pojia JAESTeIbHOCTH WK TPodeccui;

B) 3aIIpeT MIPUHYIUTEIBHOTO TPY/a.

IIpaBo Ha TpyXa COAEPXKUT CIEAYIOIIHE OCHOBHBIE JJIEMEHTHI — IPaBO
Ha TPYJIOYCTPOHWCTBO M NMPaBO HE MOABEPraThCsi HEOOOCHOBAaHHOMY YBOJIb-
HEHHIO.

KoHcTHTYIMOHHOE TIpaBO Ha TPy BKIIOYAET MPaBO Ha BBHIOOP mpodec-
CHH, poja 3aHATUH M PabOTHl B COOTBETCTBHU C IPHU3BAHHEM, CIIOCOOHO-
cTsIMH, 0Opa3oBaHHeM, NPO(ECCHOHATBLHOM MOATOTOBKOW M C y4eTOM 00-
IIECTBEHHBIX MoTpedHOocTel. JIniam, paboTarommM Mo HaiiMy, rapaHTHPY-
€TCs CIIPaBEIINBAs JI0JI1 BO3HATPAXKICHUS B 3KOHOMHUYECKHUX pe3ylbTaTax
TPyAa B COOTBETCTBHU C €0 KOJIMNYECTBOM, Ka4E€CTBOM M OOIIECTBEHHBIM
3HAUYEHHEM, HO HE HIKE YPOBHS, 0OECIIEUNBAIONIETO UM U HX CEMBSIM CBO-
0o/HOE W JOCTOWHOE cyliecTBoBaHUe. JKEHIIMHBI U MY>KYMHBI, B3POCIbIC
U HECOBEPIIEHHOJIETHUE UMEIOT NIPABO HA PABHOE BO3HArpa)KIeHHE 3a TPY[
paBHoit nennoctu (ct. 42 Koneruryuu Pecniyonuku benapycs).

B. H. TonkyHoBa yka3bIBaeT, 4TO HEOOXOAMMO OOpaTHTh BHHMaHUE,
YTO NPaBO JKCHIIWH Ha TPy B OOBEKTHBHOM CMBICIIE, KOTOPOE HE CBSI3aHO
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C KOHKPETHBIM CyOBEKTOM, CIEAyeT OTIMYaTh OT IIpaBa JKCHIIMH Ha TPYI
B CyOBEeKTHBHOM cMBIcie. OOBEKTHBHOE MPAaBO HA TPYA — ATO YCTAHOBIICH-
Hast KoHctutynmeit n obGecrieueHHast ToCyJapcTBOM ITyTEM PAa3lIHYHbBIX T'a-
PaHTHH U BCEX KCHIIWH paBHAs FOPHIMUYECKAs BO3MOXKHOCTH IOJyIHTh
TapaHTHPOBAaHHYIO Pa0OTy IO COCOOHOCTSIM, B TOM YHCJIEC KBAJTU(DHUIIAPO-
BaHHYI0O pPabOTy, COOTBETCTBYIOUIYIO TMOJYYCHHOW MpPo(eCCHOHATHHOM
MOJIrOTOBKE M 00pa30BaHMIO, OE30IACHYIO JUISl JKH3HHM, 3JI0POBbS U Mare-
puHCKOW (GyHKIMHU. [IpUMEHHUTENBHO X K KaXKI0W KOHKPETHOM >KEHIMHE
3aKpEIUIEHHOE B 3aKOHE NMpaBo NpHHUMaeT (GopMy cyOBEKTHBHOTO MNpaBa
JIaHHOH XKEHIIWHBI HA TPYI.

CornacHo Touke 3peHust B. CkoOenkuHa, mpaBo Ha TPYZ SBISETCS,
C OIHOM CTOPOHBI, JIEMEHTOM MPABOCIIOCOOHOCTH TpakaaHWHa (IPaBo
obecrieueHust paboToit), ¢ Ipyroil — cyObEKTUBHBIM MpaBoM (TpaBo 0Opa-
TUTBCSL K TOCYJapCTBEHHBIM OpraHaM 3a MOMOIIBI0 B TPYAOYCTPOICTBE
B CTaJJM BO3SHUKHOBEHHS KOHKPETHBIX TPYJOBBIX OTHOIICHUIA).

Bomnpoc o xapakrepe mpasa Ha Tpyn moapooHo uccnenosan b. K. beru-
YEBBIM, CUMTAIOIINM €0 CyObEKTUBHBIM TOJBKO B C(hepe KOHCTUTYIIHOHHO-
TO IpaBa, HO HE TPYAOBOTO 3aKOHOJaTeNbCTBA. Touka 3peHnst bernuena He
MIOJTBEPIKIACTCS, €CIM TOBOPUTH 00 OCOOBIX KAaTeropHusx rpakaaH, KOTO-
pble TMOJNB3YIOTCS YCHIICHHBIMU TapaHTHsIMH IIpaBa Ha TpYJ, Hampumep,
xenuruabl. [lo maenuio A. U. KpacTuHoii, mpaBo JKEHIIWH Ha TPy HEOO-
XOIMMO paccMaTpUBaTh KakK AJIEMEHT MX MPaBOBOTO cTaryca. BakHas oco-
OEHHOCTB 3TOTO MpaBa COCTOUT B TOM, YTO OHO MMEET OCHOBHOI U BceoO-
WA XapakTep ¥ NPHHAJICKHUT B PAaBHOH CTENECHH BCEM TpaxkaaHaMm (u
MY)KYHHAM, ¥ )KESHIIHHAM).

370, OHAKO, HE UCKIIIOYAET MX HEPABHOTO FOPHIMYECKOTO IOJOKEHHS
TIPU peai3aliy U OCYIIECTBICHUH IIPaBa Ha TPYJ B TOM CMBICTIE, UYTO KaX-
JI0€ KOHKPETHOE JIMLIO MMEET HePaBHYIO CIIOCOOHOCTH K TpyAy (Hampumep,
3alpelieHo NMPUHUMAaTh Ha HEKOTOpBIE BHIBI padOT JKEHIIMH W HECOBEp-
[ICHHOJIETHNX), B COOTBETCTBHH C KOTOPOIl OHO BCTYMaeT B pa3MYHBIC
NIPaBOBBIE CBSI3M M NMPABOBbIE OTHOILIEHUS U NPHOOpETaeT mnpapa u 00s3aH-
HOCTH. BBIBOA O pa3iMYHOM HPABOBOM IIOJIOKESHUH NPH pealu3alud 1
OCYIIECTBICHUU IpaBa Ha TPY/ HE MPOTUBOPEUYMT MPUHIIMIIAM PaBHOIpaA-
BUSI JKEHIIMH, a ONpe/eseHHast celu(uka, KOTOpas UMEeTCsl B peallu3alnu
JKEHIIIMHAMHU TIpaBa Ha TPy, 00yCJOBIIEeHA HEOOXOJAMMOCTBHIO O0ECTIEUNTh
PaBEHCTBO JKCHIIMH B IIPpaBe Ha KBAJIM(UIIMPOBAHHBIN TPY /I, YINUTHIBAs MPH
9TOM (PU3UOJIOTHYECKHE OCOOEHHOCTH KEHCKOT'0 OpraHnu3Ma.

IMony4yennbie pe3yabrarhl. Takum o0pa3om, HeCMOTps Ha (hopMaib-
HOE PaBHOIIPABUE JKEHIIMH M MY>KYMH, BO MHOTHX CIIy4asX HEO0OXOIUMEI
aKTHBHBIE JEHCTBHUS, YTOOBI OOECNEYHTHh IPOBO3IIIAIICHHOE PaBEHCTBO
B peiictBuTenpHOCTH. Oco00e BHUMaHME K COIMAILHON M HKOHOMHYECKOH
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POJIM JKSHIIMH B MepUOAbl (yHIaAMEHTAIBHBIX PEoOpPa3oBaHUil HE TOIBKO
Ba)KHO M3 TYMaHHBIX COOOPaXEHHH, HO U SIBJISETCS HEMPEMEHHBIM YCIIOBH-
€M IOCTH)KEHHs YCTOHYMBOIO Pa3BUTHS W TOBBIIMICHUS OJArOCOCTOSHUS
B OOIIIECTBE.

VIIK 347.961
CYUIHOCTH OKA3BIBAEMOI HOTAPUATOM
IOPUMYECKOM MOMOILIA

Kamunckan O. I, cmydenmxa, pakyismem 6usneca u npasa

Hayunwuii pyxosodumens — Mamiox B. B., cm. npenodasamens kag. npasa
YO «benopycckas cocyoapcmeennas cenbckoX03aicmeeHHas akaoemMusy,
Topxu, Pecnyonuka benapyce

AxryanbHocTh. KoHcTuTymms Pecrrybnmku benmapych 3akperuiser Bax-
HEHIyI0 M0 CBOEH 3HAYMMOCTH HOPMY O IpaBe Ka)XIOro Ha NOIy4CHHE
opuandeckoid momony. I[ToTpeOHOCTh B MONyYEHNH IOPUANYECKON MOMO-
I BO3HHMKACT ITOCTOSIHHO M MOBceMecTHO. [IpakTudeckn HeT Takoi cdepbl
JKM3HM WK YEIIOBEYECKOU NEATEIbHOCTH, B KOTOPOH Ka)XIOMy YEIOBEKY,
a HE TOJBKO IOPUCTY HEOOXOAUMO 3HaTh U YMETh IIPUMEHSTH T€ WM HHBIC
IIPaBOBBIE HOPMBI.

MeTtoanka u cofep:;kaHue ucciaegoBanus. Llenp gaHHOrO HMCcinenoBa-
HUS — C IOMOINBIO OOIIEHAyYHBIX METOJIOB HCCIIEOBAHUH OMpENEIUTh
CYLIHOCTh OKa3bIBa€MOW HOTapHaTOM FOPHUINYECKOW TOMOIIH.

B Hacrosimiee BpeMsi ¢ MOBBIIIEHHEM BHUMAaHUS K OOECHEUCHUIO U 3a-
IIMTE MPaB U CBOOOI UEJIOBEKA U IPaXKJaHUHA CIIEAYET TPAKTOBaTh KOHCTH-
TYIMOHHOE NPaBO Ha IIOJyYCHHE IOPHIAMYECKOW IOMOINM Ooiee MIMPOKO,
BKIIIOYasl B CUCTEMY OKAa3aHUs TaKOW IMOMOIIHY, HApSTy C aIBOKATaMU U JTH-
L[aMH, KOTOPBIM B YCTaHOBJIEHHOM IOPSIKE PAa3peIleHO 3aHUMAaTbCS 3TUM
BHUJIOM JAEATENBHOCTH, TAaKXKE M HOTAPHYCOB, OCYILECTBIIIOMIMX AEATENb-
HOCTbH 110 pealiu3allvi MyOJIMYHO-TIPaBOBOM (YHKIMH rocyJapcTBa MO 3a-
IIUTE TIPaB ¥ 3aKOHHBIX HHTEPECOB IPAXKAAH U IOPUINIECKUX JIHII.

3aKOHOJIATENILCTBO O HOTapHaTe HE COMCPKHUT TAKOTO HOTAPHUAIBHOTO
JNeHCTBUS, KaK «OKa3aHHE IOPHINYECKOW IOMOIIN», OJHAKO MOXKHO CKa-
3aTh, YTO IO CBOEH CYTH BCS HOTApHalbHAS ACSTEIHHOCTH, HE3aBHCHUMO OT
KOHKPETHOT'O HOTapHAJIFHOTO ACHUCTBHS, B KOTOPOM OHa B TOT WIH MHOM
MOMEHT BOILJIONIAETCS, HANPABJICHA HAa OKa3aHUE HOPUAMYECKON MOMOILU
rpakAaHaM M IOPUIMYECKHM JIMIaM, o0pamaommuMcs K HOTapuycy 3a Co-
BEpIIEHUEM HOTapUAIbHOTO AEUCTBHS.

OxkazpiBaeMasi MHCTUTYTOM HOTapHara IOpHIUYECKas MOMOIb HUMEET
ONpeNeNeHHbIE MPU3HAKH, MO3BOJISIONUE OTTPAHUYHUTE €€ OT MHBIX BHIOB
IOPUINYECKOM TOMOIIH, OKa3bIBAEMOI IrOCYJapCTBEHHBIMU M HETOCYAApCT-
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BEHHBIMHU OpraHaMHU M MHCTUTyTaMH. IIpexe Bcero mo cBoeMy Xapakrepy
OKa3bIBacMasi HOTAPHATOM TIOMOIIb JOJDKHA OBITh IOPHIWIECKOMH, T. €. Tps-
MO WJIM KOCBEHHO 3aTparuBaTh yPEeTyIHPOBAHHBIC 3aKOHOM IIPaBa, CBOOOIBI
1 00s3aHHOCTH KOHKPETHOTO WHIMBH[A, CBSA3aHHBIC C COBEPIICHHEM KOH-
KpPETHOTO IOpHINYecKoro nevctsus. Ilepen HoTapuaToM HE CTOMT 3ajada
OXBaTUThb CBOMM Y4YaCTHEM BCE CIlydaH HYKIAEMOCTH TPaKIaH B COBETE
IpaBoBoOro xapakrepa. ConepxaHue NpaBOBOil TOMOINHU, OKa3bIBAEMOH HO-
TapuycoM, JOJKHO CTPOTO YKJIAABIBAThCA B PAMKU MPEAOCTABICHHBIX €My
3aKOHOM IOJJHOMOYMH TI0 COBEPIICHUIO HOTAPHUAIBHBIX 1eHCTBUH.

C paccMOTpEHHBIM INPU3HAKOM TECHO CBSI3aH CIEAYIOIIMH MpU3HAK
IOPUAMYECKON TTOMOIIH, OKa3bIBAEMOH HOTAapUaTOM, — 3TO OECCIOPHBIN Xa-
pakTep MPaBOOTHOUICHUH, HA KOTOpPbIE PAaCHPOCTPAHACTCS «IOPUCIUKIUS
HoTapuaTta. KpoMe Toro, HoTapuycsl He pa3pelarT CIOPHl O MpaBe MaTe-
pHAIBHOM — 3TO NIPEPOTATHBA CYIOB.

Tpertuil TpU3HAK OKa3bIBAEMOM HOTAapHaTOM HOPUAMYECKON MOMOIIU —
9TO ee MyONMYHBIN XapakTep. DTOT NPHU3HAK 3aKOHOMEPHO BBITEKACT M3
MyOJMYHOCTH MHCTUTYTA HOTapHaTa Kak TaKOBOTO M SIBIISIETCS HEOOXOmH-
MBIM CJIEJICTBHEM BBIIIOJIHEHUS! HOTApUAaTOM ITyOJIMYHOW (YHKIMH IO 3a-
LIMTE MPaB IPaKAaH U IpUIUIecKuX Jiuil. [1yOIMuHOCTh OKa3bIBaEMOM HO-
TapuaToOM IOPHUINYECKON IOMOIIM NPOSABIIETCSA, B YAaCTHOCTH, B CIELYIO-
muX Haubosiee Ba)KHBIX acrekTax. Bo-mepBbiX, U3 MyOJIMYHOrO Xapakrepa
IOPUINYECKON TOMOIIH, OKa3bIBaeMON HMHCTUTYTOM HOTapuaTa, BBITEKaeT
cTporas mporeccyaiabHas perjlaMeHTaIisl COBEPIICHNSI HOTapHaIbHBIX JAeH-
cTBUil. Bo-BTOpBIX, B MpoLecce OKa3aHUs IPUANIECKON TOMOIIM CO3aeT-
Csl HOTapHaJbHBIH aKT — MMEIONMHA OQHUIMAIbHBIH XapakTep JAOKYMEHT,
B psilie CITydaeB OOJIaJalOUINiA UCTIOJTHUTEILHONW CHITOW. B-TpeTsux, coBep-
1asi HoTapuajibHOe IeHCTBHE, HOTAPHYC JOJDKEH COOJIIOCTH HE TOJIBKO BO-
JII0 00paTUBILIETOCs K HEMY 32 COBEpIICHHEM HOTAPUAILHOTO JCHCTBHS JTH-
11a, HO ¥ TPeOOBaHUS 3aKOHHOCTH, KaK Obl HM ObUTM OHM HEBBITOIHBI JIaH-
HOMY JuIly. IIpM BO3HMKHOBEHHH COMHEHHS OTHOCHUTEIHHO COOTBETCTBHUS
CHETKU 3aKOHY MM MCTUHHBIM HaMEpPEHHsM CTOPOH HOTapuyc o0s3aH OT-
Ka3aTh B COBEPIICHHH HOTAPHAIBLHOTO JIEHCTBHS JUOO0 OTIOXKHUTH (IpHOCTa-
HOBHTB) €T'0 COBEpIIICHHE.

[IpuHIMIIMATBHBIM CIEACTBHEM ITyOJIMYHOCTH M HEKOMMEPUYECKOTO Xa-
pakTepa IOPUANYECKON MOMOIIH, OKa3bIBA€MOW HOTAPUYCOM, SIBIIIETCS TO,
YTO MOMOIIb 3Ta OKa3bIBAETCS HE Ha NOrOBOpHOI ocHoBe. HoTapuyc u nu-
110, oOpaTHBIIEeCs 32 COBEPIICHHEM HOTAPHAIBLHOTO NEHCTBHS, HE MOTYT
JIOTOBOPUTBCA O COJEPKAHMU CBOUX B3aMMOOTHOIIECHUH MO COBEPIICHUIO
HOTapHaJbHOIO JIEWCTBUSA — OHM OO0s3aHBI JEHCTBOBAaTh B paMKax 3aKoHa,
HE JIONYCKAIOLIEro TUCIO3UTUBHOCTH B paMKaX HOTapUAIIbHOU IEATENbHO-
CTH.
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OcoOeHHOCTBIO OKa3aHUSI HOTApPHATOM IOPUINYECKOI TOMOIIH SBIISETCS
0c000 JTOBEPHUTENBHBIM XapaKTep OTHOLICHUH, BO3HHUKAIOMIMX B MPOIECCE
ee OKa3aHWs, MEXAY HOTapHyCOM M OOPaTHBIIUMCS JHIIOM. JTa OCOOCH-
HOCTB NPEIONPENENAETCS TEM, YTO TPAAUIUOHHO 3HAYUTEIBHOE KOIHYECT-
BO HOTApUAJIbHBIX NEHCTBUI HANpPSAMYIO 3aTparuBaroT JUYHBIE, CEMENHBIE,
HACJIEICTBEHHBIE NIPAaBa IPaK[JaH, a TAK)KE OHM CBS3aHBI CO CBEICHHAMU,
COCTaBIAIOIMMHE KOMMEpPYECKYI0 TalHy ropuaudeckux maui. Mcxons us
9TOrO COBEPIIEHHO CHPaBEIJIUBO PaclpOCTPaHEHHE Ha COBEPIICHHE HOTa-
puycamMy HOTapHaJIbHBIX ACUCTBUM pexyMa HOTapHaIbHOM TailHbI, 3aKper-
JIEHHOTO cTaThell 9 3akoHa 0 HOTapuarTe.

HHTepecHBIM HaM IPEACTaBIAETCS ONBIT 3aKoHozarencd Poccuiickoi
®eneparyy, KOTOpble B cBoel KOHCTUTYIINM 3aKpenMiIH emlé OJuH NpU3HAK
OKa3bIBAEMOH HOTAPHATOM IOPHIMYECKON IIOMOIIM — 3TO €€ KBTU(H-
LIMPOBAaHHBIH XapakTep. [loHMMaHne «KBaMH()UIMPOBAHHOCTH» OKa3bIBac-
MOH HOTapuaToM IOPUANYECKOW TOMOIIM BKIIOYacT B ceOs /Ba acIeKTa.
Bo-nepBbIX, 3Ta MOMOIIE OKa3bIBACTCS HOTapHycaMu Ha NMPoQecCHOHATb-
HOH ocHoBe. [IpodeccroHanu3M OCYIIECTBICHUSI HOTApHATIbHON JIESITENb-
HOCTH OO€ECIICUMBACTCS CTPOTMMH TPEeOOBAaHMAMH K KaHIUAATY Ha JOJIK-
HOCTh HOTapuyca: OH JOJDKEH MMETh BBICIICE IOPUANYECKOe 00pa3oBaHMUE,
MIPONTH CTaXXUPOBKY HE MEHEe IIECTH MECSIEB B HOTAPHAJIBHON KOHTOpE
WIN HOTapHUAJILHOM OI0pO, YCHEUIHO CJaTh KBAJIM(HUKAIMOHHBIA K3aMeH
U TIOJIYYUTh CBHJIETEIIBCTBO HAa OCYIIECTBICHNE HOTAPHAIBHON AEATEIBHO-
CTH.

Bo-BTOpBIX, KBAIM(PHUIIMPOBAHHEIH XapakTep OKa3bIBAEMOI HOTApHATOM
IOPUAMYECKON MTOMOIIM BKJIIOYACT TAaKOW HEOOXOAMMBIN 3JIEMEHT, Kak Ka-
4yecTBO 3TOM nomomu. Kputepusmu «xauecTBa» IOPUIANYECKON MOMOILU
SIBIISIFOTCSL HECKOJIBKO (hakTopoB. [Ipexne Bcero Bce AeicTBUs HOTapHyca
JOJDKHBI COOTBETCTBOBaTh 3aKOHY. IIpuM3HaK 3aKOHHOCTH HOPUANYECKON
MIOMOIIM, OKa3bIBAEMON HOTAPHYCAMH, BOILIOUIAETCA B MOJHOM U TOYHOM
coOMo/IeHN MMM TpeboBaHMN 3aKOHOB B MpoIiecce MpodhecCHOHATHHON
JIESATENIbHOCTH U FapaHTUPYETCsI BO3MOXKHOCTBIO CY/IeOHOM 3allHTHI.

B npouecce oka3aHus MpaBOBOH MOMOIIH TOJDKHBI TAK)KE COOIIONATHCA
1 TpeboBaHM NMPOo(ecCHOHATFHON ATHKH, MOPaH M HpaBCTBeHHOCTH. Ciie-
IyeT COTJIACUTHCS, YTO HEJOIMYCTHMO B Ka4eCTBE OCHOBHOTO KPHUTEpHS Ka-
YecTBa IOPUINIECKOH MOMOIIHM HCIIONB30BaTh (DAKT JOCTIDKEHUS IOJI0XKH-
TEJIFHOTO pe3yJibTaTta il 00paTHBLIErocs 32 IOPUIMYECKOH OMOIIBIO JIU-
na.

BepHbIM 1711 onpeniesieHnst KauecTBa MpoQeccHOHaNbHON JAesTebHOCTH
HOTapHuyca OyJeT MoKa3aTelb MOJIHOTO COOTBETCTBHUSI COBEPIIEHHOTO HOTa-
PHAIBHOTO NEHCTBHS TPEeOOBaHUSIM JAEHCTBYIOIIMX HOPMAaTHUBHBIX IIPaBO-
BBIX aKTOB M NMPOQECCHOHATBHON 3THKH; MAaKCUMAIBHO JIOCTUTHYTOE COOT-
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BETCTBHE pe3yJbTaTa OKa3aHHs IIOMOLIM 3aKOHHBIM HHTEpecaM oOpaTHB-
LIerocs JHLA.

IMosnyyeHnnble pe3yabTaTbl. TakuM 00pa3oM, WHCTHTYT HOTapuara,
obecrieunBas 3alUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB IpakIaH
U IOPUANYECKUX JIHL, BBITONHACT (YHKILHIO IO peaTn3aluil KOHCTHTYIU-
OHHOTI'O IpaBa HAa MOJyYeHHE IOPUANYECKOH MOMOIIH. JTa (GYHKUUSA OCYy-
LIECTBIISIETCSI HOTAPUATOM ITOCPEICTBOM HOTApHUAIBLHOM JEeATeNIbHOCTH, My-
TEM COBEpIICHHs] HOTapUyCaMH YCTAHOBJICHHBIX 3aKOHOJIATEIbCTBOM HOTa-
pHanbHBIX JeiicTBui. Oka3aHue FOPUIUYECKON IOMOINM HOTapHaTOM CO-
CTOUT B 00ECIIEYCHUH HOTapUyCaMH YCIOBHH JUIS BOHHUKHOBEHUS, U3Me-
HEHUS! WIM TPEeKpalleHnsi CyOBbEKTUBHBIX TPaB IPakAaH U FOPUIUYECKHX
JIMILL; CONEHCTBIM OECTIpEsITCTBEHHON U 3 (QEKTUBHOM peann3anyuu UMero-
IIUXCS TIPaB ¥ 00sI3aHHOCTEH CyOBEKTaMHU MPAaBOBBIX OTHOLICHHH.

VJIK 331.25 (476)
MEHCHM 3A BBICJIYTY JIET B PECOYBJIMKE BEJAPYCH

Koesanée P. B., cmyoenm, ghaxynomem 6usHeca u npasa

Hayunwuii pyxosooumens — Tazuns U. H., cm. npenodasameinsv kagh. npasa
YO «Benopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKa0eMUusy,
Topxu, Pecnybnuxa beaapyce

AkTyanbHOCTBh. ['paxkganam PecmyOnmumku bemapyce rapaHTHpoBaHO
MPaBO Ha COLMANbHOE O0ECIIeUeHHEe B CTAPOCTH, B Ciiydae OOJIe3HU, HHBA-
JUIHOCTH, YTPATBl TPYIOCIOCOOHOCTH, MOTEPH KOPMIJIBLIA M B JPYTHX
ciydasix, npeaycMoTpeHHbIX 3akoHoM (cT. 47 Koncturynuu PecryGnuku
Benapycs). CreoBatenibHO, IEHCHH TOIPA3IEISIOTCS HA TPYIOBBIE U CO-
nuaabHeie (CT. 4 3aKoHa 0 MEHCHOHHOM obecrieueHnn). Boigensrores cie-
JYIOIIME BBl TPYIOBBIX MEHCHUI: MO BO3pAcTy, Ha3HayaeMble IO JIOCTH-
JKEHUHM YCTAHOBJICHHOI'O BO3pacTa M IPH HAJMYMU ONPENENICHHOTO CTaxKa
pa6otel (cr. 11 3akoHA O MEHCHOHHOM OOECIEYEHUH); 10 HHBAIUIHOCTH,
Ha3HaYaeMble HE3aBUCHMO OT NMPUYHHBI HHBATHIHOCTH TPH HAJTIMIUH OIpe-
JIENICHHOTO CTa)ka pabOTHl KO BPEMEHH HACTYIUICHUS HHBAJHIHOCTH WU
obparenus 3a nencueit (4. 1 cr. 27 3aKoHA O IEHCHOHHOM 00ECIIeYeHUH);
[0 CIy4ar MOTepU KOPMHJIbIIA, HA3HAYACMbIC WICHAM CEMBH YMEPIIETro
KOPMIJIbIIA TPH HAJIUYHMHU OMPEIESIICHHOrO cTaxa y nocneanero (cr. 37 3a-
KOHa O MEHCHOHHOM O0ECIIeYeHUH ); 3a BBICIYTY JIET, HA3HAYAeMbIe OTIEIb-
HBIM KareropusiM paboTHUKOB (cT. 47 — 49-2 3akoHa O MEHCHOHHOM 00ec-
MEYCHNH), HE WMEIONIMM MpaBa Ha JOCPOUHYIO MPO(ECCHOHAIBHYIO TEH-
curo (4. 1 ct. 46 3aKoHa O MEHCHOHHOM O0ECIIEYEHHUH); 38 OCOObIE 3aCayTH
nepel pecnyOIHKOil, pelieHne BOPOCOB O HA3HAYEHUH KOTOPBIX OTHOCHT-
cs k Begennto Cosera Munuctpos Pecnyomunku bemnapyce (cr. 10 3akona
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0 TIeHCHOHHOM o0ectieuennu). CleoBaTeIbHO, HIKE MBI PACCMOTPHUM Ta-
KOH BUJA TPYIOBOHM NEHCHHU, KAaK NEHCHS 3a BBICIYTY JIET, U IPUBEIEM €€
00IIyIO IPAaBOBYIO XapaKTEPUCTUKY.

Metoauka u coaep:kanue uccjegopanus. [lencus 3a Belcayry et —
9TO OJIWH W3 BHIOB TPYAOBBIX IIEHCHH, NPEACTABISIOMNI cO00i exeme-
CAYHYIO JIEHEKHYIO BBIIUIATY aJUMEHTAPHOTO XapaKTepa, BBIIAUYUBAEMYIO
n3 DoHza counanbHO 3alUTHl HaceIeHHs TpaXkJaHaM, 3aHATBIM Ha pado-
TaX, BHIMOJHEHUE KOTOPBIX BEJET K yTpare npodecCHOHaIbHOM TPy 0CIIOo-
COOHOCTH WJIM IIPUTOMHOCTH, JI0 HACTYIICHUs 0OIIeyCTaHOBJICHHOTO TEH-
CHOHHOTO BO3pacTa B pa3Mepax, COM3MEPUMBIX C X 3apa00TKOM M CTaKeM
paboThl. MOKHO BBIAEIUTH CICAYIOIINE IPU3HAKU TIEHCHHU 32 BBICIYTY JIET:
9TO CXKCMCCAYHBIC BBIIJIATHI, JCHCXHBIC BBINJIATHI; aJII/IMeHTaprIﬁ Xapak-
Tep; UCTOYHUK BHIIUIATH — DOH] CONMANBLHON 3aIMUTH HAcelleHus Peciy0-
nuku benapyce; Hanndue BBICAYTH JIET ONpPENEICHHON MPOJOIKUTENBHO-
CTH; BEITIAYMBAIOTCS B pa3Mepax, 3aBUCSIINX OT IPOILIOro 3apadoTka.

B otianuuu ot neHcuii Mo Bo3pacTy NEHCHM 3a BBICIYTY JIET HA3HAYa0T-
csl HE BCEM, a OTHEBHBIM KaTerOprsiM paOOTHHKOB U B HEKOTOPBIX CIYJasx
HE3aBUCHMO OT JOCTHXKEHHUSI UMH OIPENIEICHHOTIO BO3pacTa. Y CIOBUEM IS
Ha3HaA4YCHUA [[aHHOﬁ TICHCUU ABJIACTCA TpYyAOBas ACATCIIBHOCTL IO OIIPEac-
JICHHOHM mpodeccuH, MO3BOJISIONIeH TpaXIaHaM BbIpa00TaTh CHEHUANIbHbIH
TPYIOBOM CTaXX, UMEHYEMBbII BBICIYTOU JIET.

Briciyra neT — cTaXk, KOTOPBIH cONpshKEH ¢ Oosee BBICOKOH, HEXETH
OOBIYHBIN CTaX, SMOIMOHAIBHON Wi (pu3Hyeckol Harpy3koil. B Hero 3a-
CUHTBIBAIOTCS HE JIFOOBIE BHIBI JCATCIFHOCTH, a TOJIBKO TE, KOTOpPHIE CO-
JepKaTcs B CIEIMaIbHOM mepedHe. [lpu 3ToM pabora TpakgaH HIH HX
cinyx0a B ompenenéHHOW MPOopEecCHH BEAyT K PHCKY MHPEKISBPEMEHHOTO
PO ECCHOHATBHOTO CTApPEHUs, XOTS B OMOJIOTHIECKOM CMEICIIC TaKHe pa-
OOTHHKH BITOJTHE 3I0POBBI M TPYIOCIIOCOOHEL.

OCOOCHHOCTH TIEHCHIA 32 BBICTYTY JIET 3aKIIFOYAIOTCS B CICAYIOIIEM:

OHM Ha3HayaloTCs 6e3 yuéTa MHIUBUAYAIBHON OLIEHKH TPYIOCIIOCOOHO-
CTH;

KaK MPaBWJIO, Ha3HAYarOTCs 0€3 TpeOOBaHMS JOCTIKEHHS ONpPeaeIEHHO-
r'0 CTaXa;

BBCICHBI IJIsI HEKOTOPBIX KaTeFOpI/Iﬁ pa6OTHI/IKOB, YKa3aHHBIX B 3aKOHE;

HA3HAYAIOTCS 32 JUINTEFHOCTH BBITIOTHEHUS ONpPEIeNEHHON paboThI.

HaznauaeTcs neHcHs NOXKU3HEHHO JIHLAM, UMEIOIIUM BBICIYTY JIET.

Kpyr nuu, umeromux npaBo Ha MEHCHU 3a BBICIYTY JIET, ONpENencH
B 3aKOHOJaTesscTBe Pecnyonuku benapycs.

Kpyr nuu, uMeromux mpaBo Ha MEHCHIO 3a BBICIYTY JIET, YCTaHOBIEH
B CcT. 46—49, 49-2 3akona «O meHCHOHHOM oOecriedeHun». Kpome Ttoro,
MEHCHs 3a BBICIYTY JIET Ha3HAYAaeTCsl U Ha OCHOBAaHUM JPYTUX 3aKOHOAA-
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TEJIbHBIX M WHBIX HOPMAaTHUBHBIX NPABOBBIX aKTOB. B WacTHOCTH, 3TO Kaca-
€TCsl BOCHHOCITY>KAIl[NX, YCIIOBHSl Ha3HAUCHUS NTEHCHI KOTOPBIM Ompesene-
HBI 3akoHOM Pecmy6mmku benmapycs ot 17 nexadpst 1992 r. «O meHCHOHHOM
oOecrieueHnH BOSHHOCTY)KAIllMX, JIMI Ha4YalbCTBYIOLIETO M PSIOBOTO CO-
CTaBa OPraHOB BHYTPEHHHX JI€Jl, OPTaHOB M TOJpPA3ZCICHUI 10 UPE3BBI-
JaWHBIM CHUTYaIUsIM  OPTaHOB (PMHAHCOBBIX PACCIICAOBAHUI.

OCHOBHBIM IOPUINYECKHM (PAKTOM, C KOTOPHIM CBSI3aHO BO3HHUKHOBEHHE
IIpaBa Ha MEHCHU 3a BBICIYTY JIET, ABISETCS CIELHUAIbHBIN TPYIOBOM CTax
(BbICTYTA JIET).

OnHako NPOJOIDKUTENIBHOCTh, COAEP)KAaHHE M TOPANOK HCUMCICHUS
CHELHUaIbHOTO TPYIOBOTO CTa)Ka 3aBUCST OT CHEUU(PHUKU MPOodeccHn Kax-
JI0H U3 KaTeropuii pabOTHUKOB, MMEIOIIUX IIPABO HA JIAHHBIE MIEHCHU.

B ct1. 46 3akona «O NMEHCHOHHOM OOECTIeYeHUN» yKa3aHO, YTO TEHCHU
3a BBICIYTY JIET YCTAHABIMBAIOTCS OTJEIbHBIM KaTETOPHAM I'pakAaH, 3aHs-
TBIM Ha paboTax, BHIIOJHEHHE KOTOPHIX BEIET K yTpaTe NMpogecCHOHATb-
HOH TPYJOCIOCOOHOCTH [0 HACTYIUICHHS BO3pacTa, JAloOIEro IIPaBo
Ha MICHCHIO 10 BO3PAacTy.

K uncmy ux oTHOCATCS: PaOOTHUKM aBHAIMH W JIETHO-UCIIBITATEIEHOTO
cocTaBa TPaKIAHCKON aBMAIlMHM;, OTAEIbHbIE KAaTErOpUHM MEAUIMHCKHUX
U TIeJarOTHYECKUX PabOTHUKOB; OTJIEJIbHBIE KAaTETOPHHM apTUCTOB TEaTPOB
U MHBIX TeaTpaJIbHO-3PEIHUIIHBIX MPEANPUITHH U KOJUIEKTUBOB; CIIOPTCMeE-
HBI; TOCYJapCTBEHHBIE CITy’KalllHe.

B cootBerctBHM ¢ 3akoHOM «OO6 OCHOBax CIy»ObI B TOCYZapCTBEHHOM
anmapare» IEeHCHH 3a BBICIYTY JIeT Ha3HAYaloTCsl rpakJaHaM, KOTOpbIe 3a-
HUMAIOT B MPEAYCMOTPEHHOM 3aKOHOIATENILCTBOM IIOPSAKE JOJDKHOCTH
B anmapare HammonamsHOTO coOpanms Pecyommku benmapych, AnMUHHUCT-
pammu [Ipesunenra Pecrry6mmku benapycs, CoBeta Munuctpos Peciry0nu-
kn bemapycs, B ammapaTax MHHHCTEPCTB M HHBIX PECITyOIMKAHCKHX
OpPraHOB TOCY/IapCTBEHHOTO YNpaBlieHUs, MeCTHBIX COBETOB JEIyTaToB,
HCTIONTHUTENIFHBIX U PAcTIOPSIUTEIbHBIX OPraHoB, B CyJax, B OpraHax Ipo-
KypaTypsl, B OpraHax TrOCyJapCTBEHHOTO KOHTPOJIS M JPYT'MX OpraHax,
MIPEIYCMOTPEHHBIX CT. 8 JaHHOTO 3aKOHA.

B ycTaHOBNEHHBIX 3aKOHOAATEIECTBOM CIy4asx IJIi Ha3HAUECHHUS ICH-
CHH 3a BBICTYTY JIET HSOOXOAMMO JTOCTIDKEHHE OTpeIeIEHHOTO BO3pacTa.

Ota neHcus Ha3HadaeTcs, KaK yke ObUIO CKa3aHO, IPH HAIWYHH CIIEIH-
anbHOTO (MpodeccHOHANIBHOr0) TPYAOBOrO CTaxa. Bospact u pakruyeckoe
cocTosiHAE TPo(ecCHOHANBHON TPYJIOCIOCOOHOCTH IPU 3TOM, KaK IpaBH-
70, He YYUTBIBatOTCA. [IOPSAOK MCUMCIICHUs! CIICIMATBHOTO CTaXa (BBICTY-
TH JIeT) 3aBUCUT OT OCOOCHHOCTEH XapakTepa M yCIOBHH Tpyxa, mpodec-
cuif. CyMMHpOBaHME pa3lUYHBIX BHAOB CIENHAIBHOTO TPYNOBOTO CTa)Ka
IIpu 3TOM He pomyckaercsa. Kak mpaBuiio, TpeOyeTcst cTaxxk onpeaeieHHON
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[POIODKUTEIIBHOCTH (MCKITIOUCHHE COCTABILIIOT JIMIIb PaOOTHUKH TPax-
JaHCKOJ aBUALIMH B CITy9ac OCTABJICHHUS [0 COCTOSHHIO 3[0POBbsI PAGOTBI).

ITonyuyeHHble pe3yJibTaThl. TaknuM 00pa3oM, IEHCHH 3a BBICIYTY JIET —
3TO €XKEMECSYHbIEC ACHEKHBIE BBIIIATHI, HA3HAYAEMBIC B CBSA3U C JUTUTENb-
HOH IpoeCcCHOHANBHON JEATENFHOCTRIO U BHIIIIAYNBAEMbIE, KaK IPaBHIIO,
IIPU YCIIOBUH OCTaBJICHHS paOOTHI, JAIOIIEH MpaBO HA Ha3HAYEHHE OJHOTO
U3 BUJIOB YKa3aHHBIX MeHcuil. Ha mpakTuke cymiecTByeT ONpeAereHHBIN
KPYT JIMLI, UMEIOIIMX IIPaBO Ha MEHCUU 32 BBICJIYTY JIET, KOTOPHIH yCTaHOB-
JIeH 3aKoHopaaTenbcTBOM PecnyOmuku benapyce. Ilencun 3a Beiciyry et
(kpoMe meHCHA paGOTHHKAM JICTHOTO U JIETHO-HCIIBITATEILHOIO COCTaBa U
pabOTHHKAM CJICACTBEHHOTO alliapaTa MPOKYpaTyphl) Ha3HAYAIOTCS B pas-
Mepe 55 npoLeHTOoB 3apaboTKa, HO He HHKe MUHMMAJIBHOTO pa3Mepa.

HemanoBa)kHO OTMETHTH, YTO NEHCHH 3a BBICIYTY JIET HA3HAYAIOTCS OT-
JIeTIbHBIM KaTeropusim pabotuukoB (crateu 47-49-2 3akona PecrmyOnuku
benapych «O HEHCHOHHOM OOecleYeHHN»), He MMEIOIIUM IpaBa Ha JI0C-
pouHy0 npodeccHoHanbHy0 HEeHCHIO. [leproibl 3aHSATOCTH OTIEIbHBIMU
BHAaMH MPOo(eCCHOHANBHOH AedTenbHoCcTH nocie | saBaps 2009 r. yduThI-
BAIOTCs IIPH OTIPEJICIICHUH MpaBa Ha IIEHCHIO 3a BBICIYTY JIET IIPH YCIOBUH
yILUIaThl B3HOCOB Ha IPO(EeCCHOHATIBHOE ICHCHOHHOE CTPaXOBaHHUE.

V]IK 344.315 (476)
JMCHHUILIMHAPHASI OTBETCTBEHHOCTD
M0 3AKOHOJATEJIBCTBY PECIYBJINKH BEJAPYChH

Koseykuit IO. B., cmyoenm, gpaxynrvmem ousneca u npasa

Hayunwuii pyxosooumens — byan M. H., cm. npenodasamens kag. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxo3aiUCmMEeHHaAs akaoemMusy,
I'opxu, Pecnyonuxa Benapyco

AxTyanbpHOCTh. OHUM M3 CPEICTB O0ECHEeYeHUs] TPYAOBOM IHCIHII-
JIMHBI ABJSIETCS CaMOCTOSITENBHBIA BUJ IOPUAMYECKON OTBETCTBEHHOCTH —
JUCUUILIMHApHAs OTBETCTBEHHOCTb. Hecmorps Ha 10, uro Tpynosoil ko-
nekc PecnyOonuku benapych He mpaer onpeneieHus MOHITHS JUCITUILTHHAD-
HOH OTBETCTBEHHOCTH, B IOPUJIUYECKON JIMTEPATYpE BCTPEHAOTCS pas3iiny-
HBIE €€ ONpeACICHUs.

Cynebnas mpaktuka B PecryOnmke bemapych CBHIETENBCTBYET O TOM,
YTO B MOCJIEJHEE AECATUIETHE KOJIUYECTBO AUCLUILTMHAPHBIX B3BICKAHUN
3a HapylIeHUE TPYAOBOM NUCLUIUIMHBI HE yMEHbLIaeTCsl. B cBA3M ¢ 3TUM
aKTyalbHBIMU CTaJId MEPBI, IPUMEHSIEMble HAHUMATENAMU, PEAIU3YIOIUMU
CBOIO XO3SHCKYI0 BIACTh MO YKPEMJIEHUIO NUCLMILIIMHBEI Tpyjaa. Bo3Hukiu
po0JIeMbl HOBOTO MOAXOZAa K IPaBOBOMY PErYJIHPOBAHUIO JUCIUIUIUHEI
TpyAa. Bo3pactaer 3HaueHue XO3sMCKON BIAaCTH HaHMMATENs, Urparoliel
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HEMAaJIOBAXHYIO POJIb B YKPEIUICHHMHM TPYAOBOH AWMCHMIUIMHBL B cBsizm
C3THM TeMa IPaBOBOTO PETYIMPOBAHUS AUCHUIUIMHAPHON OTBETCTBEHHO-
cti sBisieTcs B PecryOnmke benapyce akTyanbHOM Ha IPOTSDKCHHH MHOTHX
JeT.

Metoanka u coaep:kaHue ucciaenoBanusi. Llenpio paboThl sBIsAETCA
HCCIIEOBAaHWE MPABOBOTO PETYIMPOBAHMS IUCLUIIIMHAPHONH OTBETCTBEH-
HOCTH 10 3aKOHOAaTeNnbcTBY PecryOmuku benapych.

IIpu paspelieHHH MOCTaBIEHHBIX 3a4ad AJS JOCTIDKEHMS LN Hccie-
JIOBaHHUS UCIIOJIb30BAINCH CIICAYIONIHE METOABL: (OPMaIbHO-FOPHITUECKUN
METOJI, METOJ CUCTEMHOTO aHaJln3a, KOMIUIEKCHOTO HCCIIEIOBAHUS, CPaB-
HUTEIBLHOTO NIPaBOBEICHHUS.

JlucuurinHapHasi OTBETCTBCHHOCTh MPEACTABIISACT CO00M 00S3aHHOCTD
pabOTHHKA OTBETHTH 3a COBEPIICHHBIH MM JIUCHUILIMHAPHBIN MPOCTYIIOK
1 TIOHECTH MEpHI B3BICKAHMS, IPEAYCMOTPEHHbIE TPYAOBBIM 3aKOHOIATENIb-
cTBOM. JlaHHBIH BHJ OTBETCTBEHHOCTH SBISIETCSI CAMOCTOSATEIHHBIM BHIOM
IOPUANYIECKOW OTBETCTBEHHOCTH. Ee oTnmyaer XapakTep mHpaBOHapyle-
HUSI — cepa TPYJOBBIX MPABOOTHOUICHHH; MPOTHBOIPABHOCTh MOBEICHUS
pabOTHHKA, HAPYIIMBIIETO TPYAOBYIO AWCIHIUIMHY; €T0 BUHOBHOCTb B CO-
BEpUICHUH TUCUUILIMHAPHOTO NpocTynka. CyObEeKTOM IUCHUILIMHAPHON
OTBETCTBCHHOCTU MOTYT OBITH Kak pa6oqne, TaK U OOJKHOCTHBIC JIMIIA,
pEeACTAaBUTCIIA HAHUMATCIIA.

B nokxanpHBIX HOPMATUBHBIX aKTax OpraHu3alnui JUCHUIITIMHAPHBIC
MPOCTYIKH TOAPA3ACIAIOTCS Ha JIBE TPYMIbI: 1) HEUCIONHEHHE WK HEeHAa-
JieXkalee BHIIOJTHEHHE 00sS3aHHOCTEH, MPEeAYCMOTPEHHbBIX TPYJIOBBIMH J10-
roBopamu (KOHTPaKTaMH), AOJDKHOCTHBIMH W Pa0OYMMH HHCTPYKLMAMU;
2) HapyLIeHUe OUCUMIUIMHBI TPYZAA, T. €. HapylleHHe 00S3aTeNbHBIX VIS
BCEX PaOOTHUKOB NPABWII MTOBEACHUSI, ONIPEeIICHHBIX HopMaMu TpynoBoro
konekca PecrryOnukn Benapych, 3akoHO#ATEIbCTBOM O TPYJE, KOJUICKTHB-
HBIM JIOTOBOPOM (COTJIAILICHHEM), TPYIOBBIM JOrOBOPOM (KOHTAaKTOM), JIO-
KaJIbHBIMU HOPMATHUBHBIMU aKTaMU OpTaHU3aluu.

HGHBIO }Z[I/ICHI/IHHHHapHOﬁ OTBCTCTBCHHOCTU pa6OTHI/IKOB SABJICTCA. OX-
paHa BHYTPEHHETO TPYAOBOTO PACHOPSIKA TPYIOBOTO KOJUIEKTHBA; BOCITH-
TaHUE KaK CaMOro HapyHHUTEId MUCHUIUIMHBI TPyJa, TaK U IPYTUX HCYC-
TOHYMBBIX WICHOB KOJUIEKTHBA, YTOOBI MPEAYNPEAUTh HAPYIICHUE TPYIO-
BOM JUCIMITJIMHBEI.

JucuuniuHapHas OTBETCTBEHHOCTh HACTyIAaeT 3a HapylLIeHUE, HEUc-
TIOJIHEHUE TPYJOBBIX OOS3aHHOCTEH, PEryJIMPYyEeMBIX IMPaBOM, TPYIOBBIM
JIOTOBOPOM, 3aKJIIOYEHHBIM Ha OCHOBE MPEANUCAHUN AEHCTBYIOLIETO 3aK0-
HOJIATEJILCTBA O TPYJE M KOJUIEKTHBHOI'O J0roBopa. JlucuuummHapHas oT-
BETCTBEHHOCTb OKAa3bIBA€T IMPABOOXPAHUTENBHOE, MPEAYNPEAUTENLHO-
BOCIIUTATEIbHOE BO3ACHCTBHE TEM, YTO B OTHOLIEHUH JIUIA, JOMYCTUBILErO
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HapyIIeHHE AUCIMIUINHBI TPYAa, HACTYNAIOT HEOIaronmpHUsITHBIC MMOCIENCT-
BUS IMYHOTO, MaTE€pUaIbHOTO WM OPTaHM3aIlMOHHOTO XapakTepa B cdepe
JAHHOTO TPyAOBOro mpaBooTHomeHus. CormacHo cr. 197 TpymoBoro ko-
nekca PecryOnuku benmapych, AucnuIuiMHapHas OTBETCTBEHHOCTH MOXKET
HACTYIIUTh 33 TPOTHBOIPABHOE, BUHOBHOE HEWCIIOJHEHWE WM HEHaIe-
Karlee MCIoJIHeHne pabOTHUKOM CBOMX TPYIOBBIX o0s3aHHOCTEeH. OCHOBa-
HUEM BO3HUKHOBEHHS IUCLUIUIMHAPHOW OTBETCTBEHHOCTU SIBISIETCS IHC-
LUUIUIMHAPHBIA TIPOCTYIOK, MOHATHE KOTOPOrO BKIIOYAeT B ceOs YeThIpe
00s13aTeNbHBIX dJIEMEHTA!

1) npoTHBOIPaBHOCTS;

2) BUHOBHOCTH;

3) HEHCHONHEHNE WM HeHA/UIEKAIee UCIONHCHUE TPYIOBBIX 00s3aH-
HOCTEH;

4) mpsiMasi NPUYMHHAS CBSI3b MEXKIY IPOTUBONPABHBIMU ACHCTBHAMHU
(OezneiicTBreM) pabOTHUKA U HACTYIHBILHMH MOCIESICTBHAMH.

B Tpyn0BBIX IPaBOOTHOIICHUAX PAa3IMYAIOT JBAa BUIA JUCIUIIMHAPHOMN
OTBETCTBECHHOCTH — OOIIYIO U crenuanbHyo. Obwasn oucyuniunaphas om-
8eMCMEEHHOCMb PETYINPYETCS IPaBUIAMU BHYTPEHHETO TPYAOBOTO pac-
MOPsIIKa ¥ MOXKET PaCcIpPOCTPaHATHCS Ha JIF0OOro pabOTHUKA, COBEPIIMBIIE-
ro JUCHMIUIMHAPHBIA NPOCTYIOK, €CIM XapakTep ero Tpyla U TpyAoBas
(GYHKIMS HE CBS3aHbl C KAKMMHU-TTHOO0 MCKITIOYUTENILHBIMH YCIOBUSIMH TPY-
na. CneyuanbHylo OUCYUNTUHAPHYIO OMBEMCMEEHHOCMb HECYT OTAEIbHBIE
KaTeropuu pabOTHHKOB C 0COOBIM XapakTepoM Tpyaa (Hampumep, paboTHHU-
KU TpaHcrmopTa u 1p.). OCOOCHHOCTH AMCUUILIMHAPHOW OTBETCTBEHHOCTH
9THX KaTeropuii paOOTHHKOB yCTaHABJIMBAIOTCS HOPMAaTUBHBIMH HPaBOBbI-
MU aktamu [IpaBurensctBa Pecyonmuku benapyce.

JucuuMiuimHapHass OTBETCTBEHHOCTh PAOOTHHKOB PEriaMEHTHUPYETCS
TpynoBsm konekcom Pecniyomuku bemapycs; lekperom Ilpesnnenta Pec-
mybonuku Bemapych ot 26 urons 1999 r. Ne 29 «O 1omoHUTETHHBIX Mepax
II0 COBEPIIECHCTBOBAHHMIO TPYAOBBIX OTHOIICHHH, YKPEIJICHHUIO TPYIOBOM
1 MCTIOJTHUTEIbCKON TUCHUIUIMHEDY, upexTtusoil Ilpesnnenra Pecry6imkn
Bbenapyce «O Mepax Mo YKpEIUICHHIO TPYAOBOW 0€30MacHOCTH U JIUCITUII-
JUHBD, TPaBWIAMH BHYTPEHHETO TPYAOBOIO PACHOpPSAKA, IITATHBIM pac-
MTUCAaHNEM, TOJDKHOCTHBIMHA HHCTPYKIMSAMHU PaOOTHHUKOB, rpadukaMu paboT
(cMeHHOCTH), KOJUICKTHBHBIMH JIOTOBOPaMH, YCTABaMH, COTJIAIICHHSIMH
U IpYTMMU HOPMAaTUBHBIMH aKTaMH.

JMCHUIIIMHAPHYIO0 OTBETCTBEHHOCTh MO TPYAOBOMY MpPaBy MPUHSATO Xa-
paKkTepu30BaTh CIEIYIOMMMH OOIMMH 4YepTaMH: MOXET HMETb MECTO
TOJIBKO 32 COBEPIICHHbIE IUCHUILNIMHAPHBIE MPOCTYNKH; MOXET IMpHMe-
HATBCSI TOJIBKO JOJDKHOCTHBIMU JIMIAMHM M OpPTraHaMH, HaJE€JI€HHBIMH 3TUM
[IPaBOM; AMCUUILUIMHAPHBIE B3BICKAHHS MPUMEHSAIOTCS B CTPOIOM COOTBET-

125



KA®E]JIPA
ITPABA

CTBHHU C TPEOOBAaHMSAMH 3aKOHA 32 HEHCIOJHCHHWE WM HEHa[UIe)KaIlee HC-
MIOJTHEHUE TPYIOBBIX O0A3aHHOCTEH C COOJIOJCHHEM YCTAaHOBJIEHHBIX CPO-
KOB; 32 OJTHO HapyIICHUE TPYJOBON JUCIUIIIIMHBI MOXKET OBITH IPUMEHEHO
JIVIIb OJHO TUCHUIIIMHAPHOE B3BICKAHUE.

[TpuBnedenne pabOTHUKA K AWCIMIUIMHAPHOW OTBETCTBEHHOCTH SIBIISA-
eTcs IPaBOM, a He 0053aHHOCTHIO HAHNMATEIS.

IMony4yennnie pe3yabTarhl. Takum 00pa3oM, JUCHMIUIMHAPHAS OTBET-
CTBEHHOCTB TPEJCTABISIET CO00I 0053aHHOCTh PA0OTHHUKA OTBETHTH 3a CO-
BEPILIEHHBIN UM AUCHUIIMHAPHBIN IPOCTYNOK U MOHECTU MEPhI B3BICKaHMUS,
IIPEeyCMOTPEHHBIE TPYAOBBIM 3aKOHOJATEIbCTBOM. JlMCIMIIIMHApHAs OT-
BETCTBEHHOCTb OKAa3bIBAaeT IPaBOOXPAHUTENIBHOE, MNPEAyNpPEeAUTENbHO-
BOCIIUTATEIbHOE BO3CHCTBUE MOCPEICTBOM TOT0, YTO B OTHOIICHUH JIMIIA,
JOIYCTUBILIETO HAapyIICHHE TPYAOBOH IUCLHUIUINHBI, YCTAaHABIMBAIOTCSA HE-
BBITOZIHBIC TIPABOBBIC ITOCIIECACTBHUS JINYHOTO, MaTEPHAIILHOTO MIIM OpraHH-
3aI[IOHHOTO XapakTepa B cdepe NaHHOTO TPYAOBOIO IPaBOOTHOIICHHS.
BoszeiicTBys Ha co3HaHHE W BOJIO paOOTHHKOB, YKa3aHHBIE IOCIEACTBU
CHOCOOCTBYIOT HMCHPAaBJICHHIO WX MOBEACHHS B COOTBETCTBUH C TpeOOBa-
HUSIMU TPYJOBOW MUCHUITIMHBI U BEIPaOATHIBAIOT NPUBBIUKY OBITH JHUCIHII-
JUHUPOBaHHBIM. Ha OCHOBaHMH BBIIIEU3JI0KEHHOTO MOXHO CIEaTh BBIBO-
Jbl, 4TO, JUIA TOTO 4TOOBI HE HACTyNWIa JUCLUUILIMHAPHAs OTBETCTBEH-
HOCTbh, Pa0OTHHK JOJDKEH Ha/JIeXKalIMM 00pa3oM HCHIONHATH CBOM CIIyXe0-
HO-TPYZOBBIE OOSI3aHHOCTH, a HAHMMATEJh, B CBOIO OuYepeib, 00ECIIeYUTh
HOpMaJIbHBIE YCJIOBHS I TPYA U OTJBIXAa PaOOTHHUKA.

YK 343.57
HOPECTYIIJIEHUS, COBEPHIEHHBIE 11O BJIUAHUEM
AJIKOT'OJIBHOI'O 1 HAPKOTHYECKOTI'O OIIbAHEHUA

Konvuesckan H. M., cmyodenmxa, paxynvmem 3KOHOMUKY U NPA6A

Hayunwiii pykosooumens — Mypzuu B. 1., cm. npenodagamens kag. y2onosnozo npasa
U y20106H020 npoyecca

Moeunesckuii cocyoapcmeennviii ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa benapycw

AKTyanbHOCTb. Kak U3BECTHO, CYIIECTBYET TECHAS CBSI3b MEXKAY YIOT-
pebJieHneM amKoToNsI U HAPKOTHYECKUX CPEJICTB M COBEPIICHHEM MHOTHX
YTOJIOBHBIX mpecTyruieHnid. Takne (akTel MMEI0T MECTO Kak B MCTOpHYE-
CKOM IIponijIoM, Tak 1 B COBpEMCHHOM 06HI€CTBG. Ha MPOTAKECHNUU TOJITOTO
IeproJia BpEMEHH 3Ta CBA3b Iprobpenia Bce Oojiee YeTKHe 4epThl, U B Ha-
cTosiiiee BpeMsl SIBJISIETCS OJHON M3 akTyalbHBIX mpobiem B Pecmybmuke
benapycs.

Metoauka u coaep:kanue ucciaenoBanusi. K coxanenuio, Haia ctpa-
HAa OTHOCHTCS K CTpaHaM, B KOTOPBIX yIMOTPeOIsieTcs: OOIBIIOe KOJTHYSCTBO
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AJIKOTOJI ¥ HAPKOTHYIECKUX BemecTB. Llenp nccnenoBanus — mokasarth, Ka-
KHE YroJOBHBIE MPECTYIUICHHUSI COBEPIIAIOT JIMIA, YHOTPEOIIOMME alnKo-
TOJIb ¥ HapPKOTHIECKUE BEIIECTBA; YCTAHOBHUTH NMPSIMYIO CBA3b MpHUEMaA al-
KOTOJISI ¥ HAPKOTHYECKHX BEIIECTB C arpeCCHBHBIM MOBEJCHUEM UEIIOBEKA.
Ecnu naBaTh MOHSATHE aIKOTOJIS, TO MOA AJKOTOJEM IOHMMAIOTCS CITUPTO-
coJeprKalie HAMUTKH, MOCJIE NMPHHATHS KOTOPBIX JHI0 HAXOXUTCA B CO-
CTOSTHMM aJIKOTOJILHOTO ONbSIHEHHs. YTOTpeOieHHe HAPKOTHKOB TaKKe SIB-
JISIETCSI aKTYaJIbHOH Mpo0IeMOi B HACTOsIIEE BPEMSI.

OcTraHOBHMCS Ha KaXI0W W3 3THX NpobieM. [IbIHCTBO M amKoronmsm.
OHHu paccMaTpuBalOTCS B PSJIy OCHOBHBIX IPHYUH COBEPILEHUS MHOTHX
KOHKPETHBIX YTOJIOBHBIX NpecTymieHud. K TakuM mnpecTymjieHusM B oc-
HOBHOM OTHOCAT yOUIHCTBO, COBEPILICHHUE TSXKKUX TEJIECHBIX MOBPEKICHUH,
n3HacwioBanue. CerofgHs MOKHO YCTaHOBHUTBH YETKYIO TPaHb MEXAY YIOT-
pebeHreM anKoroiis M COBEPIICHHEM NpecTymieHud. Tak, o HemocpencT-
BEHHOM CBSI3M YHOTPEOIEHH CIMPTHBIX HAIIUTKOB U COBEPIICHHUS IPECTYTI-
JICHUS] CBHETENBCTBYET TO, 4TO 0K0J0 90 % yOHMICTB COBEpIIAETCS] BHHOB-
HBIMH B HETPE3BOM COCTOSTHHH; 1o4Tu 11 % W3HACHIIOBaHHWH COBEpIIACTCS
B pe3ynbTaTe YNOTpeOIeHUs ankorois. Jlake cpead MOTEpNeBINUX OT
yOuICTB M MPUYMHEHUS TSHKKOTO BpeJia 3710poBbi0 6osee 5 % Bo Bpems co-
BEpLICHHs] B OTHOUICHUH HMX YKa3aHHBIX MPECTYIICHUH HaXOJMIKCh B CO-
CTOSTHMM OIbSIHEHHS. B pe3ynbTare JaHHBIX HAOJIOACHHH MOXKHO YCTaHO-
BUTh NPSAMYIO CBSA3b NPHEMa AJIKOTONS C arpeCCUBHBIM MOBEICHUEM YeJI0-
BEKa.

Ha cerogHsmHuii 1€Hb MOKHO YCTaHOBHUTBH CTATUCTUKY, KOTOPAs MOKa-
3bIBAET, CKOJIBKO COBEPIICHO IPECTYIUIEHHH B COCTOSHHM AaJKOTOJHHOTO
onbsiHeHUs. Tak, B Pecrryonuku benapyce 3a 2013 ronx HacauTsBaiocs 410
yOuiicTB, 13 KOTOPBIX 338 COBEPIICHO B COCTOSHUU AJIKOTOJIBHOTO OIbSHE-
Hus, a 3a 2014 rog — 438, a B HeTpe3BoM cocTostHuu — 394. Henb3s He 3a-
OCTPUTHh BHUMAHUS Ha TaKOM NPECTYIUICHWH, KaK M3HacuioBaHue. B Pec-
ny6nuke benapyck B 2013 roay Obiio coBepieHo Bcero 140 n3HacuioBa-
HUl, u3 HUX 94 — B pe3ynbTare ynorpebienus ankorois. 3a 2014 rox Bcero
O0buT0 coBepiieHo 141 wu3HacwioBaHWe, W3 HUX 98 TakKe JHIAMH
B COCTOSIHMY ONbSIHEHUS. [laHHAs CTaTUCTHKA IpEeACTaBICHA B TaOIHUIE.

l'lpeCTymIemm, COBEPUICHHbIEC B COCTOSTHUH AJIKOI'0JIbHOI'O OIIbSIHEHM 1.

TIpectymnenus 2013 rog 2014 rox
438, u3 nux 394 B cocros-

410, u3 aux 338 B COCTOSIHUHA

VouiictBo HUH aJIKOTOJIBHOTO OIIbsIHE-
aJIKOTOJIBHOTO ONbSHEHUS
HUS
140, u3 Hux 94 B COCTOSTHUH 141, u3 Hux 98 B cocTOSIHUHA
M3nacunoBanue
aJIKOTOJIBHOTO ONbSHEHUS AJIKOTOJILHOTO OIbSHEHHSI
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Kak BUIuM, B HEKOTOPBIX MPECTYIUICHUSAX B COCTOSIHUH OTIbSTHEHUS HAET
TEHJCHILS NX CHIDKEHHS.

Bropoii akTyansHOW po0iieMolt B Halllei cTpaHe SBIsIeTCs yrmoTpede-
HHUE HAPKOTHUYECKHX BEIIECTB WIIM HAPKOTHKOB. YTIOTpeOICHNE HAPKOTHKOB
MPUBOINUT K HAPKOMAHHHU, TO €CTh K HEMOCPEACTBECHHON 3aBUCHMOCTH He-
JIOBEKa OT HAPKOTHUYECKHX BemecTB. HapkomaHust — GONBIIOE COMUATBHOE
3710, TT0 CBOUM MacIlTabaM ¥ MOCJIEACTBHAM CPAaBHUMOE JIMIIb C SMTUIEMHEH
win BoiHOHW. Cpean HapKOMaHOB MpPeo0aaloT MYXUYHHBL J0Jis JKeHIUH
paBustercs 12 %. OT1o nuna B Bo3pacTte A0 35 JeT, Cpeind HUX BBICOKA J0JIS
OJIMHOKHX, HECEMEHHBIX JII0JIeH, Kak MpaBwiio, Hepabotatomux. [Ipuctpa-
CTHE K HapKOTHKaM B HEKOTOPBIX CTpaHax paccMaTpUBaeTCs Kak HaIHo-
HaJIbHOE OenCTBHE. Ycmex 00phObl C HAPKOMAaHUEH U HAPKOOM3HECOM 3aBH-
CHUT OT KOMIUIEKCA IPOJYMAHHBIX YETKHX M PEaJIbHBIX JEHCTBHH CO CTOPO-
HBI BCEH CHCTEMBI TOCY/IapPCTBEHHBIX, XO3IHCTBEHHBIX OPraHOB M 00IIeCT-
BEHHBIX OpTaHH3aALUH.

B cocTosHNM HAPKOTHYECKOTO OMBSHEHNUS JIHIA TAKXKE COBEPIIAIOT PAL
YTOJIOBHBIX NPECTYIUICHHH, TaKUX KaK yOHMHCTBO, M3HACHIIOBaHHE. Tak, B
Pecniyonmmke Bemapycrs 3a 2013 rox 6but0 coBepieHO 3 yOHiACTBa JIUIIAMH,
HaXOJUBIIMMHKCSI B COCTOSTHUM HAapKOTHYECKOTO ombsiHeHus. B 2014 romy
HabJI0MaeTCsl POCT AAaHHBIX MIpecTyIUleHHuH, U yxe 3a 2014 rox 6puto co-
BepLIeHO 5 yOuiicTB noj BiusiHUEM HapkoTuKoB. [To Morunesckoii o6nac-
TH TI0J1 BIIMSTHUEM HapKOTHYECKUX BEIECTB HE ObUIO COBEPIICHO YOMICTB
kak B 2013, Tax u B 2014 roxy. PocT n3HacmioBaHuit Taxoke He HAOIOAACT-
cs: B PecrryOnmke Benmapych 3a 2013 ron ObUTO COBEPIIEHO 5 W3HACHIIOBA-
HUH JINIIaMH, HAXOASIIUMHUCS B COCTOSIHUM HapKOTHYECKOTO ONbsSHEHUs. B
2014 rony kak B Pecnyomuke bemapyce, Tak u mo MoruneBckoil obmactu
He OBUIO COBEPIICHO W3HACWIOBAHUH I10J] BIMSHUEM HapKOTHYECKUX
cpenctB. TeM He MeHee nMIa, yMOTPEOISIONINE HAPKOTHKH, COBEPINAIOT U
JpyTrHe IpecTyIUIeHHs, TIPElyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOIATEIbCTBOM
Pecny6nuku benapycs. Hanpumep, XumeHne HapkOTHYECKHUX BEIIECTB, He-
3aKOHHBIN 000POT HAPKOTHYECKUX BEIIECTB U PSII APYTUX MPECTYIUICHUH.

IoaydenHnble pe3yjbTaThl. Hapsgy ¢ qpyrumu akTyanbHBIMH IpobJie-
MaMH B Hallel CTpaHe CTOAT MpoOIeMBI NMBSHCTBA W HapKoMaHWH. Bemp
JIUIO, KOTOPOE HAXOIHWTCS B COCTOSHHM AJKOTOJILHOTO ONBSHEHHS W B
COCTOSIHUM HapKOTHYECKOTO OIBSHEHHS, COBEPINAeT PsII YTOJOBHBIX IIpe-
cTymieHuil. J{ns npenoTBpalleHusl COBEPIICHUs NMPECTYIICHUS B COCTOS-
HHUHM aJKOTOJILHOTO ONbSHEHHMS, 0 HAIlleMy MHEHHIO, HEOOXOAMMO IpoBec-
TH PsIIL Mep:

COKPaTUTh TOPTOBBIE TOYKH MPOJIa>KH CIIUPTHBIX HAITUTKOB;

BBECTH OIPaHUYCHHE MPOAXKN CITUPTHBIX HAIIUTKOB ¢ 21 roja;
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BBECTH B YYEOHBIX 3aBEICHUAX CHEIUANBHYIO AMCIMIUINHY, H3Yydaro-
IyIo 1Ipo0i1eMbl OOpBOBI ¢ aIKOTOJIM3MOM, HAPKOMAaHUEH M TOKCHKOMaHH-
eil.

I'maBHBIM HampaBleHHEM NPOQHUIAKTUKH HAPKOMAHWU SBISIETCS CO-
BEpLICHCTBOBAHUE COLMAJILHOM U3HU JoJei. BaxkHelunM HanpaBieHuU-
€M B 3TOM IUIaHE SBISCTCS PA3BUTHE TyXOBHOCTH IMOJPACTAIOIIETO MTOKOJIE-
HUSI, HDABCTBEHHOE M PEIMTHO3HOE BOCIIUTAHHE.

VIIK 332.28
FOCYJIAPCTBEHHOE APEH/IHOE Kb

Kocmurxoea T. A., cmydenmxa, paxynsmem 6usneca u npasa

Hayunsuii pykosooumens — I nywakosa H. A., kano. ucmopuueckux Hayk, Ooyenm,
OdexaH axyrbmema busHeca u npasa

YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAS aKaA0eMUsy,

Topxku, Pecnyonuka benapyce

AxTyanabHocTh. HeoOxomuMocTs (OpMHPOBaHUS PHIHKA JIOCTYITHOTO
XKWJIbA — BaKHEHIIas 3a7a4a odoro rocyaapersa. CriocoObl MPHUBICIEHUS
CPEACTB B >KWJIMIIHBII CEKTOP MEHSUTHCH B 3aBUCHMOCTH OT HCTOPHYECKOTO
9Tama pa3BUTHUS CTPaHbl. B COBPEMEHHBIX YCIOBHAX paclIMpEeHHE >KWINII-
HOro ()OHAA PEUICHO NMPOU3BOJANTH HE TOJBKO 33 CHET CTPOUTEIHCTBA, HO
U ITyTeM TIepeBOJia B Pa3psiJi apeHIHBIX JKHJIBIX MOMENICHUI WHBIX KaTero-
put Kuibs. B ¢Bsi3u ¢ 3TUM 0COOYIO aKTyalbHOCTh MPHOOPETAIOT BOIIPOCHI
[IPaBOBOTO PEryJUPOBaHUs )KIINIIHBIX OTHOIIEHUH B HOBOM IS Hac cdepe
HCTIOBb30BaHUS APEHTHOTO JKHIIbSL.

MeTtoanka u coaeps;xaHue uccjaenopanus. [Ipu nposeaenun uccueno-
BaHUS OBUIM HCIIOJIB30BAHBI CPABHUTEIBHO-TIPABOBOM U  (hopMasbHO-
IOPUINYECKUN METOAbl Hay4HOTO mo3HaHus. Llenp mccinenoBaHus — pac-
CMOTPETh W NPOAHATM3UPOBATH HOPMBI 3aKOHO/ATEIbCTBA, OCYIIECTBIISIO-
M€ TIPAaBOBOE PEryJIMPOBAHNE KIINIIHBIX OTHOLICHUH B c(hepe UCIIOIb30-
BaHMS JKMJIBIX TIOMEIIEHNH KOMMEPUYECKOTO MCIOIb30BaHMUs TOCYIapCTBEH-
HOT'O JKHJIMIITHOTO (hOHAA.

IMpouecc ¢opmupoBanus (OHAA KHUIBIX MOMEIIEHUI KOMMEPYECKOTo
ucnonb3oBaHus Havaincs ¢ 2012 r. mocne BcTymieHus B cuily Ykasa Ilpe3u-
nernra Pecny6imkn bemapycs ot 08.11.2011 Ne 512 «O HEexKOTOpHIX BONIpO-
cax HCHOJIB30BAHUS T'OCYIApCTBEHHOrO >KmiuinHoro (onpga». Bomee ne-
TalbHO NAHHBIN BOIpoc periameHtupyer Ykas [Ipesmnmenta PecmyOmmkn
Benapycp ot 16.12.2013 Ne 563 «O HEKOTOPBIX BOIMPOCAX MPABOBOTO Pery-
JUPOBAHNS KUJIHMITHBIX OTHOIICHUN».

B gactroctn, Yka3 Ne 563 mpemycmarpuBaeT nepeBo] HEKOTOPHIX BH-
JIOB TOCYIapCTBEHHBIX JKMUIBIX MOMEIIEHUI B pa3psi KUIbIX MOMELIEHUN
KOMMEPYECKOIr0 HCHOIb30BaHUs B ABa 3Tama. Tak, k 01.04.2014 r. rocy-
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JApCTBEHHBIN KIIMITHBIA (POH JOIKEH BKIIIOYATh 5 BHIOB JKHIIBIX ITOME-
IIEHUH: XUJIbIE TOMEIICHHUS COLNAIBHOTO ITOJb30BAHUS; KUJIBIE ITOMEIIIe-
HUSI B OOIICKUTHAX; CIELHAIbHBIC JKHUJIbIE MOMELICHNUS; KHUJIbIE TOMEIe-
HUSI KOMMEPYECKOTO MCIOIb30BaHUS W JKIIbIE TIOMEIIEHHS TOCYAapCTBEH-
HOTO JKHJIMIIHOTO (DOHIA, MPENOCTaBICHHBIC TpakJaHaM IO JOrOBOPaM
Haiima xwtoro moMermeHus. K 01.07.2016 r. rocyqapCTBEHHBIH KITHIITHBINA
(don OyzmeT BKIIOYATh yKe 4 BHIA JKHJIBIX MOMEIICHUI: XUJIbE TTOMellle-
HUSI COLMAJIbHOTO MOJIb30BAHUS; JKUIIbIE TIOMEIICHHS B OOIEKUTHUSX; CIIe-
LUaJIbHBIE JKWIblE TMOMEIIEHHS; KUIbIe MMOMELICHUS KOMMEpPUYECKOro Hc-
MOJIb30BAHUSI.

VYka3 3akpenun «0a30BbIe» MPUHLUILI TOCTAHOBKH TPAX/IaH, HYXIar0-
LIUXCS B YIYYLICHUHN KUIMITHBIX YCIOBUHM, Ha Y4eT U NPEIOCTaBICHUS KHU-
JBIX TIOMEMIEHUH IrOCyAapCTBEHHOTO XmminHoro ¢orna. [Ipu stom obpa-
IIaeTcss BHUMaHUE Ha TO, YTO HENPHBAaTH3UPOBAHHBIC JKMJIBIE MOMEIICHUS
TOCYAAPCTBEHHOTO XWIMIIHOTO (oHOa OymyT NepeBeleHbl B KOMMeEpUe-
ckoe xuibe nocie 01.07.2016 r. [Jo 3Toi AaThl rpakaaHe MOryT BOCIOJIb-
30BaThCsI IPABOM Ha MPUBATH3ALHUIO.

Kpome Toro, 1aHHBIM yKa30M ObLTH BHECEHBI H3MEHEHHS B TIOPSAIOK I10-
CTaHOBKHU I'pa)/laH, Hy KJIAIOIKUXCS B yIYUIICHHH KWIHIIHBIX YCIOBUM, Ha
yueT. Tak, NMOCTaHOBKA HYXJAIOIIMXCS MOJIOJBIX ceMeil Ha ydeT Oyzer
OCYILECTBJIATHCSI HE3aBUCUMO OT 00ECHEUYEeHHOCTH IJIOIMIAIbI0 XKUJIOTO MO-
MEIIEHU TIPU YCIOBUU OTCYTCTBUS Y HUX COOCTBEHHOTO JKHIIbS WIIH JKH-
JIbs1, TIPEIOCTABIICHHOTO TI0 JOTOBOPY HalMa HJIOr0 MMOMEIIEHUs rocynap-
CTBEHHOTO JXMIMIIHOTO (oHaa. OpHaKo NMpaBO HA MOIyYEHHE JILIOTHOTO
KpeauTa Wi cyOCUINN HA CTPOUTEIHCTBO M MPUOOPETEHHE KUIIbsI OHU HE
HMEIOT, XOTSI MOTYT IIPETEH/I0BATh HA YYaCTHE B CTPOUTEIHCTBE KOMMeEpUe-
CKOTO JKHJIbSl, BO3BOANMOIO KOMMYHAJIBHBIMH CTPOUTEIBGHBIME OpTaHH3a-
LUSIMU C OTPAaHUYEHHOM peHTabenpHOCThIO (5 %0).

C yueToM mepeBojia KWIBIX IOMENIEHUH roCyJapCTBEHHOTO SKMITHIITHO-
ro ¢oHaa B (OHA KWIBIX MOMELUICHUH KOMMEPUYECKOro HCIIOJIb30BaHMS,
a TaKkXKe B CBA3M C M3MEHEHHEM IOpsIKa IPeAOCTaBICHUI KOMMEPYECKOTo
KHJIbSI I3MEHUJICA TIOPSAIOK OIpeNeNIeH!s] pa3Mepa IUIaThl 3a MOJb30BAHUE
KIJIBIMU TTOMEIICHUSIMH KOMMEPUYECKOTO HCIIONB30BaHUsSA, KOTOPEIH OymeT
3aBHCETHh OT OCHOBAHMH IOJIH30BAHUS TAKUMH ITOMEIICHUSAMHU.

Heo6xonnmMo OTMETHTB, YTO MOJTY4YE€HHE KOMMEPYECKOTO JKUIbS SBIIS-
ercst GOPMOH yITydIIeHNs KUJIMIIHBIX yclioBui. [loaToMy rpakaaHe, KOTO-
PBIM TPEAOCTABISETCS NAaHHOE JKWIbE, CHUMAIOTCA C Ouepely HyXAaro-
LIUXCS B yIIyUIIEHUH >KAIHUIIHBIX YCIOBHI, 32 HCKIIOYEHUEM CIIy4aeB Ipe-
JIOCTaBJICHHS TAKOTO >KHJIbsI Ha MEPUOJ] TPYJOBBIX (CIIy>K€OHBIX) OTHOIIE-
nuid. [TocranoBnennem Cosera Munucrpos Pecnybnuku benapycs Ne 1297
«O HEKOTOPBIX BOMPOCAX MPEJOCTaBICHUS KHIIbIX NOMEIIEHUI KoMMepUe-
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cKoro wmcrmoib3oBaHus» oT 31.12.2014 r. yrBepkaeHo Ilonoxenue o mo-
pAAKE TPEAOCTABICHHS JKWIBIX MOMEIICHIHH KOMMEPUYECKOTO HCIOIh30Ba-
HUS ¥ TUIIOBOH TOTOBOP HaiiMa >KUJI0r0 MOMEILEHUS.

17.11.2014 r. 6bu1 mpunsaT Yka3 [Ipesunenta Pecyonmku berapycs Ne
535 «O mepax mo peammsanuu Ykasa [Ipesunmenta Pecry6mmku bemapycs
ot 16.12.2013 Ne 563». JIaHHBI aKT yTBEpXKIAeT MEPEUYCHb IOJKHOCTEH
TOCY/IapCTBEHHBIX CITy’KalllMX, JAIOIIMX IPaBO Ha IOJyYCHHE apeHIHOTO
HKHJITBS.

ApeHTHOE KMIIbe TOCYAapCTBEHHBIM CITy>KallliM, BKIIOUEHHBIM B TIepe-
YeHb, OyJIeT MPEJOCTaBIATHCS UCKIFOYUTEIFHO Ha IEPHOJ TPYAOBBIX (CITy-
XKEOHBIX) OTHOLICHWH M HE3aBUCHMO OT HAJIMYMS JKWIBIX MOMEUICHUH B
COOCTBEHHOCTH (Z10Jici B mpaBe 00IIeii COOCTBEHHOCTH Ha KHJIbIC TIOMEIIIe-
HUSI), BIAJCHUS U TOJb30BAHUS B HACEICHHOM IMyHKTE MO MECTY PabOThI
(cyx0BbI).

Kpome TOTrO, 10 3asBICHUI0 TOCYIAPCTBEHHOTO CIIY)KAIleTO apeHIHOE
KIITBE MOXKET OBITH 00OPYIOBaHO WMYIIECTBOM, MUHUMAJBHEBIN TIepeUeHb
KOTOPOTO OMNpeAeIsieTcss TOCYAapCTBEHHBIMH opraHamMu. OmHakKo HOpMa
pacxolIoBaHUS CPEACTB Ha 000PYIOBaHHE apPSHIHOTO JKUJIbsI, COTJIACHO MU-
HUMAaJIbHOMY IEpEYHIO0, HE JOJDKHA MPEBbIIAaTh 25 % 0T CMETHOH CTOUMO-
CTH CTPOMTENILCTBA APEHIHOTO KMIbs. [lo 3asBIEHHIO TOCYIapCTBEHHOTO
CITy’KaIero MOXeT ObITh MPEJOCTABICHO MHOE UMYILECTBO, HE BXOJSILEE
B MUHUMAJIbHBIN NEepeYCHb, Ha OCHOBAHUH AOroBOopa O BO3ME3IHOM IIpE€-
JIOCTaBJICHHH B MOJIb30BaHUE UMYIIECTBA.

Crnemyer oOpaTUTh BHIMaHHE Ha TO, YTO YKa3 COXpaHSET 3a TOCyIapcCT-
BEHHBIMH CITY’KAIIIMHU U WICHAMH UX CEMEH, TPOKUBAIOIIUMH B apCHIHOM
KUIIbE, paHee 3aHMMaeMble MMM JKIJIbIE TOMEIICHHS TOCYIapCTBEHHOTO
KITUIIHOTO (POHTA.

[IpenocraBieHNe apeHIHOTO XWIbS YKa3aHHBIM B MEPEYHE KAaTCTOPHSIM
rpakaaH, B COOTBETCTBUHU ¢ YKa3zoM Ne 535, mo3BoiUT co3gaTh HajaJexa-
IIMe YCJIOBHS Ul BHIIOJHEHUS MMH CIIY>K€OHBIX 00f3aHHOCTEH, ux 6e30-
TTaCHOCTHU U OXPaHbI TOCYAAPCTBECHHBIX CEKPETOB.

IMony4yennble pe3yjabrarhl. Takum 00pa3oM, IPaBoBOE PEryIMPOBAHUE
KIJTUIIHBIX OTHOIIEHUH B cepe apeHTHOTO JKWIbS — SBJICHHUE /IS HaIIeH
peciiyOJIuKE HOBOE, TpeOyrolee JTalbHeHIIero pasBUTHs U COBEPIICHCTBO-
BaHus. Yka3 Ne 535 3aBepmmt popMupoBanue Ha ypoBHE akTOB I JTaBHI To-
cyJapcTBa LEJIOCTHOM CHCTEMBI, HAlpaBJIeHHONW Ha NMPaBOBOE PEryIHpOBa-
HHE BOIPOCOB MPEJIOCTABICHUS U MCIOJIB30BaHUS apeHIHOTO KUJIbsS JIUIIb
OTJEIbHBIM KaTeropusiM rOCYAapCTBEHHBIX ciryxamux. [Ipu sTom 3ameTnm,
YTO B HOPMOTBOPYECKOH NMPAKTUKE TEPMHUH «APEHIHOE XKMUIIbE» UCIIOJNb3Y-
eTCsl TOJIbKO B 3TOM €AMHCTBEHHOM Ykaze No 535, rie moJl apeHIHbIM
KHIIbEM MTOHUMAIOTCS JKUIIBIC TTOMEIIEHHSI KOMMEPUYECKOTO MCIOIb30BaHUS
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TOCYAapPCTBEHHOT O XKWINIIHOTO (oHAa. Hu B KakoM APyroM HOpMAaTUBHOM
aKTe TAKOro TEPMHHA, KaK «apEeHIHOE XHWIbe», He coiepkuTcsa. Kak Ham
mpeacTaBiseTcs, Obuto ObI OoJiee TPABWIBHO NPUMEHSATH 3TH TEPMUHBI
BMECTE KaK CHHOHUMBI, HAlPHMEp (OKWIbIE MOMEIIEHUS] KOMMEPYECKOTO
HCIIONIb30BaHMsI (QPSHIHOE XKUIBE)», UTO, B CBOIO O4Uepe/b, TpeOyeT BHece-
HUS COOTBETCTBYIOIINX M3MEHEHUH B psx KojaekcoB Pecrybommku benapycs:
Kunumaeiit, ['paxnanckuii, Hanoroselii, 3eMenbHbIi.

YIK 343.102 : 643.62

ITPABOBBIE OCHOBbBI HCITOJIB30BAHHUA CIIEINUAJIBHBIX
TEXHUYECKHUX CPEJICTB B OIIEPATUBHO-PO3BICKHOM
JAEATEJIBHOCTHU

Kouanosa T. JI., cmyoenmka, (paxynvmem 3KkOHOMUKU U NPasa

Hayunvuii pykosooumens — Mypsuu B. H., cm. npenodasamens kagh. yeonosHo2o npasa
U y20106H020 npoyecca

Mocuneeckuii cocydapcmeennuiii yhusepcumem umenu A. A. Kyrewosa,

Moeunés, Pecnybnuxa Benapyco

AKTyaJIbHOCTb. TEXHUYECKHI acneKkT ONepaTUBHO-PO3BICKHOM Jesi-
TEIBHOCTU B HACTOSAIIECE BPEMs IPEACTABIIET COOOM JOCTATOUYHO aKTyallh-
HYIO TpoOieMy. DTO OOBACHACTCS TEM, YTO COBPEMEHHBIE NOCTH)KCHUS
B HAyKe W TEXHUKE CHOCOOCTBYIOT HE TOJHKO COBEPIICHCTBOBAHUIO IEsi-
TETFHOCTH OPTaHOB, OCYUIECTBIISIONIUX ONEPATUBHO-PO3BICKHBIE MEPO-
TIPUSITHSL, HO U TIOSIBJICHUIO HOBBIX CIIOCOOOB COBEPIICHHUSI MPECTYIIIICHHIMA.

MeToauka u coaep:kanue ucciaenopanusi. Cieyer OTMETHTD, YTO CO-
OpaTh HEOOXOAUMYIO MHGOPMALKIO O MPECTYIUICHHH 0e3 HCIOJIb30BAHHUS
Ppa3HOOOpa3HBIX TEXHUYECKUX CPEACTB B HACTOSIIEE BPEMS CTaJlo MPaKTH-
4yecKu HeBO3MOkHO. [Toatomy B ctathe 11 3akona Pecrybnmuku benapych
«O0 ormepaTHBHO-PO3BICKHON AEATEIEHOCTIY 3aKPEIUICHO, YTO B XOJI€ MPO-
BEJICHUSI OTICPATHBHO-PO3BICKHBIX MEPOIPHUITUH HCIONB3YIOTCS WHPOpMa-
IUOHHBIE CHCTEMBI, BUICO- U ayAHO3aINCh, KHHO- U (DOTOCHEMKA, a TaKKe
JIpyTUe TeXHHYCCKWEe W WHBIC CPEACTBA, HE HAHOCSIIME Bpela 3I0POBBIO
mojerd u okpyxartome cpene. CorigacHO NaHHOM cTaThe, 3alpeliaroTcs
MIPOBEJIEHUE OMNEPATUBHO-PO3BICKHBIX MEPONPUATUN, XpaHEHHE W MCHOIb-
30BaHME CTEIHMAIBHBIX M WHBIX TEXHUYECKUX CPEICTB, MpeJHA3HAUYCHHBIX
(pa3paboTaHHBIX, MPHCIOCOOJIEHHBIX, 3aMPOrPaMMHUPOBAHHBIX) IS HeE-
TJIACHOTO TONYy4YeHHsI HHDOpMAIUK, He YIOJTHOMOYSHHBIMU Ha TO (pu3ude-
CKMMH Y IOPUINYECKUMU JIUIAMH, a TaKXKe UX pa3paboTka, MPOU3BOACTBO,
peanuzanysi, IpuoOpeTeHNe B MENAX MpoJaxku, BBO3 B Pecnybnuky bema-
PYyCh U BBIBO3 32 €€ MPEAeIbl.

B Poccuiickoit ®enepannu AeHCTBYET YTBEPKACHHBINA NOCTAHOBIEHUEM
IIpaButensctBa Poccuiickoit denepannu nepeyeHb BUAOB CIIELUATbHBIX
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TEXHHYECKUX CPEICTB, IPEAHA3HAYCHHBIX (pa3pabOTaHHBIX, MPHCIOCO0-
JICHHBIX, 3allpOrPAMMHUPOBAHHBIX) Ui HEIJIACHOTO IOJydYeHHs HH(popMa-
IIMM B TIPOIIECCE OCYIIECTBICHUS OINCPATHBHO-PO3BICKHOM ESTEIBHOCTH.
B Pecniyonuke benmapych mogo0HBIM HOPMATHBHEBIN MPaBOBOM aKT OTCYTCT-
BYET.

IMonyuyeHHble pe3yabTaThbl. TakuMm 00pa3oM, MPHUMEHEHHE CIICIHAIb-
HBIX TEXHMUYECKUX CPEJCTB NPHU OCYLIECTBICHUU ONEPATHBHO-PO3BICKHOMN
nearenbHOCTH B PecnyOnuke benapych siBisiercst HeocTaToyHO paspabo-
TaHHBIM HampasieHreM. OTcro/la BO3HUKAET HEOOXOJUMOCTh B HOPMATHB-
HOM IIPaBOBOM aKTe€, KOTOPBIN OBl 3aKpeIuIsil NepeYeHb CIICIUAIBHBIX TeX-
HUYECKUX CPEACTB, UCIOIb3yEMBIX B TaHHOM BHJE JESITEIbHOCTH, a TAaKKe
TaKTUYECKUE MPUEMBI U METOJUKY PEaM3allid MEpONPUATUH, B KOTOPBIX
OHH 3afeHCTBYIOTCS. M31aHNe TaKOro HOPMAaTHBHOTO MIPABOBOTO aKTa CIO-
coOcTBOBaO ObI OoJiee MOTHOMY YPETYIMPOBAaHMIO NPUMEHEHUS CIICIH-
AIBHBIX TEXHWYECKUX CPEACTB B ONEPATHBHO-PO3BICKHON AEATEIHHOCTH
U YCTPAHCHUIO HMEIOLINXCSA TPOOEIOB B 3aKOHOAATEIHCTBE, PETYIHPYIO-
IIIEM BBIIICYKa3aHHYIO AEATEIBHOCTD.

VYK 643.62 : 242.102

ITPABOBOE PEI'YJIMPOBAHUE CHATUA NTHOPOPMALIIUN
C TEXHUYECKUX KAHAJIOB CBsA3U

B ONIEPATUBHO-PO3BICKHOM JEATEJBHOCTHU

Kouanoea T. JI., cmyoenmxa, ghaxyivmem 5KOHOMUKA U NPABO

Hayunwui pykosooumens — Mypsuu B. 1., cm. npenodasamens kag. y201061H020 npasa
u y207106H020 npoyecca

Moeunesckuii cocyoapcmeennviil ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AKTyallbHOCTb. B CBSI3U €O CTPEMHTENBHBIM Pa3BUTHEM TEXHHUKH
1 MHGOPMAIIMOHHBIX TEXHOJIOTHI TAKOMY OIEPAaTUBHO-PO3BICKHOMY MEpO-
NIPUATHIO, KaK «CHATHE MH(OpMAIUK ¢ TEXHUYECKHX KaHAJIOB CBA3M», He-
00XOIMMO y/IeNUTh AOJDKHOE BHUMaHMe. B Hacrosimee Bpems B oOmiecTBe
CYIIECTBYIOT MHOTOYHMCIICHHBIE CPEJICTBA CBSI3H, CPEIM KOTOPBIX Ipeodia-
JIAIOLIMMHU SBIISIFOTCSL MOOWIbHAs CBsi3b M VIHTEpHeT. JlaHHbIe crocOObI CBsI-
3M UCIOJIB3YIOTCS HE TOJBKO B MHUPHBIX (HEOOXOAMMOCTH 0OMeEHa HH(OP-
Manue MeXIy 3aKOHOMOCITYIIHBIMA TPaXkIaHaMH), HO M B TPECTYITHBIX
nenax. Crnemyer TakKe OTMETHUTh, YTO MOSBICHHE HOBBIX BO3MOXHOCTEH
nepeaavy HHPOPMAIUK CIIOCOOCTBYET MOSBICHHUIO WHBIX CIIOCOOOB COBEP-
LIEHUS IPECTYIIIEHUM.

Metoanka u coaep:kaHue UcCIeI0BaHUA. B COOTBETCTBHHM C TyHKTOM
12 crareu 2 3akona PecnyOmuku Benmapycs «OO0 onepaTnBHO-pO3BICKHON
JIeATEIbHOCTH ONEPATHBHO PO3BICKHOE MEPONPHITHE «CHATHE MH(OpMa-
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IIUH C TEXHUIECKNX KAHAJIOB CBS3M» NPEICTABIET COOOH MOTydeHue, mpe-
o0Opa3oBaHue 1 (UKCAIUIO C MOMOIIBI0 TEXHUIECKUX CPEACTB PA3INYHBIX
BU/IOB CHTHAJIOB, [IEPEIAaBAEMBIX MO JIFOOBIM TEXHUYECKHM KaHajIaM CBA3H,
JUIS pEeLIeHHs 3aa4 OIIepaTHBHO-PO3BICKHON AeATeNnbHOCTH. Mexons us omn-
peneneHnss MOXKHO CHENaTh BBIBOJ, YTO JAaHHOE ONEPATHBHO-PO3BICKHOE
MEpOIIPUATHE TIPEACTABIAET COOOM MPOIecC, COCTOSIINI M3 psfa 3TaroB
(momy4enwue, npeobpasoBanue, ukcauus HHGOPMALUK), KOKABIH U3 KOTO-
pBIX TpeOyeT OmpeseNeHHBIX METOJOB €ro NPOBEACHHSI W TEXHUYECKHX
CPEICTB.

CrenyeT NHOMHHUTH, 4YTO TJIaBHBIMM LENSIMU JAHHOTO OIIEPaTHBHO-
PO3BICKHOTO MEpOTPHUSTHS SIBISIETCS MOJTydeHne HHpopManun (TEKCTOBOM,
rpaduueckoii, 3ByKOBOW) O MPECTYITHON AEATENHHOCTH JIHIl U yCTaHOBIIE-
HUE UX KPUMHHAIBHBIX CBS3€H.

Heob6xoanmo 3HatTh, 9T0 CHATHE MH(POPMANNH C TEXHUYECKHX KaHAJIOB
CBSI3U OCYIIECTBILIETCSI ITyTEM IIOAKIIOUCHHUS CIICIHATIBHOTO 000PYI0BAHUS
K TEXHUYECKHUM KaHallaM CBS3H, 3aKPEIICHHUS Ha dJIEKTPOHHBIX HOCHTENAX
MOCTYNUBUIMX CHTHAIOB M TOCJIEAYIOMIErO IMPEACTABICHUs MONTy4E€HHON
nH(pOpManNy B JOCTYITHOM JUIS BOCIIPHSTHS BHIE.

Crenyer oOpaTuTh BHUMaHUE, YTO B HAYYHO-IIPAKTUIECKOM KOMMEHTa-
pun xk PenepansHoMy 3akoHY «OO0 OmnepaTHBHO-PO3BICKHOMN AEATEIBHOCTH
nox penaknuei B.B. Hukomtoka yka3slBaeTcsl, 4TO K TEXHUYECKUM KaHaIaM
CBS3M OTHOCSITCA TEJEKCHbIC, (paKCUMUIIbHBIE, CEIIEKTOPHBIE, paguopeneii-
HbI€ KaHaJIbI Iepejaull JaHHbBIX, INHUM a00OHEHTCKOTro TeerpadupoBaHus 1
T. 1L

B 3akonHomatenmscTBe PecmyOnmkm bBemapych moHATHE «TeXHHYECKUMA
KaHaJI CBA3W» HE HAIlIEe]l CBOETO OTPAKEHUsI, YTO BBI3BIBAET HEMAJIO TUCKYC-
cuil o MOBOAY €ro MPaBOBOIO CMBICIA.

BaxHO MOMYEpKHYTH, YTO HA JAHHOM 3Tale Pa3BUTHS WHPOPMAIMOH-
HOTO OOIIeCTBa CTAHOBHUTCS CJIOKHBIM PasTPaHUYMTh BUJBI CBS3U B 3aBH-
CHMOCTH OT CI1oco0a ux nepeaaud. Ta Wid HHas HHPOPMAIIKI MOXKET Mepe-
JIaBaThCS IO PA3IMYHBIM KaHaJlaM, C HCIOJB30BaHHMEM MHOTOYHCICHHBIX
TEXHHYECKHUX CPEJICTB. A TOHITHE «CHATHE MH(OPMALMH C TEXHHUYECKUX
KaHAJIOB CBSI3M) MPEJICTABISAETCS JOCTATOYHO OOIIMPHBIM, TaK KaK B KaKOMH-
TO CTENEHH BKIIOYAET B ceOs U APYTHE OMEePATHBHO-PO3BICKHBIE MEPOTIPHSI-
THS, B YaCTHOCTH, KOHTPOJIb TIOYTOBBIX OTHPABICHUH, TenerpadHbIx
1 MHBIX COOOIEHNH U IPOCITyIIMBaHUE Tele()OHHBIX IIEPETrOBOPOB.

IMony4yennnplie pe3yjabTarnl. TakuM 00pa3oM, CyIIECTBYET HEOOXOAH-
MOCTb OOBEAMHEHUS BHIIICHA3BAHHBIX ONEPAaTHBHO-PO3BICKHBIX MEPOIIPHSI-
TUI B €MHOE U BHECEHHE JAaHHOrO M3MeHeHMsd B craThio 11 3akona Pec-
nyomuku benapyck «O0 ornepaTHBHO-pO3BICKHOW aesTenpHOCTHY. Onepa-
THUBHO-PO3BICKHOE MEPOIPHATHE «CHITHE MH(OpMALUK C TEXHUYECKUX Ka-
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HAJIOB CBSI3M» HYXKIACTCs B O0JIee YETKOM 3aKOHOIATEILHOM ypErylInpoBa-
HuH. HeoOXommmo BBeIeHHE CHENHATbHOW TEPMUHOJOTHH, Kacalomiewcs
MIPOLEAYPHl OPraHU3aLUK JAaHHOTO MEPONPHATHSA, a TaKKe ONpEIeICHHUE
€T0 COJEPKaHMA M METOJIOB IPOBEICHUS, YTO BO3MOXKHO ITyTEM BKJIFOUECHUS
JIOTIOJIHUTENBHON CTaThbU B BBILIEYKAa3aHHBII HOPMATUBHBIN [IPAaBOBOW aKT.
Buecenne m3menennii B 3akoH PecryOnmku Bemapyce «O0 omepaTtuBHO-
PO3BICKHON AEATENbHOCTU» U IOJHOE IMPaBOBOE YPETYIHPOBAHUE CHATUSA
nH}oOpMaNnK ¢ TEXHUYECKUX KaHAJIOB CBS3U MOMOIJIO ObI M30eKaTh MpaBo-
BBIX OLIMOOK B MPOBEACHUH ONEPATUBHO-PO3BICKHBIX MEPONPUATUI U JTy4-
111€ 3alIUTUTH NIPaBa IpakJaH.

VJIK 347.451
ITPABOBBIE ITOCJEJICTBHSI HAPYIIEHMS JOTOBOPA
MEKIYHAPOHOM KYIUIN-ITPOJAKH TOBAPOB

Kpueuna K. /1., cmyoenmka, ¢paxynomem 6usneca u npasa

Hayunwuii pyxosooumens — Kynuyxuii M. H., cm. npenodasamens kagh. npasa
YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKA0eMUsy,
Topxku, Pecnyonuka benapyce

AxTyanabHOCThb. CyOBbeKThl XO3SHCTBOBAaHUS, BCTYIasi B TOPTOBbIE OT-
HOIICHMA APYT C APYroM, 3aHHTEPECOBAHEI B MIEPBYIO OYepesb B COBEpIIIe-
HUHM ONpPENEICHHBIX JEHCTBUH KOHTpareHToM (TOCTaBKa TOBapa, OIUIaTa
ICHBI, MPUHATHC HOCTaBKI/I), 4qTo 06CCHG‘II/IT UM TIOJIy4YCHHUE HpI/I6BIJ'II/I.
Ho ecnu 651 mpaBoBOE peryaupoBaHUE CBOJUIOCH TOJNBKO K YCTAaHOBIICHHUIO
COZCPIKAHUA 3TUX OCHOBHBIX O6$I38.T6J'II)CTB, HACKOJIbKO OBl OHH JACTAJIbHO
1 IOAPOOHO HH OTOBapHBAJINCh B IOTOBOPE, HENB3S OBLIO OBI TOBOPHUTH 00
YHOPSIIOYCHHOCTH KOMMEPYECKOro 000poTa.

PammonansHOCTE BeieHUs On3Heca TpeOyeT MCUEpITBIBAIONICH OICHKH
MOCTICICTBUIA BO3MOYKHOTO HEHCITONHEHUS KOHTPAareHTOM CBOMX 00s13a-
TENBCTB, TAK KaK HAWBHO TIOJIATaTh, YTO Ka)I0€ 00s3aTeIbCTBO BEHITIOHS-
eTcs HaaekamuM obpazom. I mMeHHO TpaBo, oOnajaroliee MPHHYIH-
TEJIbHOW CHUJION rOoCyJIapCTBa, pEryjJupyrollee MociIeICTBUS HapyIIeHUs J10-
TOoBOpa, ABJIACTCA TJIaBHBIM CTa6I/IJ'[I/ISI/Ipy}OH_H/IM (baKTOpOM I KOMMEpYEC-
cKoro 00opoTa. B cBA3M ¢ 3THM OUYEHBb BaXKHBIM SIBISIETCS MPEIYCMOTPETh
TIOCIICACTBUA HAPYUICHUA JOT0OBOpa MencuyHapoleoﬁ KyIIIn-IpoJaXXu TO-
BapoB JI0 €T0 3aKJIFOYEHUS, YTO TIO3BONUT N30eKaTh HEOIaroMpUATHBIX 0-
CIEICTBUH AJISI CTOPOH.

Metoanka u coaeps;xaHne ucciaenoBanus. Liens uccnenosanus — pac-
CMOTPETH NIPABOBBIE MOCIEACTBUS HAPYILIEHHs JOTOBOPOB MEXKAYHAPOTHON
KYIUIU-TIPOJa’KU TOBapOB. MeTOM0IOrn4ecKoil OCHOBOM SIBJISI€TCS AUANEK-
THYECKMH MeToZ. B Xoze mcciieoBaHus UCIIOIb30BAINCH OOIIHE U CIICIU-
aJIbHbIE METOZbI Mo3HaHMs. OOMMME SBIIMCH METO/BI aHAIN3a U CUHTE3a,
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HHAYKUUH 1 Aeayknud. K cnenuanbHOMY METOLY, UCTIONB30BaHHOMY B pa-
00Te, crrexyeT OTHECTH (HOPMANBEHO-FOPHINICCKAN METO/I.

PaccMoTpeHne mpaBoBBIX MOCIEACTBUII HapyIIEHHs JOrOBOpa MEXKAY-
HApOJHOW KYyIUTH-TIPOJaKM TOBapOB W3HAYAIbHO COAEPXKHUT B cebe 1Ba
BO3MOJXKHBIX BapHaHTa aHAJIN3a JAaHHON MPOOJIEMbI B 3aBUCUMOCTH OT TOTO,
Ha KakOM CyOBEKTe, IMOCTPaAaBIICH CTOPOHE WIM HAapYyLIMBIIEM JOTOBOD
KOHTpareHTe akleHTUpOoBaTh BHUMaHue. [IpaBoMounsaM norepneseit cTo-
POHBI Kak crioco0aM 3aIlHuThl TPAXKIAHCKUX MPaB, HAIPUMEP MPUCYKICHUIO
UCIIOJTHEHUsI 00513aTENbCTB B HATYpE, MPEKPALICHUIO WIN M3MEHEHUIO Ipa-
BOOTHOILICHHI, Bo3MeleHI0 yObITKOB (cT. 11 'K Pecy6muku Benapycs),
MIPOTUBOCTOAT OOS3aHHOCTH HEUCIIPAaBHOTO KOHTpAareHTa B KayecTBE Mep
IpakJaHCKO-TIPaBOBOI OTBETCTBEHHOCTH JHOO MHBIX CAHKIUH 3a HapyIe-
HHUE JOrOBOpA.

B nmanHOM cirydqae HEWCHOJNHEHHE NPHHATON Ha ceOs 00sM3aHHOCTH OX-
HOH CTOPOHOW BIEYET HAPYIICHHWE CYOBEKTHBHOIO IIpaBa KOHKPETHOTO
KOHTPareHTa, ¥ MMEHHO pa3Mep MOHECEHHOTO MM yIiepOa, XapakTep ero
HapYyIIEHHBIX UMYILIECTBEHHBIX MHTEPECOB AOJDKHBI CIYXKHTh MEPOHU TOrO
MOBEJICHHS, K KOTOPOMY IMOHYXKIAeTCA NPaBOHAPYIIUTEIb U HA KOTOPOE
ynpaBoMouuBaeTcs noreprnesmnii. [loaTtomy cienyer paccMaTpuBaTh CTa-
TyC HOCTpaAaBIICH CTOPOHBI, aHAIN3 TeX MPABOMOYHI, KOTOPEIMU OHa 00-
JajiaeT [UId BOCCTAaHOBJICHHUS M 3al[UTHI CBOMX HAPYIICHHBIX HHTEPECOB.

IIpaBoBBIe MOCTIEACTBHS HAPYIIEHUS JOTOBOPA MEXAYHAPOTHON KyTIIH-
MIPOAAXHU TOBApPOB, perynmupyemslx Benckoil konBenmuen 1980 r., 1omkHO
OCYILECTBIISATHCS. CTPOrO B COOTBETCTBHHU C YCJIOBUSAMH IMPUMEHEHHUSI ATOTO
MEXIyHapoaHOro gpokymeHra (ct. 7 KoHBeHIun). ITO 03HaYaeT, 4To pac-
CMOTpPEHHUE NPABOBBIX NOCIEACTBUNA HAPYIIEHHS JOrOBOpa MEXKAYHAPOIHON
KYIUIU-TIPOJAKU C UCIIOJIb30BaHMEM TPAJULMOHHBIX Ul Hallel MpaBOBON
JOKTPUHBI KaTETOpPHUH, WHCTUTYTOB CHOCOOHO HWCKAa3WUTh JEHCTBHTEIHHOE
cojepxkanre HopM KoHBeHIIUY, 4YTO HEJOMYCTUMO.

Takum o0pa3om, HHTEpEC KPEAUTOopa, a 3HAYUT U CYOBEKTHBHOE MPaBo,
YIIOBJIETBOPSIETCS TTOCPEACTBOM HCIIOTHEHUS TOJKHUKOM CBOMX 00S3aHHO-
CTeH, a ITO O3HAYAeT, YTO NMPABOMOYHS YIOIHOMOYEHHOIO JIMIA, T. €. CO-
JepKaHNue ero CyOBeKTHMBHOTO IpaBa, OyIyT BO3HHKATh TOJIBKO B CIIydae
HEWCTIOJIHEHHS €T0 KOHTPareHTOM IPUHSATOH Ha ce0st 00s13aHHOCTH U OyayT
CBOJIUTHCS, TAKMM 00pa3oM, K TIOJTHOMOYHSM II0 3aIIUTe CBOETO HApYIICH-
HOTO 1paBa JIM00 OXpaHsIEeMOro HHTEpeca.

CpencTBa MpaBoOBOW 3aIlIUThI, KAaK OHU YCTaHaBIMBaroTCs KoHBeHIUElH,
MIPE/ACTABISIIOT cOOOW COTJIACOBAHHYIO, IMOCIIEOBATENbHYI0 H 3((PEKTHB-
HYIO0 CUCTEMY Mep. BbIensIor aBe cucTeMBbl CpeACTB NPAaBOBOM 3aILUTHI:

1) cpencrBa 3amUThl HOKYyNaTels NPU HapyLIIEHWH JOTOBOPA IPOAAB-
oM (crer. 45-52);
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2) cpencTBa 3alIuTHI IPOAaBIa IIPH HapPYIICHUH TOTOBOPA MOKyIaTeIeM
(cter. 61-70).

Hambonee BakHBINM acleKT KOHIEMINH CPEICTB MPAaBOBOW 3alIUTHI —
9TO IOPUIUYECKUI CTAaTyC MMOTEPIIEBIICH CTOPOHBI IIPH HAPYIICHUU JOTOBO-
pa, T.e. Kakoe TpeOOBaHNE UMEET CTOPOHA M3 3aKIF0UEeHHOTo AoroBopa. [To-
KyHaTeiio U MPOJABIly IPEIOCTABIIETCS B CIydae HapYIICHUS KOHTpareH-
TOM CBOMX 0053aTEJbCTB NPaBO TPeOOBAaTh KaK PEANTbHOrO HCHOJIHEHHMS
(ct. 46, 62), Tak 1 Bo3MemeHus yObITKOB (cT. 45, 61), nmpudem peanuzaims
9THUX NPABOMOUUI HE UCKIII0YAET U He OTPaHUIMBAET IPYT Apyra.

Cremyer OTMETUTh, YTO HOpMbI KOHBEHIIMN HampaBJeHbl TaKXkKe Ha yc-
TAHOBJICHHE HEOOXOAMMOro OajlaHca IpaB M OOS3aHHOCTEH KOHTPareHTOB
IIpU HapymeHuHu aoroBopa. C OJHOH CTOPOHBI, MOCTpajaBIIEi CTOPOHE
MIPEJOCTABILIIOTCS MIMPOKKE MTOJIHOMOYHS Mo 3amuTe. Ho, ¢ apyroit ctopo-
HBI, oOpameHne K OTACIBHBIM CPEACTBAM MOXET OTPAHWYHMBATH WM IIOJI-
HOCTBIO HCKIIFOYATh OCYIICCTBICHHE APYTUX (Hambojee HECOBMECTUMBIM
B 3TOM OTHOILICHUH SBJSIETCS IPABO PACTOPTHYTH JOTOBOP).

OTnuauTensHOH 0COOCHHOCTBIO CpPEACTB IpaBOBOW 3amuThl, 0 KoH-
BEHITNH, SBIICTCSI TO OOCTOSTENHCTBO, YTO OCHOBAaHHEM [UII MX pean3a-
UM, KaK YCTAaHABIUBACTCSA B CTaThsX 45 u 61, sBisercs juiib (GakT Hewc-
MIOJIHEHHSI CTOPOHOI JII000T0 M3 CBOMX 00s13aTeNbCTB. JJaHHOE MOJI0KEHHE,
a TaKke TO 00cToATeNbCTBO, 4T0 KOHBEHIHMS HE HCHOIb3YyeT HHCTUTYT
IOPUINYECKON OTBETCTBEHHOCTH, a ONIEPUPYET KaTeropuel CpeicTB MpaBo-
BOI 3aIIMTHI, HE TOJBKO O3HAYaeT MOJHOE MCKIIIOYCHHE KOHIICTII[UN BHHBI
KaK OCHOBaHHS NMPHUMEHCHHS K HEHCIIPABHOMY KOHTPAreHTY MEp OTBETCT-
BEHHOCTH WJIM MHBIX HEOJIarompHATHBIX MEp BO3ICHCTBHSA, HO U CBUICTEIb-
CTBYET O HEIOIyCTUMOCTH YTBEpXKICHHHA O 3akperuieHHH B KoHBEHIMH
MIPUHITUITA OOBbEKTUBHONW OTBETCTBEHHOCTH C U3BSITUAMH, YCTAaHOBICHHBIMU
B CcTaThe 79 B OTHOIICHUH OCBOOOXKICHHUS OT BO3SMEIICHHUS YOBITKOB.

Hoayuennnie pe3yabTarbl. TakiuM 00pa3oM, MPaBOBBIE MOCIEICTBHS
HapyIIEHHUs TOTOBOPAa MEXIYHAPOJAHOW KYIUIM-TIPOJAXXKH TOBAPOB (TaK Kak
B JJAHHOM cJy4ae IOJUIeKHUT NpuMeHeHHio Benckas xonBenmus 1980 r.,
TO UMEIOTCSI B BHUJY IOCIEACTBUS HEHCIIOJHEHHUS HE TOJIBKO JOTOBOPHOTO
o0s3arenbeTBa, HO M JIIO00TO 00s3aTenscTBa MO KOHBEHIIMHM) CBOJASATCS
K OCYIIECTBIICHHIO CPEJICTB NPABOBOI 3alIUTHI, MPEIOCTABISEMBIX MOTEP-
MeBIICH CTOPOHE B CHITY JIMIIB OJHOTO (haKTa HEUCIIOIHEHHSI KOHTPareHTOM
moboro n3 cBoux obs3aTenbeTB. Habop cpeacTs 3aImuThl, MOPSIOK UX pea-
JIU3alUM COCTABISIET CYIIECTBEHHYIO 4acTb T€X OTHOILIEHWH, PeryaupoBa-
HUE KOTOPBIX OCYHIECTBISETCS AaHHBIM MEKIYHApOIHBIM JOrOBOPOM, IO-
ITOMY XapaKTEpPUCTUKA €r0 HOPM U UMEET TAKOE BajKHOE 3HAUYEHHE.
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YK 340.132.1: 17.023.36 (476.4)
OCOBEHHOCTHU IPABOBOM KYJIbTYPbl KYPCAHTOB
MOTI'MJIEBCKOI'O HHCTUTYTA MB/]

Kpon A. M., paxyremem munuyuu

Hayunwuii pyxosooumens — [oidcosa A. A., KaHO. cebCKOXO3ANUCMBEHHBIX HAVK, O0YeHM, Npo-
heccop kagh. npasoswix oucyuniun

Mocuneeckuit uncmumym MB/] Pecnyonuxu Benapyce,

Moeunés, Pecnybnuxa Benapyco

AKTyaabHOCTh. B mpaBoBoM rocymapcrse, craBsieM Juisi ceds orpe-
JETSTFOLIYIO [IeNb B 3aIUTE NPaB U 3aKOHHBIX MHTEPECOB I'PpaxJaH, GOpMH-
POBaHHMS MX MPABOBOM KYJIbTYPHI, HEOOXOANMO 00paTuTh 0c000€ BHUIMaHNE
Ha COCTOSIHHE NTPABOCO3HAHMS TE€X KaTETOPHi COLMAIBHBIX TPy Oenopyc-
CKOTO 00I1ecTBa, OT KOTOPHIX B MEPBYIO O4Yepeab 3aBUCUT YPOBEHB IPaBO-
MOpSiAKa U 3aKOHHOCTH, peaibHas 00ECIeYeHHOCTh, TapaHTHPOBAHHOCTh U
3aIUIIEHHOCTh MIPaB U CBOOO]I YeJIOBeKa U TpakIaHNHA, a UMEHHO COTpPYA-
HHUKOB ITPAaBOOXPAaHUTEIBHBIX opraHoB Pecry6nuku benapyce.

Metoauka u coaep:kaHHe UcCJIe0BaHus. B craThe paccMaTpUBAOTCS
O0COOEHHOCTH MPAaBOBOH KyJIBTYPhl KypCaHTOB MOTHIIEBCKOTO HWHCTUTYTa
MB/J Pecriyonuku bemapyce. [Ipn Hanmcanuu ctatbu OBUIM MPOaHAU3H-
pOBaHbI pabOTH! YUEHBIX, KOTOPBIC 3aHUMAIOTCS NCCIIEJOBAaHUAMH B JAHHOMN
obnacTu, U ONpeaeanian 0coOeHHOCTH (JOPMHUPOBAHUS M MOBBILICHUS ITpa-
BOBOM KyJIbTYPBI.

Lenbto vccaen0BaHUS ABISIIOCH U3YUEHHE YPOBHS MPAaBOBOU KYyIbTYpHI
KypCaHTOB WHCTHTYTA, aHAJN3 COOTHOIIEHHS IPAaBOBOTO CO3HAHUS U Ipa-
BOBOTI'O IIOBEJICHUS MOJIOJIbIX JIFOAEH.

OCHOBHBIE METOILI MCCIEIOBAHMUSA: MACCOBBIM aHKETHBIN aHOHWMHBIA
OTpOC; BTOPUYHBIN aHAJIHN3 COIHMOJIOTHIESCKUX HCCIECI0BAHNHN, CTaTHCTHYIC-
CKMI aHaJIM3 NOJIY4YEHHBIX PE3YJIbTATOB.
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IIpaBoBas KyJIbTypa COTPYIHHKOB IPABOOXPAaHUTEIBHBIX OPraHOB, KaK
IIPABHJIO, COCTOUT M3 TaKUX KA4eCTB JTHMYHOCTH, KOTOpPBIE XapaKTEPHU3YIOT
coJep)kaHne JAHHOTO MOHATHS Kak 3HaHHE, TIOHUMAaHHE 1paBa U coOIoe-
HHE 3aKOHA, yBa)KCHHE IPABOBBIX MPEANHCAHNH, YOEXKICHHOCTh B UX IIpa-
BHUJIBHOCTH U CIIPABEJINBOCTH, aKTHUBHAS JKU3HEHHAS MO3ULMA, T. €. TO3HA-
BaTeJIbHBIC, OIICHOYHBIC M TIOBEICHUECKHE SIIEMEHTHI B IPaBOBOII cdepe.

OnHOIl M3 OCHOBHBIX 3a/lad NPO(eCCHOHATIBHONW IOATOTOBKH KaapoB
B yueOHbIx 3aBepeHusx MBJ] Pecny0nuku benapyce sBisercs ¢popmupo-
BaHUE IIPABOBOM KyIbTYphl KypcaHTOB. KaTeropus «mpaBoBas KyJIbTypa»
HCTIONb3YyeTCsl ATl XapaKTepUCTUKU Beell MPaBOBOM HAACTPOMKH, PaBOBOI
CUCTEMBI CTpaHbl B 00IIEM, HO MO ONPEAEICHHBIM YIIoM 3peHus. B otiu-
YHe 0T aHAJIM3a UHBIX MPEJICNbHO IIMPOKUX MPAaBOBBIX KaTErOPUH, IIPU aHa-
JIM3€ KaTeropuH MPaBoOBOH KyJIBTYpPHI OOIIECTBA OCHOBHOM aKIEHT CMEIICH
Ha N3y4YeHHE YPOBHS Pa3BHUTHS IIPABOBHIX (JEHOMEHOB B IIEJIOM, Ha OINHCA-
HHE 1 00BSICHEHHE MPAaBOBBIX IIEHHOCTEH, N/ICANIOB U JOCTHKEHHH B IIPaBO-
BOW cdepe, OTpakaronMX oOBEM IPaB M CBOOOJ YEIOBEKAa M CTEHCHB €ro
3aIIMIIEHHOCTH B JaHHOM OOIIECTBE.

Ilon mpaBoil KynbTypo#l clieyeT NMOHMMaTh KOHKPETHOE «KaueCTBOY
IIPaBOBOM KM3HM COLIMYMa, YPOBEHb €€ PAa3BUTHA, CKIIAIBIBAIOIINNACS
W3 COCTOSIHUS NIPABOBOW JKM3HH OOIIECTBA, BBIPAXKAIOIIETOCS B IOCTUTHY-
TOM ypOBHE Pa3BUTH MIPABOBOH AEATENBHOCTH, IOPUIUUECKUX aKTOB, Mpa-
BOCO3HAHUSI U B LIEJIOM IIPABOBOTO YPOBHS Pa3BUTHS CyObEKTa.

JesrensHocTh MOTHIIEBCKOTO MHCTHTYTa MUHHCTEPCTBA BHYTPEHHUX
nen Pecriy6onmku benapych moka3siBaeT, 4To MOJIOBHHA aOUTYPHUEHTOB, KO-
IZla TO/AI0T JOKYMEHTHl U B JalbHEHIIEM IOCTYIAl0T B y4eOHOE 3aBeie-
HHE, HE NMEIOT YEeTKOTO MpezcTaBieHns o Oyaymeit mpodeccun. Momosix
JIO/Iell NpUBJIEKAIOT O(UIEPCKHUE ITOTOHBI, JIEHEXKHOE COAepXKaHue, Oec-
IUTaTHOE 0Opa3oBaHue, T. €. 3HAIOT JIUIIb BHEIIHIOI CTOPOHY Ipodeccuu u
COBEPIIEHHO HE TIOHUMAIOT, KaKHe MPOoOIeMbI 1 TPYIHOCTH COMPOBOMKAAIOT
3TOT BHJ NPO(ecCHOHANTBHON AEITEIbHOCTH.

B xo7e mpoBOAMMBIX HAMH HCCIACIOBAaHUN KypcaHTam ObLI 3a1aH BO-
MIPOC, XOPOIIO JIM OHU 3HAIOT 3aKOHKI. B X0/1€ aHanmm3a ObUIO BBISIBICHO, YTO
30,1 % oOyvaromuxcsi yBEpEHbI B TOM, YTO XOPOIIIO 3HAIOT 3aKOHBI, U 61,6
% — 3HAIOT 3aKOHBI HE OYEHb XOPOIIO, HO, TI0 MX MHEHHUIO, Ha JOCTATOYHOM
ypoBHE, T. €. 91,7 % KypcaHTOB SIBISIIOTCS, C UX TOUKU 3PEHUS, IOpUANYE-
CKHM TrpaMOTHBIMU. [Ipu 3TOM OCHOBHYIO IOPHIMYECKYIO HH(MOPMALMIO OHH
MOJy4YaloT OT mpenoaaBarenei (otmMetunu 83,6 % ONpOLICHHBIX), Aanee B
KayecTBEe MCTOYHHMKA OBUIM OTMEYEHBI CIIeIHalbHas MpaBoBas JHUTepaTypa
(68,5 %), Uureprer (56,2 %).

[Ipu mpoBexeHUN MPaKTHYECKUX 3aHATHH KypCaHTHI MOJIy4aroT Hambo-
Jilee JOCTOBEPHBIE 3HAHUS O CIEHMU(PHUECKUX OCOOEHHOCTSX mpodeccud,
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TaKkAX Kak paboTa B 3KCTPEMAaJbHBIX CHTYalUsX, GU3NIECKUE TIePEeTPy3KH,
WCTIOTHEHUE O0S3aHHOCTEH «Ha TPaHM 3aKOHa» IMPU PEIICHUH OTACIHHBIX
OTIePaTUBHO-CITY’)KEOHBIX 3a7ad H Jp.

B psime ciaydaeB momoOHBIE CBEACHUS, HCXOISIINE OT NIPAKTHIECKHUX pa-
OOTHHKOB, COIIPOBOKAAIOTCS MMPUMEPAMHU U3 TIOBCETHEBHOHN CITy:KOBI, KOTO-
pele Hambollee IMUPOKO OIMUCHIBAIOT IMPOOJIEMBI MPUMEHEHHS 3aKOHOB.
B cBs3u ¢ 3TMM 00y4aemble B psifie CIIydaeB KPUTUYECKU MEPEOLEHUBAIOT
CBOU IpeAcTaBlieHus1 0 Oyxymel npodeccun. CreneHb HHGOPMAMOHHOTO
BO3/ICHCTBUS yCHIIMBAETCS, €CIM COTPYIHHK HMEET HOJIOKHUTENBHBIE pe-
3ynbTaThl B padOTe, YCIEHIHO MPOJBHIAaeTCs HO CIyXkO0e, MOOIIpseTcs
U CTaBUTCS B IPUMEP PYKOBOJCTBOM HOAPA3ICIICHHUSI.

Uccnenosanus, nposenenusie A. B. 3uHoBeeBbM 1 M. A. MBaHuuko-
BEIM, TIO3BOJIIIOT ONPEACINTH MPABOBYIO KYIbTYPY JTHYHOCTH KaK HAIAYHE
MIPAaBOBBIX 3HAHWI; MPEBpaICHNEe HAKOIUICHHOH HMH(OPMAINH U TIPABOBBIX
3HAaHUI B TPABOBBIC YOCKICHUS, IPUBBIYKH, IPABOMEPHOE TIOBEACHHUE; TO-
TOBHOCTPH JCHCTBOBATH, PYKOBOJICTBYSCH NPABOBBIMU 3HAHHUSAMHU H yOeKIe-
HUSIMH, T. €. IOCTYNAaTh MPaBOMEPHO — B COOTBETCTBUH C 3aKOHOM, UCTIONb-
3ysl CBOW IIpaBa, MCIIONHATh O00S3aHHOCTH, COOJIO/IAast 3amlpeThl, yMETh OT-
CTanBaTb CBOM IIpaBa B CJIy4dac WX HAPYUICHHA, YTO TAKXKC Ipearnojiaract
HaJIN4yue HeO6XO[[I/IMI)IX HPaBCTBECHHBIX Ka4Y€CTB, MO3BOJIANOMIUX )leﬁCTBO-
BaTh NPaBOMCPHO BO BCEX JKM3HCHHBIX CUTYyaAllUAX.

B paborax A.W. MypaHoBa mnpodeccrnoHaTbHO-TIPaBOBasl KyJIbTypa
CIICIMATKNCTa PACCMATPUBACTCS KaK TIyOOKHe, 00beMHbIC M (OpPMAIH30-
BaHHBIC 3HAHUS 3aKOHOB U IMOJ3aKOHHBIX aKTOB, a TAK)KE MCTOYHHUKOB Ipa-
Ba, MPaBWIbHOE TIOHUMAHWE PUHIIUIIOB MPaBa U 3a[a4d MPaBOBOTO PETYIIH-
poBaHus, MpodeCCHOHATPHOE OTHOIICHHE K MPaBy M MPAKTUKE €ro IMpUMe-
HEHHS B CTPOTOM M TOYHOM COOTBETCTBHH C IPABOBBEIMH IPEANHUCAHUIMHU
WK TIPUHIUIIAMA 3aKOHHOCTH. BOT mouemy 3a Bpemst 00y4eHUs] KypCaHTOB
B yUeOHBIX 3aBeicHUsAX cucTeMbl MBJl Ba)XKHO BOOPYXHTH HX 3HAHHSIMHU
3aKOHOJIATENIbCTBA U MPOOJIEM Pa3BUTHSI FOPUINUECKON HAayKH; CHOPMHUPO-
BaTh y HUX yOEXIEHHOCTh B HEOOXOAMMOCTH M COIHAIBHON IOJIE3HOCTH
3aKOHOB M MOA3aKOHHBIX AKTOB, B HEHHOCTH IIpaBa KaK MEPbI CBO60}:[LI n
CIIPaBCAJIMBOCTHU; PAa3BUTHh YMEHHUE ITOJIb30BATHCA NPABOBBIM MHCTPYMCEHTA-
pueM (3aKOHaMHM M JIPYTMMHU IIPAaBOBBIMH aKTaMH) B ITOBCEIHEBHOH maes-
TEJILHOCTH, a TaKkKe F'OTOBHOCTH CIENHalUcTa NMPO(EeCCHOHAIBHO YECTHO
UCTIOJNHATH CBOW MOPANBHO-TIPABOBOW JONT, MIOCTOSHHO TOBKIMIAs MacTep-
CTBO B COOTBETCTBHH C ITOCIECAHUMH JOCTIKCHUIMH HAaYKH.

Hoay4yenHble pe3yabTaThl. VCKIIOYNTEIPHO BAKHOE 3HAUYCHUE UMEET
mpobJieMa MPEeoI0ICHUS MPAaBOBOTO HUTHIIN3Ma coTpyaHuka MBJI, ero He-
KOMIIETEHTHOCTH, HHU3KOTO YPOBHS TpodeccHoHain3Ma, HEyMEHUs pa3o-
OpaTbcs B KOHKPETHBIX J)KU3HEHHBIX CUTYaIMsIX. B 3THx ciaydasx menecood-
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pa3HO JaThb MM NPaBHIBHYIO OLCHKY, YTOOBI HE BO3SHUKAJIH HE3aKOHHBIC H
HeoOOCHOBaHHBIE pelleHns. HeoOXoaumo oTka3aThCs OT MOATOTOBKH pa-
OOTHHKOB-CEPEIHIYKOB, OT BBITYyCKa JUIUIOMHPOBAHHBIX CICLHAINCTOB, HE
HMEIOIIHUX HaUIeKalIero MpaBoBoro obpasoBanus B cBoeil npodeccun. I1o-
TOMYy OyIaymmM mpodeccroHaIaM LelIecooOpa3sHO COCPEeNOTOYNTHCS Ha
TBOPYECKOM OCMBICJICHUH MTPABOBBIX MPOOJIEM, BO3HHKAIONIMX B 0OIIECTBE,
Ha NMPHOOPETEeHUH HEOOXOAMMBIX MPAaKTHUYECKUX YMEHHUH: BBICTYNATh MyoO-
JIMYHO, OOIIATHCS C JIIOABMH, TPAMOTHO COCTaBIISITh JOKYMEHTHI U 1p. Bee
9TO BayKHO, TaK Kak MpaBoBas KyabTypa pabotHuka MB/I nomxHa ObITH 60-
Jiee BBICOKOTO YPOBHSI B CPAaBHEHHH C NPABOBOW KYJIBTYpOil OOBIYHBIX Tpa-
KJIaH.

YIK 331.106.46
PACTOPXEHHME TPYJOBOI'O IOI'OBOPA
IO UHULIUATHUBE PABOTHHKA

Kynamapos /1. X., cmyoenm, ghaxynomem 6usHeca u npasa

Hayunwuii pyxosooumens — [Jasvioenxo C. C., accucmenm xkagh. npasa
YO «Benopycckas zocyoapcmeeHnas cenbCKoXo3sAUCmeenHds akademusy,
T'opxu, Pecnybnuxa beaapyce

AKTyanbHOCTB. [IpaBUiIbHOE NpPHMEHEHHE HAHUMATEIEM 3aKOHOJa-
TEJICTBA O PACTOPKEHHH TPYAOBOTO JOTOBOpa C PAOOTHHUKOM IO €ro Ke
MHULMATUBE ABISAETCA 3aJ0rOM YKPEIUIEHHUS TPYAOBOW AMCHUILIUHBI U He-
JOIYIEHHs €€ HAapyILEHUs B JalbHEUIIIEM.

MeTtoauka H cofep;kaHHe HCCIeJOBAHMsA. 32 HEUCIIOIHEHUE WIN He-
HaJJIeKallee HCIOIHEHNE CBOMX 00s3aHHOCTEH HaHMMaTenb (YmoIHOMO-
YEHHOE JOJDKHOCTHOE JIMI0 HaHMMATEIs) HECET OTBETCTBEHHOCTD, MPEIY-
cMoTpeHHy0 TpynoBsiM konekcoM PecryOnmku benapycs (nanee TK Pec-
ny6suku benapych) 1 MHBIMU 3aKOHOIaTEIbHBIMU aKTaMH.

Paccmorpum Haunbonee 4acTO BCTPEYAIOIIYIOCS CHTYAIMIO, B KOTOPOH
HaHUMaTeJu, IpeHedperas HOpMaMH 3aKOHOJATENbCTBA, TPyOO HapymIaeT
npaBa pabOTHHKA TIPH €T0 YBOJILHEHHUH.

CaMbIM pacrpocTpaHEeHHBIM HapyIICHHEM HaHUMaTelleM IpaB pabort-
HHKa, BIEKYIIUM 3a co00l TpeOoBaHUE PacTOPKEHHS TPYLOBOTO JOTOBOPA
[0 CBOEH MHUIMATUBE, ABISETCA HapyLUIEHHE HaHUMATeJIeM 3aKOHOAATEINb-
CTBa O TpyZe, HapylIeHHe KOJUIEKTHBHOTO WM TPYIOBOTO AoroBopa. Uro
KacaeTcs JaHHOTO HapYIICHHUS, TO HE3aBHCHUMO OT TOTO, TI0 KaKOMY TPY.IO-
BOMY JOTOBOpY paboraer paboTHHK (TO M TPYZOBOW IOTOBOP, 3aKIIOUCH-
HBI HA HEOTPEIETICHHBIH CPOK, TO JIU CPOYHBIH TPYIAOBOM TOTOBOP), MPH
HaIMYAX (hakTa HApYIICHHUS PacTOPKEHHE TPYAOBOTO JOTOBOpa B yKa3aH-
HBIA B 3asBICHUH PAaOOTHHKA CPOK SIBIIETCS OOS3aHHOCTHIO HAHMMATEIIS.
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Crnemyer yHOMSHYTB, YTO yYBOJIbHEHHE paOOTHHKA TI0 COOCTBEHHOMY JKeJa-
auio (4. 4 cr. 40 TK Pecny6nuku benapycs), CBA3aHHOE ¢ HAPYIIIEHHEM Ha-
HUMAaTEeJIeM 3aKOHOJATENIbCTBA O TPY/IE, KOJUIEKTHBHOTO MIIH TPYIOBOTO J10-
TOBOpA, BIEYET 00S3aTENBHYIO BBIIUIATY BBIXOJHOTO IOCOOHS B pa3Mepe He
MEHee ABYXHEJEIBHOTO CPEJHEro 3apaboTKa, €clIM WHOM pa3Mep He Mmpeny-
CMOTPEH KOJUICKTHBHBIM 1oroBopoM (4. 3 cr. 48 TK Pecry6nuku bema-
pYych).

[Tpu 3ToM B OTAMYME OT JOCPOYHOTO PACTOPKEHHSI CPOYHOTO TPYAOBO-
ro noroeopa no tpedopanuio pabotruka (ct. 41 TK Pecnybnuku benapycs)
OpH PacTOPXKEHHH TPYAOBOTO JOrOBOpa MO JKeNMaHWK padoTHuka (4.4
cT. 40 TK Pecny6nuku Benapych) 3aKkOHOAATEILCTBOM HE MPEAYyCMOTPEHO
ycTaHoBlieHHe (PaKTOB HapyIIEHHs 3aKOHOJATENBCTBA, KOJUIEKTUBHOTO J10-
TOBOpA, COTJIAIICHHUS, TPYIOBOTO AOTOBOPA, CHEIHUATIBHO yIIOIHOMOYCHHBI-
MH TOCYAapCTBEHHBIMH OpraHaMH HaJ30pa M KOHTPOJISA 3a COOJIOICHHEM
3aKOHOJATENBCTBA O TPYAE, NPOo(COr3aMH U (HIH) CYIOM.

B ciy4asx, ecnum HaHMMATeNlb OTKa3bIBa€T PabOTHHKY B IJOCPOYHOM
PacTOp>KEeHNH CPOYHOTO TPYAOBOTO AOTOBOPA, TO PAOOTHUK JOIKEH BBIXO-
JUTH Ha padOTy M NOHYXKIAaTh HAHUMATEIS K NPEKPAIIEHUIO TPYIOBOTO J0-
roBOpa 4epe3 Cyll B TPEXMECSIUYHBIH CPOK CO JHS, KOTJa OH y3HAIl WIH JI0JI-
*eH ObLT y3HATh O HAPYIICHUH CBOETO MpaBa (¢ MOMEHTa, KOT/ia UMENO Me-
CTO HapylLIeHHe YCIOBUIl TPYAOBOI'O JIOTOBOPA, 3aKOHOJATEIBCTBA O TPYAL
WITH KOJUIEKTHBHOTO [TOTOBOpA), KaK M B CIydae PacTOP)KEHHUS TPYAOBOTO
JIOTOBOpPA MO JKEJIaHUI0 PabOTHHKA B CBA3U C HAapYIICHHEM TPYIOBOIO 3a-
KOHO/IaTeJIbCTBA, KOJUIEKTUBHOTO WJIH TPYIOBOTO JIOTOBOPA.

[MoaTBepxneHneM HaIW4Ms HapyLUIEHWH 3aKOHOAATEIbCTBA O TpPYIE,
KOJUIEKTHBHOTO WJI TPYAOBOTO JIOTOBOpPA SBIISIETCS COOTBETCTBYIOIINH aKT,
BBIJJaHHBIH CIICIHATBEHO YIIOJTHOMOYEHHBIM opraHoM. [lomaraem, 4to mpaso
TpeboBaTh PacTOP>KEHUS] CPOYHOTO TPYAOBOTO JIOrOBOPa BO3ZHHMKAET y pa-
OOTHMKa HE3aBHCHMO OT aKTa CIEIHAJIBHO YIMOJIHOMOYEHHOTro opraHa. On-
HAaKO TOJIKO HalM4He TaKoro akTa OyJaeT OeCCIIOPHBIM J0Ka3aTeNbCTBOM
HapyUICHUMH.

Cynpl, paccMaTpuBast CIIOp O PacTOPXKEHHU KOHTPAKTa MO TPeOOBaHUIO
paboTHHKa MO0 M3MEHEHNH (POPMYITUPOBKH YBOJIBHEHUS, BBISICHSIOT, IME-
JM JIM MECTO HapylIeHUs] HaHUMaTeleM YCIOBUil TPYAOBOrO JOTOBOpa
(B yacTHOCTH, KOHTpPAKTa), 3aKOHOAATENIBCTBA O TPY/E, KOJUIEKTHBHOTO [0~
TOBOpA, KOTJIa JaHHbIe HapyLIEHHsI CTaJId U3BECTHBI PaOOTHHKY, OOparaics
T pabOTHUK K HAHMMATENI0 C 3asBIEHHEM O PAcTOP)KEHHH J0TOBOpa
C YKa3aHHEeM Ha HapyIICHHS.

HemanoBaxkHbIM SIBIISI€TCSI TO, YTO MPU PACTOPKEHUH CPOYHOTO TPYIO-
BOTO JIOTOBOpA B CBSI3U C HApYIICHHEM HaHHMMATeJeM 3aKOHO/ATEIbCTBa O
TpyZe, KOJUIEKTMBHOTO WIJIM TPYJIOBOTO JIOTOBOpa BBIXOJHOE HOCOOME BBI-
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IUTAYMBACTCSl B pa3Mepe HE MEHEE JIBYXHEAEIBHOTO CPERHEro 3apaboTKa
(ct. 48 TK Pecny6nuku benmapycs). JlaHHBIN pa3Mep MOXKET ObITh yBETHICH
MOJI0>KEHUSMH KOJUIEKTHBHOTO IJIH TPYJOBOTO IOTOBOpA.

B ciygae mocpodHOro pacTOp:KEHHs CPOYHOTO TPYIOBOTO JOTOBOpa
(kOHTpaKTa) 10 MPHBEICHHBIM BBILIE 00CTOSTEILCTBAM PAOOTHHUKY BBIILIA-
YMBACTCS MHHUMAJbHAs KOMIICHCALUS B pa3Mepe TPEX CPeIHEMECSIHBIX
3apabOoTHBIX MJIaT. PaOOTHHKAM, TOCTHITIIMM MIEHCHOHHOTO BO3pacTa (Myx-
yuHbl — 60, KeHIIUHB — 55) ¥ MMEKIMIUM MPaBO HA TOJHYH TMEHCHIO,
a Tarke pabOTHUKAM, HE JOCTHIIIMM YKa3aHHOTO BO3pacTa, HO IOJydaro-
[IAM TEHCHIO (KpOMe TEHCHI MO MHBAJIMIHOCTH, MO CIYYar0 MOTEPH KOp-
MUJIBLIA U COL[MANBHBIX TICHCHH), YKa3aHHAs MUHUMAaJbHAash KOMIICHCALIUS He
BBIJIAUMBAaeTCA. 3a CUET COOCTBEHHBIX CPEJCTB HAaHMMATeIH MOTYT ycTa-
HaBIIMBATH OoJiee BBICOKHE pa3Mephl KOMIICHCAIMH 3a yXy/IIICHHE HpaBo-
BOTO TIOJIOKEHNUS pabOTHHKA.

VHoTIa BO3HUKAIOT TPYJOBBIE CIIOPHI IIPH PACTOPKEHUH TPYIOBOTO J10-
roBOpa IO JKeJIaHUI0 (TpeOOBaHMIO) pabOTHUKA, HAIIPHUMEp, B CIydYasx Ha-
pYIIEHUS HaHUMAaTeNeM 3aKOHOJATENbCTBA O TPYIE, KOJUIEKTHBHOTO JOTO-
Bopa u p. PabOTHUK cunTaeT BO3MOXKHBIM U Ce0s MPEKPATUTh PaboTy 1Mo
yKa3aHHOHN IpHUYMHE, a HaHMMAaTeNb OTKa3bIBA€TCSA €ro YBOJUTH, IOJaras,
YTO HapyLIICHUH 3aKOHOAATEIhCTBA, KOJJIEKTUBHOTO JI0TOBOpa C €ro CTOpO-
HBI HET.

37ech, Ha HaII B3I, €CTh HEOOXOIUMOCTh KOPPEKTUPOBKH 3aKOHO 1A~
TenbCcTBA. BO-TIEPBBIX, ClEAyeT YeTKO OIpeaeNuTh, KTO JOJDKEH JaTh 3a-
KIIFOUCHHE O HapyLIEHUSX CO CTOPOHBI HAHMUMATENs, a BO-BTOPBIX, MOJara-
€M, YTO /IS YBOJIbHEHHS pabOTHHKA 110 YKa3aHHBIM MPUYMHAM HapyIICHHS
JIOJDKHBI OBITH CHCTEMaTH4eCKUMH. He3HaunTenbHbIE HapylIeHUs, K TOMY
XK€ yCTpaHCHHbIE HAaHMMAaTeJIeM B TEUCHHE OINPEJCICHHOTO CpOKa, He
JIOJDKHBI OBITh IPUYMHON /ISl PACTOPXKEHUSI TPYI0BOTO JI0TOBOPA.

KoneuHo, 10KHO OBITH 3aKperyieHHEe B 3aKOHOJATENILCTBE IIpaBa pa-
OOTHHKA YBOJIUTHCS [0 COOCTBEHHOMY KEJAHHIO U MO TPeOOBaHUIO PabOT-
HUKa B CBA3HM C TPYOBIMH HapylIICHHSIMH HaHMMAaTelleM 3aKOHOAATEelIbCTBA
o Tpyne. Pa3mep BeImnaunBaeMoil pabOTHUKY JEHEKHON KOMIIEHCAIMH
MOXET OBITh IMOBBIIICH KOJUIEKTHBHBIM WJIM TPYAOBBIM JtoroBopoMm. O0s-
3aHHOCTH BBITUIATHl YKa3aHHOW JEHE)KHOW KOMIIEHCAIIMH BO3HHMKAeT HeE3a-
BHCUMO OT HAJIMYHUS BHHBI paboTomaTens.

Uro jxe KacaeTcsi OTBETCTBEHHOCTH HaHMMaTeJeld B OOLIeM CMBEICIE,
TO cIeqyeT cKa3aTb, YTO €KErOJHO OTPOMHOE KOIMYECTBO UCKOB MOJAETCS
paborHukamu 1o Bced PecnyOnmkm benapych mpoTuB MX HaHUMaTelew.
OTOT (aKT CBHIETEIBCTBYET O TOM, YTO HAHMMATENU JIOCTAaTOYHO YacTo
HapyMIalOT TPYAOBHIEC MpaBa pabOTHUKOB, YTO BJIEYET YCTAHOBIECHHYIO OT-
BETCTBEHHOCTb.
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IMosnyyennbie pe3yabTaTbl. TakuM 00pa3oM, HEOOXOAUMO OTMETHTH,
YTO KaK HaHMMaTellb, TAK U paOOTHUK HAJENICHBI ONPE/ICIICHHBIMU IIPaBaMU
U 0053aHHOCTSIMH, KOTOpPBIE KaK OJHA CTOPOHA, TaK W BTOpas HEYKOCHU-
TENbHO JOJDKHBI HCIIOJNHATH, YTOOBI NPENOTBPATUTH Ipy0boe HapylleHHe
9pUX-TH00 MpaB (MMeeTcss B BHAY HAaHUMATeNs WM paboTHHKA). BakHOM
00513aHHOCTBIO PAOOTHHKA SBISIETCSI COOIIOICHUE COOTBETCTBYIOIIETO CPO-
Ka MPeAyNpekICHHs HaHUMAaTelns (HampuMep, MpU YBOJBHEHHU 10 cOOCT-
BEHHOMY JKEJNAHWIO — | MeCsI) O PacTOPKEHHH TPYAOBOTO IOrOBOPA,
a TaKke HaJW4YMe YBa)XKUTEIbHOW NMPUYMHBI JUIS PACTOPXKEHUS TPYHOBOTO
JIOTOBOpa TI0 CBOCH MHUIMATHBE (HAIpHMeEp, YBOJIbHEHHE MO TPEOOBAHHIO
paboTHuKa). OOA3aHHOCTHIO HAHUMATENsI SBIACTCS OCCIpPENsTCTBEHHOES
YBOJIbHEHUE PAOOTHUKA C COOJIOJICHUEM CPOKOB O(OPMIICHHUS COOTBETCT-
ByIOIIEH NOKyMeHTauuu (K NpHMepy, HM3JaHHe IpHKa3a, o(popMIICHHE
Y BBIJIa4a TPYIOBON KHIKKH PaOOTHHKA).

YJIK 349.2-055.2
IIPABOBOE PET'YJIMPOBAHHME TPY JA KEHIIIH

Kypoanoypowsies M. b., cmyoenm, ghaxynomem 6usHeca u npasa
Hayunwiii pykosooumens — Bysin M. H., cm. npenodasamens kagh. npasa
YO «Benopyccras cocyoapcmeennas cenbCKox03aiUCmMEeHHAs akaoeMusy,
Topxu, Pecnybnuxa benapyce

AKTYaJbHOCTb. MeIMIIMHON JaBHO JIOKAa3aHO, 4TO TKENbIH (u3nde-
CKUIl TpyA OTpHLATENbHO CKasbIBaeTCsi Ha OyJylleM marepuHcTBe. Tak,
MHOTHE XMMUYeCKue, pu3nueckue u Onosoruueckue GpakTopbl Cpeasl OKa-
3BIBAIOT TOBPEXJAIOIIee BO3JCHCTBHE HAa PENPOAYKTUBHYIO CIIOCOOHOCTH
xeHITMH. OCOOCHHO OmaceH KOHTAKT C BPEIHBIMH XUMHYECKHMH BEIIeCT-
BaMH M (pu3nuecKuMH (akTopaMu B nepuoj OEpeMEeHHOCTH, TaK Kak IpU
OEepeMEHHOCTH MIPOUCXOIUT CYIIECTBeHHAs (PYHKIMOHAIBHAS IIepecTpoiika
oprannsMa Oynmymieit MaTepu. B 3THX yCIIOBHSIX BO3IEHCTBHE TPOHU3BOICT-
BEHHBIX (DAKTOPOB Ha OpraHHM3M CYIIECTBEHHO BO3pacTaeT. B cBs3u ¢ TeM
YTO JKEHCKHH OpTraHM3M HE MOXET HOPMAJIBHO MPOTHBOCTOSTH BIHSHUIO
OTJIEJIbHBIX BPEJHBIX YCIOBUH TpyJa, TAKUE YCIOBUS 3alpeleHbl. B nemax
peammzanuu cratbu 262 TK CoBer MununctpoB Pecry6mmku Benapych
TpUHSUT TocTaHoBIeHue oT 12 wmioHs 2014 r. Ne 35, KOTOpBIM yTBEepAMI
«Cricok TsDKENBIX paboT M paboT ¢ BPEAHBIMU YCIOBHAMH TPy, HA KOTO-
PBIX 3ampeniaeTcs NpUMEHEHWe Tpyda d>keHuH» (namee — CHIHCOK).
On BrutogaeT B ceds 74 mpodeccun M JOIDKHOCTH C yKa3aHHEM paboT Mo
HuM. Ecnmu mo xakuM-nmu6o mpodeccrusM B JOIDKHOCTSM He YKa3aHBI BUIBI
paboT, ToO IpUMEHEHHUE TPY/ia KEHIIMH 3alpeniaeTcs Mo BCeM BHIaM padoT

[8].
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MeTtoauka u cojaep:kaHue uccjenoBaHusi. OTHAKO OTHUM M3 apry-
MEHTOB NPOTHB cymiecTBoBaHMA CIHCKa SBISETCS HapyIIEHHE KOHCTUTY-
IIMOHHOTO TpaBa XCHIINHBI HA TPYA, KOT/Ia COKPAIIAIOTCS NX BO3MOXKHOCTH
B BEIOOpe mpodeccHii, poga 3aHATHI U pabOTHl B COOTBETCTBHH C IPU3Ba-
HHEM, CIIOCOOHOCTSAMH, 00pa3oBaHHEM, NMPOPECCHOHANBHON ITOATOTOBKOU
U ¢ ya€ToM OOIIECTBEHHBIX MOTpeOHOCTEH. HekoTophle aBTOPHI BBICKAa3bI-
BalOT MHEHHE, YTO CIIMCOK pabOT, Ha KOTOPBIX 3alpelacTcsi NIPUMEHEHUE
TpyZa >KEHIIHMH, UCIIOJIB3YETCs VIl TOT0, YTOOBI 3aKPBITh JKEHIIMHAM J0C-
TyN K NPECTUXKHOM M XOpoIIo oIulauuBaeMoil pabote. Pa3pemars gaHHbIN
CIIOp HE CTOUT OAHO3HAuHO. Takoi HOKyMeHT, 0e3yCI0BHO, HEOOXOIUM,
MIOCKOJIbKY €r0 I1IeJIb He AUCKPUMHHHUPOBATH KEHIIUH, a OXPaHATh UX 370-
POBBbE OT BPEAHOTO BO3/ICHCTBUS IPOU3BOJICTBEHHBIX (hakTopoB. Benp nate
BO3MOXKHOCTbH JKEHIIHE TPYAWTHCS HAapaBHE C MYKYMHON He caMa Ielb,
TJIABHOE — CO3/1aTh OJIArONPHATHBIEC YCIIOBHUS ISl TPY/a, MTO3BOJISAIOIINE CO-
XPaHUTh UTUTEIBHYIO TPYJOCIIOCOOHOCTh. KOHEUHO, panukaaibHOW MEpoH,
OTIpeNeTsIoNIe OXpaHy 340pOBbS JKEHIIWH Ha IPOW3BOJCTBE, MOTJA ObI
OBITh JMKBHIALNS BPEJHOTO U TsDKENOro Tpyaa. OmHAKO PEIIUTh 3Ty Mpo-
O6nemy B Ommxaifliue TOAbl B CHIIy PasHBIX HPUYUH HE MPEICTABISETCS
BO3MOXKHBIM. ClieZioBaTebHO, HEOOXOAMMO IPUMEHSTh IPODUIAKTHIECKUE
MepbI: He HCIOJIb30BaTh TPY.L KEHIIIUH PENPOIYKTUBHOIO BO3pacTa Ha 0CO-
00 TSDKENBIX M BPEAHBIX MPOU3BOJICTBAX JINOO UCIIOIBH30BATh €ro0 B UCKIIIO-
YUTEJBHBIX CIy4asX; MpH pPacHpefesieHWH MOJOABIX CIEIHAINCTOB-
JKEHILIWH 110 OKOHYaHWH BBICIIMX U CPEIHHUX y4eOHBIX 3aBEICHHH yYHMTHI-
BaTh TSDKECTh TPYZA MO OTAEIBHBIM CIEHUAIBHOCTSIM B 00JaCTH XUMHYe-
CKOW M HePTEeXMMHUYECKOH, XMMHKO-(papMarieBTHUECKOH, moiurpadude-
CKOM, JIETKOH MNpPOMBIIIJIEHHOCTH M HEKOTOpBIX Ipyrux otpaciei [17,
c.154].

Ha namr B3rmsin, Crivcok TSDKENBIX paboT u paboT ¢ BpeIHBIMH YCIIO-
BUSIMHM TpyZa, Ha KOTOPBIX 3alpelacTcsi NpHUMEHEHHE TPyZAa >KeHIIMH,
JIOJDKEH TEePUOJMUYECKH IepecMaTpUBATECS M A0Pa0aThIBaThCS, MOCKOIBKY
TEXHUYECKUH TPOrpecc, aBTOMATH3alMsi IPOM3BOJCTBA, 3aMEHA PYYHOTO
TpyAa Ha HEKOTOPHIX paboTaxX, paHee CUMTABIIMXCS TAKEIBIMU U BPEIHBI-
MH, ¥ CAETAIOT MX BIIOJIHE NMPHEMJIEMBIMH IS )KEHIIMH. MBI Takke corna-
mraemcsi ¢ MEeHEeM B. M. CemenkoBa, 0 HEOOXOIUMOCTH Pa3pabOTKH CITH-
cka paboT u mpodeccuii ¢ OTHOCUTEIBHO JIETKUMH YCIOBHSMH TPYAa, TIe
MIPEUMYIIECTBEHHO CJIE/IyeT IPUMEHSTh TPY/ KSHIIHH.

OnHako MpUHUMasi BO BHUMaHHE COBPEMEHHOE COCTOSIHUE SKOHOMUKH,
TIOJIOKEHHWE Ha PBIHKE TpyZAa M NMpoOJeMy TpyIOyCTpOMCTBa JKCHIIMH, Ha-
HUMAaTEeJI0 MPEIOCTaBICHO IPaBO MPHUHUMATh pEIICHHE O IPHUMEHEHUH
TpyZa >KCHIIMH Ha paboTax, BKIOYEHHBIX B CIHCOK, NPH YCIOBUM CO3/a-
HUsI O€30MacHBIX YCJIOBUH TpyZAa, MOATBEP)KICHHBIX pE3ysIbTaTaMH aTTe-
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CTaluM pabOYNX MECT U TOJIOKUTEIBHOM 3aKIIOYEHUH OpraHoB ['ocynap-
CTBEHHOM 3KCHEPTU3bl YCIOBUH TpyAa M ['oCynapCTBEHHOI'O CAHUTApPHOIO
Ham3opa Pecnyomuku bemapycs.

Tak, MUHHCTEPCTBO TpyJAa W CONMAaNbHOM 3amuThl Pecryommkn bena-
pycs m MunHCTepCcTBa 31paBooxpaHeHns Pecmybnmku benmapyck momuep-
KHMBAeT, YTO OMPEIEIAIOMIAMHU YCIOBUAMH NPH PEHIEHUH BOIPOCA O BO3-
MOYKHOCTH HCIIOJIb30BaHUS TPY/a JKEHIIMH B IPOU3BOJICTBAX U Ha paborax,
nepedyrcieHHbIX B CHucke, BISETCA COOTBETCTBHE MapaMeTPOB BEIUYUH
(haKTOpOB MPOM3BOACTBEHHOW Cpebl M TOKa3aTeneil TPYJOBBIX Harpy3ox.
Ha Takux pabo4ymux MecTax JOJDKHBI OBITh HCKIFOYEHBI (PAKTOPBI PHUCKA IS
KU3HH U 300pOBbsi (TOpHBIC, BEpPXOJia3HbIC, MOJ3EMHBIC PabOTHI, PabOThI
B DKCTPEMAaJIbHBIX YCIOBUAX M YPE3BBIYANHBIX CUTyalUsX, paboThl C COCY-
JaMH TIOJ JaBICHHEM U JIPYTHe, CBA3aHHBIE C BBICOKMM 3MOLMOHAIBHBIM
HaIpsHDKCHAEM M PUCKOM ULl )KU3HHM), TIPH HAIMYMH KOTOPBIX HE JOIyCKa-
eTcs NPUMEHEHUE TPYJa KEHIMH JETOPOJIHOrO BO3pacTa.

Hoay4ennnblie pe3ynabTarbl. [ pemieHHs BOIPOca O BO3MOMKHOCTH
MIPUMEHEHHUS TPy/la *KEHIIUH B IPOU3BOJICTBAX M Ha paboTax, MepeyrcIeH-
HbeIX B Crucke, HAHUMATENIb MPOBOAUT paboTy 1O BHEIPEHHIO O3I0POBH-
TEJIbHBIX MEpONPUSITHH W YCTpaHEHHIO (HAKTOPOB, MPEISITCTBYIOIINX
MPUMEHCHUIO TpyJa KCHIIWH, WJIW NTPUBCACHUIO UX MapaMCTPOB K AOITYC-
TUMBIM HOpMaM, TOCJIe Yero odpamiaercs B opraibl [ ocyaapcTBeHHOM dKC-
NepTU3bl YCJIOBUM TpyAa M [0CyZapCTBEHHOrO CAaHMTApHOIO HaJI30pa
II0 MECTY CBOETO HAaXOXKICHHS.

YJIK 347.195.43 : 349.6
IOYTHU COBEPIIEHCTBOBAHUA IMTPOKYPOPCKOI'O HA30PA
B COEPE 3KOJOI'HYECKOI'O 3AKOHOJATEJIbCTBA

Kywnup T. C., cmydenmxa, paxynbmem 6usneca u npasa,

Hayunwuii pykosodumens — Yepnos A. B., kano. 1opuduyeckux HayK, 0oyenm, 3a6e0youuil
Kagh. npasa

YO «Benopyccrasn cocyoapcmeennas cenbCKoxo3aiUCmeeHHas akaoemusy,

I'opxu, Pecnyonuxa Benapyco

AKTyanbHOCTb. OXpaHa OKPYXXaloOIEH cpeasl M palMOHAIBHOE MC-
MTOJIb30BaHNE MIPUPOIHBIX PECYPCOB MPU3HACTCA OTHUM U3 CTPATETHIECKHUX
HanpasieHuil nonmutuku PecryOonmuku benapyck. CoBpeMeHHBIE YCIOBUS
NIPEABSBISIIOT HOBBIE TPEOOBAaHMS K IPAaBOBOMY PETYJIMPOBAHMIO OTHOIIE-
HUH B chepe OKpyKarolei Cpebl.

Mertoanka u coxep:kaHue uccienopanusi. B Pecriyonuke Benapych
CIIOKHMJIaCh MHOTOYPOBHEBasi MH(PACTPyKTypa OpraHOB, 3aHMMAIOIIUXCS
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BOINIPOCAMH MPEAYNPEKACHNS HAPYIICHUI 3aKOHOIATENbCTBA B cepe KO-
JIOTHH.

B coBpeMeHHBIX YCIOBHSX, KOT[a pPEIICHHE NMPOOIEM 3KOJIOTHYECKOH
0€301acHOCTH rocyJapcTBa SBISICTCS IEPBOOUYEPETHOI 3aaueii rocyaapceT-
BEHHBIX U OOIIECTBEHHBIX OPraHOB, HEM3MEPHMO BO3POCITH BO3MOXKHOCTH
MIPaBOBOT'O BO3/EHCTBUS HA CYOBEKTOB IAaHHOTO BH/A OTHOIICHHUH IO TIOBO-
Iy 3HaHUS M COONIOZICHUSI JKOJIOIMYECKOTO 3aKOHOJATENbCTBA. BakHas
POJIb B BBIIOJIHEHUH 3TUX 33/1a4 NPUHAJICKUT OpraHaM MpOKypaTyphblL.

[Tpoxypopckuii HaA30p — 3TO MHOTOI'PaHHAasl AEATEIBHOCTh MPOKYpaTy-
pol Pecriyonuku Benapych, KoTopast sIBIsIeTCsl BAKHOW TapaHTHEH 3alluThl
npaB M cBOOOJ TIpakAaH, WHTEPECOB IOPHIMYECKHX JHI[ U TOCyIapcTBa
B IIEJIOM.

ITpoxypopckuii Hazm30p 3a HCIOJIHEHHEM 3KOJIOTHYECKOTO 3aKOHOMAa-
TEJILCTBA SIBJIACTCS Ba)KHBIM HAIPABICHUEM JEATEIFHOCTH HPOKYpaTyphl,
TaKk KaKk OXpaHa OKPYXaoUeH Cpeabl W PaIOHAIBHOE HCIIOIb30BAHHE
MIPUPOJHBIX PECYPCOB SIBISAETCS BA)KHOW COCTAaBIISAIOIIEH 01arocoCTOSHUS
Halero odmecTna.

[Mpenynpexnenne HapyIeHHH CyOBEKTaMH NPaBOOTHOIICHUH B cdepe
9KOJIOTUH SBJISIETCS BaXKHEHINMM acleKToM NpOQHIaKTHYeCKOW padoTHI.
Jlnst Toro uTOOBI NMpeayNnpeXICHUE HapYIICHNI KOJIOTHYECKOTO 3aKOHOAa-
TeJILCTBA ObLIO 3(PPEKTUBHBIM, HEOOXOJUMBI YCHIIUS BCErO OOLIECTBA IO
BbIpa0aThIBaHUIO Y BCEX CYOBEKTOB JIAaHHBIX MPABOOTHOIIEHUH T0OpOCOBe-
CTHOTO OTHOILIEHMSI K MPHUPOJIE M PALHOHAIBHOTO MCIOJIB30BAHUS MTPUPOI-
HBIX pecypcoB. COBpeMEHHbIE TEHJCHIIMHM HAPYIICHNSI HE MOTYT HE TPEBO-
JKUTBH OOIIECTBO.

C ydeToM BBIIIE M3JI0KEHHOTO OCHOBHBIMM 3a/1a4aMM IPOKYPOPCKOTO
HaJ[30pa 3a UCTIOJTHEHUEM JKOJOTHUECKOTO 3aKOHOAATENbCTBA CIEYeT CUH-
TaTh:

1) cBOEeBpeMEHHOE BBISBICHUE HOPMATHBHO-TIPABOBBIX aKTOB, IPOTHBO-
peuanx HopMaMm KOHCTHUTYIMHM W 3KOJOTHYECKOTO 3aKOHOJATEeNIbCTBA
U MPUHSTHE CBOEBPEMEHHBIX MEp 0 UX OTMEHE;

2) mpoBejicHWE IUIAHOBBIX M BHEIUIAHOBBIX HAJ30PHBIX TPOBEPOK IO
UCIIONHEHHUIO 3KOJIOTHYECKOr0 3aKOHOJATEIbCTBA Ha BHICOKOM IPO(eccHo-
HAJIbHOM YPOBHE C MPUBJICYEHHEM B HEOOXOAMMBIX CIy4asX COOTBETCT-
BYIOILIHX CHELUAIUCTOB;

3) mpu opraHuzanuu paboThl 0OpaliaTh 0c000e BHUMAaHUE HA BBIMOJI-
HeHue TpeOOBaHMH, BHITEKAIOIINX U3 KOJIOTHYECKOH IMOJMTHKU rOCyJapcT-
Ba, U MPHUHSATHIX JUIS €€ peai3alliid HOPMaTHBHBIX MIPABOBBIX aKTOB;

4) ofecrneuuTh MOTHOTY U CBOCBPEMEHHOCTh BBISBJICHHS M MpEAyIpe-
KJICHNS! HAPYIIEHNH 9KOJIOTUYECKHX MPaB TPaXJIaH;
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5) BO Bcex cirydasx JMOOMBATHCS TPHUBJICUCHUS MOJKHOCTHBIX JIHI, BH-
HOBHBIX B HapyYIICHUSIX SKOJIOTHIECKOTO 3aKOHOAATENbCTBA, K yCTAaHOBJICH-
HOI 3aKOHOM OTBETCTBEHHOCTH.

Tem He MeHee P OCYIIECTBICHINH IPOKYPOPCKOTO HAA30pa 3a HCHOII-
HEHHEM 3aKOHOJATelIhCTBA 00 OXpaHe OKpYKalomel Cpeisl W parioHaIIb-
HOM HCIIONIb30BaHUH MIPUPOIHBIX PECYpPCOB Ha CTAIUSAX OPTaHMU3AIUH TON
paboTHI 1O BBISBICHHUIO HAPYIICHUI, YCTPAHCHUIO BBIABICHHBIX HapyIle-
HUI CYIIECTBYIOT HEJOCTATKH, KOTOPHIC CKA3bIBAIOTCS HAa 3(PPEKTUBHOCTH
HAaJ30pHBIX MEPOMPUITUH.

TakuMu HeOCTaTKAMU SBJISIFOTCS:

® [UIAHUPOBAHHME MPOKYPOPCKUX MPOBEPOK HCIMOJHEHUSI HKOJIOTHUECKO-
IO 3aKOHOJATENIbCTBA OCYIIECTBISIETCS 0e3 ydera peajbHOr0 COCTOSHUS
OKpY’KaloIIel cpeasl B PETHOHE, COCTOSHHS OTISIBHBIX TPUPOIHBIX 00BEK-
TOB (3eMellb, BOI, JIECOB M T. 11.);

® BHC TIOJIS 3PEHHUS MPOKYPOPOB OCTAIOTCS OTHENBHBIC MPUPOIOOXpaH-
HBIC OpPTaHBI, a TAK)KE OPTaHBl CAHUTAPHO-3THIECMIOJIOTTIECKOTO HAI30Pa;

® TIPOKYPOPHI HE BCET/Ia TECHO B3aWMOJICHCTBYIOT C MCIIOTHUTEIHHBIMH
U paclopsSAUTENbHBIMA OpPTaHaMHi, OpraHaMH MECTHOTO CaMOYTMpaBJICHH
10 BOIPOCY OOPBOBI ¢ IKOJIOTHUCCKUMU IPABOHAPYIICHUSMH, B YaCTHOCTH,
OHH JIOJDKHBI KaK MOYKHO Yallle MpelycMaTpuBaTh MPOBEICHUE COBMECTHBIX
WJIM pa3JeNbHBIX, HO OJJHOBPEMEHHBIX MEPOTIPUSITHUI,

e c;1a00 BBITIOJNHSIOTCS 3aIUIAHUPOBAHHBIE TPUPOJOOXPAHHBIE MEPO-
MIPUSITHSI, YTO B OINPEACTICHHONW Mepe HEe MOXKET TOBOPHUTHh O CHJIBHOM KOH-
TpOJEe PYKOBOIUTENEH MPOKYypaTyp, 3a BEITIOJHEHHEM IIPEIyCMOTPEHHBIX
IUTAaHAMH MEPOTPHUSTHIA;

® IIPOBEPKHU HA MPEIIPUATHSX WIH M0 (pakTaM MpUYMHEHUS Bpena Mpu-
POIHBIM 00BEKTaM MPOBOIATCS HE BCETa C yIaCTHEM CIICITHAIIICTOB;

® HC TIOCTOSHHO YCTaHABIHMBAIOTCS NPUYMHBI HAPYIICHUH 3aKOHOJA-
TENhCTBA 00 OXpaHe OKPY’KAIIIEH Cpejibl, CIIOCOOCTBYIONINE HAPYIIEHUSIM
YCIIOBUSI, U KOHKPETHBIC JIUIa, BUHOBHBIE B HAPYIIICHUN 3aKOHOB, HE JTOJIK-
HO UMETh MECTO MOBEPXHOCTHOE MPOBEACHNE TTPOBEPOK;

® aKThI MMPOKYPOPCKOTO PEArUPOBAHMSI MHOTAA BHOCSTCS C OTIO3/IaHUEM,
YTO YMEHbBIIAeT UX APPEKTUBHOCTE;

® HE OCYIIECTBISETCS TOJDKHBIM KOHTPOJb 32 pACCMOTPEHUEM H pa3pe-
LIEHUEM aJpecaTaMy aKTOB IPOKYPOPCKOTO pearupoBaHUs, MPOKYpPOPHI
PEeNKO MPUHUMAKOT YYacTHE B CIy)KCOHBIX COBEIIAHUSIX aapecaToB IO 00-
CY)KJIEHUIO U PACCMOTPEHHUIO BHOCUMBIX UMH aKTOB MPOKYPOPCKOI'0 pearu-
poBaHus.

OpHAKO HA CETONHANIHUHN JIeHb CIA0ObIM 3BCHOM B JICSATECIHFHOCTH Opra-
HOB IPOKYpPATyphbl B Ha/J30p€ 32 UCHOJHEHHEM JKOJOTMYECKOro 3aKOHOAA-
TENIhCTBA OCTAETCS HAI30p 3a 3aKOHHOCTBIO M OXpaHa CPEACTBAMH IPOKY-
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POPCKOTO BO3ICHCTBUS TpaB CYOBEKTOB, HYHCIO HApPYIICHHH KOTOPBIX,
K COKaJICHHIO, C Ka)KBIM TOJIOM PacCTeT.

[IpoBepku, TPOBOAMMEIE MPOKYPOPAMH B OPTAaHM3ALMAX U yUPEKICHU-
SIX, TTOKA3BIBAIOT, YTO BO MHOTHX W3 HUX HE CO3[aHO JIEMEHTapHBIX YCIIO-
BN IJIsI OXpaHBI OKPY’)KAIOIIEH Cpelbl W PAalMOHATBHOTO WCIOIB30BAHUSL
MIPUPOIHEIX PECYPCOB.

A BeIb B 3TOM cepe MPOKYPOPCKUIl HAN30pP NOKEH OBITh OCOOCHHO
CTPOTHM U B3BICKATEIILHBIM, 00, KpOME MPOKYpPOpa, MOIIac MPOCTO HEKO-
My 3aIlUTHTh, HATIPUMEP, KOHCTUTYIIUOHHBIC MPaBa rpaxkIaH Ha OJaromnpu-
SITHYIO OKPY>KaIOIYIO Cpeny, MpaBo Ha BO3MEIICHHUE BPea, MPUUUHEHHOTO
HapyuleHHEeM STOTro Mpasa.

B pesynbrare npoBeeHHBIX HAYYHBIX UCCIIEIOBAaHUH MpeaIaraeTcs:

BBECTH B OpraHax MpPOKYpaTyphbl eKEMECSIHOE IUIAaHUPOBAaHUE 10 TIPO-
BEJICHUIO HAJ30PHBIX MEPONPHUSATHHA MO HCIIONHCHHUIO HKOJIOTHYECKOTO 3a-
KOHOJIaTEIbCTBA;

0053aTh TIPOKYpOpa MPHUCYTCTBOBATh Ha COBCIIAHHAX ITOJHAI30PHBIX
OpTraHM3allui U YIPESKICHHN IO PACCMOTPEHHIO MTOCTYMHBIINX B UX aapec
aKTOB MPOKYPOPCKOTO pearnpoBaHUsA Ha Hamboliee 3HAUMMBIC HapyIICHUSI
9KOJIOTHYECKOTO 3aKOHOaTeIbCTBA;

OpraHM30BaTh TECHOE B3aMMOJAEUCTBHE C OpraHaMH MECTHOTO YIpaBe-
HUSL U CaMOYIPABIICHHUS TI0 CBOCBPEMCHHOMY IPEIOCTABICHHIO HH(OpMa-
1MW O TOTOBSIIIMXCS WX JOMYIIEHHBIX HAPYIICHHUSX;

oOpaiiasi BHUMaHHE HA TCHICHIIMK Pa3BUTHS chep KHU3HEICSITEITHHOCTH
oOmiecTBa, KOTOpBIe MaryOHO CKa3bIBAlOTCS HA SKOJIOTHIECKOH 00CTaHOBKE
B CTpaHe, mperaraeM BHecTH B 3akoH «O IPOKypaType» B YacTH BBIEIIC-
HUS HAA30pa 3a HCIOJHEHUEM JKOJOTHYECKOTO 3aKOHOIATEIhCTBA B OT-
JETBHYIO TTOJ0TPACHb.

Hoayuyennbie pe3yasTaThl. TakuMm 00pa3oM, Ka4eCTBEHHOE HCIIONTHE-
HHUE 3aKOHOAATENbCTBA B cpepe IKOJOTHU pa3IMIHBIMH CYyObEKTaMH JIaH-
HBIX TIPABOOTHOIIICHHH HECET B ce0e CTaOMIBHOCTD SKOJIOTHYECKOM U COLIH-
IBHO-?)KOHOMHMYECKOH 0€30ITaCHOCTH HAIIIer0 TOCYAapCTBa.

Oo0ecrieueHne 3aKOHHOCTH B c(hepe IKOIOTHYECKOT0 3aKOHOIATENhCTBA
B COBPEMEHHOH CHUTyallid BO3MOXXHO IYTEM COBEPIICHCTBOBAHUS IPaBO-
TBOPYECKOTO MpoIecca B CTPaHEe M MPOBEACHUS CEPhE3HBIX OpraHU3alnoH-
HBIX Mep, oOecrieunBaronux 3GQGEKTUBHBIN MPOKYPOPCKUN HAI30p 3a HC-
MTOJTHEHHEM 3aKOHOIATeIILCTBA B ATOH cdepe.
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VJIK 343.97 : 343.81
MPOBJEMbI IEHUTEHIIUAPHOM PECTYITHOCTH
B MECTAX JIMIIEHUS CBOBO/bI

Jabanosa A. A., cmyoenmxa, @axynvmem SKOHOMUKYU U NPasa

Hayunwiii pykosooumens — Mypzuu B. H., cm. npenodagamensv kag. y2onosnozo npasa
U y20106H020 npoyecca

Moeunesckuii 2ocyoapcmeennbulii ynugepcumem umeru A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AKTYallbHOCTb. AKTYalIbHOCTb TE€MBI 3aKJIFOYAETCSI B TOM, YTO €XKEroJI-
HO B PecnyOnuke benapych coBepimaeTcsi HEHMOBEpHOE KOJIMYECTBO Ipe-
crymnennii. Tak, Tonbko 3a 2013 ron 66110 coBepuieno 96 676 mpectyruie-
Huil, u3 HEX 10 766 B Mormnésckoit oomactu. B 2014 roxy manHas mudpa
cokparunach 10 93 937. Ho, HecMOTps Ha TaKylO MOJIOXKUTEIbHYIO TEHACH-
LU0, MO-TIPE)KHEMY BEChMa 3HAYMMOW OCTaeTCsl MpoOJieMa MPEeCTYMHOCTH
B MECTax JHIIEHUsI CBOOOABL. DTO OOYCIOBIEHO TEM, UTO NMPECTYIUICHHMS,
KOTOPBIE COBEPIIAIOTCS BO BpeMs OTOBIBAHHS HAaKa3aHUS B BUJE JIHMIICHUS
cBOOO/IBI, OKa3bIBAIOT HETATUBHOE BO3/ICHCTBUE HA JOCTWIKEHHE 1IeJIel yro-
JIOBHOTO HaKa3aHUsl.

MeTtoanka u cofiep;kaHue uccaeJ0BaHUsA. Briienenue neHUTEHIHAp-
HOM MPECTYNHOCTH CBSI3aHO C HEOOXOIUMOCTBIO HCCIIEIOBAHUS IPECTYITHO-
CTH B MecTax JIMIIeHHe cBoOoabl. Llenb uccienoBanust — BBISIBICHHE MPO-
61eM OOpBOBI ¢ IEHUTEHIIMAPHON MPECTYIMHOCTHIO B UCIIPABUTEIBHBIX yU-
pexxnenusix Pecnybaukn benapyck. O0menpusHaH TOT (HhakT, YTO H30JISLHS
OCY)K/IGHHOTO OT O0IIecTBa MOXET IPUBOAWTh KaK K CYKEHHIO, Tak
U K PacIINpeHHUIO Kpyra AEsHHH, COBEpIIEHHE KOTOPBIX BO3MOXHO B HC-
MIPABUTENBHBIX YUPEKICHUSIX.

W3yyeHne coBeplIaeMbIX B MECTaxX JIMIICHHS CBOOOIBI MPECTYIUICHUH
MIO3BOJISIET BBIACIUTH P (DAaKTOPOB, BIMSIONINX HA MPECTYIMHOCTh CPEAN
OCY’K/ICHHBIX B MCIPAaBUTENBHBIX YUPEKACHHUAX. TaK, 3a9acTyl0 OCHOBHBIM
(haKTOpOM BBICTYIAET CaMO COJCp)KaHWE HAaKa3aHWsA B BHIC JIHIICHHE CBO-
6oxbl. B meHUTEHIMAPHBIX YUPEKACHUSIX COJNEPKUTCS OOJBIIOE KOTHUIECT-
BO KPUMMHAIU3HPOBAHHBIX JIMYHOCTEH, KOTOpBIE OBUIM OCYKAEHBI, Kak
MIPaBHIIO, 32 TSHKKUE B 0C000 THKKUE NMpecTyIieHus. JINIo MpuHy INTeThHO
ITOMEIIAETCs] B KOJUIEKTUB ¢ OE3HPAaBCTBEHHBIMH WIEHAMH OOIIECTBa, KOTO-
pBIe MOTYT TOJIBKO YIITyOUTh HPAaBCTBEHHOE MCKAXKEHUE JINYHOCTH, a TaKKe
OCIIOKHHUTB JOCTHXKEHHE Iienieil HakazaHus. KpoMe Toro, HeManoBakKHBIMU
SIBJISIFOTCSL TaKUE (haKTOphl, KaK MOTPEOHOCTh MPECTHKA U aBTOPUTETA Cpe-
JI1 OCY’KJICHHBIX, COTIPOTHUBJICHHE CHCTEME UCIIOIHEHUs HaKa3aHUi, neicT-
BHE€ CHHUPTHBIX HANUTKOB U HAPKOTHUECKUX CPEJICTB, CTPEMIIEHUE YKIIO-
HUTbCA OT HaKa3aHUs U T.II.
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AHanu3 NEeHNTEHIIMAPHOW MPECTYNTHOCTH B MCHPABUTENBHBIX yUPEKIC-
HUSIX TI03BOJIIET BBIACTIHTH B €€ CTPYKTYpE TPU IPYIIIBI 0CO00 pacipocTpa-
HEHHBIX MPECTYIUICHUI TPOTHUB OOIIECTBEHHOW 0E30MaCHOCTH M OOIIEeCT-
BEHHOTO TNOpAIKA; MPOTUB IIPABOCYAMWS, MHOPAIKA YNPaBICHUS; IPOTHUB
JMYHOCTH.

B wacTHOCTH, 3TO TakwWe NMPECTYIUICHUS, KaK NEHCTBHS, NE30PTraHn3yIo-
mye paboTy HCIPaBUTEIBHOTO YYPEXKACHHS, HCIOIHSIONIEro HaKa3zaHHe
B BUJIE JIHIIEHUsT cBOOOABI uian apectHoro jgoma (ct. 410 YK), 3moctHoe
HEMOBHHOBEHHE TPEOOBaHUSIM aJMUHUCTPALUM HCIIPABUTEIBHOTO YUpPEXK-
JICHHs1, UCTIONHSIOIIET0 HaKa3aHue B BUJC JuieHus cBobosl (ct. 411 YK),
No0er U3 UCTIPaBUTEIHHOTO YUPEXKICHHSI, UCTIOJHSIIONIETO HaKa3aHNUe B BH-
Jie TUIICHHUsT CBOOOIBI, apECTHOTO JoMa Win u3-1on ctpaxu (cT. 413 YK),
COBEpIIAEMbIE TOIBKO OCYKICHHBIMH, B TAHHBIII MOMEHT OTOBIBAIOIINMHU
Haka3aHWe, a Takke OObIUHbIE OOIICYrOJIOBHBIE  IPECTYIUICHHS,
HO o0JNajiaronye 3HaYUTEeNbHON crieruduKon, KoTopas cBs3aHa ¢ 0COOCH-
HOCTSIMH KaK CyOBEKTa, TaK M KOHKPETHBIX CHTYallM MX COBEPIUCHUS:
YMBIIJICHHOES TPUYMHEHUE TSHKKOTO TEJECHOTo MoBpexkaeHus (ct. 147
VK), npectyruieHusi, CBsI3aHHbIE C HE3aKOHHBIMU ONEPALMSIMH C HAPKOTHU-
YeCKUMH BellecTBaMHu, Xymuranctso (cr. 399 YK), kpaxu (ct. 205 YK).

IHosny4enHsnie pe3yibrarbl. Hanuuue npecTymieHudl B UCIPABUTEIb-
HBIX YUPEKACHHUSIX CBUJCTEIBCTBYET O HU3KOH 3((PEKTUBHOCTH HE TOJIBKO
HakKa3aHus B BHJAE JIMIICHUS CBOOOJBI, HO M JIESTEIbHOCTH YTOJOBHO-
UCIIOJTHUTENIBHOM ~ CHCTEMBI, OpPraHOB BHYTPEHHHX Jel U JApy-
THX [IPAaBOOXPAHUTEIFHBIX OPTaHOB.

VIMeHHO 1o 3TOW mMpHYMHE HEOOXOAWMO COBEPIICHCTBOBAHHME PEKUMa
OTOBIBaHUS HaKa3aHMs, NPEXKJIE BCETO, IMyTeM 00ecedeHus JOIDKHON H30-
JSIIMU OCY>KACHHBIX M OpPraHM3alliH IIOCTOSIHHOTO Ha/A30pa 3a HUMH IpH
TIOMOIIY BHEJIPEHHS COBPEMEHHBIX TEXHUUECKHX CPE/ICTB OXPaHbl U HAI30-
pa 3a OCYXICHHBIMH, K IPHMEpPY KpYyIJIOCYTOYHOE BHIECOHAOIIO/ICHNE
32 OCYXJICHHBIMH KaK B JKWIbIX ITOMEIICHHUSX, TAK U B MECTAaX UX 4acTOTO
CKOTUICHHSI.

Kpome Toro, He00X0IMMO HCKOPEHUTh BCE KaHAaJbl, 10 KOTOPBIM B HC-
NPaBUTENbHbIE YUPEXKICHUSI IPOHUKAIOT aJKOTOJIbHbIE HAMUTKH M HApKO-
THUYECKHE BEIIECTBA, & TAK)KE YCOBEPILEHCTBOBATh CPE/ICTBA MPOBEPKHU I10-
CBUIOK, Mepesiad, MIceM, OCMOTPa aBTOMAIINH, OOBICKOB U OCMOTPOB OCY K-
JICHHBIX C 3TOH XK€ 1IeTIbIO.

W ne crout 3a0BIBaTh 0 BOCITUTATEIHHOW paboTe C OCYXKICHHBIMH, KO-
TOPBIM HEOOXOANMO YJETATh KaK MOKHO OOJIbIIIE BPEMEHH.
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YK 366.542 : 347.412.8
HEYCTOMKA B 3AKOHOJATEJbCTBE
O 3AIIUTE NMPAB IOTPEBUTEJIENA

Jaspunenko K. II., cmyoenmka, gpaxynomem ousneca u npasa

Hayunwuii pyxosooumens — Kysomuu A. I1., cm. npenoodasamens xagh. npasa
YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEEHHAS AKA0EMUAY,
Topxu, Pecnybnuxa benapyco

AKTyaJIbHOCTb. Ba)XHOCTh OTOBOpa pO3HMYHON KYNIU-TIPOAAKU TO-
BapoB 00YCIIaBIMBACTCs,, IOMHMO HPOYETO, U TEM OOCTOSTEIHCTBOM, YTO
HOPMBI 3aKOHO/IATENbCTBA O PO3HUYHON KYIUIE-TIPOAAXKe HOCST B OCHOBHOM
00s13aTeNbHBIN XapaKTep U HalpaBJICHBI B TIEPBYIO OUepe/ib Ha 00ecedeHUE
nuHTEepecoB mnoTtpebutenel. Ha 3ammre wmHTEpecoB «cinaboi CTOPOHBI»,
HE CBSI3aHHOM C NpeANpUHUMATENBCKON NeATeNbHOCThIO, — MOTPEeOHUTes,
CTOSIT HE TOJIbKO 001ue HopMbl [ paknaHckoro koaekca Pecriyonuku bena-
pychk ot 7 mexabpsi 1998 r. Ne 218-3 (manee — I'K Pecny6nuku Benapycs),
HO M HOPMBI UHBIX, CIICHHUAJIbHBIX HOPMATHUBHBIX IPABOBLIX AKTOB.

B TO XK€ BpeMs IpakTHKa IIOKa3bIBa€T, YTO ClIy4yau HAPYILICHUS IIPAB
MOTpeOUTENEN He TaK YK U peAKHd. Yale BCcero npoaaBell He MpeoCTaBs-
eT JOJDKHOW MH(OpMaluy O TOBape, He COOMIOJAET MPaBo MOKYIATeNs Ha
0€301acHOCTh TOBApa, HApyIIAeT CPOKH MCIIOJIHEHUS TApaHTHHHOTO 00s13a-
TEJILCTBA U T.J., YTO BJIEYET 3a cOOOH MPHMEHEHHE OJHON M3 MPEexyCMOT-
PEHHBIX 3aKOHOJATENECTBOM (DOPM TI'pa’kAaHCKO-TIPABOBOH OTBETCTBEHHO-
CTH, K YHCITy KOTOPBIX OTHOCHUTCSl © HEYCTOMKA.

Metoauka u coaep:xkanue ucciaenopanusi. Cornacuo m. 1 cr. 311 TK
Pecniybnuku Benapych, HeycTolikoi# (mrrpadom, meHeit) mprU3HaeTCst ompe-
JiefIeHHAasl 3aKOHOIATEIbCTBOM MJIM JOTOBOPOM JIEHEKHAsI CyMMa, KOTOPYIO
JOJDKHUK 00f3aH YIUIaTUTh KPETUTOpPY, €CIH HHOE HE IPEeTyCMOTPEHO
3aKOHOJATEIbHBIMH aKTaMH, B CIy4ae HEHUCIIOIHEHHS WM HeHaJ[IekKAaIero
HCTIONHEHUS 00s3aTeIbCTBA, B YACTHOCTH B CIIydae MPOCPOUYKH HCIOTHE-
HUSL.

Hcxonst n3 1aHHOTO OIpEAENEeHHs MOXHO C/IeNaTh BBIBOJ, YTO TI'Paxk-
JIaHCKasi OTBETCTBEHHOCTh B (pOpME HEYCTOHKH MOXKET OBITh IpeTycMOTpe-
Ha JOTOBOPOM HIIM 3aKOHOJATENbCTBOM. B mocnenHeMm ciyuyae HeycTolika
sIBIIsieTCA 3aKOHHOH. Ee ynnaTsl OT CTOpPOHBI, HapyIIUBIIEH YCIOBUS JOTO-
BOpa PO3HMUYHOM KYIUIU-TIPO/IaXKH, BTOpasi CTOPOHA BIpaBe TpeOOBATh He3a-
BHCHMO OT TOT'O, IPEAYCMOTpPEHA JI 0053aHHOCTD €€ YIIIaThl COTTalIeHuEM
cropoH (. 1 c1. 313 TK Pecniy6nku Benapycs).

ITpu 3Tom mTpad mpencrapnser co0OH BBITUIATY, KOTOPAst HCUUCIIAETCS
€MHOBPEMEHHO 3a TO WJIM MHOE HapylleHue ycioBwid gorosopa. Lltpad
MOJKET OBITh YCTAHOBJIICH 3aKOHOJATEIBCTBOM HJIM JOTOBOPOM 3a Jt0boe
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HapyIIeHHEe yCIoBHH noroBopa. IIeHs, B CBOIO ouepenb, yCTaHABIMBACTCS,
Kak MpaBWIO, 3a HapYIICHHWE CPOKOB HCIIOJIHEHWS TEX WM HHBIX 00s3a-
TEJILCTB M HAYHMCISIETCS 0 YCTAaHOBJICHHOHW 3aKOHOAATEILCTBOM HIIM JOTO-
BOPOM CTaBKE 3a KaXIBIH JICHb MPOCPOUYKH HCIIOTHEHUS 0053aTENbCTBA /10
JHA eT0 (JaKTUIECKOT0 UCIOTHEHHUS.

Pa3mep 3akoHHOI HEYCTOHKH MOKET OBITh U3MEHEH COTJIAIlICHHEM CTO-
POH, €CJIi 3aKOHO/IaTeIbCTBO 3TOro He 3anperaet (1. 2 c1. 313 'K Pecny6-
nuku benapycs).

3akonom PecnyOnuku Benapycs ot 09.01.2002 r. Ne 90-3 «O 3amure
npae noTpebutenei» (nagee — 3aKoH O 3al[UTe MpaB MOTpeOHTENCH) mpe-
JYCMOTpPEHBI CIIEYIOIINE CIIy4au YIIaThl HEYCTONKH MOTPEOUTEIIIO.

CornacHo 1. 4 cr. 28 3akoHa 0 3alIUTe NpaB MOTpeduTeNeil, 3a HapyIile-
HHE CPOKOB YIOBIJICTBOPEHHS TPeOOBaHWS MOTPEOMTENS O BO3BpaTe yIlIa-
YEHHOH 3a TOBap ACHEKHOM CyMMbI IIpH BO3Bpare MoTpeOHTENeM ToBapa
HaJUIeKAIIEro KadecTBa MPOJABEI yIUIAYMBACT MOTPEOUTETIO 33 KaXKIbIi
JICHb TIPOCPOYKH HEYCTOWKY B pa3Mepe OJHOTO NMPOIEHTA IIEHBI TOBapa Ha
JICHb €T0 peaIn3aliy IOTPEOUTEIO.

Ilena ToBapa kak 0a3a I NCUUCIICHUS NIEHN B pacCMaTpPUBAEMOM CITy-
Yae OnpeneNseTcs:

1) ucxops U3 IEHBI TOBapa aHAIOTHYHOW Moaenu (MapKu, THIA, apTH-
Kyna ¥ Jp.), CYIECTBYIONICH Ha MOMEHT BBIIIATHI HEYCTONKH MPOAABIIOM
(n3roToBHUTENEM, MOCTABIIMKOM, MPEICTABUTENEM, PEMOHTHON OpraHmu3a-
1ueil) WM Ha JIeHb BBIHECEHHS CyAeOHOTO pemieHus, eciin TpeboBaHue
He OBIJIO yIOBIIETBOPEHO J0OpOBONBHO (4. 2 m. 1 cT. 26 3aKoHa o0 3amuTe
npas noTpeduTereii);

2) MCXOMs U3 LICHBI TOBapa Ha JIeHb €ro pealu3aliii NOTPEOUTEN0, CITU
Ha JICHb peajn3aliy MOTPEONTEIIO TOBapa ero IieHa OblIa BhIIIe, YeM IeHa
AHAJIOTMYHOTO TOBapa Ha MOMEHT BBIIIATHl HEYCTONKH MJIM Ha JICHb BBIHE-
ceHust cyaeOHoro pemeHus (4. 2 1. 1 ct. 26 3akoHa O 3aIIUTe MpaB MOTpe-
burerneir).

CormacHo 4. | 1. 1 cT. 26 3akoHa o 3amuTe IpaB MOoTpeOUTENeH, 3a Ha-
pyLIeHHE CPOKOB NPEAOCTABICHHUA MOTPEOHTENI0 Ha MepHoi O6e3Bo3Me3 -
HOTO YCTPaHEHHWSI HEIOCTATKOB TOBapa (PEMOHTA) WM Ha MEPHOJ 3aMEHBI
ToBapa 0€3BO3ME37JHO BO BPEMEHHOE IOJh30BAaHHE AHAIOTHYHOTO TOBapa
(o.1m 2cr. 22 w4 1 m. 2 cr. 23 3akoHa 0 3amuTe NPaB MOTpeOUTENEH)
npojaser (M3roTOBHUTENb, IIOCTABLIMK, PEACTABUTEIb, PEMOHTHASI OpPraHu-
3alMs), MONYCTHBLIMH Takoe HapyIICHHE, YIUIAYMBACT MOTPEOUTEIIO
3a KaX/bli 1eHb IPOCPOUKU HEYCTOWKY B pa3Mepe OJHOTO MPOLEHTa LEHBI
ToBapa. LleHa ToBapa JuIs 1enel MCUYMCIEHHUS NEHU 3a paccMaTpuBaeMoe
HapyIIEHHE ONpeJIeNseTCs] aHAJIOTHYHO LIEHE TOBapa ISl UCUHCIICHHS TTEHH
3a HapyIlCHUEe CPOKOB yJIOBJIETBOPEHUS TpeOOBaHUH MOTpeOHTENs, CBSI3aH-
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HBIX C TIepefadeii eMy ToBapa HeHaJexamero kadectsa (4. 2 m. 1 cT. 26
3akoHa 0 3aIuTe IpaB MoTpeduTemek).

Cormacro 4. | 1. 1 cT. 26 3akoHa 0 3amuTe TpaB MOTPeOUTENEH, 3a Ha-
pYIIEHHE CPOKOB yIOBIETBOPEHUsI TPeOOBaHMS MOTPEOUTENsT O BO3BparTe
CYMMBI NIPEABAPUTENHHOM OIUIATHI 32 TOBAP U MOJIHOM BO3MEIIECHUH YOBIT-
KOB B CIIyJae, €CIIM NPOJaBell, MOTydUBIINI CyMMY NPEIBAPUTEIBHON OII-
JIaThl, HE UCHOJIHAET 00s3aHHOCTH 10 Nepeaye ToBapa MoTpeOuTeNo B yc-
TAHOBJICHHBIA OTOBOPOM CPOK, MpojaBenl (M3rOTOBHTENb, MOCTABIIHUK,
MpenCTaBUTEb, PEMOHTHAS OpraHH3allys), AOMYCTUBIIHNA TaKoe Hapylie-
HHe, yIJIa4MBaeT MOTPEOMTENI0 33 KaXIbli JEeHb NMPOCPOYKH HEYCTOMKY
B pazMepe OJJHOTO MPOIEHTa LIeHbI ToBapa. LleHa ToBapa s neneit ucumc-
JIeHWs TEHH 3a paccMaTpUBaeMOe HapyIleHHe OIpeAesseTcs aHaJOTHYHO
LIEHE ToBapa Ul UCUHCIICHH [ICHN 33 HAPYIICHNE CPOKOB yIOBIECTBOPCHUS
TpeboBaHMI TOTpEOUTENA, CBSI3aHHBIX C MepeAadell eMy ToBapa HEHaJe-
xarero kadectsa (4. 2 m. 1 ¢t. 26 3akoHa 0 3aiuTe IpaB MoTpeduTesei).

IMonyuyeHHble pe3yabTaThl. TakuM 00pa3oM, MOXKHO c(hOpMYJIMPOBATH
CIIEAYIONINE MPABMIA HCYUCICHUS HEYCTOWKH, MPETyCMOTPEHHOH cT. 26
3aKoHa O 3aIyTe MpaB MOTpeOUTENeH:

1) Heycroiika no ycraHoBiaeHHOM 4. 1 1. 1 cT. 26 3akoHa 0 3aIuTe npas
NOTpeOuTeIel CTaBKe MCYHMCISIETCS 32 KaXIbIH JEHb MPOCPOYKH yIOBIIE-
TBOPEHUS COOTBETCTBYIOLIMX TPEOOBAHUI MOTPEOUTEIIS;

2) WCYMCIICHHE HEYCTOWKH HA4YWHACTCSI CO JHS, C KOTOPOTO TPOIABel]
CYMTAeTCs IMPOCPOYMBIIMM Y/AOBJIETBOPEHHE TpPEOOBaHUII MOTpeOHUTENS,
a IMEHHO:

a) co IHSA NPEIBSBICHUSA MOTPEOUTENIEM COOTBETCTBYIOLIETO TpeOOBa-
HUSI, €CIi OBUIO BO3MOXKHO HE3aMEUTUTENBEHOE YIOBJIETBOPCHUE JTAHHOTO
TpeOOBaHMUS;

0) co IHs, CICAYIOLIETo 3a MOCICIHUM JIHEM YCTAHOBICHHOTO COTJIACHO
CT. 22-25 3akoHa O 3alIUTe MpaB MOTPEOHTENeH MpEeAeTbHOTO CPOKa,
B TEYCHUE KOTOPOTrO TpeOOBaHUE MOTPEOUTENS] NOIDKHO OBITH yNOBJIETBO-
peHo;

3) mpu TpeaBABICHAN MOTPEOUTEIEM HOBOTO TPEOOBAHMUS B CBSI3H C Ha-
pYLICHHEM MPOAABIOM CPOKa YIOBJIECTBOPEHHS MPEAbIIYIIEro TpeOoBaHus
HCUYUCIICHUE TNIEHU 32 MPOCPOUKY YAOBIETBOPEHUS MPEIbIAYLIEro TpeboBa-
HUS TIPEKpaIaeTcst co JHS NPeabiBICHNUS NOTpeOuTerIeM HOBOTO TpeboBa-
HUS;

4) npu npeABsIBICHUM NOTpeOUTENeM Hapsay ¢ TpeboBaHHEM O 6e3B03-
ME3/IHOM YCTpPaHEHHH HEJIOCTATKOB WM 3aMEHBI B O€3BO3ME3HOE I0JIB30-
BaHWE AHAJIOTMYHOTO TOBapa M IPOCPOUYKE YIOBJIETBOPEHUS IPOJABIIOM
o0ounx TpeOOBaHMI HEYyCTONHKA HCUUCIISIETCS 32 IPOCPOUKY y/IOBIETBOPEHHUS
Ka)JJOr0 U3 3TUX TpeOOBaHUH.
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VIIK 347.736.7 : 338.279 (476)
PA3BUTHE IIPABOBOIO PET'YJIMPOBAHHSA
3KOHOMHUYECKOI HECOCTOSITEJIbHOCTH
B PECITYBJIUKE BEJAPYChH

Jesxkuna A. A., cmyoenmka, ¢haxyiomem 6uzneca u npaed,

Hayunwui pykosooumens — Kpacnos B. /., cm. npenooasamens xagh. npasa
YO «benopycckas zocyoapcmeennas cebCKOX03AUCMBEHHAS AKAOEMUAY,
Topxu, Pecnybnuxa benapyco

AKTYyaJIbHOCTb. B yCllOBUSIX IJIaHOBON 3KOHOMMKH, TI€ FOCYAApPCTBO
BBICTYNAJIO EIWHCTBEHHBIM COOCTBEHHHKOM, IIOHSTHE «DaHKPOTCTBO»
MPAaKTHYECKH HE HCIIOIb30BAJIOCH: (DMHAHCOBOE COCTOSIHHE HPERNPHUSITHI
HaXOJMJIOCH IMOJ] KECTKUM KOHTPOJIEM TOCYAapCTBa, KOTOPOE MOTJIO Iepe-
pacIpeaeniaTh pecypchl ¥ BBIBOAUTH MPEANPHUATHS U3 COCTOSHUS KpU3HUCA.
C npuxoJ0M pPHIHOYHOI SKOHOMHMKHU U YaCTHOH (popMBbI COOCTBEHHOCTH CH-
Tyalusi ©3MEHWIACh: MOSIBUIACh HEOOXO0IUMOCTh B 3aKOHOJATEILHOM pery-
JMPOBAHUU SKOHOMHYECKOI HECOCTOATETBHOCTH (OaHKPOTCTBA).

MeTtoauka u cojepkaHue ucciaeqoBanms. Llenpio ucciaenoBaHus sB-
JISIeTCSl M3YYeHHE Pa3BUTHS MIPABOBOT'O PETYIMPOBAHUS SKOHOMHYECKOW He-
cocrosiTenbHOCTH (OaHKpoTcTBa) B PecmyOimke bemapycs.

JlaHHOE HCClIe0BaHNE OCHOBAHO HA JUAJICKTHKO-MaTEePUaTUCTHIECKOM
MOJIXO/Ie, T/Ie MPUMEHSIINChH CIEAYIOIINE METOJbl: CPaBHUTEIBHOE MPaBO-
BE/ICHHE, aHAJIH3.

3aKOHOAATENIBCTBO O OAHKPOTCTBE (IKOHOMHYECKOH HECOCTOSTENbHO-
cTH) crajno GpopmupoBathes B Pecnybnuke Bemapycs okono 25 net Hazam —
panbire, yeM B npyrux crpaHax CHI'. OngHolt U3 HepBBIX MOMBITOK IPaBO-
BOW periiaMeHTalul 3KOHOMUYECKOW HEeCOCTOATeNbHOCTH (GaHKPOTCTBA)
B PecriyOnike Benapych M Ha MOCTCOBETCKOM IPOCTPaHCTBE CTal 3aKOH
Pecniyonuku Benapych ot 30 mas 1991 1. Ne 826-XII «O6 sxoHOMUYeCKoi
HECOCTOSTeNIBHOCTH U GaHkporcTBe» (3akon Ne 826-XIl), B cooTBeTCTBHM
C KOTOPBIM YPEeryJMpOBaHHEe B3aMMOOTHOIIEHHH MEX/y CyOBEKTOM XO3sH-
CTBOBAaHMS U KPEJUTOPAMU MOTJIO OCYIIECTBIIITHCS CIIEITYIOIMMU MEpaMH:
OUYEepPETHOCTHIO YAOBJICTBOPEHHSI NPETEH3MH; OTCPOUKoil 10 1 roxa cpoka
yJIOBJIETBOPEHUSI TPETEH3MI; BBIICICHUEM HEOTIOXKHBIX IPETEH3UH M I10-
PSANKOM HWX YHOBJICTBOPEHHMS; HPOIOPIMOHAIBHOCTEIO YAOBICTBOPEHHUS
NIPETEeH3Ui; YaCTHYHON pacHpoJakedl MMYIIecTBa CyOBbEKTa XO3SHCTBOBA-
HUSI, peopraHu3anueil cyobeKkTa X03sHCTBOBAHUS U IPYTUMH MEPaMH C 1ie-
JIbI0 MaKCHUMaJbHO BO3MOXKHOTO YJOBJIETBOPEHHS B3aWMHBIX IPETECH3UIA
BCEX 3aMHTEPECOBAHHBIX CTOPOH. OgHAKO MaHHBIA 3akoH 1991 r. HOCHN
TOJIBKO JICKJIAPATUBHBIA XapakTep: OQHIUaIbHOE BHEIPEHHE HHCTUTYTa
6ankporcTBa B PecnyOnuke benapych Ha4aaoch CpaBHHUTEIBHO HENABHO C
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BBeJIeHHSA B AeiicTBue 3akoHa Pecnyomuke bemapycs ot 18 mroms 2000 r. Ne
423-3  «O6  SKOHOMHYECKOH  HecocTosTeqbHOCTH  (GaHKpOTCTBE)»
(3akoH Ne 423-3).

OpmHAM W3 BaXHBIX AONONHEHHH K 3akoHy Ne 423-3 sBusercs Ykaz
[pesunenra Peciy6mmku benapycek ot 12 Hos0pst 2003 1. Ne 508 «O Heko-
TOPBIX BOIPOCAX 3KOHOMHYECKON HecocrostenpHocTH» (YKaz Ne 508),
atake Yka3 Ilpesugenra PecnyOnuku benapyce ot 6 ampens 2009 r.
Ne 178 «O BHeceHMHU M3MEHEHUI u nomonHeHudd B Yka3 [Ipesunenra Pec-
ny6suku benapycs ot 12 HosOpst 2003 r. Ne 508» (Yka3 Ne 178).

OCHOBHOMW 1IeNBI0 JIaHHBIX HOPMATHUBHBIX IPAaBOBBIX aKTOB SBISIETCS
obecrieueHre 3alIuThl TOCYJapCTBEHHBIX U OOLIECTBEHHBIX HHTEPECOB IPHU
MIPUHATHH MEp IO NPeXyNpeskICHUI0 SKOHOMHUUECKON HEeCOCTOSTEeNbHOCTH
(6aHKpOTCTBA), @ TAKXKE MPHU OCYLIECTBICHUU Mpouenyp 6aHkporcrsa. W3-
nanue Ykasza Ne 508 cBHIeTEnbCTBOBAJIO O HECOBEPIIEHCTBE ACHCTBYIOLIE-
T'O Ha TOT MOMEHT 3aKOHOJATEIHCTBAa O OAHKPOTCTBE U SBJIOCH ITOTBITKON
YKECTOUYHTH NPOILEaypy OaHKPOTCTBA.

JemapraMeHT 1O caHAIMU W OAHKPOTCTBY MHHHCTEPCTBA SKOHOMHKH
PecnyOnmmku benapych mosicHHI crieAyromiee o MPHYUHAX HNPUHATHSA yKas3a
Ne 508: coryiacHO NPHHATEIM MpaBWIaM, KaXJ0€ BTOpOE MpeANpusiTHE
CTpaHbl MOTJIO OKa3aThCs B MpoLeAype OAaHKPOTCTBA, TaK Kak ObLIO Herla-
TEXECIIOCOOHBIM, TaKas CHTYyalusl HPeJICTaBisia CEPbe3HYI Yrpo3y Iuis
nepexoaHoi 3koHoMuKM Pecny6vku benapych.

B 2012 r. 6511 m3naH 3akoH Ne 415-3 «O0 3KOHOMHYECKOH HECOCTOS-
TenbHOCTU (DAHKPOTCTBE)», KOTOPBINA TpHIen Ha cMeHy 3akony 2000 .
C aHAJIOTHYHBIM Ha3BaHHEM W UCIIPABIII HEKOTOpPHIE HeTOopabOTKH B oOiac-
TH 3aKOHOJATEIbhCTBA PaccMaTpUBAcMOil cephl, KOTOpPHIE CYIIECTBOBAIN
HA MPOTSHKEHUU HECKOJIBKUX JICT.

Bce HOpMaTHBHEBIE aKThI, TPUHAMAaEMbIe JUTA PETYIHPOBAHUS SKOHOMHU-
YeCKOH HECOCTOSITEIBHOCTH, HAIlEICHBI MPEXKAe BCEro Ha KOHKPETHBIN
MPaKTUYECKU pe3ynbTaT. TeM He MeHee CYIIECTBYET HeNblid psii ¢akTo-
POB, 4acTh U3 KOTOPBIX CTUMYJIHPYET, a YaCTh CAEPKUBAET Pa3BUTHE U CO-
BEPIICHCTBOBaHME 3aKOHO/IATEILCTBA O OAHKPOTCTRE.

MonyyeHnnle pe3yjbTaTbl. [10gBOAS WTOT JaHHOH paboOTe, MOXKHO
cIeTaTh CIEAYIOIINe BEIBOIBI:

1) 3akoHOnaTenbHAs 06a3a B 00JaCTH SKOHOMUYECKOH HECOCTOSITENbHO-
ctu (0aHKPOTCTBA) AOCTATOYHO OOIIMPHA, OJHAKO CYIIECTBYET PSJ BOMPO-
COB, TPeOYIOIMX NOpPa0OTKH. B 4acTHOCTH, UMEET MECTO YCTOWYMBas TCH-
JICHIUS K COXPAaHEHUIO IMPEANPUATHSA-I0DKHUKA JII000H 1eHOH, 0coOeHHO
C TOCYJapCTBEHHOM (POPMOI COOCTBEHHOCTH;

2) 3aKOHOAATEIHCTBO 00 SKOHOMHUYECKOWH HECOCTOATENIBHOCTH OTIAeT
MIPHOPUTET WUHTEPECaM JOKHUKOB, YIIEMIISISI IPH 3TOM IIpaBa KPEAUTOPOB,
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YTO TOPMO3HT INPOILECCH PECTPYKTYPHU3ALUH HPEIIPUITHH, 3aMOpaKuBast
HETaTHBHYIO CHUTYAIlMIO, XapaKTEePU3YIOUIYIOCsS yOBITOYHOCTBIO MOJIOBHHEI
MPEANIPUATHI 1 OBICTPBIM POCTOM HX 3aJ0KeHHOCTH. Heobxonumo paspa-
00TaTh CHCTEMHBIH MOAXOJ OLEHKH IUIaTEKECIOCOOHOCTH OpraHM3allvy,
TIO3BOJITIOIIUI CHATh HEONPENEICHHOCTh 3TUX OLEHOK U CIPOTHO3UPOBATH
JanbHeiee SKOHOMIYECKOE COCTOSHHE OpTaHM3alliH, IPenyragaTth BO3-
MOYXHOCTh BO3HHKHOBEHHSI HETIJIATEKECTIOCOOHOCTH.

VK 330.322.011 : 331.109.648
APBUTPAKHOE PACCMOTPEHHUE
HNHBECTUIIMOHHBIX CIIOPOB

Jlokyn O. A., cmyoenmka, ¢haxyiomem OusHeca u npasa

Hayunwuii pykosooumens — Kynuyxuii M. H., cm. npenodasamens kagh. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxo3aiUCmMEeHHAs akaoemMusy,
Topxu, Pecnybnuxa beaapyce

AKTyanbHOCTh. [Ipobiema co3maHug HaJe)KHOTO MeXaHH3Ma yperyiu-
POBaHUS MHBECTUIIMOHHBIX CIIOPOB HEPA3pPBIBHO CBSA3aHA C BOIPOCAMHU yT-
BEP)KICHUS NMPHUHLIUIOB ¥ HOPM MEXyHApOAHO-TIPABOBOM 3aIUTHI KaIlH-
TQJIOB B TNPHHUMAIOIMINX HMHBECTHUIMH TOCynapcTBax. VHTeHcHuKamms
MEXXTOCyIapCTBEHHOTO HMHBECTHLIMOHHOTO COTPYIHUYECTBA HEMHHYEMO
BJIE€YET 32 COO0I pOCT KOJIMYECTBA CIIOPOB, BHITEKAIOIINX U3 MHBECTUIMOH-
HBIX IPaBOOTHOIICHUH.

Mertoauka u cogep:kanue mcciaenoBanusi. Llenpro paboThl sBIsieTCS
HCCIIeIOBAaHHE NTPABOBBIX OCHOB Pa3pelIeHHs CIIOPOB MEXAY TOCYAapCTBOM
1 MTHOCTpPaHHBIM WHBecTOpoM. HaydHas cTaThs mpeamnosaraeT BO3SMOKHOCTh
HCCIICOBAHUS AEATEIBHOCTH MEXIyHApOAHBIX LIEHTPOB IO YPEryJIHpoBa-
HUIO MHBECTUI[MOHHBIX CIIOPOB MEXJy TOCyIapCTBaMH M HWHOCTPAaHHBIMHU
HMHBECTOPAaMH, BOSHUKAIONINX B CBSI3U C MEXIyHAPOIAHON MHBECTUIIMOHHOM
JeSITeIbHOCTBI0. MeXIyHapOIHbIE MEXaHHM3MBI PETYIHPOBAHHUS HHBECTH-
LHUOHHBIX CHOPOB HE SIBJIAIOTCSA JOCTATOYHO HCCIEIOBAHHBIMH U HMEIOT
LIMPOKOE IOJIE ISl aHAIIN3A.

Cnocob6amMy Hay4HOTO HCCIIEIOBAHUs SIBISIOTCS METOJ (popMasibHO-
IOPUINYECKOT0 aHAIN3a, TUAIEKTUIECKUI METO/l, CPABHUTEIIBHBIN METON.

IMupokoe pa3BUTHE MEXKIYHAPOAHBIX XO3AMCTBEHHBIX CBS3€H, B TOM
YHCIIe COTPYTHUYECTBA B 00JIAaCTH NPOU3BOJICTBA, HAYKH U TEXHUKU MEXKTY
OpTraHM3AIMSIMH PA3INYHBIX TOCYJApCTB, AeTaeT MPOOIeMBl apOUTPaKHOTO
paccMOTpeHHs WHBECTHIIMOHHBIX CIIOPOB BEeCbMa BaXHBIMH. B yHHBep-
CaNbHBIX, PETHOHAIBHBIX M JBYCTOPOHHUX MEXIYHAPOIHBIX JOTOBOPAaxX O
MTOOIIPEHNHU W B3aMMHOM 3aIIUTe MHBECTUIMH MPEIyCMaTPHUBAIOTCS CIEIIH-
QIbHBIE TIOJIOKEHWS O PAcCMOTPEHWH B  apOWTPaXHOM  MOPSAKE
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TaK Ha3bIBAEMbIX MHBECTHIIHOHHBIX CIIOPOB, MOJ KOTOPBHIMH HOHHMArOTCS
CHOPBI MEXKIy WHBECTOPAaMH M TOCYAApPCTBAMH, B KOTOPBIX ClIC/IaHbl NHBE-
CTHILMH. B 3Ty KaTeropuio BXOAAT CIIOPHI, OTHOCAIINECS K pa3Mepy H IO-
PAIKY BBIIIATBI KOMIIGHCALIUH, MOJJICKAMIEH BBIIATE B Ka4eCTBE BO3ME-
IIEHNA 32 yIepO, IPUYMHEHHBIH HHBECTUIMAM B PE3YJIBTaTe KaKOro-I100
BOOPYKECHHOTO KOH(IIMKTA, BBEJCHUS UYPE3BBIMAHHOTO IOJOXEHHUS WIN
IpaKAaHCKHUX OECTIOPSIKOB.

VHBeCTUIIMOHHBIE CTIOPHI UMEIOT KOMILIEKCHBIN XapakTep. 31ech nepe-
IUIETEHBI YePThI ITyOJIMYHOTO U YAaCTHOTO, BHYTPEHHETO M MEKIYHAPOIHOTO
npaBa. Takas «ruOpuHas» MPUPOAA MEXKITYHAPOJHBIX WHBECTHIMOHHBIX
CIOPOB OIIpEessieTcss BO MHOTOM €ro crierudpuueckuMu yepramu. Mcexoms
U3 9TOr0 MOXKHO BBIJCIHTH OIpEJe/IeHHbIe 0COOCHHOCTH AaHHOM KaTero-
pun cropoB. Bo-TepBEIX, WHBECTHLIHMOHHBIE CHOPHI BBIACIAIOTCS CBOUM
CMEIIaHHBIM CyOBEKTHBIM COCTaBOM. B ponm HcTIa BBICTYHAaeT YacTHBIN
WHOCTPaHHBIA MHBeCcTOp (HU3MYECKOE WIN KOPHANYECKOS JIUI0), a B Kade-
CTBE OTBETYMKA — T'OCYIapCTBO-PELUIINEHT HHBECTUIINI. BO-BTOPBIX, MEX-
IOyHapomHas GopMa pa3pelieHHss HHBECTHIMOHHBIX CIOPOB IPELyCMaTpH-
BAaeTCs IBYCTOPOHHMMH COTJALICHHSIMU O MOOIIPEHUH U B3aUMHOMN 3aIlInuTe
KalmuTaJoOBIOXKEeHUH. B-TpeThux, B HacToslee BpeMs HauOojee pacmipo-
CTpaHeHHBIM U 3()(EKTHUBHBIM CIIOCOOOM 3aIlIUTHI PAaB WHBECTOPA CIYXKUT
HE TUIUIOMaTHYecKas 3allliTa, a MOCTOSHHO AEHCTBYIOIINE apOUTpaKHBIE
WHCTUTYTHL. EMUHCTBEHHBIM CIICIIMATU3UPOBAHHBIM U Hanbojee BocTpebo-
BaHHBIM B MEXAYHAPOJHON NpakTHKe apOUTPa)XHBIM OPraHOM IO pa3pe-
IIEHUIO HWHBECTHIMOHHBIX CIOPOB SBISETCS MEXIYHAPOAHBIH LEHTP
TI0 YperyJIMpOBaHUIO HHBECTHIIMOHHBIX CIIOPOB.

VHBECTHIIMOHHBIE CHOPHI MOTYT pa3peliaThesl TaKKe BO BHYTPHUIOCY-
JAPCTBEHHBIX M MEXIYHapOJHbIX OpraHax. VHBECTHIIMOHHOE 3aKOHOAA-
TEJILCTBO PA3IMUHBIX TOCYJAapCTB MPENOCTaBISET WHBECTOpPaM IpaBo 00-
pamarhCs 3a 3allUTOH CBOMX IIPaB B HallMOHAJIBHBIE cynbl. Kak mpaswuio,
0c0o00ro0 MopsAaKa PpACCMOTPEHHS TAKHX CIIOPOB HE IPEAYyCMaTPHUBAETCSL.

HarmonansHOe 3aKOHOAATENBCTBO B KAadeCTBE aJbTEPHATHBBI Ipeny-
CMaTpUBaeT PacCMOTPEHHME WHBECTHIMOHHBIX CIOPOB B MEXAYHAPOJHOM
KOMMEpPYECKOM apOuTpake, CO3IaHHOM KaK Ha TEPPUTOPHH NMPHHUMAIOIIIE-
T'O rOCyIapcTBa, Tak M 3a pydoexoM. B moroBopax mpeaycMoTpeHa BO3MOXK-
HOCTh TIOJIFOOOBHOTO PAcCCMOTPEHHS CIOpa CTOPOHAMH 10 OOpamieHus K
apoutpaxy. Crop MoxeT OBbITh IepesaH B apOMTpax 10 UCTEYEHUH TpeX-
MECSIYHOTO CPOKa ¢ MOMEHTa MHCbMEHHOIO YBEAOMIIEHHS O TaKOM CIIOpe
(cT. 8 cornanrenus ¢ BenukoOpuranueil), 0 HCTCUYCHUH IIECTUMECSIHOTO
cpoka (ct. 8 cormamenus co llIBeliapueii). B npyrux moroBopax Takoii
NpenBapyUTEIIbHBII CPOK HE YCTaHOBIICH (Hampumep, B cornauieHuu ¢ OPT).
B Pecny6nuke benapychk MHBECTHUIIMOHHBIE CHOpBI, HE YPETYJINPOBAaHHbBIE
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B IOCYZICOHOM MOPSIIKE B TEUEHUH TPEX MECAIEB CO JHS IONydICHUS MHUCh-
MEHHOTO MPEATI0KEHNA 00 NX YpEeTyINpOBaHNH, Pa3pelIaloTcs B Cy1eOHOM
TIOPSIIKE B COOTBETCTBHH C 3aKOHOATENbCTBOM PecmyOnuku benapycs.

OnHy W3 TJIaBHBIX POJIEH B PEryIUPOBAaHMH WHBECTHUIMOHHBIX CIIOPOB
MEXIY ToCyJapcTBOM M MHOCTPAaHHBIM HMHBECTOPOM 3aHHMACT MEXTyHa-
pornHbIii noroBop. ['MaBHOH OCOOCHHOCTBIO MEKIYHApPOIHBIX IOTOBOPOB,
PEeryIUpYIOIUX WHBECTUIIMOHHBIE OTHOIIEHUS MEXAY rocylapcTBaMu, sB-
JeTcd TO, YTO OHU INPEeNyCMaTPUBAIOT MEXIYyHapOIHYIO MPOLENypy pas-
pellleHHs] CIIOPOB MEXAYy TOCYAapCTBOM M HMHOCTPAHHBIM HHBECTOPOM.
B nocnenxee BpeMs paspelleHHe MHBECTHLMOHHBIX CIOPOB BCE Yallle OC-
HOBBIBA€TCA Ha JBYCTOPOHHUX MEXIYHAPOIHBIX JOTOBOpaX.

HHBecTHIMOHHOE 3aKoHOAaTenbcTBO PecmyOmuku benapycs npeny-
CMaTpHBaeT 3aKIIOYCHNE C MHBECTOPOM HHBECTHIIMOHHOTO noroBopa. Jlo-
TOBOpP YCTaHABIIMBAET OTBETCTBEHHOCTh CTOPOH 32 HECOOIIOICHNE YCIOBHI
MHBECTHLMOHHOTO JIOTOBOPA, MOPSIIOK M OPraH PacCMOTPEHHUS CIIOPOB, BbI-
TEKAIONINX U3 HHBECTHIIHOHHOTO JOTOBOPA.

Kak mpaBmiio, paspemieHHe CIOpOB HAUMHACTCA C IMPUMHPHTEIBHOMN
MIPOLEAYPHI, U €CIM CTOPOHBI HE JOCTHIJIM COTJALICHUS 110 CIIOPHBIM BO-
IpocaM, TO CIOp HepeAaeTcsl Ha pa3pellieHne B MEXAYHApOIHbIH KoMMep-
4yeckuil apouTpax. [[BycTOpOHHHE OTOBOPHI MPEIYCMAaTPUBAIOT pa3perie-
HHE CIOpa KaKk B MOCTOSHHOM apOuTpaxe, Tak u B apoutpaxke «adhocy.
B noroBopax onpezenseTcs NOpsaoK GOPMUPOBaHHs apOUTpaxka, MpaBuiia
IPOLEAYPBI PACCMOTPEHHUS CIIOPa, CPOK PACCMOTPEHUSL.

Crpemsich o0ecIieuuTh Ha MHOTOCTOPOHHEH OCHOBE T'apaHTHH HHTEpe-
COB MHBECTOPOB, 3allaHbIE TOCYAAPCTBA IPEIOKIIIH 3aKII0UnTh KoHBEeH-
LU0 O PACCMOTPEHUH CIIOPOB 110 MHBECTHIMSIM MEXIy TOCylapCTBaMu
W IMLIAMH APYTUX TOCYIapCTB, KOTOPas SIBISIETCS] MHCTUTYIMOHAIBHOM OC-
HOBOW paspemieHus cropos. V3 Bcex BapHaHTOB PEryJMpOBAaHHS WHBECTH-
IMOHHBIX CIOPOB MOOEIHUIIO MPEJIOKEHUE, 10 KOTOPOMY TJIaBHBIM Opra-
HOM BBICTYIAeT apOUTPaXX, KOTOPBIN JaeT NperuMyIiecTBa 00€MM CTOPOHAM.
IIpeumyiiecTBa WHBECTOpa OUYEBHAHBI, OH HAIPSIMYIO MOJIy4aeT MOCTYI
K HEHTpaJIbHOMY U B TO k€ BpeMs 3((eKTHBHOMY CIIOCO0Y 3alUThI CBOMX
uHTepecoB. IIpenmyniecTsa 11 rocyapcTBa 3aKII0YAI0TCS B CIEAYIOLIEM.
Bo-mepBBIX, HCIONB3YSI MEXIyHAPOJHBIE CPEICTBA Pa3peIICHUS] WHBECTH-
IMOHHBIX CIIOPOB, OHU JENIAIOT CBOW MHBECTHIIMOHHBIA KJIMMAT OoJiee mpu-
BIIEKATEIbHBIM JUISI MHOCTPAHHBIX MHBECTOPOB, 4YTO MOXXET NPUBECTU
K IPUBJIEUEHHIO HOBBIX MHBECTOPOB. B0-BTOpBIX, rocynapcTBO, MHBECTOP
KOTOPOT0 CaMOCTOSITENIbHO 3alllMINAET CBOU IpaBa, HE BTATUBAETCS B MPO-
LHeAypy AMIUIOMATHYECKOM 3allUThl, COOTBETCTBEHHO YMEHBIIAETCA PUCK
IIepeHoca MHBECTUIIMOHHOTO CHOPa HA YPOBEHb IMOJIMTHYECKOTO pazOupa-
TENbCTBA JIByX TOCYAAPCTB.
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ITony4yeHHble pe3yJbTaThl. TakuM 00pa3oM, paccCMOTPEHHE MHBECTH-
IIHOHHBIX CIIOPOB B paMKax MeKTyHapOJHOTO LIEHTPA 0 YPEryJINPOBAHHUIO
MHBECTHLMOHHBIX CIIOPOB HE CTaBHT IIEPEN rOCYIapCTBOM KAKHX-THOO Ke-
CTKHX YCJIOBHH, KOTOpPBIE BBIXOAAT 33 PAaMKH COBPEMEHHBIX pealnil OTHO-
IIEHNH WHAWBHUIOB U TOCYAApCTB B MEKAYHAPOAHBIX OTHONICHUSX. I'ocy-
JlapcTBa, MCHONB3YsI MEXIyHapOIHbIE COCOOBI Pa3pelIeHHs CIIOPOB, CO3-
JaT Oonee KOMQOPTHBIE YCIOBHS JUII MHOCTPAHHBIX WHBECTOPOB, AAIOT
UM BO3MOXKHOCTH HCIOJIb30BaTh BeCh HAOOp NPaBOBBIX CPEJACTB AN OCY-
LIIECTBJICHUS 3aIIUTHI CBOMX NPaB, TEM CaMbIM MHBECTHLIMOHHAS IPHUBJIEKaA-
TENbHOCTh TOCYJApCTBa yBeIUUUBaeTca B pas3bl. COCTOATENBHOCTh JaHHOU
OpraHM3aliK Kak OOIIENPU3HAHHOTO MEXIyHapOJHOTO OpraHa Io0 paspe-
UICHUI0 WHBECTUIMOHHBIX CIIOPOB IOATBEP)KAAET HE TOJBKO UJIEHCTBO
B HeM Oosee 150 rocynmapcTs, HO M KOJMYECTBO JIEJ, PACCMOTPEHHBIX ap-
OuTpa’kaMM 3TOI OpraHW3allNy, PHYEM TCHICHIUS TaKOBa, YTO KOJIUIECT-
BO JI€N, 3apETHCTPHPOBAHHBIX B MEXAyHApOAHOM LEHTPE MO YpPEeryIupo-
BaHWIO MHBECTHUIIMOHHBIX CIIOPOB, C KaXIbIM TOJIOM pacTeT.

YIAK 331.212.26 : 347.157
AKTYAJIBHBIE TPOBJIEMBI B3bICKAHUA
AJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JETEN

Makapoe M. B., cmyodenm, paxyismem busHeca u npasa

Hayunwui pyxosooumens — Mamiwok B. B., cm. npenodasamens kag. npasa
YO «Benopyccrasn cocyoapcmeennas cenbCKoxX03aiUCMEeHHAs akaoemusy,
Topxu, Pecnyonuka benapyce

AxTyanbHocThb. [lo nanHpIM HanmoHaNbHOTO CTATHCTHYECKOTO KOMHM-
tera, B 2014 rony mo pasHbIM NpUYMHAM, a MPEXKAE BCEro B pe3yJbTare
pactopxenus Opaka, 25 500 gereit ocramick 6€3 OZHOTO POJUTENS B CEMbBE.
CpaBHHMB TIpHBEAEHHOE YHCIO C OOIIMM 4YHCIOM PpOJMBIIMXCS JIETEH,
MBI KOHCTaTHPYEM, YTO IPUMEPHO KaKIbIN MATHIN pe6éHok n3 118 534 po-
nusmuxcs B 2014 roxy netei «puCKyeT» BOCIHUTHIBATHCS B CeMbe 0€3 0-
HOTO POJMTEIS.

PocT uncna HEMOMHBIX ceMel BBI3BIBACT OECIIOKONCTBO, MOCKOJIBKY PO-
JUTEIN-OJUHOYKN M UX JETH CTPAAal0T AMOIMOHAIBHO, a TaK)Ke MCIIBITHI-
BAaIOT COIMAJIbHO-KOHOMUYECKHE TPYAHOCTH. [103TOMY aJMMEHTHI 1O CBO-
€My XapakTepy SIBJIAIOTCS B3bICKAHHEM, UMEIOIIHUM IEPBOCTEIIEHHOE COLH-
aJIbHOE 3HAYEHUE, a B3bICKAHME BBIILIAT JAHHOW KATETOPUM SABISETCS MPH-
OPUTETHBIM HalpaBJIEHHUEM AEATEIbHOCTU TOCYAapCTBA.

Lenbro MccnenoBaHus SBISETCS BBUIBICHHE aKTYaJlbHBIX MTPOOJIEM B3bI-
CKaHUsl aJIUMEHTOB Ha HECOBEPIICHHOJETHUX JE€TeH B paMKaX COOTBECT-
BYIOIIET0 aJIMMEHTHOTO 00s13aTesIbeTBa. [l JOCTH)KEHHST LIETH UCTIONb30-
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BaJINCh METOZbI aHAIN3a, CHHTE3a, CPAaBHEHUS, CONOCTABICHNS, CTATHCTH-
YECKHUI METO.

MeToauka U cojaep:kaHue ucciaeaoBaHus. Ha HavanmpHOM 3Tame wc-
CJIEZIOBAHUSI MBI BBIBIUIM CYIIHOCTh QJMMEHTHOTO 00S3aTenbCTBA. AIH-
MEHTHOE 00s[3aTEILCTBO — 3TO MPABOOTHOIICHHE, BO3HUKAIOIIEE HA OCHO-
BaHWMHU IPEIyCMOTPEHHBIX 3aKOHOM IOPHINYECKHUX (PAKTOB: HAIMYNE MEXIY
POIMTENSIMHA U IETbMH POACTBEHHON CBSI3M M HECOBEPIICHHOJIETHE peOeH-
Ka, COINAlleHHe CTOPOH WIM PElICHHS CyAa O B3bICKAHUM aJMMEHTOB.
AJMMeHTHOE 0053aTeIbCTBO HOCUT CTPOT'O JIMYHBIN XapaKTep, B CHUITy Yero
JHIo, 00s3aHHOE YIUIAUMBaTh aJMMEHTHI, HE BIpaBe Iepeaarh 3Ty o0s3aH-
HOCTh MHOMY JIMILY, U B TO K€ BpeMsI N0JIyyaTeIb aIUMEHTOB HE MOXET yC-
TYOUTH 3TO NMPABO KOMY-TO APYromMy. ATUMEHTHbBIE 00s3aTEIbCTBA POIUTE-
Jel U JeTeil OTHOCATCS K paspsily aJMMEHTHBIX 0053aTelIbCTB NEPBOH OUe-
penu B3bickaHUs. OOS3aHHOCTH POJUTENEH MO MPEAOCTaBICHHUIO COAEPIKa-
HUSI HECOBEPIICHHOJICTHUM JETSIM BO3HHKAET HE3aBHCHMO OT TOTO, HYXK/Aa-
I0TCSI A€TH B TIOJTyYCHNH ATUMEHTOB WJIH HET.

Bemrpars B cyzie HCK O B3BICKAaHHH aJIMIMEHTOB HECIIOKHO, a BOT B3BI-
CKaThb peasIbHBIC CPEACTBa KpalHe Ipo0IeMaTHdHO, OCOOEHHO €CIU JIOJDK-
HUK YKJIOHSETCS OT BBIILJIATHl AITMMEHTOB. JIOJDKHUKH YKIIOHSAIOTCS OT pabo-
ThI, U 3aCTaBUTh UX PabOTaTh TPYIHO.

B 3HauuTenbHON CTENEHU NEPEMEHUTH CUTYALUIO K JTy4YlleMy MTO3BOJIMI
Hexper Ilpesunenta Pecnyonuku bemapyce Ne 18 «O a0monHUATENBHBIX
Mepax Mo roCyAapCTBEHHON 3aIuTe JIETe B HEOIaromoayIHBIX CEMbSIX).

ITo cnoBam 3amectutens ['eHepanpHOTO MpoKypopa PecryOnmku bena-
pyce H. U. Kykiuca, B Pecnyonmuke Benapych 3a Bpems nefictBus Jekpera
Ne 18 permreHpl MHOTHE BOIIPOCHI OPraHU3alMOHHOTO M YIPaBICHYECKOTO
XapakTepa, BO3POC YPOBEHb BO3MEIIEHMS POAMTEISIMHA PacXo/oB, 3aTpa-
YEHHBIX TOCYAapCTBOM Ha CoOJiepKaHHe JEeTeH, HaXOIMXCs Ha Tocynap-
CTBEHHOM OOecTieueHHH, MPUHUMAIOTCSI MEPHI 110 COBEPILICHCTBOBAHMUIO 3a-
KOHOJIaTeIbCTBA, HANPaBJICHHBIE Ha CO3JaHKE YCIOBHH It 3¢deKkTuBHON
paboThl ¢ 0OS3aHHBIMU JIULIAMU.

INocnennue m3MeHeHus JlekpeTa KOCHYNHUCh TPYAOYCTPOHWCTBA 00s3aH-
HBIX JIUII, ABJIAIOIINUXCA WHOCTPAHHBIM I'PAXKJIAHWUHOM WJIH JIUIIOM oe3 rpax-
JTAHCTBA, BPEMEHHO NPEOBIBAIONINX WM BPEMEHHO IMPOKHUBAIOIINX B Pec-
mybnuke Bemapycs. Temepp Takoe JHII0 MOXET OBITH TPYAOYCTPOEHO Oe3
MOJy4EeHUsI CIIELUAIbHOTO pa3pelleHusl Ha NPaBO 3aHATUS TPYAOBOH nesd-
TesIbHOCTBI0 B PecnyOnuke Benapych. DTo mo3BosinT obOecrnedynTh BO3Me-
IIEHHE CPEJCTB, IOTPAYCHHBIX TOCYAAapCTBOM Ha COJepKaHHE JeTeH,
€O CTOPOHBI BCEBO3PACTAIOLIETO TOTOKA MUIPAHTOB.

AJMMEHTHBIE BBIIUIATHl B MOJIb3Y HECOBEPLICHHOJIETHHX JETeH IMpou3-
BOJSITCSL B OECCIIOPHOM MOPSIIKE. AJTMMEHTHI MOTYT OBITh B3BICKaHBI C HUX
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B JIFOOOM ClTydae, axke eCJIM POJUTENH He padoTaroT JIN0O0 paHee OBIIH JIH-
IIEHB! POJUTENIBCKUX MpaB. Pa3zMep amrMEHTOB MOXET OBITh JIMIIb yMEHb-
IIEH WIN YBEIHYEH CYIOM C y9eTOM MaTEepPHAJbHOTO MOJO0XXEHHS CTOPOH
U MHBIX 3aCITY)KUBAIOIINX BHUMaHHSA OOCTOSITENECTB, HO POAMTEIH HE MO-
I'yT OBITH OCBOOOXKICHBI OT YIIATHl AJIMMEHTOB B ITOJIb3Y HECOBEPIICHHO-
JIETHUX JETEH.

Hmerorcst ompeneneHHble OCOOCHHOCTH NPH B3BICKAHWW AJIMMEHTOB
Ha COJep)KaHMe JIeTei, BOCIIMTHIBAIOIIUXCS B JETCKUX CHPOTCKHUX YUPEXK-
JeHUsIX. JIeTn B TakuxX yUpeKAeHHUSIX HaXOJATCS Ha MOJHOM TOCYIapCTBEH-
HOM OOECIIEYEeHHH, YTO HE OCBOOOXKAAET POAUTENEH OT OOSN3aHHOCTH CO-
Jepkath cBoux Jeredl. OgHAKO conepKaHHe KaXIoro M3 AeTei 3a cyer
OPUYUTAIOIMIUXCA €EMY aJIUMCHTOB, BO-IICPBBIX, TPYAHO OCYINCCTBUTH, TaK
KaK MX POAMTENH, KaK MPaBHIO, BOOOIIE HE MMEIOT J0XOJOB WM OHH
MEHBIIIE MTPOKUTOYHOTO MHUHIUMYMa. BO-BTOPBIX, 3TO IpuBeso ObI K 3HAYH-
TeJIbHOMY ()MHAHCOBOMY HEPABEHCTBY MEXy BOCIIUTAHHUKAMHU.

IMonyuyeHnble pe3yabTaThl. TakuM 00pa3oM, HEHUCIIONHEHHUE alIMEHT-
HOTO 00513aTeIbCTBA CYIIECTBEHHO YIIEMJISeT mpaBa faereil. Ciemyer ucko-
PEHSATH CITydaH, Korja «ObIBIINI» CYyNpYT HUTAE HE paboTaeT, aIMMEHTHI HE
IJIaTUT UK 3aHUMACTCA Hpe}alHHHMaTeHLCKOﬁ JACATCIBbHOCTHIO, A O(bI/IHI/I-
aTpHO paboTaeT B  KakoW-mmOO QupMe, BBIIUIAUWBAS  AJTMMEHTEI
B MHHUMaJIBHOM pa3mepe. VIMeloT MecTo (akThl HoTydeHHs: pabOTHHUKaMU
HEYYTEHHBIX JEHEKHBIX CPEJCTB C ILIENbI0 yXOJa OT HAJIOro00JIOKeHus,
a 3a01HO U OT YIJIaTbl AJIUMCHTOB.

CunTaem, 9TO HEOOXOAWMO COBEPIUICHCTBOBATH HOPMBI YTOJIOBHOHM OT-
BETCTBEHHOCTH 32 HEYIUIATy AJIMMEHTOB Ha HECOBEPLICHHOJIETHHUX JACTEH,
paccMmarpuBasi YKIOHEHHE OT YIUIaThl AJIMMEHTOB KakK (haKTH4ECKOe JIUIIe-
HHE HECOBEPUIEHHOJIETHUX JIeTeH CPEICTB K CYIIECTBOBAHHIO, YTO JIOJKHO
pacleHMBATbCSl KaK YMBIIUIEHHOE IIPECTYIIEHHE — OCTaBJICHHE JINIA
B OIIACHOCTH.

MBblI nipejiaraeM Tak)ke akKTUBHEE MCIIOJIb30BaTh BOZMOXKHOCTH OPTraHOB
0 TPYAY, 3aHATOCTH M COLMANbHOM 3alliuTe B BONPOCE TPYAOYCTPOMCTBa
00s13aHHBIX yIJIaYMBaTh AITMMEHTHI JIHL, YTOObI 3apaboTHas IuaTa 00s3aH-
HOT'O JIMIIA MTO3BOJIsIA 00ECIEUUTh MOJHOE UCTIONTHEHUE €XKEMECSIYHBIX 00sI-
3aTeNbCTB 110 BO3MELICHUIO PACXOJIOB HA COJAEpIKAHUE JeTeil U 3a HUM CO-
xpansutoch He MeHee 30 % 3apaboTHOM MIaThl.
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HEKOTOPBIE BOITPOCHI TOCYJAPCTBEHHOM
PET'MCTPAILIMM JIOTOBOPA APEH/IbI

3JIAHU 1 COOPY ) KEHUI

Mapuenko O. H., cmyoenmxa, ghakyiomem 6usHeca u npasa

Hayunwiii pykosooumens — Kyzomuu A. I1., cm. npenooasamens kag. npasa
YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKaA0eMUusy,
Topxu, Pecnybnuxa beaapyce

AKTYaJIbHOCTD. JJ0rOBOp apeH bl 3AaHUNA U COOPYKEHUHN TPAAULUOHHO
3aHMMAeT OJHO M3 BEAYIIMX MECT B 00IIEM 00beMe CIETIOK ¢ HEABHKHUMO-
cTbio. OJJHaKO, HECMOTPS Ha PacIpOCTPAHEHHOCTh JAHHOTO BH/A CIIEJIOK Ha
MIPaKTHKE, CIEAyeT KOHCTATHPOBAaTh, YTO B IPAXKJAHCKOM 3aKOHOAATEIbCT-
Be PecrryOnmku benapyck ¢ TOUYKM 3peHMSI MPABOBOTO PETYIMPOBAHHS UM
yrensiercs HEAOCTATOYHOE BHUMAaHHE (IPHMEPOM TOMY MOTYT CIIYXKHTb
HEMHOTOYHCIIEHHBIE HOPMEI § 4 T11. 34 I'pasknanckoro koaekca PecryOimkn
Benapycek ot 7 nexadpst 1998 r. Ne 218-3 (nanee — 'K PecniyGnuku bena-
pych)). OTMmedeHHAss HETOCTATOYHOCTh B PETYIHPOBAHUS OTHOIICHHUIT
apeH/bl TAaKUX OOBEKTOB HEIBM)KUMOIO MMYIIECTBA KaK 3[aHUsl U COOPY-
JKEHUsI CIIOCOOHA, KaK NPEICTaBIsIeTCsl, MPUBECTU K ONpEACICHHBIM TPY/-
HOCTSIM U B ITPAKTHKE JAEITOBOT0 000pOTa.

MeTtoanka u copepxkaHue ucciaeqoBanms. Llenpio ucciaenoBanus sB-
JISIeTCsl M3yYeHHE HEKOTOPBIX BOIIPOCOB TOCYIapCTBEHHOM PETrHCTpalny J10-
TOBOpa apeH/Ibl 3/1aHUH M COOPYKEHHH.

B cooTBercTBUM C NEHCTBYIOIIMM TIpaXkKJaHCKHUM 3aKOHOAATEIbCTBOM,
JIOTOBOP apeHAbl HEABMKMMOCTH TIOJUISKUT TOCYJIAapCTBEHHOW perucrpa-
nn. Hopmer 3akona Pecry6mmku Benapyce ot 22 wmronst 2002 1. Ne 133-3
«O rocynapCTBEHHO# periucTpalyy HeJBIKMMOTO UMYILECTBA, IPaB Ha He-
ro U ceNOK ¢ HuM» (nanee — 3akon PecnyOiuku Benapycs Ne 133-3) yka-
3BIBAIOT HA TO, YTO C 3asBICHHEM O TOCYIAapCTBEHHOH PErHCTpaIliy JIO0T0-
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BOpa apeH/bl HEABIXUMOTO UMYIIECTBA MOXKET 00paTHTHCS Tr00ast CTOpo-
Ha oroBopa. Ecim oiHa U3 CTOPOH YKIJIOHSIETCS HITH NMPEMATCTBYET PETHCT-
panuu [0roBopa (HampuMmep, HE MPEeIOCTaBiIseT HEOOXOAUMBIX IOKYMEH-
TOB), TO Apyras CTOPOHa BIIpaBe OOPaTUTBCS B CY[A C HCKOM O TOCYAapCT-
BEHHOM PErncTpanuy JOroBOpa apeHIbL.

HeonHo3Ha4HOCTH penieHust mpoOieM, CBA3aHHBIX C PETHCTpaluei 10-
TOBOPOB apeH[Ibl 3[JaHUi M COOpPYXKEHWH, Ha NpaKkTUKe O0YCIOBIEHA, Ha
Ham B3, cuenyromum: I1. 2 cr. 580 I'K Pecniybnuku benapycek He co-
JCPKUT HMCKIIOYCHUI M3 NpaBuia 00s3aTeNIbHOM perucrpanuu J0roBopa
apeHAbl HeJBI)KUMOCTH B 3aBUCHMOCTH OT CPOKa, Ha KOTOPBIH OH 3aKIIO-
YeH.

B 10 xe Bpems, cornacHo 1. 1 ct. 580 I'K Pecniy6iuxu Benapycs, peru-
CTpauuy MOJUIEXKAT TOJIBKO T€ JOTOBOPHI, KOTOPHIEC 3aKIIFOUCHBI HA CPOK 00-
Jiee OJJHOTO Toza. B CBs3W € 3TMM BO3HHK BOINPOC, HOAJICKHT JIX TOCYAAp-
CTBEHHOH pETHCTpali JOTOBOP apeHAbl HEIBIDKUMOTO HMYINECTBA,
K 9icIy KoTtoporo B cooTBeTcTBUU co cT. 130 'K Pecnybmuku bemapycs
OTHOCSITCS 3/1aHHUS M COOPYKEHHs, 3aKJIIOYEHHBIH Ha CPOK MEHEE OJIHOTO
rozga. ITocKonbKy B OTHOIICHHH JOTOBOpa apeHIbl 3AaHUH M COOPYKCHUS
JCUCTBYIOT 0o0lMe HOpMBI 00 apeHne, To, ucxozs u3 cMeicia cr. 580 I'K
PecniyOnuku bBenapych, 3TOT IOrOBOp JOJDKEH PErMCTPUPOBATHCS HE3aBH-
CHMO OT CPOKa, Ha KOTOPBIH OH OBLIT 3aKJIIOYEH.

IoaydyeHHbIe pe3yJibTaThl. AHATH3UPYS 3aKOHOAATENBECTBO B 00JIaCTH
rOCyIapCTBEHHOM PerucTpaIiyl JOTOBOPOB apEH bl HEBIKUMOCTH MOXKHO
NIPUITH K CIEIYyIOMKM BhIBOJaM. Bo-mepBbix, HeoOXxomuMo 1mbo yHuU(H-
LIMPOBaTh MIPAaBHJIa O PETUCTPalK HEABM)KUMOCTH, MO0 PacHpOCTPaHUTh
neiicteue cr. 580 'K PecryOnmku benmapych Ha OTHOIICHHS, CBSI3aHHBIC
C HeXXWIBIMU NTOMEIICHUAMH. BO-BTOpBIX, B Ka4eCTBE OJHOTO M3 CHOCOO0B
ycTpaHeHus: mpotuBopedns UCKoduTh cT. 580 'K Pecrrybmuku benapyce
U YCTAHOBHUTH IPAaBWJIO, COTJIACHO KOTOPOMY JOTOBOPBI apEHABI 3IaHUH
1 COOPYKEHHH JOJIKHBI PETUCTPUPOBATHCS HE3ABHCHMO OT CPOKa.

Kak mpexncraBisercs, Bpsl U 1esieco00pa3HO OTKa3bIBaThCS OT Orpa-
HUYEHUS 00s13aTeIbHOCTH PETHUCTPALMU JOTOBOPA apeH[Ibl 3[JaHHUs WU CO-
OpY>KEHHS TOJIBKO JOTOBOpPaMH, 3aKJIIOYCHHBIMH Ha CPOK 0oJiee OJHOTO To-
na. HeoOXomuMOCTh perucTpanyn Bcex 0e3 MCKITIOUEHHs JOTOBOPOB apeH-
I61 3AaHUN W COOPYKEHHMH OTPHIATENIFHO CKaKeTCsl Ha 000pOTe HEIBUKH-
MocTH. B TO e Bpems sBisieTcsi 000CHOBaHHBIM MHEHHE O HEOOXOMMOCTH
YHU(UKALIUK HOPM 3aKOHO/ATEbCTBA, PETYJINPYIOMIETO BOIIPOCH Tocyiap-
CTBEHHOM perucTpanuu HeJBUKUMOCTH.

Bonee Toro, ¢ nenpo ycTpaHeHUs: BO3MOXHBIX Pa3HOUTEHHUN B 3aKOHO-
JIaTeNILCTBE TPEJICTABISETCS 1eTIECO00pa3HBIM NPSIMO yKa3aTh B Hopmax ['K
Pecniybimmku Benapycs Ha 00s13aTelIbHOCTh MMCHbMEHHOM (OpMBI J0TOBOpa
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apeHsl JI000ro BhAa HEABWKMUMOCTH (BKJIFOYAs 30aHHS M COOPYIKCHHS)
€ NOCHEAYIOLIEHN MPOLEypOil €ro rocyAapCTBEHHONW PETUCTPALINY.
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VIIK 347.453.1
LEHA (APEHJHAS IIJIATA) KAK CYIIIECTBEHHOE YCJIOBHUE
JTOI'OBOPA APEH/IbI 3JAHUM U COOPYKEHUM

Mapuenko O. H., cmyoenmxa, ghaxyiomem 6usHeca u npasa

Hayunwui pyxosooumens — Kyzomuu A. I1., cm. npenooaséamens kagh. npasa
YO «Benopyccras cocyoapcmeennas cenbCKox03aUCMEeHHAs AKA0eMUsy,
I'opxu, Pecnybnuxa Benapyco

AxTyanabHocTh. Cpeny BceX YCIOBHH BCSIKOTO JIOrOBOpa HEOOXOIMMO
BBIJICISITh T€, KOTOPBIE COCTABIISIIOT BHA000pa3yIolIne MPU3HAKU COOTBET-
CTBYIOIIIETO OTOBOPHOTO 00s3arenbeTBa (OTpakaroT MPUPOJY JAOTOBOPA).
JlaHHbBIE yCIIOBUSI, KaK MPABHJIO, BKIIOYAIOTCS 3aKOHOJIATEIEM B CaMO OTIpe-
JIeJIeHUE TOTO WIM MHOTO aoroBopa. Takue ycioBusi, OCCIIOpHO, SIBISIOTCS
CYIIECTBEHHBIMH YCIOBHAMH JIOrOBOpa, K00, Ha3biBas UX (BKJIKOYAs B OI-
pelerieH e 10roBopa), 3aKOHOIaTeNlb TeM CaMbIM JIaeT MOHSATh, YTO YKa3aH-
HBIE YCJIOBUS, KAK MUHUMYM, HEOOXOMMBI JUIsl IaHHOT'O BU/a JIOTOBOPHOTO
00s13aTeNbCTBA.

Cormacuo myHkty 1 cratem 402 I'paxmanckoro konekca PecryGmmkn
Benapych ot 7 mexabpst 1998 r. Ne 218-3 (manee — 'K Pecry6nuku bena-
PYCB), ZIOTOBOP CUUTACTCS 3aKIFOYEHHBIM, €CITH MEKIY CTOPOHAMH B Tpe-
OyeMoii B MOJUIeKAIMX CiIydasx GpopMe JOCTUTHYTO COTJIALICHHE I10 BCEM
CYLIECTBEHHBIM YCJIOBHSM J10roBopa. CylIeCTBEHHBIMHU SIBISIOTCS YCIIOBHUS
0 MpeIMeTe JI0r0BOpa, YCIOBHS, KOTOPbIe Ha3BaHbl B 3aKOHOAATEIbCTBE KaK
CyIIECTBEHHbIE, HEOOXOANMBIE WM 00sI3aTeNIbHBIE JUIS JOTOBOPOB JaHHOTO
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BH/IA, & TAK)KE BCE TE YCIOBHS, OTHOCHUTEIBHO KOTOPHIX IO 3asBICHHIO Of-
HOH M3 CTOPOH JIOJDKHO OBITh IOCTUTHYTO COTJIAIICHHUE.

MeTtoauka u coaepxaHue HcciaegoBanms. [Ipu paccMoTpeHnu moro-
BOpa apeHABl 3JaHUI U COOPY)KEHHH K CYIIECTBEHHBIM YCIIOBHAM, Hapsmy
C IPEMETOM, 3aKOHOIATENIb OTHOCUT U IIeHy (apEHIHYIO IUIaTy) A0r0BOpA.
ITpu oTCyTCTBHHM COTJIACOBAHHOTO CTOPOHAMH B MMCBMEHHOH (hopMe ycio-
BHS O pa3Mepe apeHIHOMN IIaThl JOTOBOP apeHAbl 34aHUS UIH COOPY KEHUS
cyMTaeTCd He3akIoueHHbIM. [Ipu 3ToM IpaBuia oNpeAeseHus IeHbl, mpe-
naycMoTpenHble TyHKToM 3 crate 394 'K Pecny6nuku bBenapycs, He mpu-
MEHSIOTCH.

YcTaHOBIIEHHAs B JOTOBOPE apeHAbl 3[aHMsA WM COOPYXKEHMs Ijara
3a MOJIb30BAHUE 3[JAHUEM WJIM COOPYKEHHEM BKJIIOYAeT IIIaTy 3a M0JIb30Ba-
HHUE 3eMEIbHBIM YYacTKOM, Ha KOTOPOM OHO pacIlOJ0)KEHO, WM TIepena-
BacMO BMECTE C HMM YacThl0 Y4YacTKa, €CIM HHOE HE IPETyCMOTPEHO
3aKOHOJATEIbCTBOM HIIM JOTOBOPOM. MUHMMANbHBIE CTaBKH apeHIHOMN
IUTIATHI 332 IOMELICHUS B aJMUHUCTPATHBHBIX 3IaHUSAX U COOPYKCHHAX, HA-
XOJSIINXCS B TOCYAApPCTBEHHONW COOCTBEHHOCTH, SIBIISIFOTCS] 00A3aTEIbHBIMU
JUISL BCEX apeHJoAaTeNed MOMEMICHUS B 3THUX 3IAHUSIX M COOPYKEHHAX
U IPUMEHSIOTCS JUIsl JOTOBOPOB C apeHjaaropamMu Bcex GpopM COOCTBEHHO-
cTH. ApeH/Has IjaTa 3a MOMEIICHUS B aAMUHUCTPATUBHBIX 3/IaHUSAX U CO-
OpPYKEHHSX HE MOXKET OBITh HI)KE 3THUX CTABOK, 33 MCKIIOYECHUEM CIIydaes,
npexycMoTpeHHsx [Ipesunentom Pecmy6nuku bemapych winm ymoigHOMO-
YEHHBIM UM OpPI'aHOM.

CornacHo myHkTy 3 Ilosio>keHHSI O TOpSIKE OIpEAENEHHsS pa3MepoB
apeHIHOM IUIATHI IPH C/1aue B apeHAy KalHUTaJbHBIX CTpOeHHUH (3naHuid, co-
OpY’)XeHUIi), U30JIMPOBAHHBIX MMOMEIICHHH, MallMHO-MECT, UX 4acTeH, yT-
BepkaeHHOro Yka3zom I[Ipesmmenta PecryOnmkm bemapyck ot 29 mapra
2012 r. Ne 150 «O HEKOTOPBIX BOMPOCAX apeHIBl H 0€3BO3ME3THOTO ITOJIb-
30BaHuUs UMyLIeCTBOMY (fanee — Yka3 Ne 150), apeH/iHast miata BHOCUTCS B
0eIOpYCCKUX PYOJIiX MCXOAs M3 pa3Mepa 0a30BOil apeHIHOW BEIMYHHBI,
YCTaHOBJIEHHON Ha JAeHb omiarsl. 1o nannsiM HanuoHanbsHOro cratucTu-
yeckoro komurera PecryOonuku benapych, WHIEKC MOTPEOUTENbCKUX LIEH
3a 2013 rox no orHomenuto k 2012 romy cocraBun 118,3 mporeHTa.
C yyeToM yKa3aHHOTO HHIEKca 0a30Bas apeHIHAs BEJIMYHMHA COCTAaBIISET
102 teic. py6. (86 000x118,3 % = 101 738 py6. ~ 102 thIc. pyod.). ITocTa-
HosienneM CoBera MunnctpoB PecnyOnuku benmapyces or 19 wmapra
2014 1. Ne 231 «O06 ycraHOBIICHNH pa3Mepa 0a30BOH apeHIHOM BEITMIHHBI»
yCTaHOBIIeHa 0Oa3oBasi apeHgHas BenuumHa (manee — BAB) B pasmepe
102 000 py6ueit, koTopas npuMensiercst ¢ 1 anpesns 2014 .

B cBsi3u ¢ U370KEHHBIM U B COOTBETCTBHHU C MyHKTOM 8 Ykaza Ne 150,
l'ocynapcTBeHHbIH KOMHUTET 10 UMyIecTBy Pecniyonuku benapych pazbsic-
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HSIET, 9TO [0 ZOTOBOPAM apeH/Ibl KalUTaIbHBIX CTPOCHHUI (3oaHuil, coopy-
KEHHH), M30JMPOBAHHBIX MOMEIICHNHN, MAIIHHO-MECT, X YacTel, HaXxo.Is-
IIHAXCSl B TOCYAApPCTBEHHONH COOCTBEHHOCTH, a TaKXKe B COOCTBEHHOCTH XO-
3STMCTBEHHBIX OOIIECTB, B YCTaBHBIX (POHIOAX KOTOPHIX Oojee 50 mporeHToB
akumii (moeit) HaxomuTes B cCOOCTBeHHOCTH PectyOmiku benapycs u (vimm)
ee aJMIHUCTPATHBHO-TEPPUTOPUATILHBIX €AWHHUII, apEHAHAs IUIaTa 3a MapT
2014 r. 1 3a10/DKEHHOCTH TI0 apeH/IHOM Iu1aTe, oOpa3oBasIasicst Ha 1 anpe-
ns 2014 1., ymnauuBarores no 1 ampenss 2014 r. ucxons u3 BAB =
86 000 py6., a ¢ 1 anpens 2014 r. u mo 31 mapra 2015 r. — ucxons u3 bAB
=102 000 pyOueii.

ApenpHas miarta 3a anpens 2014 r. co cpokoM yIuiaTel B COOTBETCTBHU
C YCIOBUSIMHU JI0TOBOpa apeHbl 1o 1 anpens 2014 r., yradeHHas UCXOJS
3 BAB = 86 000 py6., momexur gorurate ucxons u3 BAB = 102 000 py6.
BazoBas apennnas BenmmauHa B Pecriyonmuke bemapycs ¢ 1 anpens 2015 rona
cocraBisier 120 000 py6. Dto mpemycMoTpeHo moctaHoBieHnem CoBera
MunnctpoB ot 26 mapta 2015 roga Ne 231 «O BHeceHNH H3MEHEHUS B T10-
cranoBienne Cosera Munuctpo Pecryommku Bemapyce ot 27 deppans
2015 1. No 145y,

B noroBope apeHIpl B aIMUHHUCTPATUBHBIX 3AaHUSIX M COOPYKEHHSX,
HaXOJSIIUXCS B TOCY/IapCTBEHHON COOCTBEHHOCTH, JTOJDKHBI IIpEycMaTpH-
BaThCsl IITpad M B3MMaHHE APEHTHOM IUIaThl B MOBBILIEHHOM pa3Mmepe
3a UCITIOJIb30BaHNE NOMEIIEHUH He O IeJIeBOMY Ha3HauYCHHIO, YKa3aHHOMY
B COOTBETCTBYIOIIIEM IOTOBOpPE apeHIbl. OTO YCIOBHE JOTOBOpa apeHIbI
TIOMEIIEHUS! B aJMHHHUCTPATHUBHBIX 3[aHUSX M COOPYKEHHSIX TOCynapcT-
BEHHOHW COOCTBEHHOCTH SIBIISIETCS CyIIEeCTBEHHBIM. [Ipn HE BKIIIOUCHHH €To
B JIOTOBOP apeHbI MOCIEAHNHN CUNTACTCS HE3aKIFOUSHHBIM.

ApenHas 1aTa He B3UMAeTCsl 1 MUHUMAJIbHBIE CTaBKH apeHIHOW IuTa-
THI HE TIPUMEHSIOTCSI B OTHOIICHUH MOMEIIEHHH, UCIOIb3YeMbIX IS OCY-
LICCTBIICHUS JeATEeIBHOCTH, (QUHAHCHPYEeMOW M3 rocynapcTBeHHOro (pec-
myOuKaHcKoro u (MIM) MECTHOro) Orokera, U it 6ubianorek. B oTHO-
LIEHHH apeHJaTOPOB U3 4YKcIia OOIIECTBEHHBIX 00bEANHEHNUH, HE OCYyIeCT-
BILIIOIIMX XO3SHICTBEHHYIO J1eSTEIBHOCTh, TBOPYECKHX COIO30B, aIlTeK
U anTeYHbIX KHOCKOB, y4eOHbBIX 3aBEJCHHIl W HEKOTOPBIX APYTUX MpHMe-
HSIOTCS! JIbTOTHBIE MUHUMAJIbHBIE CTABKU apeH/IHOM IUIaThl ¥ MOHUKAIOLINE
ko3 dunreHTsl. {7 yYCTaHOBIEHHS MHHHMAJIBHBIX CTaBOK apeHIHON
IUIATHI 32 BECh NEPUOJI ICHCTBUSI I0rOBOpa apeH bl BpeMs apeH Ikl Olpe/ie-
JsieTcsl B TOJaX M MECsIax, MpU 3TOM IIIaTa 3a HEMOJHBIH Mecsl apeH bl
BHOCHTCS KaK 32 TTOJIHBIH MecsII.

[Tpu npexpaieHny 10roBopa apeH/bl 3/1aHns WM COOPY>KEHUS apeHI0-
BaHHOE 3[JaHUE WJIN COOPYKEHHE JIOJDKHO OBITh BO3BPAIICHO apeHI01aTeNr0
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¢ COONIIOZICHEM TIpaBWJI Nepefadr 3IaHMs WIH COOPYKEHHUS apeHOaTopy
10 MePEAATOYHOMY aKTy WIM HHOMY JOKYMEHTY O Iepenaye.

Hoaydennble pe3ybTaTbl. TakuM 00pa3oM, CyIIECTBEHHBIMHU yCIOBH-
€M J0roBOpa apeHAbl 3JaHUM U COOPYKEHUH SBISAIOTCS NPEIMET U LIEHa
(apenmgHas miata). B moroBope MOMKHBI OBITH YKa3aHBI JaHHBIE, MMO3BO-
JISIOLUE ONPENEIEHHO YCTaHOBUTh HMYILECTBO, MNOJUIEKAIIEEe Iepenade
apeHJaTopy B KauecTBe 00BEKTa apeHMbl. IIpu OTCYTCTBHU 3THUX JaHHBIX
B JIOTOBOpE ycJoBUE 00 00BEKTE, MOAJICIKAIIEM Mepeade B apeH Iy, CIUTa-
€TCsl HE COIJIaCOBAaHHBIM CTOPOHAaMH, a COOTBETCTBYIOIIMI JOTOBOP HE CUU-
TaeTcsl 3aKkitoueHHbIM. COOTBETCTBYIOLIUE MOCIEICTBUS HACTYMAIOT U MPH
OTCYTCTBUU COTJIACOBAHHOT'O CTOPOHAMHU B NMUCHBMCHHOW (hopMe YCIOBUS
0 pa3Mepe apeHAHOM IJIaThl.

JIMTEPATYPA

1. I'paxpanckuit xonmekc PecryOnmku Bemapych: mpunsr Ilamaroif npencraBureneit
28 okT. 1998 r.: 0100p. CoBerom Pecrt. 19 HOs6. 1998 r.: B pen. Koumekca Pecn. Benapych
ot 31 nexabpst 2014 r. Ne 226-3 // Koncynprant [lmoc: Benapycs. Texunonorus 3000 [Dnex-
TpoHHBIN pecypc] / OO0 «¥OpCnekrpy», Har. nentp npasoBoii uadopm. Pecn. Benapycs. —
Mumnck, 2015.

2. O HEKOTOPBIX BONPOCAX apeH/bl U OE3BO3ME3HOrO TOJIb30BAHUS UMYILIECTBOM: YKa3
Ipe3nnenta Peciyomuku Benapycs, 29 mapra 2012 1., Ne 150 // Koncynsrant ITmoc: bena-
pychb. Texnonorus 3000 [Dnexrpounsiii pecypc] / OO0 «tHOpCrektpy», Hall. 1eHTp npaBoBoit
undopm. Pecn. benapycs. — Munck, 2015.
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COBEPHIEHCTBOBAHUME 3AKOHOJATEJIBCTBA O TPYJE
C IIEJ1bIO CTUMYJIMPOBAHUS BBICOKOPEHTABEJIbHOM
MPOU3BOIUTEJILHOM JESATEJIBHOCTH

Macnosa B. A., cmydenmka, paxyivmem dusHeca u npasa

Hayunwuii pyxosooumens — Byan M. H., cm. npenodasamens kag. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxX03aUCMEeHHAs AKa0eMUusy,
I'opxu, Pecnyonuxa Benapyco

AKTyaJabHOCTb. CTHMYJIHPOBaHHE BBICOKOPEHTAOEIBHOM NpONU3BOIH-
TENbHOM JEATeNbHOCTU MOCPEACTBOM COBEPILIEHCTBOBAHMS 3aKOHOIATENb-
CTBa O TPyJE SIBJISETCS NEPCHEKTHBHBIM HalpaBlIEHHEM TOCYAapCTBEHHOMN
MIOJIMTHKH, ITpoBoanMoi B PecrryOnuke benapycs. B ycnoBusix Mmonepanza-
LMK CYIIECTBYIOIIEH >KOHOMUKHM PecmyOnukn benmapyck TpaaniuoHHBIE
CTHMYJIBI Pa3BUTHS SKOHOMHUKH Hcuepnaiy ce0s, n TpedyeTcst IIOMCK HOBBIX
HCTOYHHKOB 3KOHOMUYECKOTO POCTa.

MeTtoauka u cogep:;kanue ucciaegoBanus. Llens nanHoro muccnenosa-
HUSI COCTOWUT B KOMITJIEKCHOM W3YyUEHHH W aHAJHN3€ MPOAETaHHOW paboTHI
10 COBEPIIEHCTBOBAHUIO TPYJOBOTO 3aKOHOJATENbCTBA, CIIOCOOCTBYIOIIETO
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BBICOKOPEHTA0EIbHOMY NPOU3BOAUTEILHOMY TPyAy PaOOTHHKOB OpTaHH-
3aIuid, a Takxke pa3paboTKa MPEIUIOKEHNUI IO COBEPIIEHCTBOBAHUIO HOPM
TpyaoBoro npasa Pecrryonmku benapycs.

MeTomoNOTHYECKYI0 OCHOBY MPOBEAECHHOIO HCCIENOBAHMSA COCTABHIIN
METO/BI HCTOPHIECKOTO, (POPMATbHO-TIOTHYECKOT0 M CHCTEMHOTO aHAIN3a.

OtmpaBHOI TOYKOH B COBEpPIICHCTBOBAHMM 3aKOHOJATENbCTBA O TPYAE
B IIEJISIX CTUMYJIMPOBAHUSI BBICOKOPEHTAOENBHOM MPOU3BOJCTBEHHOU Jesi-
TeJIbHOCTU cTano npuHstue Jupextusbl [Ipesunenta PecnyOnuku bena-
pyck ot 31 nexabps 2010 r. Ne 4 «O pa3BUTUH TIpeANPUHUMATEIHCKON
WHHUIUATUBBI M CTUMYJIMPOBAaHHHM JIEJIOBOW akTMBHOCTH B Pecny0imke be-
Japychy.

IIpunstre 3axkona Pecnybnumku bemapych ot 8 saBaps 2014 roma
No 131-3 «O BHeceHWW W3MEHEHWH W JOMONHEHHWH B TpyHmoBOH KOIEKC
Pecry6muku benapych» crano o4epeHpIM MIaroM Ha ITyTH COBEPIIECHCTBO-
BaHMS 3aKOHOJIATEIbCTBA B UCCIIETyEMOM HAIPaBJICHUH U MOBBIMICHUS THO-
KOCTH TPYIOBOIO 3aKOHOAATENbCTBA C YYETOM MOJOXKEHHUN JIMPEKTHBBI
Ne 4,

3aKOHOJATeNb, B YACTHOCTH:

* IIpeAyCMOTPEN BO3MOKHOCTh 3aKIIOUYEHHUS C JIULAMHU, IPUHUMAaeMbIMU
Ha paboTy K MHAMBHIYalbHOMY NPEINPUHUMATENIO U B MUKPOOPIraHU3a-
LIUI0, CPOYHOTO TPYAOBOTO JOroBopa 0Oe3 ydera Xapakrepa MpercToseit
paboTsr;

* IIPEOCTaBWI NpPaBO PabOTHUKY-HAIOMHHKY BBINONHATE PabOTy IO
MECTY €ro >KUTEJbCTBA WM B IPYTUX MOMEIICHUAX 110 €ro BEIOOPY BHE ITO-
MEIICHUI HaHUMATeJsl C UCIIOJIb30BAaHUEM TaKXKe CBOMX MaTepHalIoB, 000-
PYAOBaHUS, THCTPYMEHTOB, MEXaHU3MOB M IIPUCIIOCOOJICHHH;

* YOPOCTHJ TPOLENypYy COTJIAaCOBaHUS C PAOOTHUKAMH OYEPEAHOCTH
MIPEIOCTABJIECHUS TPYIAOBBIX OTIYCKOB [1].

B mnactosmee Bpems MMHHCTEPCTBOM 3KOHOMHMKH pa3paboTaH
U TIpE/ICTaBJIEH Ha OOIIECTBEHHOE OOCYKIEHHE MPOEKT TUPEKTUBH Ipesu-
nenta Pecny6nuku benmapych «O MOMONMHHUTENBHBIX MEpax MO Pa3BUTHIO
MIPEeIIPUHIMATEIECKOM MHUIIMATHBEl U CTUMYJIHPOBAHHUIO JETOBONW aKTHUB-
Hoctu B PecnyOnmmke Bemapyce», KoTopas, IO MHEHHIO pa3pabOTUHKOB,
JOJDKHA TPUAATh HOBBIM MMITYJIEC peasM3alliyl 3aJI0KEHHBIX B /lupexTuBe
Ne 4 mpunanmmos [2].

Crnenyer OTMETUTb, YTO B JAHHOM IIPOEKTE OJHUM U3 HANpaBICHUH
JIeATENIbHOCTH B LIEJISIX YIIYUIIeHUs YCIOBUI BeJeHUs] OM3HECa, MOBBIIIEHHS
KOHKYPEHTOCIIOCOOHOCTH 3KOHOMHKH W CTHMYJIHMPOBAaHUS JEIOBOM aKTHB-
HOCTH SIBJIsieTCSl oOecleyeHHe OJHO3HAYHOIO IIPaBOBOTO PETYIHNPOBAHUS
1 cTaOWIIBHOCTH 3aKOHOJATENbCTBA, MOBBIIIEHHE KauecTBa IIOATOTOBKH
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HOPMATUBHBIX IPAaBOBBIX aKTOB, PETYJIMPYIOLIUX NPEANPUHUMATEILCKYIO
JESTENBHOCTD.

IMonyuyennsblie pe3yabTaThl. [[poaHann3upoBaB UMEIOIIUNCS 3aKOHO 1A~
TENBHBIA MaTepuaj, Mbl IPUILIH K BBHIBOAY, YTO B PECITyOJIHMKE MPOIOIIKA-
eTcs GOpMHUPOBaHWE HOPMATHBHOM MPaBOBOM 0a3bl, O3BOJIIONIEH aKTHB-
HO CTHMYJHPOBATh BBICOKOPCHTAOEIbHYIO IMPOU3BOAUTEIBHYIO JEATEINb-
HOCTb.

B T0 xe Bpems pe3ynbTarhl IpoBepok JlemapTaMeHTa rocyJapCTBEHHOM
WHCIICKIIMU TPYJa O COOIIIOCHUS 3aKOHOIATEIBLCTBA O TPY/IC MOKA3BIBAIOT,
YTO JTOBOJILHO YacTO JOMYCKAOTCS HAPYIICHUS TPYAOBBIX MpaB pabOTHH-
KOB, UYTO OTPHUIATENFHO CKa3bIBAETCSl Ha MPOU3BOAUTEIHLHOCTH Tpyaa. JlaH-
HOE SIBJICHHE OOBSICHSETCS OTYACTH HU3KOM MPaBOBOM KYIbTYypOH PYKOBO-
JUTENIed OpraHu3aluil, JOJDKHOCTHBIX JHUI KaJpOBBIX M IOPUIUYECKHX
CITyk0, HeHa[JIe)KaIero UCIIOHEHUS CBOUX JOJDKHOCTHBIX 00S3aHHOCTEH.

[MosToMy MBI cuWTaeM, YTO HapsAgy C OOECIIEYCHHEM OIHO3HAYHOTO
MIPABOBOTO PETYJIMPOBAHUSA M CTAOMIBHOCTH 3aKOHOAATEIHCTBA, ITOBBIIIC-
HUEM Ka4yecTBa MOATOTOBKM HOPMATHUBHBIX IIPABOBBIX AKTOB, 3aKOHOAATEIIO
HEOOXOIUMO JIBHUTATHCS TAKXKE B HAIPABICHUH IOBBIIICHUS OTBETCTBEHHO-
CTU pYKOBOJUTEJEH OpraHu3aluii, JOJKHOCTHBIX JIMI] KaJJPOBBIX U IOPUIH-
YEeCKHMX CIyXO0 3a HEHaJJIC)KAIee HCIOIHECHUE UMH CBOMX JOJKHOCTHBIX
00513aHHOCTEHA.

JIMTEPATYPA

1. O BHeceHMH U3MEHEHUI u jonoiHeHuid B TpynoBoi konmekc PecnyOnmku Bemapych:
3akon PecryOnuku benmapycs ot 8 siuB. 2014 1., Ne 131-3 // HanpionanbHblid ipaBoBoit Mutep-
Her-nioptan Pecriyonuku benapycs, 24.01.2014, 2/2129.

2. O IONONHHTENBHEIX Mepax II0 Pa3BUTHIO IPEINPUHIMATENbCKONH HHUNUATHBEL H CTH-
MYJUPOBAHHIO JIEIOBOM aKTUBHOCTH B PecnyOmnuke Benmapych: mpoekt Jqupextusst [Ipe3uaeH-
Ta Pecniy6nku Benapycs // MutncrepetBo skoHoMuKkH Pecry6niku benapycs [DaeKTpoHHbIH
pecypc] Pexunm nocryma: http:/www.economy.gov.by/nfiles/001708 992004 Proekt.pdf. —
JHara noctyna: 30.03.2015 r.
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TUIMAYHBIE HAPYIIEHUA 3AKOHOJATEJBCTBA
O TPYJE B YACTHU NOPAJKA IMMTPEJOCTABJIEHUA
TPYJOBBIX OTITYCKOB

Macnosa B. A., cmyoenmxa, paxynemem 6usneca u npaga

Hayunwuii pyxosooumens — Byan M. H., cm. npenodasamens kag. npasa
YO «benopycckas 2ocyoapcmeennas cebCkoX03aUCmeeHHAs AKa0eMusy,
I'opxu, Pecnybnuxa benapyco

AKTyanbHOCTh. JlaHHas paboTa SBIAETCS aKTyalbHON BBUAY TOTO, YTO
B cdepe TPYAOBHIX OTHOIICHHH, TJ€ CO3AaeTCs HAIMOHAJIbHOE OOraTcTBO
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m000H CTpaHBI, COBEPIIAETCS MHOXKECTBO IPABOHAPYIICHHUH, YIIEMIISIO-
KX TpaBa pabOTHHUKOB, B YAaCTHOCTH IIPAaBO HA TPYIOBBIC M COIMAIbHBIC
otmycka. bopoTecsi co BceM mx pasHOOOpazueM HEOOXOIUMO HE TONBKO
CPeACTBaMHU TPYAOBOTO M JPYTHX OTpAcCieil IpaBa, HO U IIyTEM BBISBICHUS
TUINWYHBIX OIMOOK HAaHMMATeJeH B YacTH IMPEAOCTaBICHHUS TPYIOBBIX OT-
ITyCKOB C IIETBI0 MPO(GMIAKTHKN U MPEIOTBPAIICHHS JaHHBIX HapyIICHWH,
a TarKke BBIPAOOTKH HPEIIOKEHUH M0 COBEPIIEHCTBOBAHHUIO TPYIOBOTO 3a-
KOHOJIaTeNbCTRA.

MeTtoanka u cofep:xaHue ucciaegoanus. Llens ganHOro mcciuenona-
HUSI COCTOMT B BBISIBICHMM HauOoJee 4acThIX HapyIICHUI HaHMMaTelsIMU
3aKOHOJATeNIbCTBA O TPYAE B 4YaCTU MOpPsAKA MPEJOCTaBJICHHUS TPYIOBBIX
OTIYCKOB Ha OCHOBAaHWM M3YyYEHHsS M aHaJU3a cTaTeil BEeAyIIMX CHEIHau-
CTOB B 00JIacCTH MpaBa, 0OpPATUBIINXCS K JaHHOU IpobiieMe, a Takxke paspa-
00TKa MPETIOKEHUH 110 COBEPIICHCTBOBAHUIO HOPM TpyAOBOTO Tpasa Pec-
my6nuku bemapyce.

MeTo0IOTHYECKYI0 OCHOBY IIPOBEJCHHOTO HCCIIEAOBAHUS COCTABHIIH
METO/IbI HCTOPHIECKOTO, (hOpMaTLHO-TIOTHYECKOT0 M CHCTEMHOTO aHAIN3a.

B xone mccienoBaHus MO JaHHOH TeMe OBUIO YCTAHOBJIEHO, YTO HaW-
OoJtblliee KOJMYECTBO HAPYIIEHUH CBS3aHO C BOIIPOCAMH OILIATHI TPYAA.

Tak, mo cooOmenno MuHHCTEpCTBAa TpyAa M COLMAIBHON 3allWThI,
B 2014 roxy B benmapycu 3a HapymieHHs 3aKOHOJATENBCTBA O TPYJE U OX-
paHe Tpyza B sSHBape-UIOHE TEKyIIero roja oumrpadopansl 4,7 ThIC. JOJIK-
HOCTHBIX Juil Ha 4 wupa. 340 muH. Genmonycckux pyOned, K aAMHUHHUCT-
PATHBHOM OTBETCTBEHHOCTH B BHUJIE MITpada npuBiedeHs 1 Teic. 869 HaHU-
MaTelei Ha o0yt cyMmy 2 Mipa. 616 mMiH. 6emopycckux pyoneii [3].

M5! BBISIBIII HEKOTOpBIE HanboJiee paclpocTpaHeHHbIE HAPYILICHHMS 3a-
KOHOJIaTeJIbCTBA O TPY/E P MPEJOCTAaBICHIH TPYAOBOTO OTITyCKa:

1) HEKOTOpBIE HAHMMATEIN HECBOEBPEMEHHO BBIMIAYMBAIOT JICHEXKHYIO
KOMITCHCAIIMIO 32 HEHCIIOIb30BaHHBIN TPYAOBOH OTITYCK.

OrmeyaeM, uro Ha ocHoBaHuu cT. 179 TK nenexHas KoMIeHcarus
3a HEHCIIOJIb30BaHHBIM TPYIOBOH OTIYCK IPU YBOJBHEHHUH BBIIIAYHBAETCS
B JICHb yBOJbHEHUs. B ciydae HEBBIILIATHI 10 BHHE HaHMMATeNs HPUYH-
TAIOMIUXCS MIPHU yYBOJBHEHNH CyMM PaOOTHHK MMEET IPaBO B3BICKATh C Ha-
HUMAaTeNs CPEAHU 3apaboTOK 3a Kax bl JeHb npocpouku (ct. 78 TK);

2) IIpH MCYHCIICHUN KOMIICHCAINH 32 HEUCIIOIb30BaHHBIN TPYIOBOH OT-
ITYCK JOJDKHOCTHBIMHU JIMIJAMH HaHUMATeJIsl MOXKET OBITh JIONYIIEHO Hapy-
LIEHUE NMOPAJKA UCUUCIEHUS IPOJIOJLKUTEIEHOCTH TPYAOBOTO OTIIyCKa.

Ha ocnoBanuu cr. 177 TK nponomkuTenbHOCTh TPYAOBOTO OTIYCKa
MIPOTIOPIIMOHAIIEHO OTPa0OTaHHOMY B paboyeM rojy BpeMEHH UCUHCISIETCS
IIyTeM YMHOXEHHUs BEJIMYMHBI OTIIyCKa, MPUXOASILIETocsd Ha OAMH MecAl,
Ha KOJIMYECTBO OTPAaOOTaHHBIX MecsleB B paboyem rony. Omubka pacuera
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0TpabOTaHHBIX B pabOvYeM Tofxy MOJHBIX MECAIEB CBA3aHA C TEM, YTO Ha-
HUMAaTeJIeM HEPEAKO yIyCKaeTcsl YacTh AHEH, BKIIOYAEMbIX B paboumii rox
(Harpumep, IHH, KOTIa pabOTHUK HAXOMWIICS Ha OOJbHHYHOM). B paGouwmii
TOZ, 33 KOTOPBIA MPENOCTABISIETCS TPYIOBOM OTIYCK, BKJIFOHYaeTCs (haKTH-
YeCKHM OTpabOTaHHOE BpPEMs, a TAaKXKE NPHPABHEHHOE K HEMY BpEMs, CO-
riacHo 4. 2 c1. 164 TK. MckimounB U3 mojacdera BpeMs, KOTOpoe pabOTHHK
HaxoJuJIcs Ha OOJLHUYHOM, paOOTHHUKY OyIET YMEHBILIECHA MPOIOKUTENb-
HOCTb €r0 TPYIOBOTO OTIyCKa, a KOMIEHCAIUs 32 HEHCIIOJIb30BaHHBIN TPY-
JIOBOH OTITyCK Oy/eT BbljaHa paOOTHHUKY HE B ITOJHOM pazmepe [1];

3) mpu BbILIaTE CPEAHEro 3apabdoTKa 3a BpeMsi TPYIOBOTO OTIyCKa He-
PEeAKO MPOMCXOIUT 3a/ep’KKa MO BUHE HaHMMaTensd. MHOrue HaHMMaTelu
NIPOM3BOMAT BBHILIATY CPEIHEro 3apaboTka 3a BpeMs TPYJOBOTO OTIIYCKa
BMecTe ¢ 3apaboTtHoit miaroii. Cormacuo ke cr. 176 TK HaHuMarens 005-
3aH BBIIUIATHTH CPEAHUH 3apabOTOK 3a BpeMs TPYAOBOTO OTIyCKa HE MO3-
Hee 4eM 3a 2 JHSA 10 Havyaja OTIyCKa,

4) HaHMMATEH 3a4acTyi0 HE COOJII0AAI0OT TPEOOBAHUS O MUHUMAIbHOU
MIPOJIOIKUTENEHOCTH TPYZOBOTO OTITyCKa 24 KaleHAapHBIX JHS.

Cratpelt 181 TK HanuMate o npeloCTaBIE€HO NMPaBO YMEHBIIUTh TPY-
JIOBOI1 OTHyCK paOOTHHKA, COBEPILIMBIIETO MPOTYJ, Ha KOJIMYECTBO AHEH
nporynoB. Ilpu 3TOM NpOJOIKUTENFHOCTh TPYAOBOIO OTIIyCKa HE MOXKET
OBbITh MEHbIIIC MUHUMAJIbHOM, T. €. MEeHbIlIe 24 KaJICHAAPHBIX THEH;

5) wambosiee YaCThIM HaApylIIEHHEM NPH 3aKIOUEHHH KOHTpAaKTa
¢ pabOTHHUKOM SBISIETCS OTCYTCTBHE B HEM JOIOIHUTENIBHBIX MEp CTUMY-
JIMPOBAHMSA TPYZA, B TOM UHCIE IPEJOCTABICHUS JOTOJHUTEIHLHOTO OO -
PHUTEJILHOTO OTIYCKa C COXpaHEHHEM 3apabOTHOI IUIaThl O ISATH KaJeH-
JapHBIX JHEH M MOBBIMICHHS Tapu(HOH cTaBKHM (OKNIana), onpeleieHHBIX
moxmyHkToM 2.5 myHkTa 2 Jlekpera [Ipesunenta Pecyonuku benapycek ot
26 uronst 1999 r. Ne 29 «O nononHUTENBHBIX MEpPax MO COBEPLIEHCTBOBA-
HUIO TPYJOBBIX OTHOIIEHWH, YKPEIJICHHUIO TPYIOBOM M HCIIOJHHUTEIBCKON
JTUCHUTUINHBIY;

6) B OTOENBHBIX OPTaHU3AIMIX, 0COOEHHO OpraHU3alKgX MaJoro mpes-
IIPUHUMATEIBCTBA, TPYAOBBIE OTITyCKa MPEAOCTABISAIOTCS 6e3 0hopMIeHU
COOTBETCTBYIOIIMM 00pa3oM, T.€. MPEAOCTaBICHHE TPYJOBOTO OTIyCKa
MIPOU3BOIUTCS O€3 M3IaHUs MPHUKa3a WIH 3alUCH 00 OTIyCKE yCTaHOBJICH-
HOTO 00pa3ia;

7) B HapyleHHe TpeOOBaHHMH 3aKOHONATEIbCTBA O TPYAE H3BECTHBI
(baKThl HENPEIOCTaBICHNS TPYJOBBIX OTITYCKOB PabOTHHKAM B TEUCHHUE Ka-
XJ110ro paboyero roja.

Tak, npu npoBepkax opraHu3anuii TOCyIapCTBEHHBIMHU WHCIIEKTOPaMH
TpyZa BBISBISIOTCS (haKThl 33/10JDKEHHOCTH TIepe]] paOOTHUKAMH IO TPYIO-
BBIM OTIIyCKaM 3a HECKOJBKO JIET, YTO HEJOIMYyCTUMO B CUIY TOTO, YTO Ha-
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pyIIaeTcsi OMHO W3 OCHOBHBIX NPaB TPAXIaHWHA, IPEJOCTABICHHOTO €My
cT. 43 Korcrurymmu Pecryoniku benapych, — mpaBo Ha OTABIX [2].

IMony4yeHHble pe3yJbTaThl. TakuM 00pa3oM, HapyIICHHS TPYJOBBIX
IpaB paOOTHUKOB SBISIOTCSA CIEACTBHEM HHM3KOH NPaBOBOH KYNBTYpPHI py-
KOBOAMTENEH OpraHU3alni, JOHDKHOCTHBIX JIMI{ KaJPOBBIX U IOPUANIECKUX
CITy>k0, HEHaAJIEKAIETO NCIIOJIHEHNSI MU CBOMX JOJDKHOCTHBIX OOSI3aHHO-
cTell, HeoOecrne4YeHUs] MOBBIMICHUS KBaTH(UKAUUU paboTHUKOB. OmHOMN
13 OCHOBHBIX IIPUYHMH HapyIICHUI 3aKOHOAATENILCTBA O TPYAE ABIACTCA He-
JIOCTaTOYHBIH YPOBEHb KBaIH(UKAINU paOOTHUKOB KaJPOBBIX CIYX0, MpH-
€M Ha 3TH JIOJDKHOCTH JIUII, He UIMEIOIIUX IOPUINYECKOr0 00pa3oBaHusl.

Cnenyer 0cob0 OTMETHUTB, YTO B LIENSX MCKOPEHEHHs OecX03sHCTBEH-
HOCTH, YKpEIUIEHHUs MPOHM3BOJCTBEHHO-TEXHOJIOTHUECKOH, TPYAOBOH U HC-
TIOJTHUTEIbCKOW AMCIUIUIMHEI, 8 TAKXKe MpecedeHus! PaKkTOB TPYAOyCTPOH-
CTBa HEOOPOCOBECTHBIX PYKOBOJHUTENCH Ha HOBYIO PYKOBOASAIIYIO TOJIXK-
Hocts [Ipesnnent bemapycu Anexcannp Jlykamenko 15 nexadps 2014 roma
noammcan aexpet Ne 5 «O6 ycuneHnn TpeOoBaHHMNA K pyKOBOISIINM KaJpaMm
1 paOOTHUKAM OpraHHW3alrii», KOTOPBIH BCTYIII B ciuty ¢ 1 sHBaps 2015
roja.

IIpennaraem B kadecTBE HEOOXOAMMBIX MEp MO NPEIOTBPAICHUIO Ha-
pYLIEHHUH 3aKOHOJATeIbCTBA O TPYAE B YAaCTH MOPSAKA NPEAOCTAaBICHUA
TPYAOBBIX OTIIYCKOB OTHECTHU: 1) HOBBIIICHUE NTPABOBOM TPaMOTHOCTH TPY-
JIINXCA; 2) yKECTOUEHHE OTBETCTBEHHOCTH HAHMMAaTeleH 3a HapyIIeHUS
3aKOHOJIATENNbCTBA O TPYIIC.
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VIIK 340 : 004.9 (476)
TOCYIAPCTBEHHASI CHCTEMA ITPABOBOJ
WH®OPMALMY PECITYBJIHUKH BEJIAPYChH

Mamoxcanos M. M., cmyoenm, gpaxyismem busHeca u npasa

Hayunwuii pyxosodumens — Mamiox B. B., cm. npenodasamens kag. npasa
YO «benopycckas zocyoapcmeennas cebCkoX03aUCMEeHHAS AKA0EMUAY,
Topxu, Pecnybnuxa benapyco

AKTyaJbHOCTb. V3ydeHHE KOMMYHUKAIlMd B CHCTEME T'OCYHApCTBEH-
HOTO  ympaBIeHUS OOBSCHSIECTCS BO3PAaCTaHWEM POJM  MOJIUTHKO-
KOMMYHUKAaTHBHBIX aCIEKTOB B JESATENBHOCTH T'OCYAApPCTBEHHOW BIIACTH
B 3IIOXY MOCTHHIYCTPHAIBHOTO OOINECTBAa, B KOTOPOM YCHJIHMBAETCA MO-
TpeOHOCTH JfoeH B MHGOPMAIMA M KOMMYHHKAIIUH, BBICTYIAIOIINMH OC-
HOBHOM IIEHHOCTBIO, CTPATErMYECKUMH PECypCaMH ¥ CUCTEMOOOPa3yIOIIH-
MU (haKTOpaMH COLHATBHO-TIOJIUTHYECKOH PealbHOCTH.

Mertoauka u coiep:kaHue ucciaenoBanus. [loctpoenue uHpopmaim-
OHHOTO o0mIecTBa B benapycu paccmarpuBaercsi B KauecTBe OJJHOM U3 MPH-
OpPUTETHBIX 3a]a4 HAIlMOHANBHOTO Pa3BUTUA. Tak, B BRICTYIUIEHHHU Ha Bce-
MHUPHOM CaMMHTe 110 HH(popMaoHHOMY oduiecTtBy 11 nexadbps 2003 rona
B XKenee Ilpesunent Pecnyomukn Bemapyce A. I'. JlykameHko oTMeTHII,
YTO «... y mofed (GopMHpYIOTCs OOJbIINE HAAEKIBl Ha TO, YTO >KU3Hb
IpuoOpeTaeT HOBOE KayeCTBO C PA3BUTHEM W IIMPOKUM NPUMEHEHHEM HH-
(OpPMaIOHHBIX TEXHOJIOTHH. .. ».

PeasbHBIM CBHAETENLCTBOM TAaKOTO ITOHMMAHUS SIBISETCS TOCYIapCT-
BEHHas cucTeMa rpaBoBoii nHpopmauuu Pecyonuku benapych, coznannas
B COOTBETCTBHH C pemieHHsIMHU [ J1aBeI 0enopyccKoro rocyapcTBa Ha OCHO-
B€ BHEJIPEHHS COBPEMEHHBIX MH()OPMAIMOHHBIX TEXHOJOTHI B MPaBOBYIO
chepy.

locynapcTBeHHast cucrema npaBoBoil nHdpopmanuu Pecriyonuku berna-
pycb (manee — I'CIIN) — 3T0 opraHu3oBaHHAas COBOKYITHOCTH TOCYAAapCT-
BEHHBIX MH()OPMAIMOHHO-TIPABOBBIX PECYpPCcOB M MH(POPMAIIMOHHBIX TEX-
HOJIOTHH, oOeclieunBaronas B3aUMOJACHCTBHE T'OCYAAPCTBEHHBIX OPIaHOB,
HanponansHoro ueHrpa npaBoBoil nHopmarmu (nanee — LIeHTp) u MHBIX
TOCY/IapCTBEHHBIX OpraHu3aluil 1o cOopy, ydery, oOpaboTke, XpaHEHHIO,
CHCTEMAaTH3all1, aKTyalM3alld U PAcIpOCTPaHCHHUIO (MPEIOCTABICHHUIO)
paBoBOH MH(OpMaLUK, a Takke OYUIMAIEHOMY OIMYOJMKOBAHHIO TIPaBO-
BBIX aKTOB.

B pesynerare pabotsl, mpoBogumoii LlenTpom, B Bemapycu pelictByer
u pazuBaetcs 3¢ dexrusHas moxens ['CIIM, koTopas B HacTosiee BpeMs
COCTOHWT M3 YETHIPEX OCHOBHBIX COCTABIIAIONINX HJICMEHTOB!

HanmonansHsIi eHTp npaBoBoit mHpopmarn Pecriyonuku benapycs.
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ABTOMAaTH3MPOBaHHAs CHCTEMa (POPMHUPOBAHMSA TOCYAAPCTBEHHOTO HH-
(hOopMaIOHHOT0 HOPMATHBHO-TIPABOBOTO PECypca, KOTOpask BKIIOYACT:

a) DTAIOHHBIA GaHK JaHHBIX MpaBoBoit mHopmarmu (DBJIIN), koTo-
PBIf, TIO CYTH, SIBIISIETCS CBOJOM 3aKOHOAaTenbcTBa Pecrybmmku berxapycs
B 3JIEKTPOHHOM BHJIE;

6) HanmonansHblii peecTp mpaBoBBIX akToB PecryOmukn bemapycs;

B) Enunelii npaBoBoii knaccudukatop PecnyOnukn benapycs, coznan-
HBII B coOTBeTCTBMM ¢ YkazoMm Ilpesugenra PecnyOmuku benapych
ot 4 suBapst 1999 1. Ne 1;

Cucrema pacrnpocTpaHeHHs: IpaBoBoi MH(popmanuu. Pacnpoctpanenue
(mpenmoctaBnenue) mpaBoBoi mH(popMmaiu B Pecny6muke Bemapyck ocy-
IIECTBISIETCS. OPTaHU3ALMAMH U MHIUBHIYaJbHBIMH MPEIIPUHUMATEIIMI
Ha OCHOBE 3TaJIOHHOTO OaHKa JaHHBIX NTPAaBOBOM MH(OpMannm:

a) B MeJaTHOW (GopMe — B BUJAE NMEPUOIMUECKUX M HENEPHOIUICCKUX
TICYaTHBIX U3AAHUH;

0) B popMe AIIEKTPOHHBIX U3TaHUH;

B) B 3JICKTPOHHOU (popMe — B BHJE 0a3 1 OAHKOB JAHHBIX.

He momnexaT pacnpocTpaHeHHIO (IPEIOCTABICHHIO) NMPABOBBIC aKTHI,
coJleprKalllie CBEJCHMSA, COCTaBJIAIONINE TOCYIAapCTBEHHBIE CEKPETHl HIIU
HHYIO OXpaHIEeMYI0 3aKOHOM TaifHy, €CIIH HHOE HE MPeyCMOTPEHO 3aKOHO-
JIaTeIbCTBOM.

Tl'ocynapcTBeHHbIE TTyOIMUHBIE OMOTHOTEKH 00eCTIeYNBAIOT CBOOOIHBIM
JIOCTYII TPaXKJaH K 3TaJOHHOW NMPaBoBOil MH(OPMALIUH, B TOM YHCIIE Yepe3
CO3JlaHHBIC IMyOJIMYHbIE LEHTPHI IpaBoBoi nH(popmannu. CrcremMa pacnpo-
CTpaHeHHs MpaBOBOH MH(OpPMAaLUK, COCTONT U3: a) HarmoHanbsHOTO 1eHTpa
npaBoBoii nHGopMarn Pecrrybnuku Benapycs; 6) HannonansHOTO TpaBo-
Boro Muteprer-noprana PecrryOnuku benapych; B) enuHON aBTOMaTH3UPO-
BaHHOW WH(OPMAINOHHO-TEIEKOMMYHUKAIMOHHON CHUCTEMBI TPaBOBOH
nHopmanny cyneOHBIX OPraHoOB; I') PETHOHAJBHBIX LEHTPOB IIPABOBOM
uapopmanmu (buwmmanos HUTIN); 1) myOauvHBIX [EHTPOB MPaBOBOM HH-
(opmanuu; €) MHBIX OpraHM3alMi, PacpOCTPAHSIONUX MPaBOBYIO HHPOP-
MallMIO B AJIEKTPOHHOM (hopMe; 3kK) CHCTEMbI MEXIOCYIapCTBEHHOT0 00MeHa
MIpaBOBOW MH(pOPMAIUEH.

Hoayyennsie pe3yasTaThl. MHQOpMaTH3annsa HeceT ¢ coboil mpexe
BCEro HOBBIE BO3MO)KHOCTH MOWCKA, TIOIYYEHUSI W PACIPOCTPaHEHUS WHTE-
PECYIOIIMX YeJIOBEKa CBEACHUIl, MOBBINIAS TEM CaMbIM YPOBEHb €ro Mpo-
(eccuoHanbHON M 00IIEH KynbTypbl. TakuM 00pa3oM, HOATBEPXKIACTCS U
YKpEIIIeTCsl IPUOPHUTET UHTEPECOB M TIpaB 4eJIOBeKa, 4TO COCTaBJIAET
MIEPBOOCHOBY CHCTEMBI OTHOIICHHUH B OOLIECTBE U SIBJISICTCS INIABHBIM OpH-
S€HTUPOM TOCyJapCTBEHHOW MonnTHKU. [IpaBo deroBeka CBOOOIHO MCKATh,
I0JTy4aTh, Nlepe/iaBaTh U PacCIpOCTPaHATh HHPOPMALIMIO 3aHUMAET I10YeT-
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HOE MECTO B pSAy KOHCTUTYLIMOHHBIX NPaB M CBOOOJ, NMPOBO3MJIAIICHHBIX
Koncrurynmei#t Pecrryonuku berxapycs. Ho peanmzarust sToro mpaBa 3aBu-
CHT OT MHOTHX ()aKTOpOB, Cpeay KOTOPBIX HENb3sl HE Ha3BaTh YpPOBEHb
KoMIbloTepu3ain PecnyOnuku bemapych, 1 B 0COOEHHOCTH KOJIMYECTBO
MIEPCOHATBHBIX KOMIBIOTEPOB B CTpaHE, 00bEM YCIYT U IUHAMH3M pa3BH-
THs Oenopycckoro cerMeHTa MHTEpHETa, CTENEHh KOMIIBIOTEPHOM IpaMoT-
HOCTH O0IIeCTBa.

V]IK 342.565.2 (476)
POJIb AKTOB KOHCTUTYLIHOHHOTI'O CY/IA
B [IPABOBOI1 CHUCTEME PECIYBJIMKHU BEJAPYCh

Mamoscanoe M. M., cmydenm, paxyromem OusHeca u npasa

Hayunwiii pykosooumens — Kynuykuii M. U., cm. npenodasamens kag. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxX03AUCMEeHHAs aKa0eMUusy,
Topxu, Pecnybnuxa beaapyce

AKTyanbHOCTh. B HacTosImee Bpems Bce OOJBIIYIO POJb CPEeAU UCTOY-
HUKOB TIpaBa JOJDKHBI MMETh M HHbIC, paHee HEeTpaJWIMOHHBIC IJI Hac,
dopmbl (McTouHKKH) TipaBa. HemanmoBaxkHyto pojib B (POPMHUPOBAHHUHU He-
TPaIUIMOHHBIX HICTOYHUKOB 1IPaBa UrpaeT cyneOHbI npeneneHT. B Hamem
TOCyAapcTBe, MOMHMO CyIOB 0oOmIeH opucauknny, umeercss Koncrurymm-
OHHBII CyJl, KOTOPBIA MPUHAMIESKUT K OTCUECTBEHHOW CyIeOHOH cucTeMe,
a 3Ha4YUT, IOCPEJCTBOM INPHUHATUS AKTOB CO3JA€T OTIUYUTENIBHBIE UCTOY-
HUKU 1IpaBa, 0 MECTE U POJIM KOTOPBIX JaHHOE HAyYHOE HCCIIEJOBAaHUE.

Metoauka U coaepkaHue HccaeA0BaHusA. B ropuandeckoil nurepary-
pe peueHHs KOHCTUTYLMOHHBIX CYyJeOHBIX OpPraHOB WHOTJA OTHOCAT
K cyeOHpIM TperieieHTaM. [loguepkuBaeTcs, 9T0 UMEHHO B CBSI3U C Haje-
JICHHEM KOHCTHTYIIMOHHBIX Cy/I0B (OpraHoB Cyqe6HOT0 KOHCTHTYI[HOHHOTO
KOHTPOJISI, @ TAaK)KE OPTaHOB aIMHHHCTPATUBHOMN IOCTHUINH, A€ OHU CO37a-
HBI) TIPABOM MPUHATHS PEHICHHN O MPEKPANICHUH JCHCTBHS HOPMATHBHBIX
IIPABOBBIX AKTOB MOKHO F'OBOPHUTH O HOBOM 3Talle Pa3BUTUS MPELEACHTHO-
ro mpasa. B mepByro ouepens 3TO KacaeTcs HOPMOTBOPUYECKOH (DyHKIUH
COOTBETCTBYIOIINX OpPraHoB cyneOHOH BiacTH. B I'paxmaHckom Kopekce
Pecny6nuku Benapycs (cT. 3), B 3akoHe «O HOPMaTHBHBIX MPABOBBIX aKTaX
Pecnyonuku Benapyce» (ct. 2) aktel Koncturyunonsoro Cyna, u3aHHbIC
B IpeesiaXx ero KOMIETEHIMH MO PEeryjJMpOBaHHMIO OOLIECTBEHHBIX OTHO-
IIEHUH, ycTaHOBIeHHON KoHcTuTynueld M NPUHATBIMH B COOTBETCTBUM
¢ He MHBIMM 3aKOHOJATEIFHBIMU aKTaMH, OTHECEHbI K YHCIy HOPMAaTHB-
HBIX TIPABOBBIX aKTOB. EcIM aHanmM3WpoBaTh «IPOAYKT» IESITEIBHOCTH
Koncturynmonnoro Cyna ¢ MO3WIMK HAJIMYMS NMPU3HAKOB, KOTOPHIE MPH-
CYIIM aKTaM OPTaHOB, TPATUIIMOHHO OCYIIECTBIISIONINX HOPMOTBOPUECKYIO
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nesrensHocTh ([Tapnament, Ilpesument, [IpaBHTEIBCTBO, MHHHCTEPCTBA,
rOCYJapCTBEHHBIC KOMHUTETHI H [Ip.), TO OTHECEHHE K HUM u akToB KoHcTH-
TynuoHHOTO Cynia SBJISIETCS [IaroM BEChbMa ITOKa3aTeIbHbBIM.

[TonsTHE «IpEeleNeHT TOIKOBAaHMA» €CIH U YMECTHO, TO B TOM CMBICIIE,
YTO KaKOH-TMOO W3 OPraHOB CHENaJ TOJKOBAaHUE — ayTEHTUYECKOEe WU Jie-
nerupoBaHHOe. OHAKO B CHIIy TOTO, KTO Jal TOJIKOBAHUE, MBI MOXKEM TO-
BOPHTH 00 «aBTOPCTBEY» COOTBETCTBYIOLIETO JIOKYMEHTA.

IIpenieaeHT TONKOBAaHUS — TEPMHUH HE COBCEM yJauHBIH, TaK KaK UCXOAS
U3 COZIEPKaHMsI MOXHO CAEIATh BBIBOJ O MIEPBEHCTBE TaKkoro akTta. OJHaKO
TEPMUH «IIPELEACHT TOJNKOBAaHUSI» MOXHO HCIONb30BaTh JHUIIb B TOM
CMBIC/IE, YTO Takod akT o0lajgaeT MEepPBEHCTBOM B IIJIaHE BPEMEHU IPHUHS-
TUS, T. €. peaqu3aly MOCPEJICTBOM pa3bsCHEHHS HOpPMEI. Benp B urore
MOYKHO TOBOPHTH HE TOJBKO O JEJICTUPOBAHHOM TOJKOBAaHHWH, HO M 00 ay-
TEHTUYECKOM TOJIKOBAaHHUH, KOTOPOE OOBIYHO 00J1aJaeT BEpXOBEHCTBOM.

Ha npakTuke BO3ZHHKAIOT CIIOPHI O TOM, MOXET JU (HOpMyInpoBaThCS
cyneOHOE MPaBOIOJIOKEHHE OJHUM PEIICHUEM WJIN HEOOXOJMMO HECKOJIb-
KO COOTBETCTBYIOIIMX PEIICHHUH, KOTOPBIE OIIPEAEIAIOTCS KaK YCTOSBIIASCS
cyneOHas npaktuka. OJHO3HAYHOTO OTBeTa OBITH He MoxeT. Kak crpaBen-
nuBo otMedaet JI. Buibaxabep, oHO OOJBINOE JEI0 MOKET SIBUTHCS TAKUM
K€ BECKHM IIPELEICHTOM, UTO U IieJias Ipynmna 0ojiee MEJIKHX Jell.

Pemennst Koncrutyimontnoro Cya UMEIOT 0COOYIO CICITU(HKY: CHiia
€ro «IpeLeleHTay sBIsIeTCs 0oJiee BHICOKOM, HEKENU MpeLeieHT, Co3/1aH-
HBII OpraHaMu JIpyrux MoJCKCTeM CyAeOHOM BIacTH.

Ceifuac HeT HEOOXOAMMOCTH JOKa3bIBaTh HAIMYWE IPaBOTBOPUYECKOH
(YHKIMH Yy KOHCTUTYIMOHHBIX CyJOB. DTO OONIENPU3HAHHBIM (aKT, BO3-
pakaTh NMPOTHB KOTOPOTO MOTYT TOJBKO T€, KTO HCCIEOBAHHEM JaHHOU
npoOiieMbl He 3aHUMaiCs MO0 MCXOAWT M3 KOPIIOPAaTUBHBIX HMHTEPECOB.
[Ipuyem OH He TONBKO «HETaTHUBHBIM», HO M IO3WUTHUBHBIN 3aKOHOIATEINb.
Pemenns KonctutymmonHoro Cyna MMEOT OCOOBIN CTaTyc Cpeld akTOB
opraHoB cyJeOHOH BracTH. OHH, BHE BCIKOTO COMHEHUSI, SIBIISIOTCS UCTOY-
HUKOM TpaBa. /loCTaToO4yHO MPUBECTH JMIIb OAWH JIOBOA: 3aKIIOYEHHUEM
Konctutyrmonnoro Cyzna MoxeT OBITh NPU3HAHA HE MMEIOLIeH IOpHIude-
CKOI1 cuisl HOpMa JIF000T0 aKTa 3aKOHOJaTensCTBa. HezaBucumo oT mocie-
JyIOIIed OTMEHBI MPHU3HAHHOTO HEKOHCTHUTYIMOHHBIM aKTa OPraHOM, €ro
MIPUHABIINM, BCE PAaBHO OH IpEKpamiaeT AEHCTBHE C MOMEHTA, ONpE/IeIeH-
Horo KoncturynuonneiM Cynom. Bonee toro, Koncturynmonneni Cyn
B CBSI3U C MPU3HAHUEM MPOBEPEHHOrO AKTa HEKOHCTUTYLHOHHBIM B LEJSIX
HEJIOIyIIeH!sI Ipo0erta, IPY HaIMYMK KOTOPOTr0 MOTYT HacTyNUTh emie 00-
Jiee HeOJIAaronpusITHBIE MOCJIEACTBYS, BIIPaBe CPOPMYIUPOBATH Ha OCHOBE
KOHCTUTYLMOHHBIX IPUHIUIIOB BPEMEHHYI0 HOPMY, KOTOPOH JOJKHBI PY-
KOBOJICTBOBATHCS IIPABOTIPUMEHHTEIH, B TOM YHCIIC U CY/BL.
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Hoaydennsie pe3yasTaTsl. KoHcTurynmonnsrii Cyq HamelneH mpaBoM
MIPOBEPSITh KOHCTUTYIIMOHHOCTh IIPAaBONIPUMEHUTEIBHON NMpaKTHKK. Perre-
Hust Koncturynuonnoro Cyna MMEOT BCeOOImMII XapakTep M KacaroTCs
BCEX aHAJOTWYHBIX CIydaeB cyaeOHol npaktuku. OHHM HE MOAJIe)aT 00Ka-
JIOBAaHMIO, ACHCTBYIOT HEMOCPEACTBEHHO, HE TPEOYIOT KaKoro-aubo moj-
TBEPXKICHUS CO CTOPOHBI KaKHX-THMOO OPraHOB WM IOJDKHOCTHBIX JIHII.
Pemenus Koncturynuonnoro Cyaa, mo mueHuto M. C. CTyneHUKHHOM,
uMeroT (aKTHYEeCKH NPENeJCHTHBIH XapakTep, MOCKOJIbKY OHH pPaclpo-
CTPaHSIOT CBOE JIefiCTBHE HE TOJIBKO HAa PAaCCMOTPEHHBIN CyIOM KOHKpET-
HBII cirydaidl. DTO opraH BiacTH (GOPMHUPYET «MOJENHU MOJXO0Ja» K pelie-
HUIO aHAJIOTHYHBIX BONPOCOB B OyaymieM. C TakuM ONpeNesICHHEM aKTOB
Konctutynmonnoro Cyaa B cucTeMe MCTOYHHKOB IIpaBa ClelyeT corja-
CHUTBCS, TaK KaK TEM CaMBIM OIpEZEICHA MIPUPOJIa «IIPOAYKTa» AEATECIBHO-
CTH OpraHa cy/leOHOT0 KOHCTUTYIIHOHHOTO KOHTPOJIS.

YIK 339.162.3 +339.35

HPOBJIEMA COOTHOIIEHHUA HOPM 3AKOHOJATEJBCTBA
OT'OCYJAPCTBEHHBIX 3AKYIIKAX U TIOCTABKAX
TOBAPOB JIUIAA TOCYAAPCTBEHHBIX HY ’K/I

Maéposa M. B., cmyoenmka, ¢haxynromem 6usneca u npasa

Hayunwuii pyxosodumens — Jlazapuyk E. A., cm. npenodasamens kag. npasa
YO «Benopyccrasn cocyoapcmeennas cenbCKoxX03aiUCmMEeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AKTyaJIbHOCTD. [locTaBKa TOBapOB ISl TOCYIaPCTBEHHBIX HYXKI U TO-
CyIapCTBEHHbIE 3aKyIKH COCTaBJISIOT 3HAYMTENBHYIO YacTh 3KOHOMHUKHU
Pecniyonuku benapych. OgHako UX MpUMEHEHUE HE PEIKO BBI3BIBAET KOJ-
JIU3UHN HOPM 3aKOHO/IAaTeNIbCTBA, PETYIUPYIONTNX JaHHBIC HHCTUTYTHI.

Metoauka u coaep:xkanune ucciaenopanmsi. C 1 suBaps 2013 r. Haun-
HaeTcs HOBBIA 3Tall TOCYJApCTBEHHOTO PErYIHPOBAHHS T'OCYIApCTBEHHBIX
3aKYIOK B CBSI3H C MPUHATHEM 3aKOHA 0 TOc3aKynkaX. OCHOBHBIMHU IEIIIMU
3aKoHa 0 TOC3aKYIKaX SBISIOTCS:

* TIOBBIIICHHE YPPEKTHBHOCTH 3aKYIOK YepPe3 MEXaHH3M COPEBHOBAHHUS
MIPETEHICHTOB U IpeIBapUTEIIbHOE (POPMUPOBAHKE TOBOAUMBIX JO y4acT-
HUKOB 3aKYIOK TpeOOBaHU;

* (opMaTN30BaHHOE OMHUCAHUE TOPSIKA OCYIIECTBICHUS B3aUMOICHCT-
BHS C IPETEHACHTaMH, BHIOOpa HAMITYYIIIer0 IPEATI0KECHNS;

* MyOJIMYHOCTD OCYIIECTBICHUS TPOIEAYp BBIOOpa OT OOBSIBICHHUS Ha-
yaJia BEIOOpa 10 00BSBIECHUS pe3yabTaTa.

JlaHHOE perynupoBaHUEe OMHUPASTCS Ha MPUHIUI CBOOOBI 3aKITIOUCHUS
IpakIaHCKO-TIPAaBOBBIX JIOTOBOPOB, W3 KOTOPOTO CIEIyeT, YTO KaK Obl HU

178



XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

OB [CIICB TOBAp y TOrO HJIM HHOTO IPOHM3BOAMTENs (MOCTAaBINMKA), €ro
MOYKHO TOJIBKO MPHUIJIAMIATE K 3aKIIOUEHHIO JOTOBOPA, HO HE OOS3BIBATH.

IMox rocymapcTBeHHON 3aKyNKOW IMOHHMAaeTCs MPHOOPETEHHE TOBApPOB
(paboT, yciIyr) HOJHOCTHIO WIIH YACTHYHO 33 CYET OFOKETHBIX CPEICTB H
(wm) CpPEACTB rocyapCTBEHHBIX BHEOHOKETHBIX (DOHIOB IOTYyUATEISIMU
TaKUX CPECTB.

B nanHom 3akoHe 0 roc3akyIkax paHee cyllecTBoBaBUIMM 3akoH Pec-
nyonuku Benapych ot 24 HosiOps 1993 roga «O mocTaBkax TOBapOB IS
rOCyJapCTBEHHBIX HYXJ» MPU3HAH YTPATUBIIMM CUJIYy U BHECEHBI U3MEHE-
Hus B 'K B OTHOIIEHUH JOrOBOpa IMOCTABKH TOBAPOB I TOCYJapCTBEHHBIX
HYXJ. A UMEHHO HWCKIIIOYEHBI CTaThM, PEryJHpOBaBIINE 0053aTEIHHOCTH
3aKJII0YEHUS TOCYJapCTBEHHOTO0 KOHTPaKTa, 00S3aHHOCTh BO3MEICHUS I'0-
CyIapCTBCHHBIM 3aKa3YMKOM BCEX YOBITKOB, KOTOPBIE MOTYT OBITH IIPUYH-
HEHBl IOCTaBIIMKY (MCIOJHHTENIO) B CBS3U C BBHINOJHCHUEM IOCYIapCT-
BEHHOTO KOHTPAKTa, M JApyrue. TeM caMbIM 3aKOHOJATENb HE BBIICIIET
0CcOOCHHOCTEH Il JOTOBOpa IMOCTABKM TOBApOB IS TOCYJapCTBEHHBIX
HYXIl B 4aCTH OINPEIEICHHUs CYIIECTBEHHBIX YCIOBHH, IpaB M OO0s3aHHO-
CTelf CTOPOH, OTBETCTBEHHOCTH H IIpOYee, OTChUIAS AJIsl PETyIMPOBaHUS CO-
OTBETCTBYIOILIUX NNPAaBOOTHOIIEHUH K HOpMaM O IOCTABKeE.

OnunoBpemenHo B ['K conepixanucy Hopmbl B naparpade 4 «IlocraBka
TOBapOB JJIS FOCYIapCTBEHHBIX HYXI» rmaBsl 30 «Kyma-nponaxa», ycra-
HaBJIMBAIOIINE NPaBUa TOCTABKH TOBApOB AJIS TOCYIAPCTBEHHBIX HYXI,
OCHOBaHHbIE Ha JIByXYpOBHEBOI CHCTEME, BKIIFOUAOIIEH rocyJapCTBEHHbIN
KOHTPaKT Ha MOCTaBKY TOBapOB JUII T'OCYAAPCTBEHHBIX HYXI M JOTOBOP
TIOCTaBKH TOBAPOB JUIS TOCYIaPCTBEHHBIX HYXII.

B neiictByromem 'K ¢ Berymiienuem B cuity ¢ 1 siBaps 2013 roga 3a-
KOHa O TIoC3aKylKax CKOppEeKTHpOBaHBI HOpMBI maparpada 4 «llocraBka
TOBApOB JUIA TOCYAApPCTBEHHBIX HY1» riasbl 30 «Kyrmms-npogaxay». Tak,
B cootBeTcTBUU C 1. 1 cT. 495 'K nocraBka TOBapoB J1J1s1 TOCYIapCTBEHHBIX
HYKJ OCYIIIECTBIIIETCSI Ha OCHOBE 3aKJII0YaeMBIX JOTOBOPOB IOCTABKU TO-
BapoB AJISl TOCYIapPCTBEHHBIX HYXI.

Ha ocHOBaHMHM J0roBOpa IMOCTaBKM TOBapoOB MAJS TOCYAApCTBEHHBIX
HYXJ YIOBJIETBOPsOTCS oTpedHOCTH Pecybnuku bemapycs u aAMUHHUCT-
PaTHBHO-TEPPUTOPUAIBHBIX €IUHMIl, KPOME TeX IMOTpeOHOCTEeH, ymoBIe-
TBOPEHHE KOTOPBIX 00ECIIeYMBAIOT TOCYJapCTBEHHBIE 3aKkynku. Crenosa-
TENbHO, NMOCTaBKa TOBAPOB JUIsl OCYIAapPCTBEHHBIX HYXXJ HE JOJDKHA pery-
JIUPOBATHCS HOPMaMU 3aKOHA O FOC3aKyTKax.

Taxxe 'K ycranaBnuBaeT, 4TO K OTHOLIEHHUSIM IO IOCTaBKE TOBAPOB
JUISL TOCYIapCTBEHHBIX HYXJ MPUMEHSIOTCS MIPaBUiIa O JOTOBOPE MOCTaBKU
(cT. 476-493), ecniut uHOE He npenycMorpeHo I'K u MHBIME aKTaMK 3aKOHO-
natenbeTsa (1. 2 cr. 495 I'K).

179



KA®E]JIPA
ITPABA

W3 »TOTO CniemyeT BBIBOZA O TOM, YTO MOTPEOHOCTH TOCYAAPCTBA MOTYT
OBITH IBYX BHIOB:

1. TocynapcTBeHHBIE HYXIBI, BKIIOUarOmue NoTpedHOCTH Pecnyommku
Benapyck m moTpeOHOCTH aAMHUHUCTPATHBHO-TEPPUTOPHUANBHBIX €IMHHII,
obecrnieueHre KOTOPBIX OCYIIECTBISETCS MOCPEICTBOM 3aKIIOUEHUS JIOTO-
BOpa TIOCTABKH VIS TOCYJapCTBEHHBIX HYXI.

2. UHple HYXbI, HE OTHOCSAIIMECS K FOCYJapCTBEHHBIM HYXIaM, (u-
HAHCUPOBaHHE KOTOPBIX OCYIIECTBISIETCS 3a CUET CPEICTB OIOPKETa M ro-
CyApCTBCHHBIX BHEOIOKCTHBIX (DOHIOB, IUIS YIOBJICTBOPEHUS KOTOPBIX
3aKa3YUKaMU JOJKHBI MPOBOJUTHCS MPOLEAYPHl FOCYAapCTBEHHBIX 3aKy-
TIOK.

Hcxonsa u3 aToro, ciegyer, 4To JOTOBOP IMOCTaBKH TOBApOB IS TOCY-
JApCTBCHHBIX HYXI HE MOAYUHSIETCS HOpMaM 3aKOHAa O TOCYIapCTBEHHBIX
3akymkax. OJHAKO 3TO TOJNOKEHHE HEe OECcCIIOPHO, TaK KaK CYIIECTBYIOT
CIIydad, KOTJIa TOCY/IapCTBEHHBIE HYKIBI, KaK M MOTPEOHOCTH, YIOBICTBO-
psAeMbIe TIPH TPOBEICHUH MPOIIETyp TOCYAAPCTBEHHBIX 3aKyIIOK, 00eCIIeT -
BaIOTCsl NPUOOpeTeHreM TOBapoB (paboT, YCIyr) MOTHOCTHIO MM YaCTHIHO
3a cueT OIO/DKETHBIX CPEACTB U (WIIM) CPEACTB FOCYAApPCTBEHHBIX BHEOIO-
KETHBIX (DOHJOB IOJyYaTEeISIMU TaKHX CPEACTB, M, CJIEJOBATEIbHO, OHU
JIOJDKHBI TIOATanaTh noj feiicTBre 3aKkoHa O roCyIapCTBEHHBIX 3aKyIMKax.

B Takom ciydae IOroBOp IOCTaBKM TOBapoOB MAJs TOCYAAapCTBEHHBIX
HYX] OyJIeT peryJmpoBaThcs 3aKOHOM O T'OCYAapCTBEHHBIX 3aKyIKax, I10-
CKOJIBKY OH COAEP)KUT psifi TpeOOoBaHUil, BKIIIOUas 00s3aTeNbHbIE yCIOBHUS,
K JOTOBOPY, MOJICKAIIEMY 3aKITFOUSHHIO [0 Pe3ylIbTaTaM IpoIenyp rocy-
JApCTBEHHBIX 3aKymnok. M B cBs3u ¢ TeM, 4To, cornacHo m. 2 cr. 495 I'K|
K OTHOIICHHUSAM IO TIOCTaBKE TOBAPOB JUIS TOCYAAPCTBEHHBIX HYXKI MPHME-
HSIOTCS TIPAaBMJIa O JOTOBOpE MOCTaBKH, TO JJOTOBOP ITOCTABKH TOBAPOB JIJIS
TOCYIapCTBEHHBIX HYXI, C IPYTOil CTOPOHBI, OYAET JOIONHUTEIHFHO PEry-
mupoBathkest HopMamu ['K o moroBope mocraBku.

MMonyyeHHble pe3yJibTaThl. B CBsI3u ¢ 3TUM BO M30€XaHHE KOJUTM3UI
HOpPM CIIeAyeT pasTpaHU4YUTh HOPMBI, PETYIHPYIOUINE JOTOBOpP MOCTaBKU
TOBAapOB AJIS TOCYJApCTBEHHBIX HYXKI M JOTOBOP I'OCYIapCTBEHHBIX 3aKy-
mok. Hanpumep, pasrpaHuanTh WX 0€30THOCHUTENHHO MCTOYHHUKA (PHHAHCH-
poBaHus, myTeM BHeceHusa B 1. 1 cr. 495 T'K, perymupytromuii qoroBop
ITOCTAaBKU TOBAPOB JJISI TOCYAAPCTBEHHBIX HY)K[, MOJO0XXEHUS O KOHKPETH-
3allMd TOCYAAPCTBEHHBIX HYX[, AJIS KOTOPBIX OCYLIECTBIISIETCS MOCTaBKa
toBapoB. Tak, n. 1 ct. 495 'K Moxer ObITh chopMynHpoBaH CIeTyIOMINM
oOpazoM:

«1. TToctaBka TOBapOB JJIsl TOCYIAPCTBEHHBIX HYXJI OCYLIECTBIISIETCS Ha
OCHOBE 3aKJII0YaeMbIX JOTOBOPOB OCTABKH TOBAPOB JIJIsl TOCY1aPCTBEHHBIX
Hy*)a. ['ocymapcTBeHHBIMUA HY>KIaMH MPH3HAIOTCS MOTpeOHOCTH Peciy6-
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miku benmapych, €€ amMHHHCTPaTHBHO-TEPPUTOPHATIBHBIX E€AWHHIl B TOBa-
pax, CIOCOOCTBYIOMIMX MPOIOBOIBGCTBEHHON 0€30macHOCTH, 000POHOCIIO-
COOHOCTH, CO3[aHHIO0 W MOJJEPKAHHIO TOCYIAPCTBEHHBIX MAaTEpHAIbHBIX
pecypcos, onpexaensemsie [IpasurensctBom Pecrrybnmmku benapycs mim 06-
JacTHBIMA ¥ MuHCKHM ropoackuMm CoBeTaMH JEIyTaToB JINOO B TOPSKE,
OTIPENETISIEMOM HMU.

A Takke BKJIIOYHMTH YCIIOBHE O IIEJISIX ITOCTAaBKH TOBAapOB Ul Tocyaap-
CTBEHHBIX HYX]I B UHCIIO CylIecTBEHHBIX. COOTBETCTBEHHO, B 3aBUCHMOCTH
OT e MOCTaBKH TOBAapOB M OY/AET pa3rpaHUYMBATHCS [IPABOBOE PETYIIH-
pOBaHME MEXAy HOpMaMy O JIOTOBOPE ITOCTaBKH TOBAPOB ISl TOCYIApPCT-
BEHHBIX HYXK/ ¥ O JIOTOBOPE TOCYJapCTBEHHBIX 3aKYIIOK.

JInbo HCKIIOYNUTH HOPMBI O IOCTaBKE TOBAPOB IS TOCYAAPCTBEHHBIX
HYXI, TEM CaMbIM YBEJIMYUB OOJIaCTh MPUMEHECHHUS MOJ0XKEHUH O Tocynap-
CTBEHHBIX 3aKyIKax, 4TO OyZeT CIocoOCTBOBATh Pa3BUTHIO JOOPOCOBECT-
HON KOHKYPEHINH, 0OECIIEYEHHIO CIIPABEAIMBOrO M OECIIPUCTPACTHOTO OT-
HOUICHHS K NMOTEHIHAIbHBIM MOCTABIINKAM, MPEJOTBPAIICHUIO KOPPYILUH
B 00JIaCTH TOCYZAAapPCTBEHHBIX 3aKYTIOK.

VJIK 347.454.3 : 347.131.222
BJIMSIHUE NPEJIMETA JOTOBOPA CTPOUTEJIBHOIO
MOJIPSIIA HA HAYAJIO TEYEHHSI CPOKA HCKOBOI1
JTABHOCTH

Mepanxosa A. C., cmyoenmxa, ghaxynvmem obusneca u npasa

Hayunwuii pyxosooumens — Kyzomuu A. I1., cm. npenooaséamens kag. npasa
YO «Benopyccrasn cocyoapcmeennas cenbCKoxo3aiuCmeeHHas akaoemusy,
I'opxu, Pecnyonuxa Benapyco

AKTyanbHOCTb. [IJIf 3aIUTH 3aKa3YMKOM CBOUX MpaB IO JOTOBOPY
CTPOMTENBHOTO TOAPSAa pelaroliee BIMSHHE HAa HAa4Yalo TEUCHUS CPOKa
HCKOBOH JaBHOCTH OKa3bIBaeT MPEIMET JOrOBOpa CTPOUTENIBHOTO MOAPSIa.
[Ipenmerom noroBopa CTpOUTENBHOIO MOAPSAA MOXKET SIBISATHCS KaK OIpe-
JIeTICHHBIN 00BEeKT (3MaHKe, COOPYKEHHE U T. I.), TaK W 3Tal (KOMILIEKC)
CTPOUTEIBHBIX PadOT.

Metoauka u coaepxxanue ucciaenopanusi. Vcxons uz n. 13 Ilonoxe-
HHA 0 MopsiaKe GOPMUPOBAHUS TOTOBOPHO# (KOHTPOJIBHOM) LIEHBI U pacye-
TOB MEXJy 3aKa34MKOM H ITOJPSIUYNKOM IPH CTPOUTENIHCTBE OOBEKTOB, yT-
BepkIeHHOTO TIocTaHoBieHneM CoBeta MunuctpoB Pecriybnuku benapych
ot 03.03.2005 r. Ne 235 (B pemaxiuu moctaHoBieHus: CoBeta MUHHCTPOB
Pecrybnuku Bemapycs ot 20.02.2007 1. Ne 224) (mamee — Ilomoxenue)
B IeNAX 00ecTieyeHns HeNPEephIBHOTO (PMHAHCHPOBAHUS CTPOSIIErocs 00b-
ekta (3MaHWs, COOPYKCHHSI M T. I.), CTOPOHBI JOTOBOPa CTPOUTEIHHOTO
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MOJIPsi/Ia MOTYT TPHHATH 38 PACUSTHBIN MEPUO]] MECSIL JIUOO APYroil mepruo
BpPEMEHHU, HEOOXOIMMBIN IS BBIIIOJIHEHHS dTana pador.

Pa3buBka 005eMOB pabOT IO BO3BOJAUMBIM 3[JaHHUAM U COOPYKCHISIM Ha
STAIbl WIIK KOMIUIEKCHI IPOU3BOIUTCS IPOCKTHOM OpraHu3alueil Ha cTajiu-
SIX «APXUTEKTYPHBIN MpoekT» min «CTPOUTEIbHBINA MPOEKT» B COOTBETCT-
BHH C METOJMICCKUMH yKa3aHUsMU. Pa30buBka 00beMOB paboOT MO 3MaHUSAM
" COOPYKEHHUAM Ha STallbl MOXET OBITH POU3BEACHA KaK IO OPU3OHTAIN
(HysaeBoM MK, MOA3EMHAs 4YacTh 3JAHHSA JIO ONpPEIEIEHHONH OTMETKH
M JIp.), TaK ¥ 10 BepTUKamu (B OCSIX 3MaHHA, MPOJIETaxX, CeKIUIX, IEXax U T.
1.). O4epeTHOCTD ¥ CPOKH 3aBEPIICHHUsSI ATAMIOB JOKHBI 00ECIIEYNTh BBOI B
IKCILTyaTaluio 00bEKTOB CTPOUTEIBCTBA B CPOKHM, YCTAHOBJICHHBIE HPOCK-
TOM.

IMony4yennble pe3yabTaThl. Mcxons U3 conepkaHust peaMera JoroBo-
pa CTPOUTENIHLHOTO MOJPS/A, @ TAKIKE TOTO, KOI'/Ia 3aKa34nK y3HaI WM J0J1-
eH ObLT y3HaTh O HAapyIIEHHH CBOETO MpaBa, MOXKHO NPHUTH K JIBYM BBI-
BOJIaM O Hayajle TeUYeHHs CPOKa MCKOBOH JaBHOCTH 110 TPEOOBAHUIO 3aKa3-
YMKa O B3BICKAHWHM YOBITKOB, COCTAaBISIONIIMX IEpEIUiaTy 3a 3aBbIILICHHUE
00bEMOB 1 HETMPABUIBHOTO ITPUMEHEHHS PACIEHOK HOAPSTYNKOM Ha OCHO-
BaHWHM aKTa KOHTPOJIHHOTO oOMepa rocie NpUEeMKH 3aKa3uuKOM pe3yJibTaTa
BBIMOJHEHHBIX paboT. ECiM B COOTBETCTBUHU C IOTOBOPOM CTPOHTEIHLHOTO
MOJIpsi/ia TPEIMETOM JIOTOBOpaA SIBISIETCSI 0OBEKT B 11eIOM (3[aHue, COOpY-
JKEHHUE), KOTOPBIH MPUHAT 3aKA3YUKOM I10 YaCTsM, TO TEYCHHUE CPOKa UCKO-
BOIf JIABHOCTU HAYMHAETCSI CO JIHS MPUEMKH pPe3yJibTata paboT B LEI0M.

Ecnu e B COOTBETCTBHHU C JOTOBOPOM CTPOMTEIBHOTO MOJPSAA TMPE/-
METOM JIOTOBOPA SIBJISETCS BUJI, 3Tall (KOMIUIEKC) CTPOUTEIbHBIX paboT, KO-
TOPBII PUHAT 3aKA3UYUKOM, TEUCHHE CPOKA MCKOBOM TaBHOCTH HAYMHACTCS
CO JIHS IPUEMKH BUIa, dTamna (KOMIUIEKCa) CTPOUTENbHBIX PaboT.

VIIK 349.2
O B3BICKAHHH OILTATHI 3A ®AKTHYECKH BHIITOTHEHHBIE
PABOTBI ITPM HE3AKJIIOUEHHOCTH JOTOBOPA
CTPOUTEJBHOIO MOAPSIA

Mepankosa A. C., cmyoenmxa, ghaxynomem 6usHeca u npasd,

Hayunwuii pyxosodumens — Kyzomuu A. I1., cm. npenodasamens xag. npasa
YO «benopycckas cocyoapcmeennas cenbCkoX03aUCmMeeHHAs aKaoeMusy,
Topxu, Pecnybnuka benapyce

AKTyaJIbHOCTb. B HaCTosAIee BpEMs Cpeau CIIOPOB, BBITCKAIOIINUX
n3 JOTrOBOPOB CTPOUTCIBHOI'O0 MNoApsiaa, HauOoJee pacnpoCTpaHCHHbIMHA
SBJIAKOTCSA CIOPbL 00 oImulaTe BBIMOJHEHHBIX II0 JAOTOBOPY CTPOUTEIIbHBIX
pa60T. Kak H3BECTHO, IIPABO TpG6OBaHI/I$I NoAPpAAYHUKOM OILIaThl BBITIOJI-
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HEHHBIX MM CTPOWTENBHBIX PaOOT OCHOBBIBACTCS HA IOJIOKCHHSX 3aKIIO-
YEHHOI'O0 MEXKIY 3aKa3uMKOM M NOAPATYMKOM JOIOBOPAa CTPOUTEIBHOTO
nmonpsaa. OMHAKO IPU3HAHUE JOTOBOPA CTPOUTEIFHOTO IOAPSAa HE3aKIIIO-
YeHHBIM BJICUET 32 COOOH HEBO3MOKHOCTD B3BICKaHHS C 3aKa39WKa CTOUMO-
CTH BBITIOTHEHHBIX Pa0oT, a Tarke MTPadHBIX CAHKIUHA 332 IPOCPOUKY OTI-
JaTel pador.

MeTtoauka u coaep:xxanue ucciaenopanus. B [locranosnenun Ilpe3u-
muyma Beicmero XossiictBenHoro Cyna PecnyOmuku  Benmapych ot
13.04.2005 . Ne 17 «O6 0630pe cyneOHOM MPAKTUKKA PaCCMOTPEHUS CIIO-
POB, BBITEKAIOLIMX U3 JOTOBOPa CTPOUTEIHHOTO MOJAPSIa» yKa3zaHO, YTO
B cly4yae MPU3HAHHUS JIOTOBOpA CTPOUTEIBHOTO MOAPANA HE3aKIIOYECHHBIM
1 OTKa3a B yIOBJICTBOPCHUU 3asIiBICHHBIX TPCOOBAHUI O B3BICKAHUM 3a710J1-
YKCHHOCTHU TIO OIIaTe BEHIMOJHEHHBIX PadoT MO MPHYUHE OTCYTCTBHS 3asB-
JICHWA WCTHa 00 M3MEHEHWH OCHOBAaHUS FCKa, MCTEIl BIpaBe OOpaTUTHCA
C HOBBIM MCKOM IO MHOMY OCHOBAaHHIO, B Kaue€CTBE KOTOPOTO, HampuMEp,
MOJKET BBICTYNAaTh (HAKTUYECKOE BCTYIUICHHE CTOPOH B TPa)KIaHCKO-
[IPaBOBbIE OTHOILICHUSI.

Wnas curyanus BOSHHKAET, KOTIa CTOPOHAMH HE OBUIH COTJIACOBAHBI
BCE CYIIECTBEHHBIC YCIIOBHSI TOTOBOPA M HE OBUT MOJMKMCAH 3aKa3YHMKOM aKT
MIPUEMKH BBITIOJIHEHHBIX paboT. B OJ00HBIX CiIydasiX UCTILY, 3asBUBLIEMY
TpeOoBaHUE O B3BICKAHUH 3a/I0JDKCHHOCTH 10 OILIATE BBIIIOJIHEHHBIX padoT
Ha OCHOBaHWU JIOTOBOpA, MPU3HAHHOTO CYJIOM HE3aKJIIYeHHBIM, HEO0XO0-
nuMo OyieT U3MEHUTh OCHOBAaHUE MCKAa, B KAYECTBE KOTOPOTO JOJDKHBI BhI-
crynath HOpMBI cT. 971 I'paxmanckoro konekca PecrmyOmukum bemapycs
ot 7 nexabps 1998 r. Ne 218-3 o HeoCHOBaTeIbHOM OOOTAIICHUH, IIO-
CKOJIBKY JTOKa3aTh HaJMYHE MEXIY CTOPOHAMH (PaKTHUECKUX OTHOIICHHN
10 CTPOUTENLHOMY MOAPSAY HE MPEACTABISAETCS] BO3MOMXKHBIM.

Heo0xomuMo OTMETHTB, YTO TIPHU OTCYTCTBHH IIOANMCAHHOTO 3aKa34H-
KOM aKTa MPHEMKH BEHITIOJHEHHBIX paboT HCTIy HeoOXoauMo OyneT JoKa-
3bIBaTh (haKT BBIOJIHEHUS] UM CTPOUTENBHBIX paboT, 00beM paboT, a TaKkxke
HUX CTOUMOCTb.

IMonyuyeHHble pe3yabTaTbl. BhIX0IOM U3 CIOXHUBIIEHCS CUTyaluu
MOXET CTaTh pa3paboTka YHU(UIIMPOBAHHOTO 3aKOHA, TNIe JOJDKHBI HANTH
OTpaXX€HHE BOTPOCH O B3BICKAHWM OIUIATHI 32 ()aKTUIECKU BBITIOJTHEHHbBIE
paboThl TIPH HE3aKIIOUYEHHOCTH JIOTOBOpPA CTPOMTEIHHOTO TMOAPsAa C 4YeT-
KUM yKa3aHHWEM OCHOBAaHHM, 0 KOTOPBHIM 3aMHTEPECOBAHHOE JIULIO CMOXKET
B3BICKaTh CTOMMOCTH (DPAKTHUYCCKH BEITIOTHEHHBIX PaboT.
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VIIK 347.447.84
BO3MELIEHUE MPUYUHEHHBIX YEBITKOB KAK ®OPMA
AMYILIECTBEHHOI OTBETCTBEHHOCTH 11O JOT OBOPY
MOCTABKH

Muxanesuu H. B., cmyoenmka, ghakyniomem 6usHeca u npasa

Hayunwuii pyxosooumens — Kynuyxuu H. H., cm. npenodasamens kag. npasa
YO «benopycckas zocyoapcmeennas cebCkoX03aUCmMeeHHAs AKa0eMusy,
Topxu, Pecnybnuxa beaapyco

AKTyalnbHOCTB. J[OTOBOp MOCTaBKU SIBISIETCS OJHUM U3 CaMBIX pac-
IIPOCTPAHEHHBIX JOTOBOPOB. B 9acTHOCTH, MO AOrOBOPY MOCTaBKH TOPIroO-
BbI€ OpPraHU3alMU MIPOU3BOIAT 3aKyIKy TOBapOB AJIS UX MOCIEeNyIOmeH o1-
TOBOM MM PO3HUYHON peanu3anuu. ToBapbl Isl COOCTBEHHBIX HYXXI KOM-
MEpPYECKUX OpPTaHM3alMi W WHAWBUAYAIbHBIX IpeIIpHHUMATENeil npruoo-
peTarTcs, KaK MPaBUIIo, IO JOrOBOPY KYIUTH-TIPOAaXH (moctaBku). Jloro-
BOPBI MOCTAaBKU MOTYT 3aKIH0YaTh TAKKE U HEKOMMEPUYECKHE OpPraHu3aluu
IIPY IPHOOPETEHNH TOBAPOB AJISI MATEPHAIBHO-TEXHUIECKOTO 00ECIICUCHNS
cBoell mesTenbHOCTH. TakuMm oOpa3om, m00as OpraHu3anusl WIN WHIUBH-
JyanbHBIA MpeInpUHIMAaTENb HE3aBUCHMO OT BHJa OCYLIECTBISIEMO nes-
TEJILHOCTH, KaK MPaBWJIO, CTAIKUBAETCS C HEOOXOJMMOCTBIO 3aKIHOUCHHUS
JIOTOBOpA IOCTaBKM TOBapoB. Bce 3T0 yka3piBaeT Ha aKkTyadbHOCTH BOIPO-
COB, KacaroIIuXcs JOTOBOPA IMOCTaBKHU, M HA HEOOXOIUMOCTh X JETabHO-
r'0 U3y4YeHHUSI.

Metoauka u coaep:xkanue ucciaeaoBanus. CormacHo ct. 290 I'pax-
JaHckoro kojekca Pecnyonuku Benapycs (manee — 'K Pecry6nuku bena-
pychb), 00s3aTeNbCTBA JIOJDKHBI  HCIOJHATBCS —HAIUISKALIMM  00pa3oM
B COOTBETCTBHHU C YCJIOBHSMH 0053aTENbCTBA M TPEOOBAHUSAMU 3aKOHOAA-
TEJILCTBA, & IIPU OTCYTCTBHU TaKMX YCIOBHH M TPeOOBAaHHH — B COOTBETCT-
BUU C OOBIYHO MPEIBSIBISIEMBIMHA TPEOOBAHHUIMH.

Bo3smenienue yObITKOB siBsieTcsl o0Ouiel U TiaaBHOW (OPMOI rpakaaH-
CKO-TIDABOBOM OTBETCTBEHHOCTH. JIOJDKHHUK 0053aH BO3MECTUTH KPEIUTOPY
yOBITKH, IPUIMHEHHBIC HEHCIIOJHEHNEM HJIM HEeHaJUIeKAIlUM HCIIOTHEHH-
€M 00513aTeNbCTBA.

Cornacho 1. 2 c1. 14 I'K Pecnybnuku benapycs, mox yObITKaMu OHHU-
MAaIOTCSl PacXojsl, KOTOPBIE JIUIO, Ybe MPaBO HAPYIICHO, MPOW3BEI0 HIU
JIOJDKHO OyZAeT IPOM3BECTH AJIsl BOCCTAHOBJICHUS! HApYIIEHHOTO I1IpaBa, yT-
paTta WM NOBpEXACHHE MMyllecTBa (peanbHbli yiiep0), a Takke Hemouy-
YEHHBIE JJOXO/Ibl, KOTOPBIE 3TO JIUIIO MOJYYHIIO ObI PU OOBIYHBIX YCIOBHAX
rpa)xIaHCKOro 000poTa, eciu Obl ero npaBo He ObUIO HapylieHo (yImyLieH-
Hasl BBITOJIA).
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PeanbHbli ymep0 BKIOYaeT B ceOs pacxoipl, KOTOPBIE KPEIUTOP MPO-
M3BEJ WM JOJDKEH OyJIeT MPOU3BECTH IS BOCCTAHOBJICHUS HAPYIIEHHOTO
npaBa (HampuMep, 3aTpaTsl HAa XpPaHEHHE W OOPATHYI TPAHCIOPTHPOBKY
HEKAYeCTBEHHOW MPOAYKIMH), a TAKKe YTpaTy MWIH HOBPESKICHHUE €ro
UMyIIecTBa (HampuMep, rHOeNb CKOPOMOPTAIICHCS MPOLYKIUH H3-3a He-
CBOEBPEMEHHOM JOCTaBKH Taphl). B oTimmume oT peansHOro yiepba, KoTo-
PBIIl IPUBOJUT K YMEHBUICHUIO HAJIMYHOTO MMYIIECTBA KpPEIUTOpa, YITy-
IIEHHas BBITOJA 3aK/IIOYaeTCs B HEMOIYYEHUU KPEAUTOPOM TeX J0XOMOB,
KOTOpBIE OH MOT OBl MOJYYHTh IIPHU OOBIYHBIX YCIOBHUSX TI'PaKAAHCKOTO
00opoTa, eciu Obl ero NpaBo He ObIIIO HAPYILIECHO.

Ecnu nmuno, HapymmBiiee mpaBo, MOJYYHIO BCIEICTBHE STOTO JOXOIbI,
JIMLIO, TIPAaBO KOTOPOT'O HapyILIeHO, BIIPaBe TPeOOBATh BO3MEILECHUS HAPSAY
C APYrUMH YOBITKaMH YITyIICHHOW BBITOABI B pa3Mepe, HE MEHBIIEM, YeM
Takue 1oxoxbl. JlaHHas HOpMa SIBIIETCS peann3alyeil NpuHIUIA 100poco-
BECTHOCTH, COTTIACHO KOTOPOMY HHKTO HE MOXKET 000raTUThCS 3a CUET ApY-
TOT0 JIMIA, ACHCTBYS IPOTUBOIIPABHO.

OTBeTCTBEHHOCTH B (hopMe YOBITKOB HACTYIIAeT B CHIIy 3aKOHA M HE 3a-
BUCHUT OT TOTO, 3aKJIOYMJIN CTOPOHBI COTJANIEHHE 00 OTBETCTBEHHOCTH B
¢dopme yObITKOB MM HeT. CTOPOHBI HE MOT'YT OCBOOOJUTH JAPYT ApYyra ot
OTBETCTBEHHOCTH B (popMme yOBITKOB Ha Oynyliee, a BIpaBe JIUIIb YMEHb-
LIMTH Pa3Mep HOAJIeKALIUX BO3MEUICHHIO YOBITKOB.

VYuuteiBas crieU(UKY OTIAEIBHBIX BUIOB 0053aTENbCTB, 3aKOHOAATEIH
MOJKET OTPAHWYUTH TPABO Ha MOJIHOE BO3MEIICHHE YOBITKOB.

ITo oTnenbHBIM BHOaM 0043aTENbCTB U MO 00S3aTENILCTBAM, CBSI3aHHBIM
C OMNpENENICHHBIM POJIOM JIESITeIbHOCTH, 3aKOHOAATEILCTBOM MOJKET OBITH
OrpaHMYCHO MPaBO Ha IOJHOE BO3MELICHHE YOBITKOB (OrpaHHYeHHAs OT-
BETCTBEHHOCTB).

ITpn 3TOM HCHONB3YIOTCS CIEAYIOINE CIHOCOObI OTPaHUYECHUS OTBETCT-
BEHHOCTH:

1) ycraHOBIEHHE MCKITIOUUTENFHONW HEYCTOHKH (MOXKET ObITh B3bICKaHA
TOJIbKO HEYCTO#Ka, HO HE YOBITKH);

2) orpaHWYEHHE pa3Mepa OTBETCTBEHHOCTH PEalbHBIM YIIEPOOM HIIH
KaKoH-mn0bo0 ee JacThio (HalpuMep, OTBETCTBEHHOCTh CTOPOH TI0 JIOTOBOPY
9HEProCHAO)KEHHUSI OTpaHUYMBAETCA pealbHBIM ymiepbom, m. | ct. 518 T'K
Pecmy6ruku benapycs).

OrpaHuyeHue MoJUIeKaINX BO3MELICHUIO YOBITKOB BOZMOXHO H T10 CO-
IJIAICHUIO CTOPOH. HOr/a CTOPOHBI MPHOETaloT K YCTaHOBJIEHHUIO YOBIT-
KOB B TBEPJOH JAEHEKHOI CyMMe, IPEUMYILECTBO KOTOPBIX COCTOUT B BO3-
MOYKHOCTH HMX B3bICKaHHs NPHU JIOKa3aHHOCTH JIMIIb (pakTa HAIW4Ms YOBIT-
KOB, HO HE HX pa3Mepa.
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BosMmerienne yOBITKOB BO3MOXKHO KaK B ACHEXKHOM, TaK M HATypaIbHON
¢dopme (Hampumep, Mocaika MPaBOHAPYIIUTEIEM ACPEBBCB B3aMEH YHHY-
TOXKEHHBIX).

TpeboBanue 0 BO3MEIICHNN yOBITKOB AOJKHO HOATBEPXKIATHCS HaJyIe-
KAIUMHU T0Ka3aTeNbCTBaMH. B dacTHOCTH, KpeauTop, TpeOYIOIUHA B3bI-
CKaHMS C JOJDKHHMKA YOBITKOB B BHJAE YITYIIEHHOH BBITOIBI, JOIDKEH Tpea-
CTaBUTH Cy/ly AOKYMEHTHI, JOKA3bIBAIOIIUE, YTO UM IPUHUMAIIKCh HEO0XO0-
JMMBIE MEPBI M OBIIIM CIIeNIaHbl COOTBETCTBYIOIINE NPUTOTOBICHUS IS U3-
BJIEYEHUSI JJOXOJ/IOB, KOTOPbIE HE OBUIM TOJIyYEHBI B CBSI3H C JOMYLICHHBIM
JIOJDKHUKOM HapyIeHHEM 0053aTeIbCTB.

Jlaxxe ecni B MCKax M CoJiepiKaTcs TPEOOBAaHUS O B3BICKAHUU YOBITKOB
B BUJIC YIIYIIICHHOW BBITOJbI, TO JAJICKO HE BCEr/ia 3TH TpeOOBaHUSA OYIyT
YIIOBIIETBOPEHBI, BCE 3aBHCUT OT TOTO, KaK HCTEL[ CMOXET MX 000CHOBATb.

Ecnu TpeGoBaHne BO3MECTUTH YOBITKH SIBIAETCS CIECACTBHEM Hapylle-
HUSI TOTOBOPHBIX 00S3aTENBCTB, HCTEI AOJDKEH MPEACTaBUTH JOKA3aTelb-
CTBa, MOJATBEPKAAOIINE HApyIICHHE OTBETYMKOM MPUHATHIX 00S3aTEIbCTB
TI0 JIOTOBOPY, MPUYNHHYIO CBSI3b MEXKAY MOHECEHHBIMU YOBITKAMH M Hapy-
IIEHHEM 0053aTeNbCTB, pa3Mep yOBITKOB.

IlonydenHble pe3yabTaThl. B HacTosmee Bpems npobiema JOKa3bIBa-
HUS yOBITKOB B CyJe OocTaeTcs KpaiHe akTyaiabHOH. Cyapl, paccMaTpHUBaro-
mKUe MCKHU O BOBMCUICHHUU y6I)ITKOB, 3aHUMAKT CCroaHsa AO0CTATOYHO KECT-
KYIH0 MMO3UIHI0 T10 I[&HHOIZ KaTeropun A€ B OTHOIONCHUHN MNPCACTABIACMBIX
HCTIIOM JIOKa3aTeIbCTB.

PeanbHbIH ymiep0, Kak MPaBUIIO, «JIEKHUT Ha TIOBEPXHOCTH», TO €CTh JI0-
Ka3aTeJIbCTBA YK€ COJEPIKATCS B COBEPIICHHBIX JEHCTBHUAX MCTHA WM OT-
BETUYMKa, CBS3aHBI C MPEABIIYLIEH AEATEIbHOCTBIO, KOTOpas 3aKpeIIsieTCs
B IMCBMEHHO# (opMe (IOoroBopax, MNepenucke, HAKIAAHBIX), MOITOMY
NpeNCTaBICHUE B CYI MOMJIMHHUKOB TaKHX JOKYMEHTOB (B COOTBETCTBUH
¢ TpeOOBaHMAMHU 3aKOHA) WM YKa3aHHE Ha MX CYLIECTBOBaHHE, KaK MPaBH-
JI0, HE MPEJICTABIISIET 0COOOT0 TPY/Ia It CTOPOHBI B JEIIE.

ITpu noka3piBaHUM K€ YOBITKOB B BHUJIE YIYIIEHHOW BBITOJBI OOJIbIIE
BCEI'0 BBI3BIBACT 3aTPYAHCHUA B BUAC BBISABICHUS HpH‘IHHHOﬁ CBA3U MCKIY
HapymMEHUEM OTBECTUYMKOM yCHOBI/Iﬁ J0TrOoBOpPa 1 BOSHUKHOBCHUEM y6LITKOB
nctma. Kpome Toro, ucren caMbIM TIIATEIHHBIM 00pa3oM JI0JKEH 000CHO-
BaTh M30pPaHHYI0 METOJIMKY pacyeTa YOBITKOB B BUE YIYIIEHHOW BBITOIBI
(mpencraBuTh MaTepUaJbHBIC IOKA3aTeNbCTBA MO MPUBEICHHBIM LH(pam
M T. I.), YTO HA MPAKTUKE BBI3bIBAaCT OOJIBLIOE 3aTPYyIHEHHE, €CIIH HE CKa-
3aTh, YTO AJISl MHOTUX SIBISIETCS KAMHEM IPETKHOBEHUSL.

CI0’)XHOCTH TOKa3bIBaHUS YOBITKOB 00YCIIaBIMBAIOTCS M TE€M, 4TO B Oe-
JIOPYCCKOM 3aKOHOJIATEJIbCTBE HET €AMHOW METOJHMKH JOKa3bIBaHHS YOBIT-
KOB, XapaKTepU3YOIEiCcsl yHUBEPCATbHOCTBIO M BCEIPUMEHHMOCTBIO I10
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pa3HbIM KaTeropusiM Jiell, O(QHIHAIbHO 3aKPEIUICHHOW B HOPMATHBHOM
akTe. TeM caMbIM 3aKOHOJIATeJb MPEIOCTABIISET CTOPOHAM IMOJHYIO CBOOO-
JIy BBIOOpa CPEICTB M CIIOCOOOB TPH 3aIIUTE CBOUX MPAB M 3aKOHHBIX WHTE-
pecoB.

OCHOBHBIM CpPEICTBOM JOKa3bIBaHHUSA yOBITKOB, OCOOCHHO B HBIHECIITHUX
YCIIOBUSIX, TOJDKEH CIIY)KUTh JAOTOBOP, 3aKNIIOYEHHBIN cTopoHamu. [Ipu 3a-
KIIOYCHUHU JOTOBOpa IIeJIeCO00pa3HO 3apaHee OMpPEICIUTh pa3Mep YOBIT-
KOB. ['paMOTHO COCTaBJICHHBIH, OH B OOJIBIIMHCTBE CIy4Yae CBOJIMT JTOKAa3bI-
BaHUC YOBITKOB JO0 MHHAMYMa M OyJeT JNOMOJHHUTCIBHON rapaHTHEd Kak
JUTSL TIOCTABIIUKA, TaK U TS MTOKYIATEIs.

VK 349.4
OCOBEHHOCTH BO3BYKIEHUS I'PAKIAHCKUX JIEJ
10 3EMEJIBHBIM CITOPAM

Mpypaoos K. T., cmyoenm, paxyiomem 6usneca u npasa

Hayunvuii pykosooumens — Mamiok B. B., cm. npenodasamens kag. npasa
YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKa0eMusy,
Topxu, Pecnybnuxa beaapyce

AkTyanabHOCTh. M3 cymecTBylomux crnoco0OB 3aIIUTHl 3€MENIBHBIX
npaB HauOoiee ACHCTBEHHBIM SIBISETCA CyAeOHas 3ammra. B Hacrosmiee
BpeMsi HaOJIOAaeTCsl TOCTOSHHBIN POCT KOJIMYECTBA 3€MENBHBIX CIIOPOB
U TIOSIBJICHUE HOBBIX BHAOB TaKUX CIIOPOB, 32 PAacCMOTPEHHEM KOTOPBIX
CHOPpSIINE CTOPOHBI OOpAIAtOTCs B Cy/. B cBS3M € 3TUM cUnTaeM akTyaib-
HBIM YIIIyOJIGHHO PaccMOTPETh OCOOEHHOCTH BO30YKICHUS IPaKAAHCKHX
Jie7l 10 3eMeNbHBIM criopaMm. Hacrosimiee mccieqoBaHue HEOOXOJUMO IS
BBISIBJICHUsI HOPM IMpaBa, KOTOPbIE HEBEPHO TOJKYIOTCS W HENPaBHIBHO
NPUMEHSIOTCS YYacTHHKaMHU Mpolecca U CyIAaMH, YTO BJEYET NPHUHSITHE
OIKMOOYHBIX CyNeOHBIX OCTaHOBJIECHHN. YCTpaHeHHe 1OJ00HBIX HeJoue-
TOB Ha CTaJIMK BO30YXK/ICHHS JieNa MI03BOJIMT YIIYYIIUTh Ka4eCTBO CyIeOHON
MIPAKTHKH 10 TPAKJAHCKUM JejaM.

MeTtoauka u cojep:kaHue HcciaeqoBaHusA. Pemas Bompoc o Bo30yx-
JICHUH TPAXIAHCKOro Jena, CyldaM cieqyeT HOMHHTh, YTO, COIJIacHO 4. 1
ct. 92 Konekca o 3emite (nanee — Ko3), moaBe1OMCTBEHHOCTh 3€MEIBHOTO
criopa 06;acTHOMY, MHHCKOMY FOpPOJICKOMY, FOpoJckoMy (ropoja obnact-
HOTO TOJYUHEHHMS), pAHOHHOMY, CEIIbCKOMY, MOCEIKOBOMY HCIONHHUTEIb-
HBIM KOMHTETaM He JIMIIAeT rpaXkJaHuHa [paBa Ha OOpallleHne B CY/I.

PeuieHnsi rocyJqapCTBEHHBIX OPTaHOB, OCYILIECTBISIIOIIUX TOCYIapCT-
BEHHOE PEryJIMpOBaHHEe U YIIpaBlieHHe B 00J1aCTH OXPaHbl U HCIIOJIb30BAHUS
3eMelb B COOTBETCTBHMH C WX KOMIETEHIMEH, mpemycmoTpeHHoi Ko3
W IPYTUMH aKTaMH 3aKOHOJIATEeNICTBA, a TAKXKE WHbIe NeicTBus (Oe3meicT-
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BHE) 3THX OPraHOB MOTYT OBITh 00KAJTOBaHBI B BBILIECTOSMIINE TOCYAAPCT-
BeHHBbIe opranbl U (win) B cya. B 4. 3 ct. 71 Ko3 ycranosieHo, uTo pere-
HUSI TOCYAapCTBEHHBIX OPTaHOB, OCYIIECTBILIONINX TOCYJapCTBEHHBIH KOH-
TPOJIb 32 OXPAHOW M HCIIOJIb30BAHMEM 3€MENb, MOTYT OBITH 00’KaJOBAHBI
B IIOpPSAIKE, YCTAHOBIEHHOM 3aKOHOATEIbHBIMHI aKTAMHU.

ITpn mpuHATHN ¥ PacCMOTPEHHH XKao0 CyAaM CIeqyeT BBLICHSTb, CO-
ONroleH M B HEOOXOMUMBIX CIydasX OOs3aTeNbHBIN MpeaBapUTEIIbHBIHA
BHECY/IeOHBIN TOPSIOK 00)KATOBaHUS M HE MPOIYIICH JIH 3asIBUTEIIEM CPOK
Ha OOpallieHuE B CY/I.

Bropas BaxHas rpynna BOIPOCOB, BO3HUKAOIIAS MPU PELICHUH BOIPO-
ca 0 BO30YKACHHH TPAXKIAHCKOTO Jeja, — IPaBUIbHOE IIPHUMEHEHUE MPaBIIT
MIOJICY THOCTH.

CornacHo 4. 1 ct. 48 I'paxkmaHckoro mporeccyailbHOro kKojekca Pec-
mybonmuku bemapycs (mamee — I'TIK), Mcku o mpaBax Ha 3eMeIbHBIC YYaCTKH,
3[aHUS, TTOMEIIEHHS, COOPY)KEHHMSI, APYTUe OOBEKTHI, MPOYHO CBSI3AHHBIC
¢ 3eMJIeH, IPEABSBIIOTCS 10 MECTY HAXOXKICHHS 3THX OOBEKTOB.

B cootBerctBuu ¢ 4. 3 cr. 354 I'TIK, ecnu nHOE HE MPEAYCMOTPEHO
I'pakIaHCKUM HpOLeCCYaJbHBIM KOJIEKCOM, jXanoba Ha nelicteus (Ge3neid-
CTBHE) TOCYJIAPCTBEHHBIX OPraHOB M WHBIX FOPUIMYIECKHX JIHII, & TAKXKE Op-
TaHu3aluil, He SBIAIOUIMXCS IOPUIUYECKUMH JIHIAMH, U JOJKHOCTHBIX
JIUI, YIIEMIISIONNX MpaBa IpakAaH, a B CIydasx, IPeAyCMOTPEHHBIX aKTa-
MH 3aKOHOJATENbCTBA, — M TpaBa IOPUAMYECKHUX JHI[, HOJAEeTCS B CY.I
II0 MECTY HaXOXKJEHHs TOCYNapCTBEHHOTO OpraHa, WHOTO FOPHUANYECKOTO
JMna, IPYrodl OpraHu3aldK WIK 10 MECTy padOTHI JOKHOCTHOTO JIMIA,
YbH IeHCTBUS 00KaITYIOTCSI.

ITpn mpuHsTHH penieHust 0 BO30YXICHUH I'PaKIAHCKOTO Jiena HaJyie-
XKHT BBISICHUTBH BOTIPOCHI COOTBETCTBHS ITOJIAHHOTO 3asBJICHUS yCTAHOBIICH-
HBIM cT. 109-111, 243 TTIK TpeboBaHUsIM, a TaK)Ke MPaBIIIEHOCTh YILIATHI
UCTIOM (3asBUTENIEM) TOCYJaPCTBEHHOM ITOIUTHHBI.

ITomaBaemoe B cyj 3asBJI€HHE JOJDKHO OBITH OIJIAUY€HO IOCyJapCTBEH-
HOH nmowuHOM. PazMep noanexaineil ymiare rocyJapCTBEHHOM MOIIUHBI
npu mojade ucka (MpeabsBIeHHH Kano0bl) B CYJl YCTAaHOBJIEH B IPHIIOXKE-
Hun 14 k HamoroBomy konexcy PecnyOnuku bemapyck u coctaBmser 5 %
LIEHBI MICKa TIPH MPEIbSIBICHIH TPeOOBAHMI MMYIIECTBEHHOTO XapakTepa
(mampumMep, O TIPH3HAHWH TpaBa COOCTBEHHOCTH Ha 3€MENBHBIA YYacTOK,
paszesie 3eMeNbHOro y4acTKa B HaType), 3 0a30Bble BEJIMYHHBI — 32 KAXKI0C
TpeOoBaHHEe HEMMYIIECTBEHHOTO XapakTepa (B 4aCTHOCTH, 00 ONpeAeIeHU
MOpsAKA MOJIb30BaHUS 3€MEIbHBIM Y4aCTKOM, IPU3HAHUU HEACHCTBUTEND-
HOW TOCYAApCTBEHHOM PErucTpaluyd CO3AaHUS 3€MEIbHOIO Y4acTKa M BO3-
HUKHOBEHHS MpaBa COOCTBEHHOCTH B OTHOLICHUH ero), 1 6a3oBas Beau4u-
Ha — 1O JAelaM, BO3SHHMKAIOUUM M3 aJMHHUCTPATHUBHO-NPABOBBIX OTHOLIE-
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Huii (HampuMep, IO Kano0aM Ha PEIIeHHS CeNbCKUX HMCIONKOMOB O Tpe-
KpAlIeHHH TIPpaBa MOXHW3HEHHOTO HACIENYEMOro BIAJICHUS W U3BITHH 3€-
MEJBHBIX YIaCTKOB).

IMonyuennbie pe3yabTarhl. TakuM 06pa3oM, MPH PELICHHH BOIpPOCa
0 BO30YXKIIEHHU TPAXKAAHCKOTO JIeJa MO 3eMEJbHBIM CIIOPaM CIELYeT ydu-
THIBATh BaXKHbIE OCOOCHHOCTH MOJBEJOMCTBEHHOCTH 3€MENBHBIX CIIOPOB,
UX TOJICYJIHOCTH, & TAK)KE HOPMBI MPaBa, PEryIupyrolye OIiary 3asBie-
HHS TOCYIAPCTBEHHOM MONUTHHOM, ycranoBieHHble Kogexcom PecryGimku
Benapych o 3emiie, ['paskJaHCKUM TIPOLIECCYaIbHBIM KOJEKCOM PecityOiuku
Benapych, HaoroBsM KOJIEKCOM U APYTHMH aKTAMU 3aKOHOATENbCTRA.
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Texunonorus 3000 [Dnextponuslii pecypc] /000 «tOpCnekrpy», Ham. neHTp npaBoBoi MH-
tdopm. Pecn. Benapycs. — Munck, 2015.

VJIK 342.343.139
PEAJIM3ALIASI KOHCTUTYLIUOHHOI'O TIPABA
HA CYJEBHVYIO 3ALIATY

Mpypamezenvowies H. A., cmyoenm, paxkyismem obusmeca u npasa

Hayunwiii pykosooumensv — Kynuyxuii M. U., cm. npenooasamens xagh. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxo3aiuCmeeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AKTyanapHOCTH. Ha mpakTuke HHOTIa BOZHUKAIOT CUTYalluH, IIPU KOTO-
PBIX TIpaBa, CBOOOIBI M 3aKOHHBIE HHTEPECHI KaK I'pakJaH, TaK U IOpUaAnIe-
CKHX JIMI] THOO HapyIIaloTCs, THO0 OCHapHUBAIOTCS U CO3/IAIOTCS MPEMATCT-
BUSI K UX OCYLIECTBIICHHUIO, YTO BJI€YET HEOOXOJUMOCTh UX 3AIUTHIL.

IIpaBo Ha cyneOHyIO 3alIUTY OTHOCHTCS K OCHOBHBIM, HEOTUYKIAEMbIM
mpaBaM M cBoOomaM denoBeka. KOHCTHTYIMOHHOE TPaBO TpaxaaH
Ha CyIeOHYIO 3alUTy peaIn3yeTcs MyTeM MNPEeIOCTaBICHHUS KaKIOMY BO3-
MOYKHOCTH OECIIpEnsITCTBEHHOTO 00palieHust B Cy/Jl, OCYIECTBICHHS PaBo-
cymuss Ha ocHoBe Koncturynum PecryOmuku bemapych M IpHHATBIX
B COOTBETCTBHMHU C HEIl MHBIX HOPMATHBHBIX IIPAaBOBBIX aKTOB, 00ECHEYECHUS
paBeHCTBA BceX Hepes] 3aKOHOM U cyaoM. OHO COAEPKHUTCSA BO BCEX BHUIAX
CyIIOTIPOM3BOJICTBA, & MMEHHO B KOHCTHTYIIHOHHOM, TPaXIaHCKOM, yTro-
JIOBHOM W aJIMUHUCTPATUBHOM, W SIBIISICTCS OCHOBHBIM CPEICTBOM 3aIUTHI
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B TOCYZIapCTBEHHO-TIPABOBOM MEXaHH3ME OOECIIEUeHHs IIpaB M CBOOOA de-
noBeka u rpaxnanuHa. B PecryOnmke bemapychk B Hactosimmiee BpeMs OHO
MIPU3HAETCS M TapaHTHpYeTcsa B cOOTBeTCTBUH ¢ KoHcTuTymmel rocynaper-
Ba, OOIIETIPU3HAHHBIMU MPUHIUIIAMH U HOPMaMH MEXIyHapOIJHOTO MpaBa.
Kak n mo60e KOHCTUTYIIMOHHOE NPaBO, OHO XapaKTEPHU3yeTCs] BCEOOIHO-
CTBI0. B rocymapcTBeHHO-TIpaBOBOM MEXaHH3ME OOECIEUECHUs MIPaB U CBO-
0o yenoBeKa U rpakJaHWHA TIIaBEHCTBYIOIIAsl POJIb NPHHAIICKHUT Cye0-
HOM 3a1uure.

VYpoBeHb cyneOHOM 3alMThl IPaB paccMaTpHUBAETCsl KAK OCHOBHOW IO-
KazaTeJb MecTa cyneOHOIl BIacTu B 00IEeCTBe, I0Ka3aTellb JeMOKPaTHYHO-
CTH camoro oormiecTBa. Xapakrep CyAeOHOH 3aIlWTHl MO3BOJISIET CUUTAThH
€¢ YHHBEPCaJIbHBIM, a MOTOMY Harnbosee 3pPEKTUBHBIM CIIOCOOOM 3aIUTHI
HapyIICHHBIX NPaB U CBOOO TNIHOCTH.

Metoanka u coaep;kanue uccjaegoBaHus. B maHHON paboTe HCIOB-
3oBanack Koncturymus Pecrybmmku Benmapycs, ['paknanckmii mporeccy-
aNbHBIA Kopeke PecryOnuku benapych, MexyHapoJHbIE JOTOBOPHI U APY-
THe HOpMaTUBHBIE NPaBOBbIe aKThl. OCHOBHBIMH METOJAMHU HCCIIEAOBAHUS
SIBIISIFOTCSL METOZBI aHaJIM3a M CHHTE3a, KOTOPBIC IO3BOJHMIM OINPENCIUTh
U MCCIIeIOBaTh 00IIKe 1 0COOCHHBIE 3JIEMEHTHI Pealln3alliy MpaBa IpaxkiaH
Ha Cy/ICOHYIO 3aIlUTYy.

[IpaBo Ha oOpaiueHue 3a cyaeOHOI 3alMTONH — 3TO yCTaHOBJIICHHAS 3a-
KOHOM BO3MOXKHOCTB BCSIKOTO 3aWHTEPECOBAHHOTO JIMIA OOPATUTHCA B CYI
JUI BO30YXKIEHHUS IPOU3BOCTBA CyIeOHOM EATETFHOCTH B IIEIAX 3aIUTHI
HapYLEHHOTO WM OCIIOPEHHOTrO (JeHCTBUTENHHOTO MIIM MPEATIONIAaraeMoro)
IIpaBa WIN OXPaHsIEMOTro 3aKOHOM HHTepeca.

[IpaBo Ha cyneOHYI0 3alIUTy MPOBO3TiameHo B crathe 60 KorcTuryrmm
Pecniy6mmku Benapycs, rapantupyromei KaxaoMy CyAeOHYIO 3alIHuTy €ro
mpaB U cBoOoj. CyneOHOH 3amuTe MOAJNECKAT JHOOBIC MpaBa U CBOOOIHI,
B KakoM OBl JIOKyMeHTe OHM HHU ObLIM 3akperuieHbl — B Koncturynuu Pec-
ny6nuku benapych, oTpacieBbIx 3aKOHaxX, B JIPYTMX HOPMATHBHBIX HJIH JIO-
KaJIbHBIX IPAaBOBBIX aKTaX.

B Hayke mpaBa cy/eOHyIO 3aIlUTy pacCMaTPHBAIOT KaK MHCTUTYT KOH-
CTHUTYIIMOHHOTO IpaBa, KaK OOIIECTBEHHOE OTHOIIEHHE M TOCYAAPCTBEH-
Hy0 ¢yHKOH0. IHOTAa cyneOHast 3ammTa OTOXKIECTBISACTCS C IPAaBOCYAH-
€M WM PacCMaTPUBAETCS KaK TapaHTHUS TOCTYyTA K HEMY.

B teopuu npasa cyneOHas 3aiuTa paccMaTpUBAeTCs TAaKXKe KaK COCTaB-
Hasl 4acTb MPaBOOXpaHUTENbHON (PyHKIMM rocynapcTBa. OIHAKO 3aKOHO-
MEpHOE B NPAaBOBOM TOCYIAapCTBE YCHIICHHE BIMSHHS CyneOHON BIacTH,
ee 000co0JIeHne OT TPaBOOXPAHUTENBHBIX OPraHoOB, BBIAEIEHHE B CaMmo-
CTOSITENIbHYIO BETBb I'OCY/IapCTBEHHOH BIIACTH HEM30€KHO IMPUBOAAT K IIe-
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pepacTaHuio CyneOHOW 3alIUTHI IPaB U CBOOOM TPaKJaH B CAMOCTOSITEIh-
HYIO TOCYJapCTBCHHYIO (PYHKITHIO.

B mpakTike KOHCTUTYIMOHHOTO TIPABOCYIUS BBIPAOOTAHBI TOIXOJIBI
K OTIPE/ICIICHNIO CHCTEMBI TapaHTHH TpaBa Ha CyAeOHYIO 3aIlUTy, KOTOPBIE
MTO3BOJISUTM OBI pean30BaTh €ro B MOMHOM oObeme. K umciry takux rapas-
THUH OTHOCHUTCS: JOCTYITHOCTh NPAaBOCYINS; TpeOOBaHIE PaCCMOTPEHUS IeT
3aKOHHO YCTaHOBJICHHBIM, a HE MPOM3BOJBHO BHIOPAHHBIM COCTaBOM CYJa,
0e3 mpemyOexIeHUs], MOJIHO, BCECTOPOHHE M OOBEKTUBHO; COOJIOJICHHE
MIPABUJI O TOACYAHOCTH; HATMYNE MHCTUTYTA CYJCOHOrO MPEACTABUTEIBCT-
Ba; 00eCICUCHUE COCTS3aTEIBHOCTU U PABHOMPABUS CTOPOH, B TOM YHCIIC
HaJleJIeHue CTOPOH JOCTATOUHBIMH MPOLIECCYAbHBIMHU MPABOMOYHUSMU IS
3aIIUThl CBOMX HWHTEPECOB MPHU OCYIIECTBICHUH BCEX MPOIECCYaTbHBIX
JeHCTBUI; IPeAOCTaBICHIE TOCYJapCTBOM BO3ZMOKHOCTH IIEpecMOTpa Jera
BEIIIECTOSIIAM CyJOM B ciiydae CcyaeOHOI ommOKd; 00eCredeHHOCTh CO
CTOPOHBI TOCYIAapPCTBA UCTIONHEHUS CYIeOHOTO PEIICHUS H T.1I.

DTO najeKo He MOJIHBIM MepedeHb MpaBoBbIX no3uuuid KoHcTuTynuos-
Horo Cynma PecnyOnmuku bemapych, HHTEPIPETHPYIONINX Pa3IUIHBIE CTO-
POHEI COJIepKaHUs TIpaBa Ha CyACOHYIO 3aIlInTYy.

IIpaBo Ha oOpamenue B cyd (MpaBo Ha MPEABSIBICHHE HCKA) MOXET
OBITh PCATU30BAHO TAKXKE IPU HATHMYUH CICIYIOIIUX, MPEIyCMOTPCHHBIX
TpaXIAaHCKUM TPOIECCYaTbHBIM 3aKOHOATENLCTBOM ycnoBuil. Cpenu HUX:
npoleccyanbHas MPaBOCIOCOOHOCTh MCTIA, MOACYAHOCTh U IMOJBEIOMCT-
BEHHOCTb JIeNia JaHHOMY CYZly, HAJIMYWe Y TPEJCTaBUTENs UCTIa HaJIexKa-
oM 00pa3oM O(pOPMIICHHBIX IOJTHOMOYHH, MOJDKHBIM 00pa3oM COCTaB-
JIeHHOE 3asBieHue (MCKOBOE TpeOOBaHHE), yIUlaTa B YKA3aHHBIX 3aKOHOM
CITydasx rOCyJapCTBECHHOM MONUTHHBL

K mpennocsiikam peanu3anyy mmpaBa Ha oOpalieHue 3a cy1eOHo 3anu-
TOH OTHOCSIT TaK)Ke MOJBEIOMCTBEHHOCTh TPAXKJAHCKOTO Jefia Cyay oOmiei
ropucaukimn. [IpaBuina o mMoaBEIOMCTBEHHOCTH MO3BOJISIOT PACIPEIeIUTh
Jieia MEeXIy pasTUYHBIMU FOPHUCIUKIMOHHBIMU OpTaHaMHu, OTHOCS IO/aB-
JISIOIYIO MX 9aCTh K KOMIIETEHITUH CYA0B OOIIEH FOpUCIUKIINY.

C mporeccyanbHOM MPaBOCIOCOOHOCTHIO Cy/la B €€ KOHKPETHOM BBIpa-
JKEHUH CBSI3aHO W JAPYTOE YCIOBHE peau3aliy IpaBa Ha oOpalieHue 3a Cy-
NeOHOM 3alMTON, a IMEHHO TOJACYIHOCTh. Ecnu mpaBuia o moaBeaoMcT-
BEHHOCTH TIO3BOJIIOT PACTIPEACTUTH JIejIa MEXIYy Pa3IMIHBIMH IOPUCINK-
IUOHHBIMHU OpPTaHAMHU, TO MPaBHIIA O MOACYAHOCTUH — MEXAY CAaMHMH CyIa-
Mu obmied ropucaukiyu. OZHAKO B JaHHOM clydae pedb HUAeT o Oolee
KOHKPETHOM COJICPKaHUU TPOLECCYAbHOW MPaBOCIIOCOOHOCTH CyAa, IMO-
CKOJIBKY HECOOIIIOJICHHE MPAaBHII O IOJACYIHOCTH O3HAYaeT, YTO TPaKIaH-
CKO€ JIeJI0 OTHOCHUTCS K KOMIIETCHIIMU CyJia OOIIeH IOPHUCIUKIINY, HO HE TO-
r'0, B KOTOPBIl 00paTHIOCH 3aMHTEPECOBAaHHOE JIUIO. JIs peanu3anuu npa-
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Ba Ha oOpameHue 3a cyJeOHOH 3aIUTON 3aMHTEPECOBAHHOMY JIMILY CIEHy-
eT JINIIb B paMKaxX TOW K€ Tpa)kKIaHCKOU IpoIeccyaabHON (GOpMEI moaaTh
3asBJICHHE B HAAJICKALIUN CYI.

OtKa3 B IPUHATHH UCKAa MOXET IOCJIE0BATH TOJIBKO IPH OOHAPYKECHUH
psifa MpomnenaypHbIX (PaKTOPOB, AENAIOIINX HEBO3MOXKHBIM HCKOBOE MPOH3-
BoicTBO. Hampumep, nemo BooOIIe HEITOgBEIOMCTBEHHO Cy Iy, OTCYTCTBYET
TpedyeMoe 3aKOHOM IpEABAPUTENILHOE BHECYeOHOE PacCMOTpPEHHUE Jela,
HMeeTcsl BCTYNMBIIEE B 3aKOHHYIO CHIIy PELIEHHE Cyna MO CHOPY MEXAy
TEMHU K€ CTOPOHAMH, O TOM e IIPeIMETe U IO TEM K€ OCHOBAHHSIM.

OTu npaBuia B CBOEH COBOKYIMHOCTH YCTaHABIMBAIOT TOT IPOILECCyalb-
HBII NOPSIOK, B paMKax KOTOPOro Jr000e 3aMHTEPECOBaHHOE JIMILIO BIpaBe
00paTUTHCST B CY[ 33 3aIIMTON HAPYIICHHOTO (OCTApHUBaeMOTO) MpaBa MK
OXpaHIEMOT0 3aKOHOM HHTEpeca.

IMonyuyeHHble pe3yJIbTaThl. B 3aKioueHnN clieyeT HOAYEPKHYTh, ITO
obecrieueHne mpasa Ha CyJeOHYIO 3alIUTy BO3MOKHO JIHMIIb IPH CO3JaHUHN
HaJUIeKAIINX CTPYKTYp, 3aKOHOJATENLHOM 3aKPEIUICHHH COOTBETCTBYIO-
KX TPOLETYP U MEXaHU3MOB, C TIOMOIIBIO KOTOPBIX YEIOBEK CMOXET J0-
OWTBCA 3aIIMTHl HApYIICHHBIX IIPaB U MHTepecoB. Ha coBpeMeHHOM 3Tarme
passutus Pecnybnuku benapych ypoBeHb MpaB YelOBeKa M IpakIaHMHA
HOCHT HpOTI/IBOpe‘II/IBHﬁ XapakTep, Mmo3ToMy CaMbIM )IeﬁCTBeHHLIM MEXxa-
HU3MOM peaIn3aliui 1 3alIUTHI IIpaB YCJIOBEKA U I'paKJaHMHA MOXKET CTaThb
cyneOHasi cucTeMa, HeCMOTpPsI Ha Bce mpucyiue eil Henoctatku. CyneOHbIN
MOPSA0OK BOCCTAaHOBJICHUS HApPYIICHHBIX MpaB SBISETCS Hanbojiee CoBep-
IIEHHBIM M3 BCEX M3BECTHBIX MHPOBOW UEIIOBEYECKOW IIMBMIIN3ALMN METO-
JIOB ¥ CPEACTB 00ECIeUeHus IIPaB JIMYHOCTH, TI03TOMY BCE €Ille MMEIoIast
MECTO IPOTHBOPEUYNBOCTD, HeCOATaHCUPOBAHHOCTh U NMPOOEITBEHOCTD Hallle-
T'O 3aKOHOJIATEeNbCTBA, KOHEYHO, TPEOYET ero MPUBEJICHNSI B COOTBETCTBHE C
MEXAYHapOIHO-TIPAaBOBBIMK aKTaMM O IpaBax dejoBeka u KoHcrurynmeit
PecniyOonmuku Bemapyce.

VJIK 336.225.69
3AILLUTA AEJOBOI PENYTALIMYU UHAUBUIYAJIBHOIO
MPEJITPUHUMATEJISI

Mpyp3zaesa O. A., cmyoenmxa, paxyiemem busHeca u npasa

Hayunwuii pyxosooumens — Kyzemuu A. I1., cm. npenodaséamens xag. npasa
YO «benopycckas cocydapcmeennas cenbCkoX03aUCmeeHHas akaoemMusy,
Topxu, Pecnybauka benapyce

AKTyaJbHOCTD. [lenoBas penyTanusi, TaK *e, Kak ¥ 4ecTh, JOCTOMHCT-
BO TpakJaHuHa, oTHeceHa cT. 151 I'paxxaanckoro konekca Pecryonuky be-
napyck ot 7 mexabpst 1998 r. Ne 218-3 (manee — I'K Pecniy6iku Bemapycs)
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K HeMaTepHanbHbIM OnaraM. /lemoBast pemyTanusi MpeACTaBIsIET coOOH He
YTO MHOE, KaK OIEHKY NPO(ECCHOHATBHBIX KAa4eCTB KOHKPETHOTO JIHIA.
JHenoBoii pemyTtariied MokeT oOnanaTe W JHOOOH TpaKAaHWH, 3aHUMAFO-
MIAACSA TIPEINPUHUMATEBCKOW eATETBHOCTRIO (MHANBHIAYAJIbHBIN TIpe/-
TIPUHAMATEE).

Metoauka u coaepxkaHue uccjeJoBaHus. B ycloBUsIX KECTKOW KOH-
KYPEHIIUH KaXXAbIi HHAMBUIYANbHBIA NpeANpHHUMATENb 3aHHTEPECOBAH HE
TOJIBKO B «BBDKMBAaHHW», HO M PAcIpOCTPaHEHUHU C(Epbl CBOErO BIUSHHS
Yyepe3 HachllIeHUE PhIHKA TOBapOB, pabOT U YCIYr COOCTBEHHBIMHU TOBapa-
MU, paboTaMy U yCIyraMH IOCPEJCTBOM YIYYIIICHHUs KauecTBa, Oojee HU3-
KUX LIeH, YeM y KOHKYPEHTOB, 4TO JieJlaeT UX B TOProBOM oOopoTe Ooiiee
MIpUBJIEKATEeIbHBIMY Ul MOKyIaTeNsl WM 3aKa3uuka. B aroil cBsa3u Oyk-
BaJbHO C IMEPBBIX IIATOB WHIWUBUAYAlbHBIE NPEANPUHHMATENN IOJKHBI
OBITh 3aMHTEPECOBaHBI B ()OPMHUPOBAHHUH ITOJIOKUTEITHHOTO HMHKA CBOETO
HUMEHH, UIMEHH CBOCH «(UPMBI», IIOCKOJIBKY 3TO OJaronpusTCTBYET X XO-
3HCTBEHHOH (9KOHOMHYECKOIT) NEATEIBHOCTH, @ B KOHEYHOM CYETe CHO-
co0cTBYeT pocTy NPHOBLUIH (JOXOIOB).

HenoBast penyrtanus (opMHpyeTcsi TIaBHBIM oOpazoM Osaromaps
OTKpPBITO pacrpocTpansieMoid nHdopmanuu. C OIHON CTOPOHBI, OHA pac-
NIPOCTPaHsIeTCsl caMUM CyOBEKTOM XO3sIMCTBOBaHMS JIMOO € €ro BexoMa
CHeNHaNTbHO YIOJHOMOYCHHBIMHY JIMIIAMHU, OPTaHU3AIMSIMU U HOCUT HCKIIIO-
YUTEJIHHO MO3UTUBHBIN XapakTep. Kak mpaBuio, 3TO UMEET MECTO B Xoje
XOpOIIIO CIJIAHUPOBAHHOW pekiaMHON kammaHuu. C Ipyroi — 3To pe3ysib-
TaT JOCTOBEPHO MOIYYAaE€MBIX CBEJICHHH, KACArOIUXCS AEATENIbHOCTU HH-
JMBUAYaJIbHOTO MpEANIpUHUMATENA. DTa HHPOpMAnUsI MOXKET MOCTYIATh U3
Pa3IMYHBIX UCTOYHHUKOB, B YAaCTHOCTH, PE3yJIbTATOB MPOBEPOK KOHTPOIb-
HBIX OPTaHOB, B TOM YHCJIE Ay TUTOPCKHUX IIPOBEPOK.

Hcrounnkom uHQpOpMAIMK, HENOCPEACTBEHHO KacaroUIeHCs /IeIOBOM
penyTanuy UHAMBHAYAJIBHOTO NPEIPUHUMATENS], MOTYT OBITh M cOOOIIe-
HUS O Hell TPeThUX JIUI — KOHKYPEHTOB, MOTPEOUTENeH U T. II., IPHUYEM 3TU
CBEJICHUS] MOT'YT HOCUTb KaK JIOCTOBEPHBIH, TaK U JIOKHBIN Xapakrep. Hera-
THUBHBIE MOCJIECTBHS, BEIPAKAIOUINECS B OTIOPOUYEHHUH JICIOBON PEITyTaIliH,
Yame BCEr0 MMEIOT MECTO IIyTeM PacIpOCTPaHEHHs HE COOTBETCTBYIOIIMX
JIEHCTBUTEILHOCTH CBEIECHUN. PacrpocTpaHeHne TakuX CBEIEHUM IIPOTHU-
Bopeunt nosiokeHmsiM 'K Pecry6nuku benapych, mHBIM akTaMm JeHCTBYIO-
LIEro 3aKoHo/aTeNbCcTBa (B yactHOocTH 3akoHy Pecny6Onuku Benapyce ot 12
nexabdpst 2013 1. Ne 94-3 «O npoTHBOAEHCTBUM MOHOIIOIMCTHYECKON Aes-
TEJILHOCTH W Pa3BUTHHM KOHKypeHIMW», 3akoHy PecrybGmmku benapych ot
10 mas 2007 1. Ne 225-3 «O pexiamey), TpeOOBaHUIM T0OPOMOPSIIOUHO-
CTH, Pa3yMHOCTH, CIIPAaBEAJIMBOCTH, KaK HaHOCAIIee yuepo 1enoBoil perry-
TalU¥ WHAMBUAYAJIBHOTO NpPEANPUHUMATENS, TUCKPEAUTUPYIOIIUE €ro B
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JEIIOBOM, ¥ HE TONBKO, CPee, MPUUNHSIIONIEE MY UMYIECTBEHHBIN, a TaK-
’K€ MOPaJIbHBIN Bpe.

3ammTa [eNOBOM pemyTalud WHAWBUAYATbHOTO IPEANPHHUMATEIS
OCYILECTBIISIETCS B MMOPAJKE HCKOBOTO MPOU3BOACTBA. [leno o 3amure femno-
BOW PEMyTaliy MOXET ObITh BO30YXKICHO TOJBKO IO 3asBICHUIO MHIWBH-
JOYanbHOTO MpEeINPUHUMATENS, KOTOPBI CYUTAET, YTO €0 IpaBa M 3aKOH-
HBblE MHTEpechl B c(epe MpeANnpUHUMATEIbCKOH M MHOW XO3SHCTBEHHOM
(PKOHOMHUYECKOI) NEeATEILHOCTH HAPYIICHBI PACIPOCTPAHCHHEM HE COOT-
BETCTBYIOIIUX JEHCTBUTEILHOCTH CBEICHUI, MOPOYAIHUX €ro JIEJIOBYIO pe-
Ty TaIHIo.

OTBeTYNKaMHU 10 CIOpaM O 3all[UTe JEJI0BOW pemyTaluyd UHAUBUIYalb-
HOTO MPeANPUHUMATEINSI MOTYT OBITh KaK I0pUANYECKUE, TaK U (U3MYECKUEC
JIMIA, PaclpOCTPaHMUBIIUE TaKUe CBeIeHHs. Ecau cBeneHus, mopodamniue
JIETIOBYIO PEIyTalnio, OBLUTH pacTpOCTPAHEHBI B MIEYATH, JPYTHX CPEICTBAX
MaccoBoOil HHpOpPMaNNH, B KAYECTBE OTBETUYNKOB IPUBIEKACTCS aBTOP U CO-
OTBETCTBYIOIIMI OpraH MaccoBoil mHpopManuu (penakuus, UHGOpPMALHU-
OHHOE areHTCTBO M T. I.) JMOO yYpemuTellb JaHHOTO CPEICTBA MacCOBOH
nH(popManum, €CIIi OHO CaMO HE SIBIISETCS IOpUANYECKIM JHIoM. [Ipu pac-
IIPOCTPAaHEHUHU CBEACHUIH, 3aTparMBalOIUX MAEJOBYIO DPEIyTallMi0 HCTIA,
HECKOJIbKUMH CPEACTBAMU MacCOBOH WMH(OpMaNUU BCE OHU NPU3HAIOTCS
oTBeTYMKaMu. [Ipu yIOBIETBOPEHHMH HCKa O 3alllUTe AEJOBON pemyTaluu
HMHAWBUIYaNbHOTO MpeIIpUHUMATENs Cyl 0053aH yKa3aTh, KakKhe CBEICHUS
MIPU3HAIOTCS JIOKHBIMH M TTOPOYAIINMH AEJOBYIO PEITyTaIiio CyObheKTa Xo-
3SHCTBOBAHUS, YKa3aTh CII0cO0 MX ONPOBEPXKEHUS, U3JIOKHUTH IIPU HEOOXO-
JUMOCTH TEKCT ONPOBEPKEHHSI U YCTAHOBUTD CPOK ISl ONPOBEPKEHUS.

CeegneHus1, mopovallue AEIOBYH0 PEIyTalUI0 WHAWBHIYaIbHOTO HpeJ-
NIPUHUMATENS, JOJDKHBI OIpPOBEPraThbesi CHocoOoM, Hambosee OJIM3KUM
K croco0y HX pacrnpoctpaHeHus (omyOIMKOBaHHE B I€YaTH, COOOIICHUE 1O
panvo, TEeNeBHICHUIO, JIMKBUAAIMS Topodanield nHpOpMauy, pa3MemnieH-
HOW Ha IUTaKaTaX, CTeHAAxX, TabJl0 M MHBIX CPEACTBAX pPa3sMEIICHHs, ONpo-
Bep)KEHHE CBEACHHWA B MMyOJMYHOM BBICTYyIUICHHH W T. 1.). To ecTh
pu u30paHuu crocoba OoNpoBep>KeHUS HEOOXOANMO MCXOIWUTH U3 CYITHO-
CTH TPaXXIaHCKO-TIPaBOBOM 3aIIMTHI AEJIOBOH peIyTalnuy HHINBHYaJIbHOTO
MIpEeaIpUHIMATEIS, KOTOpasi, KaK y’e OTMEJaJIoCh BBIIIE, HOCUT peaduiu-
TalMOHHBIN, TPAaBOBOCCTAHOBUTEILHBIN XapakTep. M30paHHbIil CyioM cIo-
co0 ONpOBEP>KEHUS JIOJDKEH B TOJHOM Mepe peadMINTHPOBATh, BOCCTAHO-
BUTH J100poe UM nctna. OnpoBepikeHne OpOYaluX JICJIOBYIO PEIYTAIHIO
CBEICHUH JOIKHO CTaThb U3BECTHBIM BCEM, CPEIU KOTOPBIX 3TU CBEACHUS
PacnpoCTPaHsUIUCh.

B coorerctBuu ¢ 1. 5 u 7 cr. 153 I'K Pecnybnukn benapycs unauBu-
JyaJbHbIl MpeANPHHUMATENb, O XO3SHUCTBEHHOH (IKOHOMHYECKOi) mes-
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TEJILHOCTH KOTOPOTO PACIIPOCTPAHEHBI CBEJICHUSI, TOPOYAIINE €TO ACTOBYIO
peryTanuio, BIpaBe HapsAay ¢ TpeOoBaHHEM 00 OMPOBEPKEHUH TAKUX CBE-
JeHUH NoTpeOoBaTh BO3MENICHHUS YOBITKOB. [IpH 3TOM B 4acTH BO3MELICHUS
YOBITKOB JOJDKHBI OBITH COOJIOACHBI CPOKM MCKOBOW JTaBHOCTH, YCTAHOB-
nernble cT. 197 'K Peciybnmku Benapyck. Takoi Cpok yCTaHOBIIEH B TpH
roza.

Kpome Toro, mockosbKy pedb UAET O HapyLICHUH JEJIOBOW PEemyTaluu
WHIMBHUIYAIHOTO NpEeANpPUHAMATENS-TPaXIaHUHA, OH BIpPaBe Hapsdy
¢ TpeOOBaHKWEM O BO3MEIICHHH YOBITKOB MOTPEOOBATH M BO3MEILEHUS MO-
pabHOTO Bpesa, NPUUYMHEHHOTO PACIPOCTPAHEHHEM TaKHX CBeleHHH. Mo-
paNbHBIA BpeJ 10 TpeOOBaHMSAM O 3aIIUTE JAEIOBOM pEIyTaliH MpeicTaB-
nsier co0oit ¢u3uyeckue WIM HPABCTBEHHBIE CTpaJaHusi, NPUYHMHEHHBIC
JCHCTBUSAMH, TIOCATAIOIIMMHE Ha JAEJIOBYIO pPEIyTaIMi0 IOTEPIIEBIIETO
1 HapyIIaoie TeEM caMbIM €ro IpaBa M 3aKOHHBbIC MHTepechl. [Ipu ompe-
JCTICHUN pPa3MepoB KOMIIEHCALMM MOPAIBHOTO Bpela CyA IPHHUMAET
BO BHIMaHHE CTETICHb BUHBI HAPYIINTEIS ¥ HHBIC 3aCITy KHBAIOIINEC BHUMA-
HUSI 00CTOSITENIBCTBA.

OcHOBaHMA U pa3Mep KOMIICHCAIIMM WHANBUIYaJIbHOMY HpEeANpHHAMA-
TEJII0 MOPAIBHOTO Bpela OIPENeNseTcsl NpaBWiIaMH, NPeayCMOTPEHHBIMU
ct. 152 TK Pecnyonuku benapych, a takxe ri. 58 'K «O6s3arenscTBa
BCJICACTBUC IMPUYHUHCHUA BpEaa». Kak yKe OBLIIO OTMEYEHO BBIIIIC, KOMIICH-
canusi MOPaJbHOTO BpeJia OCYLIECTBIISETCS HE3aBUCUMO OT I10JUIE)KAILETO
BO3MELICHHIO MMYIIECTBEHHOTO BPEZa, a TaK)Ke pazMepa 3TOro Bo3Mellle-
HUSL.

Uro kacaeTcsi BOIPOCOB YrOJIOBHO-TIPABOBOM 3all[UTHI JIEIOBOM pemyTa-
UM WHIUBUIYAIBHBIX MTPEANPUHIMATENICH, TO CIelyeT IMETh B BHAY, YTO,
Kak M Jto0as (opMa OTBETCTBEHHOCTH, YTOJIOBHAsk OTBETCTBEHHOCTh UMEET
HE TOJIBKO OXPAaHHUTENBHYIO, 3AIUTHYIO (PYHKINIO 0 OTHOIIEHHIO K ITOTEP-
MIEBIIMM OT NPECTYIUICHHS, X KapaTeJIbHyI0 — [0 OTHOIICHHUIO K JIMIAM, UX
COBEPIIHBIINAM, HO U IPEBEHTUBHYIO (MIPEAyNPeUTEIHHYIO).

IMony4yennbie pesyabTarbl. HecomMHeHHO, yTO nuOepanu3anus Hpei-
HpHHHMaTeJ’ILCKOﬁ JACATCIbHOCTH, Ha HOpUHOUIAX KOTOpOfI CTPOUTCA
u 6yaeT CTPOUTHCA HaAlla rocyaapCTBECHHAA ITOJMTHUKA, BOBJICUET B I'pax-
}laHCKI/Iﬁ 060p0T HOBBIC COTHHU, TBICAYH JIUII, KOTOPBIC, 3aHNMAsACh OusHe-
coM, OyIyT BecbMa 3aWHTEPECOBaHBI B (HOPMHUPOBAHUM BOKPYT ceOs Oiaro-
MIPUATHOTO OOIIECTBEHHOTO KJIMMaTa, a 3HAYuT, MO3UTHBHOW JIETIOBOH pe-
Ty Tamuy.
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VK 347.823.41 : 347.725
AKTYAJIBHBIE TPOBJIEMBI ITPABOBOT'O ITOJIOXKEHUSA
AKIIMOHEPOB B 3A0

Hacmenko A. B., cmyoenmxka, pakyivmem ousHeca u npasa

Hayunwuii pyxosooumens — Jlazapuyk E. A., cm. npenooasamens xag. npasa
YO «Benopyccras cocyoapcmeennas cenbCKoxo3scmeeHas, akaoemusy,
Topxu, Pecnybnuxa benapyco

AkTtyanapHocTh. B PecriyOimku bemapych mpoMCXOOUT CYIIECTBEHHOE
pedopmupoBaHHEe BCEX €ro OCHOBHBIX OTpaciel, KOTOpoe, HECOMHEHHO,
BBI3BAHO M3MEHUBIIMMCS CTPATETHYECKUM KypCOM 3KOHOMHYECKOH H CO-
[MaJbHON NONMUTHKH. [locTenIeHHO paBOBOH BaKyyM B cdepe TpaxkIaHCKO-
IO 3aKOHOZATENbCTBA MCYE3aeT. TakxKe NPUHUMAIOTCSI HOPMATHBHBIC aKThI
IPaKAaHCKO-TIPABOBOTO XapaKTepa, KOTOpbhIe CIOCOOCTBYIOT CO3aHHIO
3I0OPOBOI OCHOBBI JJIsl Pa3BUTHS XO3AHUCTBEHHBIX 00IIEeCcTB. B HacTosiee
BpeMsi HanOoJjiee paclpoCTPaHEHHBIMU BHIAMH KOMMEPUYECKHX OpraHHu3a-
1uii, aKTUBHO y4YaCTBYIOIIHUX B KOMMEpPYECKOM 000pOTe, ABISAIOTCA X035MH-
CTBEHHBIE 00IIECTBA — OTKPBITHIE U 3aKPBIThIE aKIIMOHEPHBIE 00ILECTBA.

MeTtoanka u coep;kaHue uccaeJ0BaHusA. B cOOTBETCTBUH O cTaThei
66 3akoHa 0 X03SMCTBEHHBIX 00mecTBax oT 9 mexadps 1992 r. Ne 2020-XI1
aKIIMOHEPHOE OOIIECTBO MOXKET OBITh OTKPBITHIM HMIIH 3aKPHITHIM.

AKXIOHEpHOE 0O0IIECTBO, YIaCTHHUK KOTOPOTO MOXKET OTUY>KAaTh IpH-
HaJUIeXKaIlue eMy akIuy 0e3 corjacusi Jpyrux aKIMOHEpOB HEOTpaHMUYEH-
HOMY KPYTY JIHII, IPU3HACTCSI OTKPBITBIM aKIIMOHEPHBIM o0mecTBoM. Takoe
aKI[MOHEPHOE OOIIECTBO BIpPaBE NMPOBOAUTH OTKPHITYIO IOANUCKY Ha BBI-
MyCKaeMble UM aKLIMH U CBOOOIHYIO UX MPOJAXY Ha YCIOBHSX, YCTAHABIIH-
BaeMBIX 3aKOHOJATEIbCTBOM O IIEHHBIX OyMmarax.

Umncno akIuoHEepoB OTKPHITOTO aKIIMOHEPHOTO 0oOIecTBa HE OTrpaHHye-
HO.

AKIIMOHEpHOE OO0IIECTBO, YYACTHUK KOTOPOTO MOXKET OTUYXJIaTh IpH-
HaJUIeKAIIUe eMy aKIUH TOJNBKO C COIVIACHS IPYrHX aKIHMOHEpOB U (WIIH)
OTpaHMYCHHOMY KpYTY JIML, NMPU3HAETCS 3aKPHITBIM AKIMOHEPHBIM 0O0IIe-
cTBOM. Takoe aknmoHepHOe OOLIECTBO HE BIIPaBE IPOBOJHUTH OTKPBITYIO
TIOJINMCKY Ha BBIITYCKAaeMble UM aKIMM JIMOO WHBIM 00pa3oM mpejiararh
UX A7 NpUOOpETEeHNsT HEOTPAaHMYCHHOMY KPYTY JIUIL.

Unciio y4acTHMKOB 3aKpBITOTO aKIHMOHEPHOTO OOIIecTBa HE JIOJDKHO
MIPEBBIATH ITHACCATH. B IPOTHBHOM ciIydae OHO HOJIC)KUT PeopraHn3a-
UM B TEYCHHE OJHOTO T0/a, a 10 MCTEYSHUH 3TOTO CPOKa — JIMKBHIAINN
B CyJeOHOM MOPS/IKE, €CITH YUCIO YYaCTHUKOB HE YMEHBIINTCS JI0 IIperena,
YCTaHOBIICHHOTO HACTOSAIIEH YaCThIO.
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HamMmeHoBaHME aKIMOHEPHOTO O0OIIecTBa MOJDKHO COJEpPXKATh CIIOBA
«OTKPBITOE aKIHOHEPHOE OOIIECTBO» WM «3aKPBITOE aKIMOHEepHOoe oOIe-
CTBOY.

CoxpallleHHOe HauMEHOBAaHHE AKIIMOHEPHOTO OOIIeCTBA JODKHO CO-
nepxatb abopesnatypy OAO umn 3A0 [2, ct. 66].

B yactu 5 naHHOM CTaThM yKa3aHO KOJIMYECTBO YYACTHUKOB B 3aKPHITOM
AKIMOHCPHOM O0INEeCTBE. B rpaIaHCKOM KOJCKCE TOYHOE YHCIO aKIHO-
HEPOB HE YCTaHABIMBACTCS: «YHCIIO YIaCTHUKOB 3aKPBITOTO aKIIHOHEPHOTO
o0IecTBa HEe OJKHO MPEBBINIATH YKCIA, YCTAHOBICHHOTO 3aKOHOMATEb-
HBIMH aKTaMd. B TpPOTHBHOM cCllydyac OHO TMOMJCKUT PEOPTraHU3aLUU
B TCUCHHE r0Jla, a MO MCTCUCHUH 3TOTO CPOKA — JHMKBHUIAIMUA B CYICOHOM
opsAAaKe, €CJIN YUCJI0 YUaCTHUKOB HE YMCHBIIUTCA 10 YCTAHOBJICHHOI'O 3a-
KOHOJATeIbHBIMH aKTaMH TIpesiena». Ho oHoO cchimaeT Ha 3aKOHOJATEIFHBIE
aKTHI, TJIe, KaK OBUIO yKa3aHo BbImIe, B 3A0 MOHKHO OBITH HE OoJee MATH-
JecsaTi y4acTHUKoB [1, ct. 97].

[Ipoxoxs mpakTUKy, s CTOJIKHYJACh CO CIydaeM, TIe B 3aKPHITOM aK-
IHOHEPHOM OOIIECTBE KOJIMYESCTBO YIACTHIUKOB OBLIO ropa3no OoIbIe, 4eM
MATHAECAT (TAKOE 3aKPBIThIE aKIIMOHEPHBIE OOIIECTBA OBLIO CO3/IaHO B MPO-
necce peopranuszanuu). Jloopyuckuii haphopoBslil 3aBO H3HAYATBHO OBLIT
rOCyJapCTBEHHBIM TNPEANPUATHEM, 3aTeM KOJUICKTHB PaOOTHHKOB Ipea-
NpUATHS TIepelesl Ha apeHHyo (opMy Xo3sicTBoBaHus. [Ipennpustue
M3MEHMJI0O HauMeHoBaHue «Opranm3anys aperaatopoB JoOpymickas mpo-
MBINUIEHHO-TOproBas pupma «Dapdopy. 3arem ObLIa OCYIIECTBICHA MPH-
BaTHU3aIMs NPEANPHUITHSI, U COOTBETCTBEHHO M3MEHsETCS (hopMa COOCTBEH-
HOCTH Ha YacTHYI0. B KOHEYHOM cueTe 3aBOj] OBLT MEpEerMEHOBAH B 3aKphI-
TOe akiuoHepHoe obmiecTBO «JloOpymickuii dapdopossiit 3aBog» (3AO
J®3) B CBSI3M C aKIIMOHUPOBAHHEM. AKIIMOHEPAMH SIBIISIFOTCS TE€ JIHMIA, KO-
TOpBIC YYaCTBOBAJIM B MPHUBATH3AIMH, UX KOJHMYECTBO 3HAYUTEIBHO OOJB-
11e, YeM YCTaHOBJICHO 3aKOHOJATEIhCTBOM, HO 000POT aKIMid OTpaHIYCH.

Byner nenecooOpa3Ho BHECTH M3MEHEHUS B CTaThiO 3aKkoHa «O X035H-
CTBCHHBIX OOIIECTBAX», KOTOPAs KACcaeTCsl KOJUYECTBA YUaCTHHKOB. MOX-
HO B 4acTh 5 ctaThu 66 3akoHa «O XO3SHCTBEHHBIX 00IECTBaX» JI00aBUTh,
YTO YETKO yCTaHOBJ’ICHHBH\/'I JIMMUT YYaCTHHUKOB HOJIKCH GBITB JUI1 BHOBBb
CO3IaHHOTO 3aKPHITOTO AKIIHOHEPHOTO OOINECTBA, & JJIS 3aKPhITOTO aKI[HO-
HEpHOTO 00IIecTBa, KOTOpoe OBLIO CO3/IaHO B MpoIlecce MpeoOpa3oBaHus U3
KaKOH-TH00 KOMMEPYECKOW OpraHu3aliy, IPOCTO YKa3aTh, YTO 0O0OPOT aK-
U MOXKET OCYIIECTBISIETCS TOJILKO CPEIU YCTAHOBJICHHOTO YHCIA ydacT-
HUKOB, KOTOpBIC SIBISUIHCh AaKIMOHEPAMH, IOCIE pPEOpPTraHU3allH. IJTO
1 OyZIeT ABIATHCS IIABHBIM OTJIMYHEM OT OTKPBITOTO aKIIHOHEPHOTO o0IIIe-
CTBa, TaK KaK TaM HE YCTAaHOBJICHO YHCJIO YYaCTHUKOB, HO 00OpOT aKIuit
OCYIIECTBIISIETCS] CBOOOJTHO.
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Hoayuennble pe3yabTaThbl. TakiuM 00pa3oM, 4acTh 5 ctaTeu 66 3akoHa
«O XO034HCTBEHHBIX OOIIECTBAaX» MOXKET COAEPKaTh CIEAYIOUIYI0 (opMy-
JIMPOBKY: «YHMCIO YYaCTHHKOB 3aKpBITOTO aKIMOHEPHOrO OOIIecTBa HE
JOJDKHO IIPEBBIMIATH MATHACCATH. Ecnn 3akpbiTOoe akIMoOHEpHOE 00LIECTBO
OBIO CO37aHO B MPOLECCE PEOPraHU3ALUM, TO KOJIMYECTBO YYACTHHUKOB
MOJET MPEBBIIATh YCTAHOBIEHHOE YHCIIO, HO JOJDKEH OBITH OTpaHUUYCH
000poT akiuid. B NpoTUBHOM cilydae OHO MOJUICKUT PEOPraHU3aLUK B Te-
YEeHHE OJJHOTO T0Ja, a 10 UCTEYEHHU TOTr0 CPOKa — JIMKBHIALUK B Cyne0-
HOM HOpsIZIKE, €CIIH YHCIO YYaCTHHUKOB HE YMEHBUIMTCS A0 Mpejelna, ycra-
HOBJICHHOT'O HACTOSAIIEH YaCTbIO».

Cratbs I'paxnaHCKOro KOJeKca OCTaeTcsd HEU3MEHHOM, Tak Kak OHa BCe
PaBHO OTCBUIaET HAa HOPMBI JAECHCTBYIOLIETO 3aKOHOAATENbCTBA, B JaHHOM
cirydae Ha 3ak0oH «O X03IHCTBEHHBIX OOLIECTBAX.

V3meHeHne KOIMYECTBa yYaCTHHKOB B 3aKPBITOM aKIMOHEPHOM 0O0IIe-
ctBe IoMoxkeT oonerduth peopranmanuio OAO B 3A0. Eciim OAO pemn-
JIO OTPAaHWYHUTH 000POT CBOMX aKIMH, 0OIIECTBY HYKHO OyZeT peopraHm3o-
BbIBaThCs B 3A0, HO KOJMYECTBO YYACTHUKOB IMPEBBIIAECT YCTAHOBICHHOE
3akoHOHareabcTBOM. CnenoBarenpHo, OAO HyXHO OyIeT YMEHBIIUTH KO-
JIMYECTBO YYAaCTHHKOB, HO OHO HE JKeJaeT YMEHbIIaTh, TaK KaK yCTaHOB-
JICHHBIN KPYT Y4aCTHUKOB CIIOCOOCTBYET ero 3((EKTUBHOMY Pa3BUTHIO, HO
U CBOOOJHBIN JIOIMYCK K aKIUSM OOIIECTBO TAaKXKE XOUeT OTpaHH4YUTh. Tak
KaK B 3aKOHOJATEIbCTBE YCTAaHOBJIEHO OMpEAEIEHHOE KOJIMYECTBO y4acT-
HuKkoB, T0 OAO He cmoxeT peoprannzoBaTtbesa B 3A0. Ho ecim u3MeHNTH
(dbopMyIHpOBKY B 4acTH 5 ctathu 66 3akoHa «O XO03sSHCTBEHHBIX 00mIeCT-
Bax», TO 3TO OOJIETYUT MPOLIECC PEOPTAHU3ALIIH.

HonoxwutenpabM A 3A0 Oyzner To, uTo npHu peopranuzamun u3 OAO
B 3A0 coxpaHHTCS YHCIEHHOCTh aKIIMOHEPOB, KOTOPAs MOKET MPEBBIIIATH
YCTQHOBJICHHOE 3aKOHOJATEeIbCTBOM KOJIWYECTBO YYaCTHHKOB, YTO IO3BO-
JIUT CKOHLEHTPHUPOBATh OCHOBHBIE NTPOM3BOACTBEHHBIC (DOHIBI B pyKax OII-
peneTIeHHBIX aKIOHEPOB, HE pas3pelnas CBOOOAHBIA BBIXOJ aKLUH Ha pbI-
HOK.
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VIIK 347.7 (476)
OBOCHOBAHME BBEJIEHHS B 3AKOHOJATEJILCTBO
PECITYBJHKH BEJAPYCH ®PAHILN3bI

KAK HEOBSI3ATEJILHOI'O YCJIOBHS

JIOTOBOPA CTPAXOBAHUS

Haxaesa H. B., cmyoenmxa, ¢paxynomem 6usneca u npasa

Hayunwuii pyxosodumens — Mamiox B. B., cm. npenodasamens kag. npasa
YO «benopycckas zocyoapcmeennas cenbCkoOX03aUCMEEHHAS AKAOEMUAY,
Topxu, Pecnyonuka benapyce

AKTYaJabHOCTb. J[JI OTE€UECTBEHHOTO 3aKOHOJATENILCTBA MPEICTABIIA-
10T MHTEpPEC HOPMBI O (hpaHIIN3e, MPUMEHIEMON ITPH HACTYIUICHHH CTPAXo-
Boro ciy4as. @paHmmn3a u3JaBHAa IPUMEHIETCS B PA3IMUYHBIX BHIAX CTpa-
XOBaHHs, OHa BbINOJJHA KIIMCHTY M CTPAaxOBIIUKY. B 3alaJHbIX CTpaHax
BJajieJiel] MPAaKTUUECKH HE MMEeT IaHCca 3aCTPaxoBaTh CBOW aBTOMOOWJIb
0e3 (paHIIU3bI, TO €CTh 0€3 00s3aTeIbCTBA IPUHIMATH Ha CceOsl 4YacTh U3-
JICPIKEK TI0 PEMOHTY B MHHHUMAaJIbHO OrOBOpPEHHOM pasmepe. Kpome aBro-
CTpaxoBaHu, (bpaHmma YacCTO NPHUMCHACTCA B CTpaxXOBaHUN UMYIICCTBCH-
HBIX MHTEPECOB IOPUANYECKHUX JIHI (TPY3bl, Cyla, UMYIIECTBO, CTPOUTEb-
HO-MOHTQ)XHbIe PabOTHl H T. J.), @ TAKXKE IPH CTPAXOBAaHUH aBTOMOOMIICH,
CHaBacMbIX B INpoKaT. bombmredl momymspHOCTBIO (paHIIN3a MONB3YETCS
B CTPaxOBaHMHU MMYIIECTBA: 31aHUH, CTPOCHHH, 0OBEKTOB.

Mertoauka u coaep:xkanue ucciaegoBanus. Opanmmusza (ot ¢p. Fran-
chise — nprora) — 3T0 HeoOsA3aTENBHOE YCIOBHE NOTOBOpA CTPAXOBAHMS,
npeaycMaTpHBaroliee 0CBOOOKICHHE CTPaxOBOW KOMIIAHWU OT BO3MeELIle-
HUs YOBITKOB OTpeZeieHHOro pa3mepa (pasmep ¢panmussl). Eciu roBo-
pHUTH OoJiee TIPOCTHIM SI3BIKOM, TO ()paHIIN3a — 3TO CyMMa, KOTOPYIO IpH
HACTYIUICHUHU CTPAXOBOT'O Cliydas KIUCHT (CTanOBaTeHL) JOJIKCH KOMIICH-
CHUpOBaTh CaMOCTOSITENILHO. 3MepsaThes (hpaHIIn3a MOKET TOYHOW CyMMOit
B KaKoW-IM00 BaJIFOTE MM B TIPOLIEHTAX OT CTPAXOBOW CYMMBI.

@paHmm3a B CTPAaXOBKE BHITOJHA HE TOJBKO CTPaxOBOW KOMIIaHHH,
HO ¥ CAMHM CTpaxoBaresiiM. B OCHOBaHMM CTAaTHCTHYECKOW MHpaMUIBI
yOBITOYHOCTH B CTPaxOBAaHWU JIEKHT MIMPOKUH (YHIAMEHT MEJKHX BbI-
IUIAT, C KOTOPBIMHU, CTPOTO TOBOPSI, YEJIOBEK M caM MOT ObI cripaBHUThCA. [1o-
HACTOSAIIEMY IIOMOIIb CTPaxXOBIIMKAa TpeOyeTcs B JPYTHX CHUTyallusX.
CorylacHO CTaTHCTHKE, Oojiee KpYITHbIE YOBITKH CIy9aloTCsl PEAKO, HO, KaK
TOBOPHTCSI, METKO. B 0MHOYKY cTpaxoBartento Oeipl He omoneThb. s Ta-
KHX Clly4aeB, COOCTBEHHO, CTpaxoBaHUe Kak Ou3Hec W cyuiectByeT. Dpan-
132 OTMETAET MHOXKECTBO MENIKHX yIIEpOOB, pa3rpyXaeT CTPaxOBIINKA U
MO3BOJISIET COCPEIOTOYUTHLCS Ha OOJiee Cepbe3HbIX YOBITKAX.
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Pa3muaroT yCiIoBHYIO (MJIM WHTETPAIBHYI0) W 0€3yCIIOBHYIO (MM 3KC-
[EJICHTHYT0) (DpaHIIIN3EI.

besycnoBHas ¢paHIIN3a — 3TO OrOBOPEHHAs B JOTOBOPE CTPaXOBAaHUS
4acTh YOBITKOB, KOTOPAasl BBICUMTHIBACTCS BO BCEX CIIy4asX U3 00s13aTeNILCTB
CTPaxOBILIMKA, TO €CThb HE ITOJUIC)KUT BO3BPATy CTPAXOBATEIIO MPH BHIILIA-
Tax CTPaxOBBIX BO3MEIUCHHI. B 3TOM cilydyae OTBETCTBEHHOCTH CTPaxoB-
LIMKa ONPEAEISIeTCS pa3MepPOM YOBITKA C BEIYETOM CyMMBI (paHmm3sl. Mc-
I0JIb30BaHNe OEe3yCIIOBHOW (hpaHIIM3bI PaclpoCTPaHEHO MPU CTPaXOBaHUH
ABTOTPAHCIIOPTa U JAPYIMX MMYIIECTBEHHBIX OOBEKTOB, OHa 00ECIeYHBacT
CTpaxoBLIMKY yMEHBIICHUE 3aTpaT Ha BeJCHHE CTPaXOBOTO Jeja 3a CYeT
n30eXKaHUsl PacueToB IO PUCKAaM, KOTOpBIE MPUBOJAT K HE3HAYUTEIILHBIM
cymmaM yObITKOB. IIpy mpuMeHeHun (paHIIN3bl CTPAXOBLIMK MPEIOCTaB-
JSIET JBIOTHl CTPAXOBATEIIO B yIUIATE CTPAXOBBIX IUIATEXEH W3-3a CHIDKE-
HUS TapU(HBIX CTABOK 110 COOTBETCTBYIOLIEMY BHIY CTPaXOBaHHUS.

Hampumep, MBI 3acTpaxoBald TpPy30BOH aBTOMOOWIb Ha CYMMY
2 000 000 py6neii ¢ dppanmmzoii 5 % oT cTpaxoBoii CyMMEL. B 3TOM cityuae
¢paHmm3a B CyMMOBOM BEIpakeHuH coctasut: 2 000 000 * 5 % = 100 000
py6neii. Hactymuino crpaxoBoe coObiTHe (HeOomblas aBapws), yuiepo ot
koTtoporo coctaBui 50 000 py6seit. Eciu B cTpaxoBOM J0roBope mpormuca-
HO, uTO (ppanmIM3a Ge3ycaoBHas (a OOBIYHO 3TO TaK W OBIBAET), TO 3TO 03-
HayaerT, 4YTo cyMMa yuiep0Oa, MeHbIIash WK paBHas Oe3yclioBHOHU (paHIIn3e,
MIOKPBIBAETCSI 3a CUET cTpaxoBareis. B HameM ciydae, eciu cymma yiepoa
menee 100 000 pybieit, cTpaxoBas KOMIIAHUS HAM HHYETO HE BBIILIATHUT.
Ho, ecm pa3mep ymepba cocrasun Ov1, Hanpumep, 450 000 py6ieit, Toraa
Ham BeituiaTin 061 350 000 py6. (450 000100 000).

VYcioBHas (paHIIN3a — OFOBOPEHHAs B JIOTOBOPE CTPAXOBaHHUS YacTh
YOBITKOB, KOTOpasi He BO3MEIIACTCS CTPAXOBIIMKOM B CIydasX, KOTraa pas-
Mep YOBITKOB HAXOIUTCS B NMpeAeNax yCTaHOBICHHOH ¢paHmm3bl. Ecin ke
NPH HACTYIUICHHH CTPAaxOBOTO Ciydas cymMMa ymiep0a mpeBblmaeT (paH-
LIM3Yy, TO OHa BO3MEIAETCS] CTPAaXOBLIMKOM B IOJIHOM oObeme. Mcrosb3o-
BaHHME CTPaXOBIIMKOM YCJIIOBHOH (hpaHIIM3bI UMEET IeJIb OTMEKEBATHCS OT
MEJIKUX, TAKHX, YTO YaCTO BO3HUKAIOT (MMOBTOPSIOTCS), YOBITKOB. Yarie yc-
JIOBHasl (ppaHIlIM3a MPUMEHSETCS B IMYHOM CTpaXxoBaHUH. B Haiiem ciydae
ipu pazmepe ymep6a 450 000 pyOsreit HaM BBIIIATHIIN OBI BCIO 3Ty CYMMY,
HO eciu Obl pasmep ymiep6a 611 50 000 pyOseli, To HUKaKUX BBITIJIAT TaK-
e ObI He ObLIO.

Heo06x0aMMOCTh BBEJCHHS B HALMOHAIBHOE 3aKOHOAATEIBCTBO TAKOTO
YCIIOBUSI IOTOBOPA 00YCIIaBIMBACTCS CIICYIOIIUMHI PUYHHAMU:

1) pasmep dhpaHIIM3BI HATIPSIMYIO BIHSIET HAa pa3Mep CTPAXOBOM IPEMHH.
Mexay HUMH HabnrogaeTcss 00paTHas 3aBUCHUMOCTB: YeM BBIIIE (paHIIu3a,
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TeM HWKE CTpaxoBasg mpemus, u Haobopor. Takmm oOpa3om, Hamndme
(paHIIM3EI IeaeT CTPaxoBKy OoJiee NIeIIeBoi;

2) dhpanmmsa — Kak yCJIOBHAs, TaK M OE3yCIOBHAas — YCTaHABJIMBACT He-
Kyl0 TpaHHIly, HID)KE KOTOpOH 0O0pamaTbCsi K CTPaxOBIMUKY HE HYyX-
HO. @paHmm3a — 3TO CBOCOOpa3HBI CIIOCO0 I CTPaxOBOW KOMITAHHH 3a-
IIMTUTH ce0s1 OT MHOXKECTBa 0OpaIeHnd ¢ He3HAYUTEIHLHOH CyMMOH yIep-
0a.

Kpome Ttoro, y 4enoBeka, KOTOpPBIH 3HAET, YTO OH MOJYYUT CTPAXOBOE
BO3MeELIEHHE ¢ (PaHIIN30M, TOBHIIIAETCS CTENEHb OTBETCTBEHHOCTH 3a CO-
XpaHHOCTh MMymiecTBa. [Ipumep — moBeneHue 4yenoBeka Ha jgopore. Eciu
OH 3HaeT, 4To OyJeT oIUIaYMBaTh YacTh BO3ZMOXKHOTO yIepOa, ero CTHIb
BOXKJICHHUA SIBHO NPETEPIUT U3MEHEHUS B CTOPOHY Oojiee CIOKOHHOTO U
0€e301acHOro0, B OTJIMYME OT TOTO, KTO 3aCTpaxoBajl aBTOMOOWIb Oe3 (paH-
IIM3BI U YyBCTBYET, YTO 3a BCE 3aIUIATHT CTPAXOBIIHK.

Hcxonst U3 BBIIEU3I0KEHHOTO, MPEIaracM IOMOIHUTE | paknaHCKui
kogekc PecmyOmuku Bemapyce crateeit 832' — «®paHmmnza B 1oroBope
cTpaxoBaHU». [IpemaraeTcs cneryommii TEKCT CTaThH:

«Cratbs 832'. @paHin3a B JOrOBOPE CTpaxoBaHUs.

1. B noroBopax 0053aTeILHOIO U TOOPOBOJIBHOIO CTPAXOBAHUS MOXKET
OBITh YCTAHOBJICHA YCJIOBHAS WU Oe3yCIOBHAs (paHINu3a.

2. @paHmmm3a — 4acTh YOBITKOB, BOSHUKAIOIIMX B PE3yJIbTaTe CTPAX0OBO-
To ciydas WJin NpUINHCHHOTO yluep6a, KOTOpas HE OXBAaTbIBACTCA CTPAXO-
BbIM oOeclieueHreM M OcTaeTcsi Ha cTpaxoBatese. dpaHIn3a BIYUTACTCS
13 CyMMBI yniep0a, YCTaHOBJIEHHOTO B COOTBETCTBHH C JOTOBOPOM CTPaxo-
BaHMS.

3. Ecnm B ciydae, mpu KOTOPOM TIpeyCMaTpUBAaeTCsl yCJIOBHAS (paH-
mu3a, 00beM ymiepOa, IPUYMHEHHOTO B PE3yJIbTaTe CTPAXOBOTO CIydas,
MIPEBBIIACT AAHHYIO CyMMY, TO WM IIPH YCJIOBHHM HAaCTYIUICHHS JIIOOOTO
JPYroro OOCTOSITENILCTBA, COTJIACOBAHHOTO B JIOTOBOPE CTPaxOBaHM,
(dpaHIm3a He TPUMEHSETCS.

4. Ecnu mpemycMaTpuBaeTcs Oe3ycioBHas (paHIm3a, JaHHAsS CymMma
IIPUMEHSIETCS B JIIOOOM cliTydaey.

MonyyeHnblie pe3yabTarbl. [lofBOJAS HTOr, MOXHO CKa3aTh, 4YTO
(bpaHumaa ABJIISACTCA OOHUM H3 KIIFOUCBBIX yCHOBHﬁ J0TOBOpa CTpaxoBaHUA
1 BJIMACT KaK Ha CTPaxoOBYIO IIPEMHIO, TaK 1 HAa CTPAaxOBYIO BBITIJIATY.

bnaropaps ee mpuMEHEHUIO JIOCTHIAETCsS COYETAaHHE CAMOCTPAaXOBAHUS
co crtpaxoBaHueM. OCBOOOKAEHHE CTPaxOBIIMKA OT BBHIJIATHl HE3HAUH-
TEJILHOTO yIep0a B pa3Mepe YCTaHOBJIEHHOTO 110 JIeHCTBYoIeH (paHmmze
MI03BOJISIET €MY CZIeJIaTh MPOIIE M JIeNeBIie TTOPSAI0K BO3MEIIEHHS YOBITKOB
1 COOTBETCTBEHHO CHU3UTH HEOOXOMMBIE TaprHbIE cTaBKH. BMecTe ¢ TeM
CTpaxoBaTeJM 3aMHTEPECOBAHBI B IIPUHATUYN PEBEHTHUBHBIX MEp IO COXpa-
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HCHHUIO UMYIICCTBA, 310POBbA WM CHMKCHHUIO PHUCKAa OTBETCTBECHHOCTH II€-
pe€a TpETBMMHU JINOAMHU, ITOCKOJIBKY IIPHU 3TOM YacCThb PHCKa BO3JIaracTcs Ha
OTBETCTBEHHOCTBH CTPAxXOBaTEII.

VIIK 343.85
MMPOBJEMBI BOPBEBI C ’KEHCKOI1 IPECTYITHOCTHIO

Onuwenko O. C., cmyoenmxa, ghaxkynvmem IKOHOMUKYU U NPAsa
Hayunwuii pyxosodumens — Mypsuu B. H., cm. npenodasamens

Kag. y20108H020 Npasa u yeon108Ho20 npoyecca

Moeunesckuii eocyoapcmeennulii ynueepcumem umenu A. A. Kynewosa,
Mozunés, Pecnybnuxa berapyce

AxTyanabHocThb. [Ipobiema OOpbOBI € )KEHCKOH MPECTYHMHOCTBIO — 3TO
4acTh OOPBOBI C MPECTYIHOCTHIO B LIEJIOM, HO OHAa MMEET U ONpE/ICICHHYIO
cneuuduky.

Oco6eHHOCTH MPECTYMHOCTH KEHIIMH B 3HAUMUTENIHOW Mepe ompene-
JISTIOTCSI CTIeIU(pUKON 00pa3a KU3HU KCHIMH, CBOCOOpA3UEM HX JICSTCIIb-
HOCTH, COIHANFHBIX MO3UINI U POJICH, MO3BOJISCT BRIACIATh U PACCMATPH-
BaTh ATy KATETOPHIO MPECTYIUICHHH B Ka4eCTBE OTHOCHUTEIHHO CaMOCTOSI-
TEJIBHOTO AJIEMEHTAa IPECTYITHOCTH.

[IpectymHoe mOBENCHHWE KCHIIMH OKAa3bIBaCT CaMOE OTPHUIATEIBHOE
BIIMSIHAE Ha OOIIECTBO, €M0 MHCTUTYTH M OOIIHOCTH, OCOOCHHO HA CEMEIO,
Ha €ro HPaBCTBEHHO-TICUXO0JIOTHYECKYIO aTMOC(EPY B LIEJIOM.

MeToauka u coep;kanue ucciaegoBanus. llens nccnenosanus — yco-
BEpPLICHCTBOBAHUE MEp IO NPEAYNPEKICHUIO U MPEIOTBPAILEHUIO MPECTy-
IUICHU, COBEPIIAEMbIX KECHIIIMHAMHU.

B ocHOBe NpUYMH KEHCKOHW MPECTYHMHOCTH JIe)KaT aKTHBHOE Yy4acTHe
JKEHIIMH B OOIIECTBEHHOM IPOU3BOJICTBE; OCJIA0JICHNE COLMAIBbHBIX HH-
CTUTYTOB, U B TIEPBYIO OYepelb CEMBH; BO3POCIIAS HANPSHKEHHOCTh B 00-
IIecTBe, BOSHUKHOBEHHE B HEM KOH(DIMKTOB U BPaXXIEOHOCTH; pOCT aHTH-
0OIIECTBEHHBIX SBJICHUH.

KpumuHOMOTHYECKHE UCCIIEAOBAHNS U CTAaTUCTUYECKHE TAaHHBIC CBUIC-
TENBCTBYIOT O TOM, YTO CPEIH NPECTYIHHKOB, KCHIIMH Topa3io MEHBIIE,
YeM MYXKYHH, YTO COCTaBIseT § % OT 0OIIero Yrciia MPeCTYILUICHHH.

Boutbliyto TpyIily cpeiu KEHIIUH-NPECTYMHHUIL COCTABIISIOT JIUIA B BO3-
pacre 10 30 ner (oxono 48 %). B Bospacte 30—40 JieT KEHIMHBI HEPEIKO
Ha3HAYaI0TCsl HA PYKOBOJISIIME OJDKHOCTH, YTO TIPUBOJIUT K MPECTYILUICHH-
SIM KOPBICTHOTO XapakTepa (XUIIEHHAM, B3ITOYHHYECTBY). KeHImuHbI, co-
BEpLIMBIINE MPECTYIJICHHUS, KaK mpaBuio, crapiie 40 yer, OJMHOKH, YTO
00yCIIOBJICHO pacmajioM UX CYNPYKECKHX CBsi3edl M moTrepeil poauTesei.
Cpenu >KeHIIUH, COBEPIIMBIINX HACHIECTBECHHBIC MTPECTYIUICHUS, OOJIBIIYIO
4yacTh 3aHUMAIOT JiMla B Bo3pacte 18—24 jner, MeHblIe — JuIa B BO3pacTe
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3040 ner. CtpyKkTypa >KEHCKOH NPECTYITHOCTH CYIIECTBEHHO OTIIMJAETCS
OT MYXCKOH. DTO 00yCJIOBIICHO CONMAIbHOM PONBIO JKEHIIMHBI B COBpE-
MEHHOM 001IecTBe, MPo(eccHsiMi, KOTOPHIE Yallle BBIOMPAIOTCS MpencTa-
BUTEIBHUIIAMH CJIA00TO ToNa.

Jnst CTpYKTyphl JKEHCKOW IPECTYMHOCTH XapaKTepHO NpeoOianaHue
KOPBICTHBIX ACSHHUN: XWIICHUS UMYIIECTBA MyTEM INPHCBOCHHS, PACTPATHI
WM 370yHoTpebaeHus cinyxeOHpiMu moaHoMounsiMu (13 %), obman mo-
tpebureneii (14 %), xpaxu (28 %), momenandectso (2 %).

HacunbcTBeHHBIE NPECTYIUIEHHS COBEPIIAIOTCS B OCHOBHOM Ha ITOYBE
3aTSHYBIIMXCS CEMEHHO-OBITOBBIX KOH(JIMKTOB, peXe — [0 MOTHBaM PEB-
HOCTH U KOpBICTH. JKepTBaMHM 4Yalle BCEro CTaHOBSATCS MYJKbsl, COKHTEIH,
JeTd, Onvkaiiime poacTBeHHUKH. OKOJIO TPETH MPECTYIUICHUH COBepIia-
€TCsl B COCTOSIHUY OIBSIHEHHMS, IO/ BO3/eiicTBHEeM HapkoTHKoB. Cpenn juil,
COBEpPIIAIOIMNX YOUHCTBA, )KCHIINHBI HE UCKITIOUCHHUE.

[NoBbIIeHHasT KpUMHHAJIBHAS AaKTUBHOCThH JXCHIIWH IPOSBISACTCS IPH
COBEPILICHNH TaKMX MPECTYIUIEHHH, Kak KIIEBETa, OCKOPOJICHUE, JTOXKHBIN
JIOHOC.

Jlost )KEHIIWH CpeIy BBIABICHHBIX JIMI, COBEPIIABIINX Pa3OOM M rpa-
0e)KH, HEBEIIHKA.

3a mocnenHee BpeMsl JKEHIIMHAMM OCBAaWBAIOTCS HEKOTOPBIE CPaBHH-
TEIBHO HOBBIC MPECTYIHBIC «CMENUATBHOCTHY (MpaBaa, He CTOJb AKTHBHO
M MacmrTabHO, Kak My)X4YhHamu). DTO BBIMOTATENbCTBO, MPECTYILICHHS,
CBSI3aHHBIE C HE3aKOHHBIM O0OPOTOM HAPKOTHUKOB, XMIICHUSI B KPEIUTHO-
0aHKOBCKOW c(epe n HEeKOTOpble Apyrue. JKeHIMHBI yalie, yeM Npexe,
CTaJIM y4acTBOBAaTh B KBAPTUPHBIX KPaXKax.

YBenuuuBaeTcs OIS KEHIINH, COBEPUIAIONINX JIOPKHOCTHBIE MPECTYTI-
JICHUS], B TOM YHCJIE TTOYYaIOIINX B3SATKH.

Uro kacaeTcst Haubosee pacIpoCTPaHEHHOTO BO BCE BpPEMEHa XyJHTaH-
CTBa, TO yJIENBHBIN BEC €ro CPEar KeHIIUH cocTaBisieT 3 %o.

Cpenu mpecTYMHMUIT BO3POCIIO YKCIIO PaHee CYAUMBIX JKECHIIUH (YPOBEHb
perauBa — 10 %), a Takxke JIHIl, COBEPINMBIIAX MPECTYIUICHHUS B COCTaBEe
TPYII, B TOM YHCIIC OPraHW30BaHHBIX (KpaXka, MOIIEHHHYECTBO H T. II).
Cpean peUMIMBHCTOK BCE 4allle BCTPEYAIOTCS OMYCTHBIIMECS, HEPEIKO
CHMBLIMECS JIMIA, YTPATHBIIKE COLMAIBHO MOJE3HbIC CBS3H U JKU3HEHHbIC
nepcrekTHBbl. [Ipoliecc connaibHO-HPABCTBEHHOM JIerpajaluy y )KeHIHH-
PELMINBUCTOK IPOUCXONT, IO O0IIEeMy NpaBHIly, TOpa3go WHTCHCHUBHEE,
YeM Yy HEOJHOKPATHO CYIAMMBIX MYX4HH. OOILIeCTBEHHOE MHEHHE 3HAYM-
TEJILHO HETEPIUMEE OTHOCHUTCS K CYIMMbIM JKCHIIMHAM, YeM K CYIAMMBIM
MYXUYHHAM, YTO CHOCOOCTBYET OTTOPKEHHIO MX OT HOPMAJIBHOH >KH3HH B
oOrecTse.
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IMosToMy crneayer oOpaTuTh BHHMaHHWE Ha CYIbOBI MPECTYIHHI], OT-
OBIBIIMX HaKa3aHWE. BOJBUIMHCTBY M3 HUX HEKyJa BO3BPAILIATHCS, CEMbH
pacmanuch, CB3U C JETbMH HapyIICHbBI, HABBIKK paboThl OTepsiHbl. Heoo-
XOJIMMBI CIICIHANIBHBIE MEpbl 10 HMX pEadHIMTAIIMH U BO3BPAIICHUIO
B )KM3HP 0oOmecTBa. 3amuTa TPYIOBEIX U OBITOBBIX NPaB JKEHIIUH, OTOBIB-
[IMX HAKa3aHHUE, HE UMEIOIIUX [MOCTOSIHHOIO MECTA JKMTELCTBA, HE UMEIO-
IIMX MMOCTOSIHHOTO UCTOYHHUKA JTOXOJa, JOJDKHA CTaTh MPOOJIEMON HE TOJb-
KO OOINECTBa, HO W TOCYAapCTBa, YTO TPEOYIOT Pa3pabOTKH KOHKPETHBIX
Mep B KaXJIOM KOHKPETHOM CIydJae.

Hoay4yeHHble pe3yabTaThl. [IpoBECHHBIC OMPOCH! MPECTYITHUI] JAIOT
OCHOBAHHS CIICJIaTh BBIBOJ O TOM, YTO €CJIH ObI IpOQHIaKTHUECKas paboTa
ObUIa MPOBEJCHA B MOMEHT 3apOKIACHUSA KOH(GIMKTHOW CHTyalluu, TO MHO-
r'He MPECTYIUICHUs He ObLIH ObI COBEPIICHBI.

[MpeaynpexaeHue KEHCKOH MPECTYMHOCTH MO3BOJIUT YKPEHIHUTh 3aKOH-
HOCTh W TPABOMOPSAIOK B HAIIEM TOCYIapCTBE, OYUCTUTh HPABCTBEHHYIO
arMoc(epy B 00IIECTBE U YIYUIINTh BOCIIUTAHHE MOJPACTAIOIIETO MOKOJIe-
HUSL.

B coBpeMEHHBIX 3KOHOMHUYECKUX YCIOBHUSIX JKCHIMHBI 334aCTYIO BbI-
HYXKICHBI WATH HAa Pa3IH4YHbIC MPECTYIUICHHs, YTOOBI oOecreunTh cebe
3JIEMEHTAPHYI0 BO3MOXKHOCTh CYIIIECTBOBAaTh B 3ToM Mupe. K riydokomy
COKAJICHUIO, JKEHINMHA TIEPECTaeT YyYBCTBOBAThH CeOs ClIaObIM IOJIOM, 3aHH-
Masi PYKOBOJSIIME IMOCThI, aKTHMBHEE YYacTBYsS B OOIIECTBEHHOH JKHM3HH,
TPYZsICh HApaBHE C MY>XYMHAMHU. BBICOKHE I[EHBI U OTCYTCTBHE JCHET MO/I-
TAJIKABAIOT )KEHII[UH Ha COBEPIICHHUE KPAXK U PA3THYHBIX MaXUHAIIUH.

Kpome Toro, nanpspkeHHash npodecCHOHATIbHAS JESTeIbHOCTh B COYe-
TaHUM C WCIIOJIHCHHEM J>KCHIIMHAMHU CEeMEHHBIX 00s3aHHOCTEH, paboTa
C Teperpy3kamu, 4yBCTBO YCTAIOCTH, HEPBHOE MEPEHANPSIKEHUE TPHUBOJIST
K TICUXOJIOTUYECKOMY CPBIBY, UTO TOXE BIEYeT 32 cOOOW BO3ZMOKHOCTH CO-
BEPIICHUSI IPECTYMHBIX JACTHHA.

Mepbl 10 TPEAYNPEKIACHHIO U MPEAOTBPAIICHHIO MPECTYIUICHHHA, CO-
BEpPIIACMbIX KCHIMHAMHU, MOXHO Pa3[e/iuTh Ha HECKOJBKO TPYIIIL: pa3pa-
00TKa CHCTEMbI BOCIUTATEIbHBIX MEPOIPHUATHI C YY4ETOM OCOOCHHOCTEH
(dhopMupoBaHHS TOBEACHUS JKEHIIWHBI; aHalu3 OOCTAaHOBKM Ha paboTe,
B CeMbe, OBITY C II€JbIO BBISABICHHS (DAKTOPOB, MPOBOLUPYIOIINX JKECHIIUH
Ha COBEPIICHHE MPECTYIUICHHUI;, MEphbI MO MPEIOTBPAIICHUIO MPECTYILIe-
HU, COBEPIIACMBIX XCHIIMHAMHU; MEPhl MO MPEAOTBPAIICHUE Pa3IMIHBIX
MIPaBOHAPYIICHUM, MPHUBOMSIIUX K COBEPIICHHUIO MPECTYIUICHUH, TaKWHX,
KaK, HallpuMep, MbSHCTBO, HAPKOTHKH, OKa3aHHE ITOMOIIH JKCHIUHAM, Be-
IYIIMM aHTHOOIIECTBCHHBIN 00pa3 KU3HM, OKa3aHHE MOMOIIHU JKCHIIUHAM,
OTOBIBAIOIINM CPOK JinmieHus cBoboasl B UK, u np.
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Takum 06pa3oM, IPOOIEMBI MPEIYNPEIKACHNS KEHCKOH MPECTYITHOCTH
JOJDKHBI pemaTbes B paMKax OOpBOBI C MPECTYMHOCTHIO B IenoM. OmxHUM
U3 CaMbIX BaXKHBIX YCIOBHIl JOCTWKEHUS ycliexa B JaHHOU cdepe sBIIeTCs
KaueCTBEHHO MHOE COCTOSIHHE OOIIECTBa, T. €. KCHILMHA JOJDKHA [I09yBCT-
BOBAaTh NMPUHLUINAIBHO HHOM >KH3HEHHBIH CTaTyc — MPEKAe BCErO MaTepH
u xeHbl. Taxoke rocyfapcTBO JOJDKHO 00ECIICUUTh (PHHAHCOBYIO, MaTepH-
IBHYIO TTIOMOIb U COIMAIBHYIO TOAJEPKKY, IPENTOCTABUTh BO3MOKHOCTD
KEHIIMHE 3apa0aThIBaTh, MOJNYYUTh 00Jiee BHICOKYIO KBaJM(UKAIHMIO, OKa-
3bIBAaTh MOMOIIb KEHIINHAM, OTOBIBILINM CPOK HaKa3aHUsI.

VK 344.633
GOAKT XUINEHUA UMYIIECTBA
KAK YCJIOBHUE J1JIA YBOJIBHEHUSA PABOTHHKA

Ocmanoe P. P., cmyoenm, ¢paxynrbmem 6usneca u npasa

Hayunwuii pyxosooumens — Cesepyosa T. B., accucmenm kagh. npasa

YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemMusy,
Topxu, Pecnyonuka benapyce

AkTyajbHOCTh. B cootBercTBUM C 1. 8 cT. 42 TpynoBoro koaekca Pec-
nyomuku benapycs (nanee — TK) TpymoBoii norosop, 3akio4eHHbIH Ha He-
OTIPE/ICTICHHBINA CPOK, a TaKXKe CPOUHBIN TPYJOBOH JOTOBOP 0 HCTCUEHUS
CpOKa ero AEeHCTBHS MOXKET OBITh paCTOPTHYT HAHMMATeJeM B Cllydae Co-
BEpLICHHs 10 MECTy pabOThl XHUILIECHUSI UMYILIECTBA HAHUMATEJs, YCTaHOB-
JICHHOTO BCTYIMBIIMM B 3aKOHHYIO CHJIY IIPUTOBOPOM CYyJZia WJIM MOCTAHOB-
JICHWEM YIIOJTHOMOYEHHOTO OpTraHa.

AXTyaJIbHOCTh MCCIIC/IOBAaHHSI COCTOMT B TOM, YTO Ha3BaHHOE OCHOBa-
HHUE YBOJIbHEHHSI PETYJIMPYETCsl HECKOJIBKUMHA HOPMAaTHBHBIMH TPaBOBBIMH
aKTaMH, UCXOJsl U3 TOTO, 3aKJIIOYEH KOHTPAKT WM MHOH porosop. Cyneo-
Hasl TPaKTHKa CBUAETEIbCTBYET, YTO HAHMMATEIH JMAOIYCKAIOT OIIMOKH
B IPUMEHEHNH 3aKOHA IPH YBOJBHEHUH IO JAHHOMY OCHOBAHHIO, YTO BIIlE-
YeT BOCCTAaHOBJIEHUE pabOTHHKA Ha paboTe B CiIydyae 0OpaIieHus ero B Cy/l.

MeTtoanka u coaeps;kaHue uccjaenopanus. [Ipu nposeaenun nuccieno-
BaHUS MCIIOJIF30BAINCH TaKKWe OOIINE METObI, KaK aHAJIH3, CHHTE3, a TAKKe
(hopMasTbHO-JIOTHYECKHH M CPABHUTEIFHO-TIPABOBOM METOJIBI.

IIpaBoBoii ocHOBOW JaHHOro ocHoBaHus sBisieTcss TK, I'paxnanckuii
konekc Pecrryommku benapycs, Konexc Pecybnuku benapych 06 aqmMuHu-
CTPaTUBHBIX TPABOHAPYIICHHSAX, YTOJOBHBIH Kojekc PecrmyOmmkn bena-
pycs (nanee — YK).

IMon xumenuem B coorBercTBUM ¢ YK MOHMMaeTcsi yMbIIUICHHOE TPO-
THUBOIIPAaBHOE OE3BO3ME3HOE 3aBJIAJICHUE YY>KMM MMYIIECTBOM WIIM IIpa-
BOM Ha MMYIIECTBO C KOPBICTHOH LENBIO MyTeM Kpaxxw, rpabeka, pazdos,
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BBIMOTATEJILCTBA, MONICHHUYECTBA, 3J0yNOTPEOICHUS CIIy)KEOHBIMH IIOJ-
HOMOYMSAMHY, IPHCBOCHUS WM HCHOJNB30BAHUS KOMIIBIOTEPHOH TEXHHKH.
Jnst yBonbHEHNS paOOTHHUKA 10 JaHHOMY OCHOBAHHIO XHIIEHHE NMYIIECTBA
HaHUMAaTEJsI MOXET UMETh MECTO B JIF000# ero gopme.

VYBONBHEHNE BO3MOXKHO 3a XHIIECHHE JFOOOr0 MMYILNECTBA, NMPHHAJIE-
XKaIlero HaHMMATEeII0, HE3aBUCHUMO OT OPTaHH3allMOHHO-TIPABOBOI (OpMBI
opraHu3anuu. MIMylecTBOM HaHMMAaTelNs SBISETCS MMYIECTBO, INpPHUHA-
Jie)xaliee eMy 1o npaBy COOCTBEHHOCTH, ITOJTHOTO X035 HCTBEHHOTO BEJICHUS
WM ONIEPAaTUBHOIO YIPABICHUS WM HAaXOJIIEeCs y HETO B COOTBETCTBUU
C 3aKJIIOUEHHBIMU I'PaXIaHCKO-IIPAaBOBBIMHU JIOTOBOPAMHU.

Ecnu paGoTHUK 10 MecTy paOOThl COBEPLIMI XHIIEHHE UMYIIECTBA, HE
MIPUHAAJIEIKAIIET0 HAHUMATENI0, XOTA M HaXOJAIIerocss Ha TEPPUTOPUHU
MIPEATIPUATHS HAaHUMATENA, a TaKkKe MMYIIECTBA, MPUHAIICKAIIETO IPax-
JaHaM, TO OH He MOXeT ObITh yBoJieH 1o 1. § cT. 42 TK. Ilpn xumiennn
HUMYILIECTBA Y KOHTPAar€HTOB HAHMMATEJSA, COCTOSIINX C HUM B JOTOBOPHBIX
OTHOIICHUAX (MOCTABKH, NOAPAIA W Ap.), JaHHOE OCHOBAHUE YBOJIBHEHHS
HE MIPUMEHSAETCS, a JEUCTBYIOT 00IIHe HOPMBI TPaXkKIaHCKOT0, aAMUHUCTpPA-
THUBHOTO Y YTOJIOBHOTO 3aKOHOAATEIHCTBA.

JUis mpuMeHeHus K pabOTHUKY YBOJIBHEHHS [0 YKa3aHHOMY OCHOBAHHUIO
HE MMeeT 3Ha4deHUs pa3Mep MoXuIlleHHOro. [1o3ToMy yBOJbHEHHE MOXKET
HMETh MECTO Kak 3a MEJIKOE XHINEHHUE, BIEKYyIlee OTBETCTBEHHOCTh B aj-
MUHHCTPATUBHOM TIOpSIKE, TaK M 3a YrOJOBHO HaKazyeMoe XHIICHHE.
B cyneOHOI mpakTHKe HMeENH MeCTO CJy4ad YBOJbHEHHS DPaOOTHHUKOB
3a XUIIEHUS 3am4yacTei, ChIpbs, NMPOAYKIMM Ha HeOosbmue cyMMmbl. Ilpm
JIOKa3aHHOCTH (haKTOB XMIIECHHS B YCTAaHOBJICHHOM IIOPSAKE CY/bl OTKa3bl-
BAalOT B ICKE O BOCCTAHOBJIEHHM Ha paboTe, MOTOMY YTO YBOJBbHEHHE IIO
YKa3aHHOMY OCHOBAHHIO MOXET OBITh NMPOM3BENCHO AaXe 3a OJHOKPATHBIN
CiTy4dail COBEpIIEHHS XUIICHNS IMYIIECTBA HAHUMATEIIS.

IMony4yennble pe3yabTaThl. BakHel M npaBuiiom, KOTopoe HE0OXo-
MO COOJNIOCTH IPU YBOJBHEHHMH paboTHHKA 1o 1. 8 cT. 42 TK, sBusercs
TO, 4TO (haKT XHUIEHUSI PAOOTHUKOM MMYLIECTBA HAHMMATeJsl U €ro BUHA B
3TOM JIOJKHBI OBITh YCTaHOBJICHBI COOTBETCTBYIOIIUMH OpraHaMu. VHBIMU
cioBamMH, (AaKT XUIIEHUS JOJDKEH OBITh YCTAaHOBJIECH BCTYIHBIINM B 3aKOH-
HYIO CHJIy TIPUTOBOPOM CyJIa WJIM ITOCTAHOBJICHHEM YIIOJHOMOUYEHHOTO Op-
rafga. B cBs3m ¢ 3TuM 110 W3maHWA MpuKa3a o0 yBOJIEHEHHHM HaHWMATelb
JIOJDKEH pacrioiaraTh Ha/ijIeXxaniuM o0pa3oM 3aBEpEeHHON KOIMEH MPUTroBo-
pa 00 OCyXJIeHHH HCTHA 3a XWIIEHHE WM KONHMEH IMOCTAaHOBIICHUS KOMIIe-
TEHTHOT'O OpraHa O HaJ0XKEHUU HAa HETO 3a MEJIKOEe XHIIEHHE aJMUHHCTpa-
THUBHOTO B3bICKaHMs. Hukakue apyrue mokaszaTenbcTBa (HOKa3aHHs CBHC-
Tenel, BELIECTBEHHbIE M IUCbMEHHBIE J0KA3aTeNbCTBA, B TOM UHUCIHE
JIOKJIaJiHbIe 3allUCKH HEIMOCPEJCTBEHHBIX DPYKOBOJUTENEH paboTHHKA
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0 COBEPIICHHOM UM XHIEHUH, aKTHI O 33JEpKaHUH Ha MPOXOJHOH C IOXH-
[ICHHOW MPOLYKUMEH WM MaTepHalaMi) CyIOM IIPH HCCICAOBaHUH 00-
CTOSITENBCTB, CBSI3aHHBIX C YBOJIBHCHHEM, BO BHUIMaHNE HE IPHUHIMAIOTCS.

Cnenyer uMeTh B BULy, UTO caM (aKT XHIIECHHS, OUYSBUIHBINA JJIs1 HAHU-
Marenst (Harmpumep, 3a1epkaHne pabOTHUKA HA TPOXOMHON COTPYIHUKAMHE
OXpaHbl C IOXUIICHHBIM HMYIIECTBOM), HE MOXKET CIY)XHTh OCHOBaHHEM
JUIsL yBOJIbHEHUs paboTHUKA. [Ipu 0OHapyXeHUH HEelpaBOMEPHOTo MOBeJie-
HUsI pabOTHHKAa HAaHWUMATENb JOJDKEH OOpaTUThCS B OpraHbl BHYTPEHHHX
JIeTl C 3asBJICHHEM O INPHBJICYEHUH K OTBETCTBEHHOCTH PabOTHHKA, MOJO-
3peBaeMOro B XMIIEHUH, U, JHIIb NTOJYyYUB OT KOMIETEHTHBIX OPTaHOB CO-
OTBETCTBYIOIINI JOKYMEHT, PEIIUTH BOMPOC 00 YBOJILHEHUH.

@akT COBEpILCHUS] XUILIEHUS PAOOTHHUKOM MOXET OBITh MOATBEPIKICH
TaKKe MOCTAHOBJICHHEM OpraHa, B KOMIIETEHIIMIO KOTOPOTO BXOJUT Hallo-
KEHUE aIMUHHUCTPAaTHBHOTO B3BICKAHMS 33 MEIKOE XWIIEHHE. TakuMu op-
raHaMH SIBISIFOTCS paiiOHHBIe (TOPOACKHE) CYABI, a TaKKe paiOHHbBIC
(ropoackue) KOMHCCHHM TO JeflaM HECOBEPLICHHOJECTHHX, KOTOpPBIC pac-
CMaTpHBAIOT MaTepuaigbl O MEIKOM XHIICHHH MMYILIECTBA, COBEPUICHHOM
HECOBEPILCHHOJICTHIMHU.

YK 343.541
MPOBJEMbI YTOJIOBHO-IIPABOBOM KBAJTU®UKALIUA
N3HACUJIOBAHUS

ITanmeneesa A. H., cmyoenmxa, gaxynvmem 5KOHOMUKU U NPABA

Hayunwui pykosooumens — Mypsuu B. 1., cm. npenodasamens kag. y201061H020 npasa
u y207106H020 npoyecca

Moeunesckuii cocyoapcmeennviil ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Berapyco

AKTyaJIbHOCTD. V3HacHIOBaHHE OTHOCUTCS K YHCIy HamOoJjee omac-
HBIX TPECTYIJICHUH TPOTHB TMOJOBON HENMPUKOCHOBEHHOCTH W TOJOBOU
¢B0001bI JINYHOCTUA. OMACHOCTh €0 OMPEACIIACTCS TEM, YTO OHO BJICYET 3a
c000H TSDKKHE MOCIECTBHSI, BPEAHO CKA3hIBAETCS HA MCUXHUKE U 3I0POBbE
JKEPTBHI.

3HAUNTENBHBIA BKIIAJ B Pa3BUTHE TEOPHH KBATH(DHUKAIIUN TPECTYILIe-
HUU TIPOTHUB TOJIOBO CBOOOIBI M MOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH
BHeciu I'. 3. AnamikuH, JI. A. Anapeesa, 10. B. Anexcanapos, b. A. biun-
nep, C. B. boponun, P. P. I'annak6apos, b. B. /lannmans6ex, A. I1. [Ipsiuen-
ko, I'. b. Enemucos, I1. }O. Koncrantunos, B. I1. Kousxun, A. B. Kopuee-
Ba, A.H. Kpacukos, I'.JI. Kpurep, M.W. Moraues, A.B. Haymos,
IT. II. OcumoB, 3. ®. IlobGeraiino, JI.B. Pueman, H.K. Cemepnesa,
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H. 1. Tpodumos, C. . Ymuukuit, M. 1. llapropoxackuii, . M. Skosnes,
A. E. SIxy0oB 1 MHOTHE JpyTHE.

MeToauka W coJep:KaHue HcciaeAoBaHusA. [lons W3HACUIOBaHUM
B o0mIeli CTpyKType MOJNOBBIX IpecTyIuieHui goxoaut 10 80 %. Tak Ha3bI-
BaeMO€E «IOCYIOBOE H3HACHIIOBaHUE» (IIOCIE «TYCOBOK», TUCKOTEK, PECTO-
pPaHOB) — O5TO B 3HAYMTEILHOM CTENEHH CUTYaTUBHOE IIPECTYIUICHHE.
Ho 6OoJBIIMHCTBO M3HACHIOBAHUH, IO HEKOTOPBIM MaHHBIM — 10 70 %, co-
BEpIIACTCs C 3apaHee OOAYMAaHHBIM YMBICIOM, YTO, TI0 MHEHUIO KPUMUHO-
JIOTOB, CBHJCTEIHCTBYET O MOPAJIBHON Jerpajallii MpPECTYITHHKOB.
B Gonbiieit Mepe, 4eM MpH COBEPIICHUHM IPYTHX MOJIOBBIX MPECTYIICHUH,
MIPU M3HACWIIOBAHWHU B Ipy0oil opMe UTHOPUPYETCS BOJIS KCHIMHBI, Ha-
HOCHUTCSI MOpaJibHAas TpaBMa, GU3MUYCCKUI Bpen ee 37A0poBbi0. [l Takux
MIPECTYITHUKOB B HACTOSIIEE BpEMs XapaKTepHO COBEPIICHHE M3HACHIIOBA-
HUH ¢ 0c000¥ KeCTOKOCThIO, CTpEeMJICHHE YHU3HTH JKCHITUHY. PacmpocTpa-
HEHHBIM 3JIEMEHTOM 3HAYUTEILHOI'O YKCIIa M3HACHIOBAHUN CTAlI0 HCTS3a-
HHUE ¥ TIIyMJICHHE HaJ| IIOTEPITCBIIEH.

BaxkxHO OTMETHTH, YTO OOJBIINE CIIOKHOCTH BBI3BIBACT Ha IPAKTHKE
TPaKTOBKA TEPMHHA «OCCIIOMOIIIHOE cocTOosHUEY. C HCIONb30BaHHEM Oec-
IIOMOIIHOI'0 COCTOAHUA, 110 HeKOTOpLIM JaHHBIM, COBepH_IaeTCH HpI/IMepHO
11,9 % wW3HACKIIOBaHMIA: MAJIOJICTHUN BO3PACT MPU3HABAJICSA OCCIIOMOIIHBIM
COCTOSIHMEM ToTepreBmeil B 7,2 % cioydasx, mpecTapeiblii Bo3pacT —
0,6 %, Gonesnennoe coctosiuue (MHBATUAHOCTD) — 0,2 %, TsDKenast CTerneHb
onbsHenus — 1,4 %. VccaenosaB manHoe 00CTOSTEILCTBO, MOXKHO CHIENaTh
CJIeYIONINE BEIBOJBI: €CIIU (pU3NUecKas OECIIOMOITHOCTh HACTYITHIIA B pe-
3yNbTaTe MPUMEHEHHsS HACHIIWS, HallpuMep, MO00eB, CBSA3BIBAHUSA, TO CO-
CTOSIHHE OECITOMOIIHOCTH ITOTJIOMIASTCS MPU3HAKOM MPUMEHEHHST HACHIIHS,
U B 3TOM cIy4ae He JOJDKHO HIATH pedr 00 OCO3HAHHOM HCIOJH30BAHHUU
0ECITOMOIITHOTO COCTOSIHUSI TIOTEPIICBIICH; €CIU ke OeCIOMOIIHOCTh YXKe
CYIIECTBOBAIA M HACHJIBHHUK TOJIGKO BOCIIOJIB30BAJICSA 3THM, TO B 3TOM CIIy-
4ae MOXHO TOBOPHTH 00 M3HACHIOBAHUU C HUCIIOJIH30BAHHUEM OECIIOMOIIIHO-
T'0 COCTOSIHUS.

Takxe HEMaJIOBaXHO CIIEIyeT yJAeIUTh BHUMAaHHE U3yUCHHIO CyOBEeKTa
HN3HACUIIOBAHUA U OCO6CHHOCT${M JIMYHOCTHU HpeCTyHHI/IKa-HaCI/IHBHI/IKa.
75 % w3HacwioBaHuil coBepmaercs ¢ 18 mo 24 gacos, 80 % — nwmamu
B Bo3pacte OoT 14 g0 30 5eT; B COCTOSSHMM aJKOTOJILHOTO OIBSHEHUS —
86,5% nuB 2,9 % — B COCTOSHUM HAPKOTUYECKOTO ombsHeHus, 1 % mwi —
9TO JIMIA, HEe JOCTHTIINE BO3PACTa YTOJOBHOM OTBETCTBEHHOCTH JTHOO He-
BMeHsieMble. HamOosee BBICOKA TPECTYIMHAs AKTHBHOCTh MOJOZIBIX JIHI
B Bo3pacrte oT 16 1o 25 set — 50 % npectyrieHui.

OOpatrM BHEMaHHE Ha TOBeJCHUE XKepTBBL: 50 % KCHIIMH CBOUM JIET-
KOMBICJICHHBIM ITOBEICHHEM TaK WM WHAYe IPOBOIMPOBAIM W3HACHIOBA-
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uue, 90 % u3 HUX ObUTH B Bo3pacte 1o 25 net; 44,7 % moTepreBmuX SBIIs-
JIMCh POJCTBEHHUKAMH HIIM WICHAMHU CEMBH NPECTYIHUKOB, a 64,1 % Obim
COBEpPIICHHO HE3HAKOMBI C MPECTYMHUKOM; 38,6 % >XepTB M3HACHIOBaHMI
YIOTPEOJISIM COBMECTHO C TNPECTYHHUKOM AalKOTONBHBIC HANMTKU WIN
OJlypMaHHBAIOIINE BEIIECTBA.

IMonyuyenHble pe3yabTaThl. Takum 00pa3zoM, mpobireMa yCTaHOBICHUS
YrOJOBHOM OTBETCTBEHHOCTH 3a W3HACWJIOBAHHE OCTaeTCs aKTyalbHOMN
U 3HaYUMOMU.

Ha nepBblil B3rIIsiz, MOJIOBBIE TIPECTYIUICHHUSI MajIo CBS3aHBI C COLMANIb-
HBIMH WJIM 9KOHOMHYECKUMH YCJIOBUSIMH JKU3HH JIFOJICH, OJTHAKO UX U3y4de-
HHE TOKa3blBaeT, YTO 3a IOCJIEIHUE TOAbl HECTaOWILHOCTH O0IIecTBa
UX cTano Ooible, YeM paHbiie. OUEeBUIHO, B ITHX YCIOBHUSIX Jierde mpooy-
KIAIOTCS W TIPOSIBIIAIOTCS CaMble HHU3MEHHBIC JKEIAaHMSI W WHCTHHKTHI
1 B TO )K€ BPEMS BBIIIE OIIyIICHHUE OE3HaKa3aHHOCTH U BCEHLO3BOJIECHHOCTH.
OTHM NOATBEPKAAIOTCA CTATHCTHYECKUE AaHHBIE O COCTOSHUM TPECTYILIe-
HUll B BUIe m3HacwioBanusa B PecryOnuke Bemapyce m mo MormneBckoit
obyacTu (Tabmua).

CocrosiHue npecTyNJIeHH# B BUe H3HAcHI0BaHus B Pecniydiinke Benapych
u 1o MorujieBckoi 06;1acTu

2013 2014

HanmeHoBaHue nokasareseii (Pecniy6nuka benapycs / | (Pecmy6muka benapycs
MoruiieBckast 0611.) Morusesckast 061.)

Bcero coBepuieHHO H3HACHIOBAHMIT 140/23 141 /22
HecoBepiiieHHONETHIE 3/0 712
Panee cyaumble 4214 73/11
AJIKOTOJIbHOE OTbSIHEHHE 94/6 98/19
Konmnuectso s 8717 68/16

Kak mokaspIBaeT mpakTHKa, IMEHHO ceiiyac HeoOXOIrMa TIOMOIIb IICH-
XOJIOTHIECKHX CITY’KO, B KOTOPBIE MOTJIa OBI 00pamaThcsl HE TOIBKO JKEPTBA
HACWJIUS, HO W JIUIIO, 3aMedalroliee Kakue-IM00 OTKIOHEHUs B CBOCH IICH-
XHYECKOU NIeATSIFHOCTH U MPEIBUAAIICe B ceOe JKeIaHue COBEPIINUTH Ipe-
CTYIUICHUE.

VIMeHHO TakMMH HaM BUAATCS ITyTH PEIICHUS JaHHOW mpobiemsl. Hyx-
HO 00paTuTh 0OJbIIE BHUMAHHUS HAa BOCIUTAaHHE W OOy4YEHHE MOJpacTaro-
mero nokosienus. [IpodunakTika aHTHOOIIECTBEHHOTO TOBEIEHUS MMEET
OompIioe MopanbHOE 3HaueHue. [lookuTenbHbIE pe3yIbTaThl B 3TOW 00-
JIACTH MOTYT IIPHUBECTH K YKPEIUIEHHIO COIMAJIbHO OJ0OPSEMBIX OTHOIIE-
HUIl BO MHOTHX 00JacTsax *ku3HH. ClieayeT He TOIMyCKaTh CHIDKEHUS YPOBHS
HPaBCTBEHHBIX TpeOOBaHMH K cebe. VIMeHHO 3TO mnpuBeneT oO0IIECTBO
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K POCTY HPaBOBOT'O CO3HAHMSA W K CTAOWIM3AIlMU KU3HH CTPaHbI BO BCEX
ctepax ee IeATSIFHOCTH.

JINTEPATYPA

1. Yronosusiii konexc PecnyOnuku benapych : ¢ U3M. M J0I. IO COCTOSHHIO Ha 24 OKT.
2013 r. — Munck : Har. nentp npaBosoit nHdopM. Pecn. Benapycs, 2013. — 304 c.

2 ba6uii, H. A. Teopernueckue npoOiIeMpl KPUMHHATH3AUNH ICHXHYECKOr0 HACHIIMS /
H. A. Bab6wii // IIpaBo u nemokparus : ¢0. Hayd. Tp. — MuHnck, 2006. — Bpm. 17. — C. 189-200.

3. Kpumunonorus: yueOHUK a1 By3oB / mox pen. A. W. Jlonmrosoit. — Munck: Hopwma,
2005. - C. 571.

V]IK 346.544.4 : 308.425.4
I'OCYJAPCTBEHHOE IIPABOBOE OBECIIEYEHUE
IKOJOTNMYECKOMN SKCIHEPTU3BI

ITniom T. B., cmydenmka, paxkyivmem dusHeca u npasa

Hayunwuii pyxosooumens — I'epacumosuy 3. E., cm. npenooasamens

Kag. ucmopuu 2ocydapcmea u npasa

YO «Benopyccras cocyoapcmeennas cenbCKoxXo3aiUCmMEeHHAs aka0eMusy,
Topxu, Pecnyonuka benapyce

AKTyanbHOCTB. [losBICHWE IIPAaBOBOTO HMHCTHTYTa SKOIOTHICCKOM
9KCTEPTU3bl OBLIO BHI3BAHO OOOCTPEHUEM DKOJIOTHUECKHX MPOOIIEM M YCH-
JIEHUEM BHUMAaHUsI 00IIECTBA K BOIPOCAM OXPaHbl OKPYKAIOIIEH cpebl.

OfHMM W3 BaXHBIX CPEACTB OOECTEeYEHHs SKOJIOTHUeCKOr Oe30macHo-
CTHU ABJIACTCA MPEABUACHUEC HOCHG}:[CTBI/If/'I OT OCYHICCTBJICHUA nnaHpreMoﬁ
JeSITeIbHOCTH, UX MPOTHOCTUYECKHUH aHAJN3 M HAa OCHOBE MOCIETHETO —
KOPPEKTHPOBKA WIIH 3alPEIICHNE PeaTu3aliy ATOH JesTeIbHOCTH.

Paspurne gemoBeueckoro odmiecTBa COMPOBOXKAASTCS BCE BO3pacTaro-
MM YPOBHEM TOTPEOICHHS, MPOIOIDKAIOT UCIIOIB30BAThCS CTAPhIE TEXHO-
JIOTHH, KOTOpPBIE HEOOXOAMMO pPEKOHCTPYHpPOBaTh, YrpOKaroIleH crana
mpobiieMa OTXOJOB, WX HEJETaIbHOTO BBO3a M TPAHCIIOPTUPOBKH WHOMH
BPEIOHOCHOM MPOIYKIIUH.

3a mocienHee BpeMs YBEIHYMIOCH KOJIMYECTBO YACTHBIX WHBECTOPOB,
YbU XO3SIMCTBEHHbBIE MPOCKThI HE MPOAYyMaHbl C MO3WMIHWU MHUHUMH3AIUN
BPEIHOTO BO3JCHCTBHSA HAa OKPYXKAIOUIYIO Cpeay, UMEIOT HU3KUH YpOBEHB
pa3paboTKK M pacCYUTaHBl HA CHIOMHHYTHYIO BBITOAy. [loaTomMy omHOM U3
aKTyaJTbHBIX TOCYIApCTBEHHBIX 3a7ad ObUIO co3maHue 3(pQeKTuBHOTO Me-
XaHU3Ma DKOJIOTHYECKON OKCIICPTU3BI KaK MPETIATCTBUA I BO3MOXKXHOT'O
HErpaMOTHOT'0, BPEIOHOCHOTO MPHPOJIOTIONB30BaHHS.

DKoJOrMYecKass JKCIIEpPTH3a CYIIECTBCHHBIM 0O0pa3oM BTOpraeTcs
B DKOHOMHYECKYIO c(epy, B 00IacTH M3BJICUCHUS NPUOBUICH, U MO3TOMY
HeMalas 4acTh MpeIIpUHIMATENCH TOBOPUT 00 IKOIIOTUIECKOM IKCIIEPTH3E
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KaKk O TOPMO3€ WHBECTHLHH, O3TOMY aHAJIW3 HOPM MPAaBOBOTO MHCTHTYTa
9KOJIOTUYECKON 3KCIIEPTH3bI, IPAaBIIIbHAS OLICHKA JEATEIFHOCTHU TI0 OCYIIIe-
CTBJICHUIO MOCJIEAHEH, BBISIBICHUE HEJOCTATKOB M ITyTEH COBEPIICHCTBOBA-
HUSI 3aKOHOJATENbCTBA 00 OIKOJIOTHYECKOH SKCIEPTU3E, PACCMOTPEHHUE
MPaKTHKHA €T0 MPUMEHEHHsI HMMEIOT OIPOMHYIO COLMATIBbHYIO 3HAYMMOCTh
U SIBISTFOTCS O0JIee YeM aKTyalbHBIMU.

MeToanka u cofeprkaHue uccjaenoBanus. Llens paboTel — onpenenuts
IIPaBOBYIO NMPHUPOJY, TEOPETHKO-IIPABOBYIO CYIIHOCTb SKOJIOTHYECKOM dKC-
NepTH3bl; cHOPMYIUPOBATh HANPABJICHUSI COBEPLICHCTBOBAHMS 3aKOHO/a-
TENbCTBA B TaHHOH cdepe.

MeTo 00T HUECKYI0 OCHOBY pabOTBI COCTaBIISIET KOMIUIEKC OOIIeHayd-
HBIX U CHENHATbHBIX METOJIOB MMO3HAHMA: TUAIEKTHYECKUN, HCTOPUUECKHUH,
CHUCTEMHBIH, JIOTMYECKHH, (HOPMaIBbHO-IOPUINYECKHH, CPAaBHUTEIHFHOTO
IIPaBOBEACHUS.

CucremMaTHyecKoe MCIIONIB30BAHIE NPH pa3pabOTKe MIaHOB (TIPOEKTOB)
XO3SHCTBCHHONH JEATEIBHOCTH 3aKOHOJATENBHO pPEriIaMeHTHPOBAHHOM
MIPOLEAYPHl OIIEHKH SKOJIOTHYECKHX MOCJIEACTBHHA Ha CaMbIX PaHHHUX CTa-
IUSIX TIpoliecca NpuHATHA pemneHnit Haganock B CIIIA (magamo 1970-x ro-
10B), a 3ateM B Slnonuu, Kanane, @paunnu, Hunepnaunax, [epmanun, As-
ctpuu u BenukoOputanun. DKojoruyeckas skcneprusa npoektos B CHIA
BBEJICHA B XO3AHCTBEHHYIO IPAKTUKY Mocie NpuHATHS B 1969 rony 3akoHa
«O HalMOHANLHOW MOJIUTUKE B OTHOIICHUH OKPYXKAIOIIEH CPEIBI».

DKoJorHYecKasl HKCIEpTH3a MPENCTaBIsieT COO0OM CaMOCTOSITENbHBIN
BUJT SKOJIOTHYECKOTO KOHTPOJIS.

OHa sBiIAETCA TaKKe HHCTPYMEHTOM IOJJIEPXKAHUS SKOJIOTHYECKOTO
MIPABOIIOPSI/IKa B TPABOTBOPYECTBE, B XO3IHCTBEHHOMH, YIPaBICHYECKOH U
WHOH JeATeNbHOCTH, 00ecieueHNsI COOMIOCHUS] U OXPaHBI MPaBa KakKIoTo
Ha ONaronpuATHYIO OKPYXAaIOIIyI0 Cpeay, MCTOYHHKOM pa3HOOOpa3HOMH
9KOJIOTUYECKH 3HAYUMOM MH(OpManuy, cpeicTBOM JOKa3bIBaHUS TPH pas-
pEIIeHIH CIIOPOB.

CyTb ee npenynpeInTeI-HOI0 Ha3HAYeHHUs BRIpa)KaeTcsl B TOM, YTO OHA
COBEpIaeTCs B BUAE NMPEIBAPUTEIBHON MPOBEPKH COOTBETCTBHSA XO3SHCT-
BEHHBIX PEIICHUH, IEeSITEIHbHOCTH U €€ Pe3yNIbTaTOB TPEeOOBAHMIM OXPaHbI
OKpY’KaloIIeW Cpeabl, ParoHAIBFHOIO MPHUPOJIONONB30BaHHS, SKOJIOTHIE-
CKOIi 0€301acHOCTH O0IIIECTBa.

[IpenBapuTenbHas NpoBepKa CTAHOBHUTCS (POPMOI 3KOJIOTMUYECKOM dKC-
MepTU3bl, KOrJa OHa MPOBOJAUTCS KOMUCCHEH, Ha3HA4YaeMOW CIeIHaIbHO
YIOJIHOMOYEHHBIM Ha TO OPraHOM, B COOTBETCTBHM C HOpPMaMH AEHCTBYIO-
LIETO 3aKOHOAATENbCTBA.

B skcnepTuse y4acTBYIOT, KaK MPaBUIIO, CHELMANINUCTBI — IIPEJCTaBUTE-
JIM HayKHM M MPAKTHKH, o0agaloiye 3HaHUEM Takux TpeboBanuil. Tem ca-
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MBIM 3KOJIOTHYECKasi SKCIIEPTH3a MO3BOJISIA 1aTh 00Jee TONHYI0 U 00BEK-
THUBHYIO OLICHKY BO3JEICTBUS HAMEYAEMOU JEeATENBHOCTH Ha IPUPOLY.

IIpaBoBast CyIIHOCTB 3KOJIOTMYECKOM JKCHEPTH3BI 3aKIIOYAECTCSA B TOM,
YTO OHA SBIAETCS OTHUM U3 OPraHU3alMOHHO-YIPaBICHUECKNX, (QyHKIMO-
HAJIBHBIX HHCTPYMEHTOB MEXaHM3Ma PAllMOHAIBHOTO MPUPOAONOIb30BAHUL
1 OXpaHbI OKPY’KaIOMIEH Cpeabl, MPEACTABISIET COO0I MPOBEPKY B YCTAaHOB-
JICHHOW TpoueccyanbHol (opme 000l IUIaHUPYEeMOW JesTelIbHOCTH
Ha COOTBETCTBUE TPEOOBAHUAM JICHCTBYIOIIEr0 SKOJIOTUYECKOTO 3aKOHO/1a-
TenbeTBa PecyOmuku benapyce.

Llenb 9KOJOTMYECKOW OKCIEPTU3Bl — OOECIEYHUTh NpeayNpexIeHue
BPEHOTO aHTPOIOT€HHOI'O BO3JEHCTBUS Ha OKPYXKAIOIIYIO CPedy U 4elo-
BEKa.

OcHoBHasl 3aa4a 3KOJIOTMYECKON IKCHEPTHU3BI — OLIEHUTh CTENEHb OT-
PHLATEIBHOTO BO3ICHCTBHIS KOHKPETHOTO 0OBEKTa HA OKPYIKAIOIIYIO CPELy
U 30POBBE YEIIOBEKA.

3aKII0YeHHEe TOCyapCTBEHHON SKOJIOTMYECKON AKCHEPTHU3BI SIBISETCA
00s13aTeIBHBIM JUTS HCIIOJHEHHMS 3aKa34MKOM (MHHIIHATOPOM IUIAHUPYEMOH
XO3SUCTBCHHON M MHOM IEATEIBHOCTH).

IlonoxutenpbHOE 3aKOUEHHE TOCYAAPCTBEHHOM HKOJIOTHYECKOW 3KC-
MIEPTU3bI JCUCTBUTEIHHO B TEUCHUE IIATH JIET.

Brinaga 3akiiroueHus TOCYIapCTBEHHON 3KOJIOTMYECKON IKCIEPTH3BI Ha
IUTAHUPYEMYIO XO3SIIICTBEHHYIO M HHYIO JEATENBHOCTh OCYIIECTBISIETCS
MuHNpHUPOIB! THO0 €Tro TePPUTOPHUATIEHBIMU OpPTaHAMHU.

TpeboBaHust K KaueCTBYy M OOOCHOBAaHHOCTH IPOBEJICHUS SKOJIOTHYE-
CKHX JKCIEPTHU3 MOCTOSHHO IMOBBIMIAIOTCS HapsAy ¢ YCKOPEHHEM Hay4yHO-
TEXHUYECKOT0 MPOrpecca, BHEAPEHUEM B MIPOU3BOJICTBO HOBEHILIEH TEXHH-
KH U TEXHOJIOTUH.

B cBs3u ¢ 3TMM nepuOgMUYECKU MEpPecMaTpUBAIOTCS 3aKOHOJATEIbHbIE
1 HOPMAaTHUBHBIE MaTEPUAIIBL.

DKoJIorn4ecKasl IKCIepTU3a B TOM BHJE, B KOTOPOM OHa (pOpMHUpOBa-
nach B ObiBiIeM Coro3e u KoTopas 0e3 CyIIeCTBEHHBIX M3MEHEHUH MpuMe-
HseTcs B bemapycu, B HacTosiiee BpeMs 3HAUUTENBHO OTIMYAETCS OT CHC-
TEMBI 3KOJIOIMYECKON 3KCIEepPTU3bl, U3BECTHOM B MUPOBOM mpaktuke. MH-
CTUTYT 3KOJOTMYECKOH SKCIEPTH3Bl HAa JaHHOM JTare HEAOCTaTOYHO pas-
BuT B Pecrrybnuke benapyce.

Jnst mpoBesieHHsT 00IIECTBEHHOW SKOJOIMYECKON IKCIIEPTU3Bl MHUIHA-
TOpaMH MPUBIEKAIOTCSA CIELUAIUCTHI, UMEIOIUE COOTBETCTBYIOLIYIO KBa-
T(UKALMIO ¥ OTIBIT pabOTHI B 3TOH 001aCTH.

Lens oOmiecTBEHHON KOIOTHYECKON SKCIIEPTH3HI B SIBHOM BHE JI0 CHX
IOp HE OmIpejAereHa, HO, MO-BUAUMOMY, UMEHHO OHA SBISAETCA NPSMBIM
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MIPOSIBJICHUEM TIpaBa Irpak[JaH Ha JOCTOBEPHYIO 9KOJIOTHIECKYI0 MH(pOpMa-
IO

HoaydeHHble pe3yJbTaThl. B CBS3U ¢ 3TUM B ONrDKalIel mepcreKTu-
BE HEOOXOIUMO MaKCUMAIIFHO MPHOIN3UTE K MEXIYHAPOIHBIM TpeOOBaHH-
SIM COJIEpP’KaHNE 3KOJIOTHUECKOM 3KCIEPTHU3BI U MIPOLEAYPHI €€ TPOBEACHHUS.
HTOTOBBIM TOKYMEHTOM €€ JOJDKEH OBITH JETaJIbHBIH MHCBMEHHBIH OTYET
¢ 00s3aTeNbHBIM y4aCTHEM OOILIECTBEHHOCTH U OCBELIEHUEM BCEX aCIEKTOB
BJIMSHHS Ha OKPYXKAIOLIYIO CPeLy M 3/0POBbE YENIOBEKa; BO3ZMOXHBIX allb-
TEpHATUB; MEp MO CHW)KEHHIO OTPULATENILHOTO BIMSHUS Ha OKPY)KAIOIIYIO
Cpely U 370pOBbE YEI0BEKA; 11eI1eCO00Pa3sHOCTH Mep O HOCICHPOEKTHOMY
MOHUTOPHHTY JJIsl IPOBEPKH TOYHOCTH BBIBOJIOB DKCIIEPTH3BI M ISl 00ec-
nedeHust d(PQPEKTUBHOCTH MEPONPHUATHH I10 CHIKEHHIO OTPHUIATENBHBIX
BIIMSHUN Ha OKPY’KaIOIIyIO CPEAy U 3/10pPOBbE YETIOBEKa.

DKOJIOTHYECKYIO HKCIIEPTU3Y MPOEKTOB CIIEAYET MPOBOJUTH KOMILICKC-
Ho. HeoOxonmmo Takke 00eCeYnTh yCIOBHUA M BO3MOXKHOCTD JUIS Y4acTHs
0O0IIIECTBEHHOCTH B 9KOJIOTHYECKOH 3KCIIEPTH3E MPOEKTOB. XOTS B 3aKOHO-
JIaTeNbCTBE M MPEIyCMaTPUBACTCSI TEOPETHUYECKAsk BO3MOKHOCTD IS 001IIe-
CTBEHHOCTH BBICKA3bIBATh CBOE OTHOIICHHWE K IPOEKTaM, HAa IPaKTHKE
HHU ee MPEACTaBUTEIN, HU NPEJICTABUTEIHN CPEICTB MaccoBoil nHpopMannu
3a4aCTyIO HE MOJYYaIoT JOCTYIa K BBIBOJAM SKCIIEPTHBIX TPYIIIL

VJIK 502.1
MECTO H POJIb OBOC B JIEJIE OXPAHBI
OKPYIKAIOIIEN CPEJIBI

Intom T. B., cmydenmxa, ¢paxynomem 6usneca u npaga

Hayunvuii pyxosooumens — I'epacumosuy 3. E., cm. npenooasamens

Kag. ucmopuu 20cyoapcmea u npasa

YO «Benopyccras cocyoapcmeennas cenbCKoxXo3aiUCmMEeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AKTYaJIbHOCTb. AKTYyaJbHOCTh TEMBI HCCIEJIOBaHUS O0O0YCIOBIEHA
TIPOAOJDKAIOIINUMCS SKCTCHCUBHBIM HMCITOJIB30BaAHUEM IMPUPOJHBIX PECYPCOB,
IUTAaHUPOBAaHUEM M pa3MelleHHeM OOBEKTOB pPa3BUTHA, MX pPa3pabOTKOH,
peanu3anye u dKCIuTyaTanueil 6e3 MOHKHOTO y4eTa DKOJOTUIECKHX Tpe-
0OBaHMI, HECOBEPIICHCTBOM HCIIOJIHAEMBIX TEXHOJOTUH, TEXHUKH, MaTe-
pUANOB U BELIECTB, YBEJIWYUBAIOINIMX PHUCK BO3HUKHOBEHHUS KPYIHBIX
aBapuil ¥ KaTacTpod, a TaKKe pa3pyIUTEIbHBINA d3PPEKT BO3ACHCTBHS CTH-
XUHHBIX OCJICTBHUIA M KPYITHOMACINTA0OHOTO 3arps3HEHUS OKPYKaIoMIen cpe-
11, He3(D(PEKTUBHOCTHIO B IIEJIOM CHCTEMBI IIOATOTOBKU M PUHSTHS pellle-
HUH B 3TOH 001acTH.
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[NosiBeHne MpPHU3HAKOB HEOOpPATHMBIX SIBICHHH B 3SKocdepe 3emin,
«MOPAXECHUE» €€ TIABHBIX MEXAaHHU3MOB JXM3HEOOECHEUCHHUS, ONAcHOCTb
TUIEHUsT OyIyIuX MOKOJICHIH 3eMJITH O0TaTCTBa, MHOTOO0pa3us MPUPOI-
HOHN Cpenbl M €€ MOJE3HBIX CBOMCTB TPeOYyIOT CO3JaHWSI HaMOHAIBHBIX U
MEXTOCYIapCTBEHHBIX MEXAaHHU3MOB OOECIEUCHUSI 3KOJIOTHYECKOH 0Oe30-
MTACHOCTH M OXPaHBbI OKPY’KAIOIIEH CPE/IbL.

MeToauka u cofeprkaHue uccjaenoBanus. Llens paboTel — onpenenuts
MECTO U POJIb OLIEHKH BO3JIEHCTBUS HA OKPYXKAIOLIYIO CPENy B JeJie OXPaHbI
OKpY>XKalollel cpeabl; chopMyIHpOBaTh HANPABICHUS COBEPLICHCTBOBAHUS
3aKOHOJIATENIbCTBA B IaHHOM cdepe.

[Tpu BBIMOTHEHUN PAOOTHI HCIIOIB30BAIUCEH CIIEAYIOIINE METOIBI: UCTO-
pHYECKUi, CUCTEMHBIH, JIOrH4Yeckuii, GopmManbHO-IOpUAMYECKUI, CpaBHU-
TEJIFHOTO ITPaBOBEACHMUS.

Otuenka Bo3zeiicTBust Ha okpyxaromryto cpeny (OBOC) popmupoBanach
KaK WHTETPUPOBaHHBIN cucteMHbIi mporecc. Konmenmus OBOC Obuia
Briepsble BBeneHa B CIIIA ¢ mpuHATHEM 3aKOHA O HALIMOHAIBHOM MOJIUTHKE
B 0o0;acTi oxpaHbl OKpyxarmei cpeasl 1969 roma. OBOC, xak mpaBmio,
UCTIONB3YeTCS JUIS BBISBICHUS OTPUIATEILHOTO BO3JICHCTBHS IIIAHUPYEMO-
IO MPOEKTa Ha OKPYXKAIOIIYIO Cpeay A0 €ro oJOOpEeHUsl U peau3aluy, a
TaKXKe I IUIAHUPOBAHMUA COOTBETCTBYIOIIMX MEp IO COKpAIEHHIO WIH
MIPEJOTBPALICHUIO TAKOT'O BO3/IEHCTBHUS.

ITo cBoum ¢yHkuMsM 1 ocodeHHOcTsIM OBOC — HHCTpYMEHT NpeBeH-
TUBHOTO XapakTepa, a He METO/| PellleHHs y)Ke BO3HUKIIei npodiemsl. [To-
stomy OBOC — npouecc, KOTOpbI TapaHTHPYET, YTO BCE HKOJIOTMUYECKUE
TIOCJIEAACTBHS OT peajM3allii XO3SHCTBEHHOW JESTENbHOCTH IPUHSATHI BO
BHUMaHHE TIepe]] TeM, KaK pelIeHHe Pean30BaHo.

Jlornueckoe nMpomoKeHHE OLEHKH BO3AEHCTBUS — IKOJIOTHYECKast IKC-
epTH3a.

OueHka BO3A€HCTBHS Ha OKPYXKAIOLIYIO Cpey — MPEecTBYIOmas cTa-
JUsI TOCYAApCTBEHHON HSKOJIOTMYECKOM 3KCIEPTH3bI, LETIhI0 MPOBEICHUS
KOTOPOH SBJSIETCS IPEJOTBpALlCHHE WM CMATYEHHE BO3ACHCTBHSA Jed-
TENBHOCTH, CIIOCOOHOM OKa3aTh BO3EHCTBHE HA OKPYKAIOIIYIO IPHPOTHYIO
Ccpeny W SBIIOMICHCS OOBEKTOM 3KOJIOTHYECKOH 3KCIEePTH3Bl Ha OKpPY-
JKAOIYI0 CPeAy M CBA3aHHBIX C HEH COIMAIbHBIX, SKOHOMHUYECKIX U WHBIX
MOCCACTBHM.

OrneHka BO3AECUCTBUS HaME4aeMOU XO3AHCTBEHHOM U MHOMN AEATENbHO-
CTH Ha OKPYXKaIOIIYI0 CPEay — 3TO MPOIECC, CIOCOOCTBYIOMNH MPUHATHIO
9KOJIOTHYECKU OPUEHTUPOBAHHOTO YNPABIEHUECKOTO PEIICHUs O peann3a-
LMY HaMe4aeMON XO3SHCTBEHHOW U MHOH NeATeIbHOCTH MOCPEICTBOM OIl-
pelesieHnst BO3MOXKHBIX HEOJIaronpusITHBIX BO3JEHCTBUN, OLIEHKH IKOJIOT H-
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YECKUX IOCIEACTBUH, ydeTa OOINECTBEHHOTO MHEHHS, pPa3pabOTKH Mep
110 YMEHBIICHUIO U NIPEAOTBPALLEHUIO BO3AEHCTBUM.

IIpoenenune pador mo OBOC mnpexacraBisger coboii morHOMacmTabHOEe
HCCIIEOBaHNE, KOTOPOE TPeOyeT BpPEMEHH, BBICOKOIH KBanmM(HUKALUH HC-
TIOJTHUTEJIEH M OTPE/ICIICHHBIX 3aTpar.

ITo cyrn, OBOC 11t KpyHHBIX IPOEKTOB CBOJUTCS K CHCTEMHOMY aHa-
JH3y COLHO3KOJIOTOIKOHOMUYECKOH CHCTEMBI (T€OCHCTEMBI, MPUPOAHO-
MPOU3BOACTBEHHON CHCTEMBI), IENBI0 KOTOPOIO SIBISETCS MPOrHO3UPOBA-
HUE «HOBOTO» COCTOSIHUSI JAaHHOW CHCTEMBI IJI Pa3iINuYHBIX CLIEHapUEB
pa3BUTHS COOBITHH, aNbTEPHATUBHBIX (BO3MOXKHBIX) BAPHAHTOB MTPOCKTHBIX
pELICHUMN.

Ota paboTa MPOBOAUTCS C MCHOJIB30BaHUEM BCEro o0beMa MMeEIoIeics
nHpopManMK TO TUIAHUPYEMOW AEATEIHHOCTH, COCTOSHHIO IIPHPOAHON
cpenbl Ha MOMEHT BBIIOJIHEHHS paboT, CONMAIbHO-9KOHOMUYECKOH, AEMO-
rpadudeckoil cutyanuu Ha tepputopud u 1p. OBOC npumeHseTcs B kade-
CTBE MHCTpyMEHTa (OPMHPOBAHMS PEUICHHH Ha CaMbIX PaHHUX 3Tamax
MIPOCKTUPOBAHMUSL.

ITpu onenke BO3AEHCTBUIT HAa OKPY>KAfOLIYI0 CPENy AOJDKHBI OBITH pac-
CMOTpPEHBI AIbTEPHATUBHBIC IPOCKTHBIC PELICHUN U MPEATIOKEHbI, IPU He-
00X0TMMOCTH, HOBBIC BAPHAHTBHI.

Mony4yennnie pe3yasrarhl. [IpoBenenne OBOC, kak npaBuio, Tpedy-
€T CYIIECTBEHHOI'0 PACIIMPEHUs NPOrpaMMbl HHXEHEPHBIX H3BICKAHUI,
IIPOBEACHUS IOTIOIHUTEIbHBIX UCCIIEIOBAaHHUH.

Hcrionp30BaHNE METOJOJIOTMH CHCTEMHOTO aHAJIM3a, MOAEIHPOBAaHUS,
CIeNMaNbHBIX HAayYHBIX HccienoBannii ormimmdaer OBOC ot 00brgHOTO
Iporecca ONpesiesIeHNs TToKa3aTesieil BO31eHCTBIsI, KOTOPbIE B OCHOBHOM
NPUBS3aHBl K MPOCKTHPYEMOMY OOBEKTY (MCTOYHHKY BO3ICHCTBUS)
Y B 3HaYUTEJIbHO MEHbUIEH creneHu — K okpyxkarwuei cpege. OBOC mo-
3BOJISIET CPABHHUTH PA3JIMYHbIC BApUAHTHI (CIIEHAPHH), aJbTepHATHBBI ILIa-
HUPYEMOIl eSITeTPHOCTH B YaCTH UX BO3ACHCTBHS HAa OKPYXKAIOLIYIO CPELy.

OcHoBHoO# pe3ynpTar OBOC — BBISIBICHHE U ONPE/EICHUE BETMYUHBI
BO3ICHCTBUI, paHXHPOBAHNE MX MO 3HAYMMOCTH. JTa MH(OpMAIHS SIBIIS-
eTcs OTIPAaBHON TOYKOH B OOOCHOBAaHMHM MEPONPHUATHH II0 CMATYCHHIO,
KOMIICHCAIIH HETaTHBHOTO BO3JCHCTBUS.

[IpaBoBO€ 3HAaYCHNE OLIEHKH BO3/ICHCTBHS HA OKPYKAIOIIYIO CPEdy yXKe,
YeM OSKOJIOTUYECKOM SKCHEepTU3bl. DKONOTMYecKas SKCHepTH3a IpU3BaHa
rapaHTHPOBaTh, YTOOBI B MPOIECCE OLEHKH BO3ACHCTBUS Ha OKPYKAIOIIYIO
cpeny ObUIM HpeITyCMOTpPEHBI BCE HEOOXOAMMBIE MEpHI MO OXpaHE OKpY-
JKaroled cpeabl U palOHAaIbHOMY MCHOJIb30BAHUIO IPUPOJHBIX PECYPCOB,
aJleKBaTHBIC TPeOOBAaHMAM HKOJOTMUECKOTO 3aKOHOJATENILCTBA Ha OKpY-
HKAIOIYIO CpPey.
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PesynbpraTaMmu OLIEHKH BO3/ICHCTBISI HA OKPYKAIOIIYIO CPEAY SIBISIFOTCS:

1) ocHOBHbIE BBIBOJBI O XapakTepe W Macmtabax BO3NCHCTBHSA HA OK-
PYXKAIOIIYI0 CpeAy MPH PeaM3alyd MPOSKTHOrO PEIICHUs [UIAaHUPYEeMO
JICATEIbHOCTH U albTEPHATUBHBIX BapHaHTaX €ro peaiu3aldu, 00 OICHKE
9KOJIOTMYECKUX M CBS3aHHBIX C HUMHU COL[HATbHO-IKOHOMHYECKHX U HUHBIX
MOCJIEICTBUI pean3al(ii MPOSKTHOTO PELICHUSI TNIAHUPYEMOMH JIesITeNbHO-
CTH U UX 3HAYUMOCTH;

2) omucaHHe MEpPONPUATHH, MPEIyCMATPUBAEMbIX IS MPEIOTBpAIlle-
HUSl WM CHIDKCHHS BO3MOYKHOTO HEOJArONPHUSITHOTO BO3JACHCTBUS HA OK-
PYKalOIIyIO Cpeny;

3) u3ydeHuWe W y4eT MHEHHS OONIECTBEHHOCTU MPU MPUHITUHH 3aKa3uH-
KOM pECIICHHA, KaCAIOUIUXCs pealu3aliy MPOCKTHOTO PEIICHUS TUIaHUPYe-
MO JIeSITEeNbHOCTH;

4) peuieHue 3aKa3yMKa 10 OMPEACICHHIO albTEPHATUBHBIX BAPHAHTOB
peanu3aiiy MPOEKTHOTO pEIICHHs IUIAHHUPYEMOH JesTelabHOCTH (B TOM
YHCIIE 0 MECTe pa3MelIeHHs 00bEeKTa, O BEIOOPE TEXHOJIOTHI U APYTroe) Win
0TKa3 OT Hee.

Pe3ynbraThl OLIGHKH BO3JICHCTBUS SIBISIFOTCS OCHOBOW JJISI MPUHSTHS
peLIeHuil 0 1eNIecO00pa3HOCTH OCYILECTBICHUS IIAHUPYEMON AesTEeIbHO-
cti. OHaKoO Ja)ke 3HAUYUTEIbHOE BO3/ICHCTBHE HE MOXKET OBITh abCONIOT-
HBIM TIPETSITCTBUEM I OCYIICCTBICHUS NEATCIBHOCTH, €CIIH TAKOE pPelie-
HUC TPUHATO C YJYaCTHEM BCEX 3aMHTEPECOBAHHBIX CTOPOH HA OCHOBE
MaKCHMaJbHO TIOJHON wuHpOpMaIMu 00 O00BEKTE M ero BO3ACHCTBUU
HA OKPYKAMOIIYIO CPEY.

Ipu NpUHATHM PEIICHHH B TaKOH CHUTyallMd HAXOIAT OallaHC MEXKIy
Ka4eCTBOM OKpYXKalolllei cpeiapl U Bbirogamu (mosie3HbiM 3ddextom),
KOTOpBIE OYIyT COMYTCTBOBATH OCYLIECTBICHUIO [UIAHUPYEMOM AEATEeIBHO-
CTH, T. €. TPESJACTABJIICHHUS O 3HAYMMOCTH B KOHEYHOM cuere 0a3upyITCs
Ha OOIIECTBEHHBIX MPEIIOYTCHHUSIX.

YK 347.72.032.1
CIIEIIMAJIBHASI TIPABOCITIOCOBHOCTD
KAK BUJI TPABOCITIOCOBHOCTHU IOPUJINYECKHUX JINL]

Ilonauenxo A. B., cmyoenmxa, ghaxynomem 6usHeca u npasa

Hayunwuii pyxosooumens — Pouiko E. U., accucmenm kag. npasa

YO «benopycckas cocydapcmeennas cenbCkoX03aUCmeeHHas akaoeMusy,
Topxu, Pecnybauka benapyce

AKTYaJIBHOCTbD. SIBJISISICH YHACTHUKOM I'PAKIAHCKUX IIPAaBOOTHOLLIEHUH,
IOPUINYECKOe JINIO 00J1alaeT IPaXkIaHCKOW MPaBOCIIOCOOHOCTRIO. bymyun
MIPaBOBON KaTEropuei, mpaBoCIOCOOHOCTh ITyOOKO M BCECTOPOHHE pa3pa-
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OaTeIBajlach MHOTHMH YUeHBIMHU-TIpaBoBeamMu. OIHAKO, HECMOTpPS Ha Ha-
TUYue psAaa paboT, MOCBAMICHHBIX W3YYCHHUIO STOH TEMBI, B JaHHOU cdepe
oCTaeTcs JOCTATOYHO OOIBIIOE KOJMYECTBO HEPEIICHHBIX TIPOOIeM.

Metoauka U coaep:kaHue uccjaenoBanms. Llenpo uccnenoBanus siB-
JISETCS PAaCCMOTPEHHE TIOHATHS CIICIIHATbHON MPABOCTIOCOOHOCTH KaK BHIIA
MIPaBOCTIOCOOHOCTH FOpUANIecKoro jma. OCHOBON MCCIeTOBAaHNUS JaHHOTO
BOMpOCA SBISICTCA METOJ (pOPMATbHO-FOPUIMUYSCKOTO aHANIN3a, a TaKkKe
JTUATEKTUYECKUN METO/.

HecMoTpst Ha OTCyTCTBHE B COBPEMEHHOM MPaBOBON Hayke OecCcropHOi
MO3UIIMKA OTHOCHUTEIBHO BHJOB IPABOCIOCOOHOCTH FOPUIUYECKOTO JIHIIA,
OOJIBIIIMHCTBO UCCIICOBATENCH BBIICISIOT OOIIYIO M CICIUATBHYIO MPaBO-
CHOCOOHOCTh OpTaHHU3aIHH.

CrnenmanbHasi MPAaBOCIIOCOOHOCTh O3HAYAET, YTO OPHIUIECKOE IJUIO0
MOXET UMETh JHUIb TaKue IpakJaHCKUE NpaBa, KOTOPHIE COOTBETCTBYIOT
LEJSIM IEITENIbHOCTH, YKa3aHHBIM B YUPEAUTENbHBIX JOKYMEHTAX, U HECTU
CBSI3aHHBIC C ATOHU JESITEIBHOCTHIO0 00s13aHHOCTH. CIICIHabHYIO IIPaBOCIIO-
CcOOHOCTh OpraHM3aluil B IOPUIUYECKOW JHTEpaType NMPUHITO CBS3BIBATH
¢ uenpto ux cozganus. Ilo yreepxaenuto O. I1. KamkoBckoro, «mpaBocno-
COOHOCTh HEKOMMEPYECKUX OpraHHU3allfil, a B HEKOTOPBIX CIIydasx U KOM-
MEpPYECKUX OpraHu3auii (MIOMUMO M3BJIEYECHUS PUOBIIN) OTPAHHIUBACTCS
ONPEJICNICHHBIMH ENSAMH, Paad KOTOPBIX 3TH OPTaHU3alUU CO3JIAI0TCA.
B aTOM ciiydae TOBOpAT O cHenUaibHON (B OTHOIIEHHMH HEKOMMEPYECKUX
OpTaHW3alfii U YHUTAPHBIX NPEINPHUATHN WX OrPaHHYCHHON (B OTHOIIE-
HHUH UHBIX KOMMEPUYECKUX OPTraHU3aIHii) MPaBOCIIOCOOHOCTHY.

HcTopryeckn KOpHU CIEIHATBHON MPaBOCIIOCOOHOCTH KPOIOTCS B TOM,
YTO Ha PaHHUX ATaNax pa3BUTHS KaUTaJIM3Ma IEepBbIE KOPHOPAIMK CO3/1a-
BAJIUCh B Pa3pellUTENIbHOM IOPSIKE U, OJHAKO, HEPEAKO HCIIOJIb30BAIUCH
JUTSL pa3TMYHBIX MaXWHAIMA, KPOME TOTO, OTPAaHWICHUS B IPABOCIOCOOHO-
CTH OOBSICHSIOTCS UCKYCCTBEHHOM MPHUPOIOH FOPUAHICCKOTO JIUIIA.

AHajorudHas TOYKa 3pEHUs MOAJIEPKUBAIACh U COBETCKUM 3aKOHOJa-
teneM. CrnenuanbHas MPaBOCIOCOOHOCTh TOCYAAPCTBEHHBIX MPEIIPUSATHIA
oObuta ycranosinena B crT. 18 'K PCOCP 1922 r. u [lekpeTom ot 2 siHBaps
1923 1., B COOTBETCTBUHU C KOTOPBIM «TOCYJAapCTBEHHBIE MPOU3BOICTBEH-
HbIE ¥ TOPTOBBIC YUPESKACHUS W MPEINPHUATHS UMEIH MPaBO MPOU3BOIUTH
TOPTOBJIIO JIUIIH IPEIMETAMH CBOETO MPOU3BOJICTBA MU IIPEIMETaMH, TOP-
TOBJISI KOUMH BXOJUT B KPYT' UX JESATEIBHOCTH, COTJIACHO YCTaBaM M IOJIO-
JKEHUSIM O HUX, TOCYJIJapCTBEHHbIE NMPOU3BOJICTBEHHBIE U TOPIOBLIE YUPEK-
JCHUS W TPEIUPUATHS HMCIOT MPaBO MPHOOPETaTh IUIIb IPEIAMETHI,
HEOOXOMUMBIC Il HYXJI IMPOWU3BOJCTBA, HIIHM IPEAMETHI, IPOHU3BOICTBO
TOPrOBIM KOMUMH BXOJUT B KPYr MX JEATEIbHOCTH, COIVIACHO YCTaBam
0 HUX».
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[MpuHOMO crenuanbHOW INPaBOCIIOCOOHOCTH OPUAWYECKUX JIMIl OBLI
xecTko chopmynuposaH u B cT. 28 'K BCCP 1964 1. Cnenku, coBepiieH-
HBIE IOPUIMYECKUM JIMLIOM B IIPOTHBOPEUUH C LEIAMH, YKa3aHHBIMH B €T0
ycTaBe, MOJOKEHHH O HEM WM B OOIIEM IOJIOKCHHH 00 OpraHu3anusax
JAaHHOTO BUJA, NPHU3HABAINCH HEACHCTBUTEIBHBIMHU, KaK HE COOTBETCT-
ByIOIIHE TPeOOBAHMAM 3aKOHA.

5 mapra 1999 r. Berynuiu B cuity HopMsl ['paxkaanckoro konekca Pec-
ny6muku bemapyce ot 7 mexabpst 1998 r. (manee — 'K PecnyGnuku bena-
PYCh) O MPAaBOCMOCOOHOCTH FOPUANYCCKUX JIHI, B KOTOPBIX MPedycMaTpH-
BaJics JUII KOMMEPUYECKHX OpraHmsanuii (3a HCKIIOYECHHEM YHHUTAPHBIX
NPEeINPHUATHI) MPUHIMI «OOIIeH CrenuanbHON mpaBocnocodHocTH». Tak,
cornacHo ct. 45 'K Pecny6nuku Benapycs, komMmmepueckasi opraHusanus
MOTJIa OCYIIECTBIIATh AEATEIBHOCTh, COOTBETCTBYIOIIYIO €€ IEIsIM, Tpeny-
CMOTPEHHBIM B YUPEIHUTEIBHBIX JOKYMEHTAX, a TAKXKe MPEAMETy NesTelNb-
HOCTH, €CJIM OH OBUI YKa3aH B yUPEIUTEIbHBIX JOKyMEHTaX.

OpHako yxe 16 mapra 1999 r. 6pur mpursat exper Ilpesunenra Pec-
nyomuku bernapyce Ne 11 (manee — Jlexkper Ne 11), yTBepaAuBIIHi TEPBYIO
penaknuio IlonokeHuss 0 rocyJapcTBEHHOW PETHCTPALMN U JIMKBUIAINU
(mpekpaiieHun IesITeTbHOCTH) CYOBEKTOB XO3CTBOBAHMUS, KOTOPBIA HC-
XO/IMJI UCKJIIOYMTENLHO M3 CIIelHaNbHOM npaBocnocoOHocTH. [exper Ne 11
YCTAHOBMJI, YTO KOMMEPUECKHE OPraHU3alluy BIPABE OCYLIECTBIATH JIHIIb
T€ BUJIBI JeSITEIBHOCTH, KOTOPBIE TIPUCYTCTBOBAIIM B X YCTaBaX.

CoBpeMeHHBIHN 3aKOHOAATENb CMITYMI MIPAaBUJIa O CIIEHAIBHOM Xapak-
Tepe MPaBOCIIOCOOHOCTH IOPHIMYECKOTO JIMIA: KOMMEpPYECKHe OpraHu3a-
UM, 1Mo 0o0IIeMy TpaBUITy, OONAZaroT OOIIEH MPaBOCIIOCOOHOCTHIO, KOTO-
past orpaHHYMBACTCA JMIIb 3aKOHOIATEIbCTBOM. HekoMMmepueckue opraHu-
3aIlM SBJISIIOTCS HOCUTEISIMM CHELHalbHOW IMpaBocrocoOHOCcTH. OIHAKO
HEKOTOPbIe BHABI KOMMEPUECKMX OpraHW3allMi TaKKe MMEIOT CIICIHallb-
HYIO TIPaBOCIIOCOOHOCTb.

OTH IOpUAMYECKHE JIMI[A MOTYT 3aHHUMATHCS TOJBKO NESTEIbHOCTBIO,
0003HAUYEHHOW B YYPEIUTENHHBIX JOKYMEHTaX M COOTBETCTBYIOLIMX 3aKO-
Hax. K uucimy Takux opraHusanuii OTHOCSTCS, B YaCTHOCTH, KPEIUTHEIE Op-
TaHW3AINH, CTPAXOBBIE OPTaHU3AINH, TOBAPHBIE OUPKH H T. 1.

Taxk, HarpuMep, KpeAUTHAS OPTaHU3ANNSA — 3TO FOPUANIECKOE U0, KO-
TOpOE U M3BJICYEHHUS NPUOBUIH KaK OCHOBHOW CBOEH LIEM MMEET MpaBo
OCYIIECTBIISITh OAHKOBCKHE OIEpalny, MPeayCMOTPEHHbIE 3aKOHOJATENb-
cTBOM. [IpH 3TOM KpeANTHOM OpraHm3alyy 3aIpeIaeTcsi 3aHUMaThCs Ipo-
U3BOJICTBEHHOH, TOPrOBOM U CTPAXOBOM JESTEIBHOCTBIO.

XapakTepHOH 0COOEHHOCTBIO IOPUANYECKUX JIHI[ C 0COOBIM IPaBOBBIM
CTaTyCcoOM, K YHCITy KOTOPBIX OTHOCATCS OaHKH W CTPaxXOBbIE OpPraHMU3alNH,
SIBIISIETCSL TO, YTO TOCYJapCTBO IO3BOJIIET UM OCYIIECTBIIATH ONpEeIeH-
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HBII BUJ IESITEIBHOCTH C OJHOBPEMEHHBIM 3allPETOM Ha 3aHATHE JPYTHMU
BUAMH TPEANPUHUMATENbCKOH nesTensHocTH. Crenuduka cTrpaxoBoit
1 OAaHKOBCKOH  JICSITEIbHOCTH  BBIHY)XKJA€T TOCYJapCTBO INPEIBSBIATH
K OCYLIECTBIIOIIEMY €€ CyOBEKTy MOBBIINICHHbIE TpeOoBaHMA. Kak oTme-
yaeT A. H. IIlmaroHoB, «HOCKOJBbKY MpEANPUHUMATENBCKAS AESATEIBHOCTD
B 0aHKOBCKOH c(hepe HOCUT PHUCKOBBIN XapaKTep M CBA3aHA C aKKyMYJIHPO-
BaHUEM JICHEXKHBIX CPEICTB, 3aKOHOJATEIEeM CTPOro periaMeHTHPOBaH
TIOPSIIOK  OCYIIECTBIICHUSI TAKOTO CIEHU(UUECKOro BUAA JESTEILHOCTH.
HeoOxoaumblil pe3ynbTaT B MOJJEPKAHUM CTaOMIBHOCTH OOIIECTBEHHBIX
OTHOIIEHUH B JJaHHOW cepe AOoCTUraeTcsl myTeM 3aKOHOJATENBHOIO ycTa-
HOBJICHUSI CHCTEMBl CTUMYJOB M OrpaHMYECHHUH, MPHU MOMOIIM KOTOPBIX
OCYIIECTBIISICTCS PETyIHPOBAHUE.

Ha nam B3z, crienuansHyIo IpaBoCIIOCOOHOCTh OPTaHU3AIMH MOXKHO
TIOJIPa3/IeNIUTh Ha CIICTYIONINE BHIBI:

1) meneBas mpaBOCIOCOOHOCTH, KOTOpas YCTAHOBIECHAa B OTHOLICHHH
OTIPENCTICHHBIX IOPUANYECKUX JIUI ¢ MOMEHTAa MX BO3HUKHOBeHMs. CyI-
HOCTb LIEJICBOH IPaBOCIIOCOOHOCTH COCTOHT B TOM, YTO FOPHINYECKOE JIUIIO
HaJeNseTcss 0coOBIM IIPAaBOBBIM CTaTycOM, IAIOMIMM €My BO3MOXKHOCTb
OCYILECTBIISITh ONpPEAEICHHbIH BUJ JEATEIbHOCTH C OJHOBPEMEHHBIM 3a-
PETOM Ha 3aHATUEC MHBIMH BHUJaMU ACATCIIbHOCTHU, YCTAaHOBJICHHBIMU 3aKO0-
HOM, MPOTUBOPCHALTUMU OCHOBHOM LOCIU UX CO3JaHus,

2) orpaHMYEHHAs MPABOCIOCOOHOCTh, KOTOPAs MOXKET ObITh YCTAHOBIIE-
Ha B OTHOIIEHHUH JIOOBIX BUAOB IOPUANYCCKUX JIMI] C MOMEHTa HACTYILIC-
HUSI OIIPEAETICHHBIX OOCTOSATENbCTB, NPEMATCTBYIONNX JalbHEHIIEMY
(YHKIIMOHMPOBAHUIO OPTAaHM3ALMH KakK IOJHOIEHHOTO CyOBEKTa IIpaBa
1 YY9acTHHUKA Tpa)kJaHcKkoro o6opota. OcoOCHHOCTHIO OrpaHUYCHHON Mpa-
BOCITOCOOHOCTH IOPUINYECKOTO JINIA SBISIETCS TO, YTO OPTaHMU3AIMs BBUIY
OTIPENICTICHHBIX ~ OTPAaHWYEHUH, YCTAHOBJIEHHBIX  3aKOHOAATEILCTBOM,
HE MOKET OCYIIECTBIISATh CBOIO JEeATeNILHOCTh. VIHBIMHU cioBamu, crienudu-
Ka OTpaHMYEHHOM NPaBOCIOCOOHOCTH OPraHHM3alMU 3aKIIOYaeTcs B TOM,
YTO OHA MOXET BO3SHHKHYTH TOJBKO IOCJE CO3/IaHUS IOPUIMYECKOTO JIMIA
" 1py ONPEACTICHHBIX OTPAHUYCHUAX, YCTAHOBJICHHBIX 3aKOHOJAATC/ILCTBOM,
NPEMATCTBYIOIUX JaJbHEMIIEMY OCYILECTBICHHIO OpraHM3alued cBoen
JEATeIbHOCTH KaK MOJHOLEHHOTO yYaCTHHUKA IPaXkJaHCKOro 000poTa.

Hoayyennble pe3yabTaTbl. TakuM 00pa3oM, crenuanbHas MPaBOCIO-
COOHOCTB SIBJISICTCS OJJHAM M3 BHJOB MPAaBOCHOCOOHOCTH FOPHIMYECKHX
. Ee ycraHoBneHne BbI3BaHO HEOOXOIMMOCTBIO OCyIIeCTBICHHS d(dek-
TUBHOTO TOCYJapCTBEHHOTO KOHTPOJA 3a JEATENbHOCTbIO IOPHIUYECKUX
JIVIL.
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VIK 338.486.1.025.3 (476 + 470)

3AKOHOJIATEJTBCTBO O JUIEH3MPOBAHHUHA
MPEINPUHAUMATEJILCKOM JEATEILHOCTH

B PECITYBJIMKE BEJIAPYCH U POCCUIICKO ®EJEPALINHN:
CPABHHUTEJILHBIN AHAJIA3

Ilonauenxo A. B., cmyoenmxa, gpaxynemem 6usneca u npaga

Hayunwuii pyxosodumens — Puiiko E. U., accucmenm xag. npasa

YO «benopycckas zocyoapcmeennas cenbCkoX03aUCmeeHHAs aKaoeMusy,
Topxu, Pecnyonuka benapyce

AKTYaJbHOCTb. AKTHBH3AIMA MHTETPALIOHHOTO Mpoliecca B paMKax
Co103HOT0 TOCYAapCTBa MIPUBOIUT K HEOOXOANMOCTH YHU(DHUKALMH 3aKOHO-
narenbctBa Pecryonmku Bemapycs u Poccuiickoit @enepanuu Bo MHOTHX
oTpacisixX MpaBa, B TOM YHCJE U [0 BOIpPOCAM JIMLIEH3UPOBAHUS MPeIIpH-
HUMATEJIbCKON NEesTeIbHOCTH. PeXuM NUIICH3UPOBAHUS NPENCTaBIsAET CO-
00i1 OZIHO U3 YHHBEPCANBHBIX U A((PEKTUBHBIX JEraTU3YIOIUX CPEACTB To-
CyIapCTBEHHOTO PETyIUPOBaHUS YKOHOMUKH.

MeTtoanka u cogep:kaHue uccjaeaoBanus. Llens nccnenoBanus — npo-
BEJICHUE CPAaBHUTEIHHOIO aHAJHM3a 3aKOHOJATENIBCTBA O JIMIECH3UPOBAHUU
MIpeIIPUHIMATEIBCKON esTenbHOCTH B Pecrydnmke Bemapycs u Poccwmii-
ckoil ®enepaunu. OCHOBOM HCCIEAOBAaHUSA AAHHOTO BOIPOCA SBISIETCA
CPaBHHUTENLHBIH METOJ, a TaKXKe MeToJ (hOPMaTbHO-IOPUINIECKOTO aHAJIH-
3a.

[Mopsinok  AWIEH3UPOBaHUS NPEANPUHUMATENBCKONH — AEATEIHHOCTH
B Pecniybnuke benapycws perymupyercst Ykazom Ilpesupenta PecryOmuku
Bbenapyce ot 01.09.2010 r. Ne 450 «O numeH3UPOBAHUU OTJENBHBIX BUIOB
nestensHOCTHY (nanee — Ykas o nuneHsupoBanuu). B Poccuiickoit dee-
pammy peryaupoBaHKe MOpSAKA JIMIEH3UPOBAHUS XO3SHCTBEHHOHN AeATeNb-
HOCTH ocyiecTBisieTcss DenepaibHbiM 3akoHOM Poccuiickoit @enepanun
ot 04.05.2011 r. Ne 99-®3 «O nuIEH3UPOBAHUU OTNEIHHBIX BUJIOB Jes-
tenpHOCTHY (nanee — deepanbHbld 3aK0H). JlaHHBINA 3aKOH mepenan oc-
HOBHBbIC (YHKIMH ONpPEeNICHNs IOpPsIKa, MPOLEIYPbl JINIEH3UPOBAHUS
U TMLEH3UOHHBIX TpeboBanmii [IpaButensctBy Poccuiickoit ®deneparyn,
OTIpe/IeTINB JIMIIb 00IIHMe Havala B JaHHOH cdepe.

B ¢enepanbHOM 3aKoHE COJEpKUTCS IIMPOKHN IepedeHb BHIOB Jes-
TEJILHOCTH, ISl OCYIECTBIICHHUSI KOTOPHIX HEOOXOAMMO HOJyYeHHE JTHIECH-
3ur. OHAKO aHaNM3 TOJIOKEHHH YKaza O JIMICH3MPOBAHWHU II03BOJISIET
caenath BBIBOA, uTO B Pecmybmmke bemapycs nx ropasmo 6omblne, Tak Kak
B OOJIBITMHCTBE W3 MEPEUYHCICHHBIX 35 BHIOB AEATEIBHOCTH €CTh IO HE-
CKOJIBKO TIO/IBHJIOB.
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CpaBHUTENBHBI aHANN3 JUIICH3UPYEMBIX BUAOB NESATEIHHOCTH CBHIC-
TENBCTBYET O TOM, YTO IIPOIIE HAWTH Pa3IMYis, 9eM CXOJCTBO BHIOB Jesi-
TenbHOCTH. B wacTHOCTH, OEIOPYCCKOE TOCYAApPCTBO ITOCTEIICHHO YXOIUT
OT JOTIOJTHUTENEHOTO KOHTPOJIS B cpepe ONTOBOW W PO3HUIHOW TOPTOBIIH,
OJTHAKO KOHTPONb OCTaeTcsi B cdepe TOProBiuM TaOAaYHBIMH H3IEIHASIMHU
1 aJIKOTOJIFHBIMU HarmuTKaMu. OCTaloCh TOCYIapCTBEHHOE PETYINPOBAHUE
U B TaKUX cdepax, KaK UTOPHBIA OM3HEC, OKa3aHHE TICHXOJIOTHYCCKON T10-
MOIIH | JIp.

B Poccuiickoit ®enepanuu rocyaapcTBO OCTAaBWIIO 3a CO0O# mpaBo
JUIICH3UPOBaHUs B TakuX cepax, Kak pa3paboTKa, MPOU3BOICTBO, HCIIbI-
TaHUEC W PEMOHT aBHAIMOHHOW TEXHUKH, MOTPY30YHO-pA3rpy304HAs Jcs-
TCJIBHOCTH HpI/IMeHI/ITeHLHO K OIlIaCHBIM pr3aM Ha )Keﬂe?:HO[lOpO)KHOM
TPaHCIOPTE, KOCMUYECKas AeATEIEHOCTE H JIp.

JetanpHBI aHANMH3 00OWX TEPEYHEH JUICH3NPYEMBIX BUAOB JIESATEIb-
HOCTH TIPH BCEH WX 3HAYMMOCTHU IO3BOJIICT YTBEPXKAATh, YTO MX CICIYET
COKpaIaTh, TaK KaK 3a TOCYZApCTBOM OCTAeTCsS HCKIIOUUTENHFHOE IPaBO
KOHTPOJIS 332 OCYIIECTBICHHEM JESITEIBHOCTH CYOBEKTaMH XO3SHCTBOBA-
Hus. [IpucyTcTBre MUMIHUX 0aphepOB MPUTOPMAKHBACT MIPOIECC PA3BUTHUL
B 6OHLHIeﬁ CTCIICHU MaJIOTO U cpeuHero Hpe}alI/IHI/IMaTeIIbCTBa.

HecMOTps Ha HEKOTOPYIO KPUTHKY IMOJIOKCHHH (peeparibHOro 3aKOHa,
€CTh JOCTATOYHO JHOEPATBHOE MOJIOKEHHIE O TOM, YTO JUIICH3US ACUCTBYET
Oeccpo4yHo. JTO B OYepeNHOM pa3 MOATBEPXKIAeT, uyTo pedhopMHUpOBAHHUE
3aKOHO/JATEIbCTBA MPOUCXOJUT C YYETOM IMPHUHIIMIA A0OPOCOBECTHOCTH
CyOBEKTOB IPEANTPHUHUMATEIHCTBA.

[TomoXUTENBHBIM SIBISCTCS M MOCTENCHHOE COKpAIICHUE MEPEeYHs TeX
BHOB JCSTEIBHOCTH, ISl OCYIIECTBICHUS KOTOPBIX HEOOXOIMMO TTOJTyde-
HUe nuneH3nu. bonbmoe 3HaueHWe mMeeT monokeHue m. 1 cr. 20 dene-
PATBHOTO 3aKOHA, COTJIACHO KOTOPOMY ITPHOCTAHOBIICHHE JISHCTBUS JTUIICH-
3 CBSI3BIBACTCS C MPUBJICUCHUEM JIMIA K aIMIHHUCTPATHBHON OTBETCTBEH-
Hoctu. CoOTBeTCTBYIOMIAS (POPMYIHUPOBKA, KOTOpas 3aKperyieHa B I 7
VYkaza 0 TUIEeH3UPOBaHUHU, HEOOOCHOBAHHO YBEIMYMBAET KOJIMYECTBO BO3-
MOXHBIX CI/ITyaI_[I/Iﬁ HpI/IOCTaHOBHeHI/IH I[eﬁCTBH)I JIMIOCH3UH, TaK KaK I[OHyC-
KaeT 3TO MpPH «BBIABICHWM HApYIICHHH nuileH3natoM (ero paGOTHHUKOM,
060COGJIEHHBIM TIOIPa3ieJIeHHEM, B TOM YHUC/e (HUITHAIOM) 3aKOHOIATENb-
CTBa O JIUIICH3UPOBAHUH, JIUIIEH3NOHHBIX TPEOOBAaHUH 1 yCIOBHUII».

Hoay4yeHHble pe3yabTaThl. TakuM 00pa3oM, C y4ETOM MEHSIOIIUXCS
COIMANTEHO-YKOHOMHYECKUX YCIOBUH HEOOXOAMMO MEPECMOTPETh TIePEUCHb
JUICH3UPYEMBIX BUJIOB JACATEIBHOCTH B CTOPOHY €0 COKPAICHHS, HO B TO
e BpeMs HE HCKIIOYaTh BO3MOXKHOCTh BHECEHHs HOBBIX BHAOB. Heco-
MHCHHO, JacT IIOJIOKUTENBHBIH 3((deKkT mpenocTraBieHHE BO3MOXKHOCTH
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JIEKTPOHHOH ()OPMBI OCYIIECTBICHHS MIPOLEAYP JTULEH3UPOBAHNUS, YTO MO-
3BOJIUT CHU3UTHh BPEMEHHBIC ¥ MaTEPUAIbHBIC U3ACPKKH.
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HUCCJIEJOBAHME MTPOBJIEM PA3BUTHS KPECTBSIHCKHAX
(PEPMEPCKHX) XO35I1ICTB B PECIIYBJMKE BEJAPYCh

Ilonko IO. A., cmyoenm, paxyremem OusHeca u npasa

Hayunwuii pykosooumens — Yepnos A. B., KaHo. 10pududeckux Hayk, O0yeHm,
3asedyrowuil kagh. npasa

YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemusy,
Topxku, Pecnyonuka benapyce

AKTyaJbHOCTb. B mocresHue rojpl Mpou30IUIo paciiupeHne BO3MOXK-
HOCTEH AJIsI CaMOCTOSITEIBHOIO OCYLIECTBICHUSI T'pakJIaHAMHU CEIbCKOXO-
3SIACTBEHHON JEATENILHOCTH B Pa3MYHBIX (OpMax, BO3POXKIACHUE U CTa-
HOBJIEHHE (DePMEPCKOTo yKJiiaJia, MOBIIIEHHE TOBAPHOCTH JIMUHBIX MOACO0-
HBIX X03sicTB rpaxnaH. KpecrbsHckue (pepmepckue) xo3siicTBa, Hapsy
C PEOPraHM30BaHHBIMU KOJIX03aMH M COBXO03aMHM, SIBIISIOTCS OCHOBHBIMH
cyOBeKTaMHu arpapHoil peopMBbl, IPOBOANMON B ITOCTCOBETCKUII MEPHOL,
OJIHAKO KaK CaMOCTOSITeNbHast (opMa XO3SHCTBOBAHHS OHH €IIE TOJIBKO
BCTAIOT Ha HOTH, TaK KakK, C TOYKH 3PEHMS] UCTOPHUH, MPOILIEIT CIHUIIKOM He-
3HAYUTEIIbHBIA CpOK [Jist TOrO, YTOOBI 3TOT YKOHOMUYECKUMA YKiaa 3aHsi1
nojio0aroIee eMy MECTo B X03siiicTBeHHOM cektope Pecriy6uinku benapyce.

Mertoauka u coaep:kanue ucciaenoBanusi. Llenbio paboThl sBIsieTCS
HCCIIeIoBaHne TPOOIEM PasBUTHSI KPECTBIHCKHX ((epMEepCKHX) XO3SIHACTB
B Pecniybnuke benapychs.

IIpu paspenieHur MOCTABJICHHBIX 3a]a4 ISl JOCTHXKEHHS LEH HCCIie-
JIOBaHHMS HCIIOJIB30BAINCH CIICAYIONIHE METOABL: (OpPMalIbHO-FOPHITUECKUN
METOJl, METO/I CHCTEMHOT'O aHajii3a, KOMIUIEKCHOTO HCCJIEOBaHMUs, CPaB-
HUTEJILHOTO NTPABOBEICHUSL.

AHanu3 3apy0e)KHOTO ONbITa Pa3BUTHS Pa3IMYHBIX (OPM CEIIBCKOXO-
3SIMCTBEHHBIX NPEANPUATUN MOKA3bIBAET, YTO OCHOBHOM sUEHKON arpapHo-
T'O NIPOM3BO/ICTBA BO BCEX 3KOHOMHYECKU Pa3BHTBHIX CTpaHaX ObUIM M OCTa-
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1oTcs (epMepcKkrue XOo3gHcTBa. VX IpenMmyIiecTBaMu ABISIETCS OOJIbIIast
WHHUIMATHBHOCTh, YCTOWYNBOCTh K HEOIATONPHUSATHBIM U3MEHEHHSM BHEII-
HeW cpenpl, THOKOCTh, MOOMIBHOCTD, HEPETIIAMEHTHPOBAHHOCTD CEJIBCKO-
XO3SHCTBEHHON JESITENFHOCTH M CAMOCTOSITEIFHOCTD B ONPEAEICHUH CTPa-
TETUH YNPABICHUSI CBOUM XO35HCTBOM.

B Benapycu ¢epmepcTBO moKa HE CTaio OCHOBOW arpapHOTO TMPOU3BO/I-
CTBa, a BBICTYIAET JIUIIb JOMOJHEHUEM K KPYITHOMY TOBapHOMY IIPOU3BOJ-
ctBy. Ilo pesynbratam 2013 ronma, BceMu KaTeropusiMU XO3SHUCTB CTpPAHBI
MIPOM3BEACHO CEJILCKOXO3SICTBEHHOW mponykuuu Ha 38,6 TpimH. pyOuei,
U3 HUX W3 HUX 2/3 — B CEIbX030praHU3aMsIX, OKOJIO 1/3 — B JIMUHBIX XO035ii-
CTBax HaceJeHUs U ToJbKO 1 % — B hepMepCKHX X03IHUCTBaX. A MEXIY TeM
PEHTa0EIBPHOCTh pean30BaHHON (epMepaMu TMPOAYKIUU CYIICCTBEHHO
MIPEBBIMIACT aHAJTOTUYHBIN MOKA3aTeNb CEIbX030pTaHHU3aIMi PecIryOnnKu:
+38,2 % npotus -0,5 % (310 IpH TOM, YTO OCHOBHYIO 4aCTh TOCYAAPCTBEH-
Ho¥i (pmHaHCOBOH oMoty monrydaroT uMeHHO CIIK, a He KpecThsHCKIE X0-
3HCTBa pPeCIyOIIHKH).

B cuiry Ha3BaHHBIX OOCTOSITENBCTB HCCIIENOBAHUE MPOOJIEM pa3BUTHS
KpecThsHCKUX ((epMepckux) xo3sicTB B Pecryonuke benapyck nprobpe-
TaeT BBICOKYIO aKTyalbHOCTb M 3HAUUMOCTH C MO3UIMH OTPEJICJICHHUs Ha-
IIpaBJICHUI KOPPEKTUPOBKY IPOBOJIUMON B CTPAHE arpapHOM IOJIUTHUKY.

Cornacuo 3akony PecnyOnuku Benapyce ot 18.02.1991 Ne 611-XII
«O KpecThHCKOM ((hepMepcKOM) XO3SHCTBE», KPECThIHCKHM ((hepMepcKumM
XO3SIHCTBOM) TIPU3HAETCS «KOMMEpUECKass OpraHu3allns, CO3MaHHas OJHAM
rpa<IaHUHOM (4JICHAMH OJIHOW CeMBH), BHECIIUM UMYIICCTBEHHBIE BKJIAJIBI
JUISL OCYILECTBIICHHS IPEIIPUHUMATEIBCKON NESTEIFHOCTH 10 MPOU3BOJ-
CTBY CEIbCKOXO3SMCTBEHHON NPOAYKIMH, a TaKkke 1o e€ mnepepaboTke,
XpaHEHHIO, TPAHCIOPTUPOBKE M PealIn3allii, OCHOBAHHON Ha €ro JMYHOM
TPYIOBOM YYaCTHH U HCIIOJIb30BAHUU 3€MEIbHOTO YJacTKa, MPEea0oCTaBIICH-
HOTO /I 3THX LeJNeil B COOTBETCTBHH C 3aKOHOAATEIBCTBOM 00 OXpaHe
1 MCTIONIb30BAHNUH 3E€MEITh.

B cooTBeTcTBUU C IEHCTBYIOIIUM 3aKOHOJATEIHCTBOM CyOBEKTOM Mpa-
Ba COOCTBEHHOCTH Ha MMYIIECTBO BBICTYIAET HE KPECTBHSIHCKOE XO3SHCTBO
KaK IOPHINYECKOE JIUI0, a €r0 WICHBI. 3eMEeIbHbIH yJacTOK Takxke 0PopM-
JISeTcA He Ha IOPUAMYECKOoe JIUIO, a Ha OAHOTO M3 WICHOB — IMIaBy KPECTh-
siackoro ((epmepckoro) xos3siiicTBa. B pesynbraTe BO3HHKAET MpaBOBast He-
COIIaCOBAHHOCTD B PErYIMPOBAaHUM 3€MENbHBIX OTHOLIEHUN MPU OCYIIECT-
BJICHHM MPOU3BOJCTBEHHOH HEATENPHOCTH KPECTBIHCKUM ((hepMepcKuM)
xo3aicTBOM. CyTh €€ 3aK/IIouaeTcs B TOM, YTO 3€MENIbHBIN Y4acTOK Ipe-
JIOCTaBJIsIeTCSl Ha ONPENeNIEHHOM MpaBe IJIaBe KPEeCThIHCKOro ((epMepcko-
r0) X035iCTBa, T. €. PU3NYECKOMY JIHLY, & UCIOJB3YeT Y4acTOK HOpUAHYe-
CKOe JHIO — KpecThsiHCKoe ((epmepckoe) xozsiictBo. Ilpu sToM
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y MOCJIEZIHETO HE BO3HHUKAET HU NPaB, HA OOS3aHHOCTEH B OTHOLICHUH HC-
MOJTb3YEMOT0 3eMENbHOT0 yyacTka. CiienoBaTenbHO, BCSI OJTHOTA OTBETCT-
BEHHOCTH 32 €TO HCIOJb30BAHME BO3JIAracTcsi Ha (PU3MUECKOE JIMIO, B TO
BpEMs KaK M3BJICUCHHE IOJIE3HBIX KA4ECTB M3 3€MEIBHOTO yJacTKa OCYyIIle-
CTBIISIETCS FOPHIMIECKHAM JIHIIOM.

HeonHo3Ha9HOCTD MOJIOKEHUST KPECTBIHCKOTO ((pepMEpCKOro) X03smicT-
Ba YCWJIMBaeTcs cleAylomuM: B craThe 260 I'paxxmaHckoro kozgexca Pec-
nyOauky Bemapych rOBOpPUTCS, YTO MMYILECTBO KPECThSHCKOrO ((hepmep-
CKOT0) XO3SIHCTBAa HAXOMHUTCS Y €ro WICHOB Ha MpaBe COBMECTHOM COOCT-
BEHHOCTH, CJI€JOBAaTENIbHO, MOAPa3yMeBaeTCcsd, YTO HUMYILIECTBO OJHOBpE-
MEHHO HaXOJHUTCSI B COOCTBEHHOCTH FOPHIUUYECKOTO M (PU3UUECKOrO JIUIIA.
Opnnako ctates 44 I'K 00s13aTeIbHBIM IPU3HAKOM FOPHINYECKOTO JIMIA Ha-
3bIBaeT 000COOIEHHOCTh MMYILIECTBA, B COOTBETCTBHU C YE€M OHO JOJDKHO
OBITh OTAEGJICHO OT MMYIIECTBA WICHOB KpecThsHCKOro ((pepMepckoro) xo-
3siictBa. Takum oOpasom, 'K wu 3akoHom PecnyOmukm bemapycs
«O kpecThsHCKOM ((hepMepckoM) XO3HCTBE» YETKO M OJHO3HAYHO HE OIl-
penenéH TpaBOBOW PEXHMM HMYLIECTBA KPECTBIHCKOro ((pepMepcKoro)
X03s1iicTBa, HE SICHO, KaKUM >X€ MMYIIECTBOM IO CBOMM O00s3aTEIbCTBAM
O0HO OynmeT oTBevath. Eciam UMyIIECTBO HE 000COOJCHO M «OOPEMEHEHO
TaKKe MPaBOM COOCTBEHHOCTH WJICHOB, TO HENb3S T'OBOPUTH 00 OTBETCT-
BEHHOCTH TI0 00s53aTe]bCTBAM IOPHIMYECKOro Jinna. Takoe IMoJoKEeHUe
TOPMO3HT NPHUBJICYEHHUE MHBECTUIMH, CO3AaeT MPOOIEMbI NMpU MOTYyYCHUH
KpEIUTOB B OaHKaX.

Cnenyer OTMETHUTB, YTO, HECMOTPSI HA pa3paboTKy U MPUHSTHE OOJIBIIO-
IO KOJIMYECTBA IPABUTEIbCTBEHHBIX JOKYMEHTOB, PA3JIMYHBIX KOHIEMINI
u nporpamm (Bkitouasi Yka3 [Ipesunenta Pecnyonuku Benapycs ot 1 an-
perst 1998 r. Ne 193 «O HEKOTOPHIX MepaxX MO COBEPIICHCTBOBAHHIO PETY-
JIMPOBAHUS JEATSIBHOCTH KPECThSHCKUX ((epMEepCKHX) XO3SHUCTBY, IHPEK-
tuBy [Ipesunenta Pecrrybnmku bemapyce Ne 4 «O pa3BuTuu npenmpuHAMa-
TEIbCKOM MHUIMATHBBI U CTUMYJIUPOBAaHUU [JEJIOBOM aKTUBHOCTH B Pec-
ny6nuke Bemapycb» or 31.12.2010 r.), MHOTHE MX MOJIOXKEHHS OCTAHOTCS
HEBOCTPEOOBAHHBIMHU.

Hepmocrarounast moTHOTa TPaBOBOTO PETYIUPOBAHMUS, MIPOOIEMBI, TPO-
THBOPEYNBOCTh JEHCTBYIOIINX HOPM 3aKOHOJATEIhCTBA HE CHOCOOCTBYIOT
VBEJNYCHUIO YHUCICHHOCTH KPeCThIHCKHUX ((pepMepcknx) XOo3sicTB B pec-
myonmuke. Eciim B 1999 1. ux HacumrtheBamock 2652, to B 2003 r. — 2503,
B 2009 — 2136, B 2013 — 2025 x03sHCTB.

IMony4yennnie pe3yasTarhbl. Takum 00pa3oM, IPOBEAEHHOE HCCIIEI0BA-
HHUE CBHJIETEIBCTBYET O TOM, YTO IIPOLIECC CTAHOBJIEHHs (PEPMEPCKOTrO YK-
Jaja B pecryOJInKe HOCHUT IIPOTHBOPEUMBBIN XapakTep. JTO SBJIETCS Cle/l-
CTBHEM TEOPETHUYECKOH Hepa3pabOTaHHOCTH OCHOB €ro (hOpMHPOBaHHMS
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B YCJIOBHAX MPOBO3TIIAIIEHHOW MHOTOYKIIaJHOCTH SKOHOMHUKH, a TaKKe He-
JOCTAaTOYHOW YETKOCTH 3aKOHOJATENFHOTO OQOPMIICHHS cTaTyca coOCT-
BEHHOCTH, OTCYTCTBHS COOTBETCTBYIOIIECH MPOM3BOJACTBCHHOW M COIIHANb-
HOW HHPPACTPYKTYpPHI Ha cene. [ pemreHus JaHHBIX Tpo0IeM HeoOXoau-
MO TMpPHBECTH 3aKOHOAATENHECTBO B HAUICKANIHMA NOPSIIOK. B cBsa3m
C BBIIICYKa3aHHBIM HCCIIEIOBAaHUEM MBI IIpeajiaracM 3aKpemnuThb MpaBo co0-
CTBEHHOCTH Ha HMYILIECTBO KPECThIHCKOro ((pepMepcKoro) Xo3siicTBa
He 32 (PU3HYCCKIM JIMIIOM, a 32 FOPUIUICCKUM.

Taxxe HeoOX0oquMo BHecTH u3MeHeHus B IToctanosnenue Cosera Mu-
uuctpoB PecniyGnuku benapych «O6 oTHeceHun psia KpecThsiHCKUX (dep-
MEPCKHX) XO3SUCTB K OMBITHBIM M UX FOCYAapPCTBEHHOU Mojiepxke» oT 20
¢espans 1998 r. Ne 293 (¢ m3m. u gon. 18 suBaps 2000 r.). HeoGxoaumo
ompenenuts camble S((EKTUBHBIC XO3AHCTBA 3a TMOCIEHAHHE S5 JeT
1 IPU/IaTh UM CTaTyC OIBITHBIX. JTO MPEUIOKEHIE OCHOBAHO HA TOM, UTO
HE BCE XO34HCTBa, KOTOPbIE HAUMHAIU CBOIO JIeATeNbHOCTh B 1990 rT., sB-
JSIOTCST celfdac Ooiee KPYMHBIMH M MPOTPECCHPYIOUINMHA O CPaBHEHHUIO
¢ X03siicTBaMHi, 00pa30BaHHBIMU IMO3Ke. TakuM 00pa3oM, MBI CO3IAJUM
CKPBITOE COPEBHOBAHHE MEXKAY XO3SICTBaMH 3a IMOJTydeHHE OecIpOICHT-
HBIX CCYJ, YTO TPHUBEACT K POCTY MPOU3BOJUTEIHHOCTH B XO3SICTBEHHOM
CEKTOpE.

YK 349.415
3AKOHOJATEJBCTBO Ob HUCITOJIb30OBAHUUN
N OXPAHE 3EMEJIb

Ipucmasko A. B., cmydenmxka, paxynomem 3emieycmpoumenbHblil

Hayunwuii pyxosooumens — Komnesa C. M., KaHO. IKOHOMUHECKUX HAVK, OOYeHM, 3a68e0yIouutl
Kag. semneycmpoicmea

YO «Benopyccrasn cocyoapcmeennas cenbCKoxo3aiUCmeeHHas akaoemusy,

Topxu, Pecnyonuka benapyce

AKTYaJIbHOCTb. 3aKOHOJIATENIbCTBO — 3TO CUCTEMAa HOPMATHBHBIX Mpa-
BOBBIX aKTOB, PETYJIMPYIOIIUX 00miecTBeHHBe oTHOUIeHHs [2]. Tak kak
3eMJIsI SIBJISIETCSI OCHOBHBIM M CaMBIM IIEHHBIM TPHUPOJHBIM PECYpPCOM Ha-
el CcTpaHbl, Ha 3aKOHOJATEIHCTBO BO3JIAraeTcsl BaXkKHAsl 3ajada, BKIIO-
Yaromas BOMPOCH OXpaHbl M 3()(EeKTHBHOTO HCHOIB30BAHUS 3EMENb.
B cBsi3M ¢ 3TUM 3aKOHOJATEIECTBO B OOJACTH HCIOJB30BAHUS U OXPaHBI
3eMellb IOCTOSIHHO COBEPUIEHCTBYETCSl, TEM CaMbIM MPHUHOCS YKOHOMHUYE-
CKHIi, COLIMaJIbHBIN, YKOJIOTUUECKUH MOJNE3HBIA PEe3yIbTaT.

Mertoanka u copep:kanue mcciaenoBanus. llenpro paboThl sBIsETCS
W3yUYCHHUE W aHaJU3 Pa3BUTHUS 3aKOHOAATEILCTBA 00 HMCIOIB30BAHUU H OX-
paHe 3eMelb.

225



KA®E]JIPA
ITPABA

Cornacao Kogexcy Pecybnuku bemapycs o 3emie, «3eMist (3eMiTH) —
3eMHas OBEPXHOCTh, BKIIOYAs MOYBBI, pacCMaTpUBaeMasi KaK KOMIIOHEHT
MIPUPOTHOI Cpelbl, CPEACTBO MPOU3BOACTBA B CEIBCKOM H JIECHOM XO3SH-
CTBE€, IPOCTPAHCTBEHHAs MaTepuajbHasi OCHOBA XO3SIMCTBEHHONM M MHOU
nesrenbHOCTHY [1, . 6]. COBpeMEHHBIH 3Tall CO3MaHNUs U Pa3BUTHS 3aKOHO-
JaTenbCTBAa 00 MCHONB30BAHUHM M OXPaHE 3€MeNb OBLT TIOJIOKEH HadaaoM
3eMenbHOM pedopmbl B PecriyOnmke benapych, KOTOPBIM MOXHO CUUTATh
npunstue BepxoBusim CoBetom Pecnyonuku benapyck [locranoBnenus ot
18 despansg 1991 r. «O npoBeneHUH 3eMeIbHON pePOPMBI B PECITYOIIHKE
[3]. TlepBoouepeanoii 3amaueii 3eMelbHON pedOpPMBI SABISIOCH CO3AaHHE
YCJIOBHI PaBHOIIPABHOTO Pa3BUTHUS Pa3IMYHBIX (OPM XO3SIHCTBOBAHUS Ha
3emiie. Takke HEOOXOOUMO OTMETHUTh, YTO BCE 3eMJIH OBLIM OOBSABICHBI
00BEKTOM 3eMETBHOM pePOPMEIL.

OnaoBpemernHo ¢ mpuHsATHeM [loctanoBieHus ot 18 despans 1991 r.
«O mpoBeneHNH 3eMeNbHOM pedopmbl B peciyOnnke» ObLT MPUHAT 3aKOH
Pecniyonuku Benapych «O kpectbsiHckoM (depmepckom xo3siictBe» [3],
YTO MOCHOCOOCTBOBANIO Pa3BUTHIO B pecIryOuInKe HOBOH (popMBI XO3SHCTBO-
BaHMSA, OCHOBAHHOW Ha CaMOCTOATEILHOM CEMEHHOM TpyAe KPECThSH II0
BEJICHUIO CEIbCKOX03AHCTBEHHOTO MIPOU3BOJICTBA. 32 BOCEMb JIET C MOMEH-
Ta MPHUHATHUS 3aKOHA ObUIO co37aHo 4450 KpecThsIHCKHX ((epMEpPCKHX) XO-
31CTBa, HO M3-32 HEJIOCTAaTOYHOM MOJJIEPKKH (EepMEpOB TOCYHapCTBOM
1 HeOpaOOTKH MECTHBIX HCIIOJIHUTEIbHBIX U PACIIOPIIUTEIBHBIX OPTaHOB,
a TaKKe M3-32 BBIIEJECHUS OTHOCHUTENIBHO IUIOXMX M HEpPAIMOHAJIBHO HC-
10JIb3YEMBbIX 3eMenb 1745 U3 HUX NPEKPATUITU CBOIO JIEATENbHOCTD.

3HAYNTEIHHBIM IAroM B ()OPMHUPOBAHUH 3€MENbHBIX OTHOIIEHUH HOBO-
ro TUNa crajo mpuHsATHe 3akoHa PecrmyOnmkm Bemapyce ot 18 mexaOps
1991 r. «O mnarexax 3a 3eMIIto». 3aKOH YCTAaHOBWII (POPMBI IUTATHI 32 3€M-
10, OOBEKTHI M TNPUHIUITEI HAJIOT000JI0XKEH!s, CTABKH 3€MEJIbHOTO HaJora
B 3aBUCHMOCTH OT KaTE€ropuil W BHIOB 3€MeJlb, OTBETCTBEHHOCTH 3a Hapy-
IIeHHe 3aKOHO/IATENIbCTBA O TUIAaTeXKax 3a 3€MIII0, YTO IO3BOJIMIIO MEPEeHTH
Ha HOBBIE YKOHOMHYECKHE NMPHUHIMIIBI U METObI yIIPABJICHUS 3€MEIbHBIMH
pecypcamu [3].

3akoH Pecriybmuku benapych ot 16 utons 1993 1. «O npaBe cobcTBEH-
HOCTH Ha 3€MJIIO» TaK)Ke MOXXHO CYMTATh HOBBIM 3TaloM B ()OPMHUPOBAHUHU
3eMEJIBbHBIX OTHONICHWH, KOTOPBIH yCTAaHOBWIJI TOCYJapCTBEHHYIO M HacT-
HYI0 GOpMBI COOCTBEHHOCTH Ha 3€MIII0, OCHOBAaHHE BO3HHKHOBEHUS, H3ME-
HEHUS M TIpeKpalleHHsl NpaBa COOCTBEHHOCTH, YPETYJIMPOBAI IOPSIOK
OCYIIECTBJIICHUS TpaB M OO0N3aHHOCTEH COOCTBEHHHKOB 3eMIIM. YXKe K
1999 r. 381,6 ThIc. Tpaxnan (14,6 %) nomy4yuiau B 4acTHYIO COOCTBEHHOCTD
3eMellbHbIe YIacTKH 001eit miomansio 71,8 Teic. ra [4].
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BaxHpIM COOBITHEM B Pa3BUTHH 3eMEJIBHBIX OTHOIIECHWH CTaja paspa-
00TKa W TpUHATHE HBIHE AelicTByromero Komekca o 3emie oT 28 HIOHA
2008 r., xoTopsrii BcTynma B cwty ¢ | saBaps 2009 r. Kogekc o 3emie co-
nepkuT 12 rnaB u 100 craTeil, KOTOpbIE IOCTOSIHHO U3MEHSIOTCSA U JOMOJI-
mstotest. Conmepxanne Kozmekca mepenaer ero CTpykrypy Io riiaBaMm:

e 00mIHe NOJIOXKEHNUS, B TOM YHCIIC TSPMUHBI M TOHATHS;

® TOCYIapCTBEHHOE PEeryJMpOBaHKE U yIpaBJIeHHE B 00JIACTH UCIIONb-
30BaHUs U OXPaHbI 3¢MeJIb;

e II7aTa 3a 3eMeJbHBIE YYAaCTKH M 3a MPaBO 3aKIIOYEHUS JTOTOBOPOB
apeH[Ibl 3eMENBHBIX YYaCTKOB;

® [IPEAOCTABJICHUEC 3CMCIIbHBIX YYAaCTKOB, HAXOAAIINUXCA B IOCyaapCT-
BCHHOM COOCTBEHHOCTH;

e T[epexoi IpaB, OrpaHWYCHUil (OOpeMEHEHHil) mpaB Ha 3eMENbHBIC
YYaCTKH;

e IpeKpalieHue IMpaB, OrpaHUYCHIH (0OOpeMeHEeHHi) IpaB Ha 3eMeb-
HBIC YJaCTKA U T. [I.;

e 1mpaBa M O0A3aHHOCTH 3EMJICTIONB30BATEJICH, 3allUTa TpaB 3eMIle-
TOJIb30BATEIICH;

® 3eMIIEYCTPOUCTBO;

® MOHUTOPUHI 3€Me€Jlb, TOCYJapCTBEHHBIN 3€MEIIbHBIN KalacTp;

® OXpaHa 3eMellb, TOCYAapCTBEHHBIN KOHTPOJb 3a HCIIONb30BaHUEM U
OXpaHOU 3eMellb;

® pa3pemicHHe 3eMENBHBIX CIOPOB, OTBETCTBEHHOCTH 3a HapyIICHHE
3aKOHOJATEIhCTBA 00 OXpaHe U HCIOIB30BAHNH 3EMEIIh;

® 3aKIIOYHUTENbHBIE Moa0XKeHus [1].

B nacrosiiee Bpemst coBmectHO ¢ Konekcom o 3emie 2008 r. Bompockl
WCTIOJNB30BaHUS. W OXpaHBl 3eMellb perymupyioTcs Yka3zom IIpesunenra
Pecniyommmku Benmapychk ot 27 mnekadps 2007 . Ne 667 «O0 u3bATHH U TIpe-
JIOCTaBJICHHH 3€MEJIBHBIX YYaCTKOBY», KOTOPBIN OMpeaessieT NOPsI0K U3bs-
THU U IPEAOCTABJICHUA 3EMCJIBHBIX YYaCTKOB.

K quciy HanOoJiee 3HAYMMBIX TEXHHYECKUX HOPMATUBHBIX MPABOBBIX
aKTOB B 00JacTH pETYIMPOBAHUS 3EMIICTIONB30BAHUSA, DPa3pabOTaHHBIX
Ha ocHoBe Konekca o 3emute 2008 r., Yka3a Ne 667 1 UHBIX 3aKOHOAATEb-
HBIX aKTOB B 00JaCTH OXPaHbI U HCIIOJIB30BAHUS 3€MENb, CICTyeT OTHECTH
TKIT 289-2010 (03150) [3].

Crenyer 3aMeTUTh, YTO TaKHE BOIPOCHI, KaK M3BATHE W IMPEIOCTaBIIE-
HHE 3eMEINIbHBIX yYaCTKOB, YCTAHOBJIEHHE M BOCCTAHOBJIEHHUE I'PaHHUI] 00b-
€KTOB 3€MJICYCTPOHCTBA, OTHECEHHE 3eMelIb K OIPE/ICIEHHBIM BHIaM U Ka-
TErOpHsIM ¥ MEPEBO UX B IPyTUE BUABI U KATETOPHH, JI0 CUX IO SIBIISTIOTCS
AKTYaJIbHBIMU U TTIOCTOSITHHO JOIOJIHAKOTCA U COBEPHICHCTBYIOTCH.
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IMony4yeHHble pe3yabTaThl. TakuM 00pa3oM, U3y4HB U MPOAHATH3HPO-
BaB JIaHHBIN BOIPOC, MOXHO CIETATh BBIBOA, YTO 3aKOHOAATEIBCTBO B 00-
JIACTH WMCIOJIB30BAHUS M OXPaHBI 36MENb MPETEPIIEBAIO MHOXECTBO H3MeE-
HEHUI ¥ JOTOJIHEHUH, HO BCE-TaKH B HACTOSIIEE BPEMS BOMPOCHI COBEp-
IIEHCTBOBAHUSI ACHCTBYIOUIETO 3aKOHONATEIhCTBA HEOOXOMMMBI, TaK Kak
3eMEINbHbIC OTHOLICHUSI M3MEHSIOTCSI IOYTH OJHOBPEMEHHO C 3KOHOMHYE-
CKUMH, MTOJIUTUYECKUMHU U OOLIECTBEHHBIMH N3MEHEHHSIMH.

JIMTEPATYPA

1. Kozexce Pecny6nuku Benapycs o 3emie ot 23 uroins 2008 r. (¢ u3m. u gon.) / Ham. pe-
ecTp npaBoBhIX akToB PecryOimku Bemapycs. — 2008. — Ne 187. — 2/1522.

2. Kysuenos, I'. . PedhopmupoBanune 3emMenbHbIX oTHOLICHHH B PecnyOiuke Benapychb
/ T. . Ky3neroB // 3emieycTpoHCTBO: MpoLuIoe, HacTosIIee, Oyaymee: Mat. Mexa. Hayd-
npousB. KoH}., ['opku, 7-9 okt. 1999 r. / Bein. roc. c-x. akan.; peakoiu. B. A. Curtus [u ap.]. —
Topxu, 1999. — C. 3-8.

3. O HOpMATHBHBIX NPABOBBIX akTax: 3akoH PecmyOmuku Bemapych, 10 suB. 2000 T.
Ne 361-3 // Hau. peectp npaBoBbIx akToB Pecry6imkn Benapycs. — 2000. — Ne 7. — 2/136.

4. ITomenos, A. C. CTpyKTypupOBaHHE 3E€MEJIbHBIX PECYPCOB U PETYIUPOBAHUE 3eMIIe-
nons3oBanus B bemapycu / A. C. ITomenos // Munck: PYIT «benHUL3em», 2013. — 528 c.

VJIK 336.714 (476)
K BOIIPOCY O PA3BUTHH HHBECTHIIMOHHOT O
3AKOHOJIATEJILCTBA PECIIYBJIUKH BEJIAPYCh

I cotanuya A. H., cmyoenmka, ¢paxynomem 6usneca u npasa

Hayunwuii pykosooumens — I'epacumosuy A. A., kano. ucmopuueckux nayk, ooyenm,
3agedylowuil Kag. ucmopuu 20cyoapcmea u npasa

YO «benopycckas 2ocyoapcmeennas cebCkoOX03aUCMEeHHAs AKA0EMUSLY,

I'opxu, Pecnyonuxa Benapyco

AKTyaabHoOCcTh. PecryOnika benapych, kak 1 MHOTHE Ipyrue rocynap-
CTBA, OCTPO HYXKIACTCS B MHBECTHLHAX, KaK HAI[MOHAJBHBIX, TAK U HUHO-
CTPaHHBIX, Ul MOACPHHU3AIMH TIPOM3BOJICTBA U Pa3BUTHs SKOHOMHKH. ITo-
9TOMY COBEpIICHCTBOBaHHE HHBECTHLHOHHOTO 3aKOHOIATEIHCTBA HMEET
Ba)KHOE 3Ha4YCHUE IS c(hephbl HAYUHBIX HCCIIEI0BaHUI.

Metonuka u cogep:xkaHue ucciaenoBanus. Llens uccnenoBanus — npo-
aHAJIM3UPOBATh MHBECTHIMOHHOE 3aKOHOIATENICTBO, PEryIupylolee Jes-
TEJILHOCTh KOMMEPYECKUX OPraHu3aliii ¢ MHOCTPAHHBIMU MHBECTHUIIMSMH,
1 BBUSIBUTH BO3MOXKHBIE ITyTH €r0 Pa3BUTHSL.

B uccnenoBaHMM HCHONB30BAINCH CIEAYIOLIME METOIbI: CHCTEMHO-
CTPYKTYPHBIH, pOpMalIbHO-JIOTHYECKUH, CPaBHUTEIHHO ITPaBOBOM M 0OIIe-
Hay4HBIE METOJBI.

C24.01.2014r. Bcrymun Bcuny 3akoH Pecnybnmkm bBenapych
or 12.07.2013 . Ne 53-3 «O06 unBecTHLHAX» (Hanee — 3aKOH). DTOT 3aKOH
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OBbLT NPUHAT B paMKaxX OTMEHBI OOJBIIMHCTBA HOPM MHBECTHIIMOHHOTO KO-
nekca ot 22.06.2001 r. B gacTHOCTH, 3aKOH ITOJIHOCTBIO YPAaBHSI OTEUECT-
BCHHBIX M WHOCTPAaHHBIX HHBECTOPOB (Wesi pABEHCTBA MHBECTOPOB B3fiTa
B Ka4eCTBE IPUHIHIA OCYIICCTBICHNsS] HHBECTHIMI — CT. 5), OBl ympasa-
HEH 0COOBIH CTaTyC KOMMEPYECKHX OpraHW3alMii C MHOCTPAaHHBIMU HHBE-
CTHLIMSIMU CO BCEMH €T0 npedepeHIUsIMA OTHOCHTENIBHO IOpsiaAKa GOpMH-
poBaHMs yCTaBHOTO (pOH/A, TPYJAOYCTPONUCTBA U JIMKBUAALHH.

Taxum oOpa3zom, benapychk oTkazanach OT IPUMEHEHUsS JBIOT HA OCHOBE
HCTIONB30BaHUS TOJBKO CTAaTyca OPraHU3alUU ¢ MHOCTPAHHBIMU WHBECTH-
musiMu. COBpEMEHHOM TeHJCHIUEH OCeIOpYCCKOM WHBECTUIIMOHHOMW IMOJIH-
TUKU SIBJIETCS] TOUEUHOE MPEAOCTAaBICHUE JIbIOT OPraHU3aIUsIM He3aBHCH-
MO OT NMPHUCYTCTBHUS B UX YCTaBHBIX (DOHIAX MHOCTPAHHOTO KaruTaja, eciiu
OHHU JEHWCTBYIOT B ONPENEICHHBIX OTPACIAX MM reorpadmueckux pailoHax
ctpanbl. Cpeqy HOPMATUBHBIX NPABOBBIX AKTOB, 3aKPEILUIIONINX JAaHHBIE
mBTrOTHI, MOkHO HasBaTh Jlekper IIpesmmenta ot 22.09.2005 1. Ne 12
«O Tlapke BBICOKMX TEXHOJOTHI», 3akoH oT 07.12.1998 1. «O cBoOOIHBIX
SKOHOMHYECKUX 30Hax», Jekper Ilpesmmenta ot 28.01.2008 r. Nel
«O CTHMyYJIMPOBaHUH TPOM3BOJACTBA M peajn3aldy TOBapoB (paboT, yc-
TYT)».

IMocranosnenuem CoBera MunuctpoB Pecniy6nuku  benapycs ot 26
¢espains 2014 r. No 197 Obul ycTaHOBJIEH NepeuyeHb NPUOPUTETHBIX BHIIOB
JeATENFHOCTH (CEKTOPOB SKOHOMHKH) JJIs TIPUBJICYCHUS WHBECTHIIUIL.
JlanHOE€ HOPMATHBHOE yCTaHOBJEHHE HE MAET Bpa3pe3 C HOPMaMH MEXTy-
HaApOJHBIX JOTOBOPOB, YUYaCTHHUIIEH KOTOPBIX sIBIIsiETCs benapyce: cornacHo
yact 3 cratbu 5 KonBeHuuu o 3amure mnpaB uHBectopa oT 28.03.1997 r.
«CTOPOHBI BIIPABE ONPEAEISATh NEPEYHN IPUOPUTETOB B OTHOIIEHUH OTpac-
Jiel, BUIOB JAEATEIBHOCTH M PETMOHOB, JUII KOTOPBIX BBOJSTCS Oolee
JIbTOTHBIE YCIIOBHS IIPHUBIICUEHHs] MHBECTHLMN». B TO xe BpeMs HaHHbIE
npoOIieMbl TpedyeT fanbHeHIel qeTanbHOi MpopaboTKy.

Ioaydennsle pe3yabTarhl. IIpencraBiseTcss HEOOXOAUMBIM YCTaHO-
BUTh MHUHHUMAJIBHBIN MMOPOT MHBECTHLHMH JUIA IpefocTaBieHus jibror. Ha-
mpuMep, B Uexun OJHUM U3 YCIOBHH TONYyYEHHUS] HHBECTOPOM JIBIOT SIBIIS-
€TCS CTOMMOCTD NPHOOPETAEMBIX JOJITOCPOYHBIX MaTepUAIBHBIX U HEMaTe-
puansHBIX akTHBOB HEe MeHee 100 mimH. kpoH. B Poccuiickoit ®enepannn
«IIPUOPUTETHBIM HMHBECTHUIIMOHHBIM MPOEKTOM» SIBIISIETCS MPOEKT, B KOTO-
POM CyMMapHBIH 00bEM WHOCTPAHHBIX WHBECTHIIMH COCTaBISICT HE MEHeEE
1 mapa. pyOneit Wiy MUHMMaJIbHAsE JI0JI1 WHOCTPAHHBIX WHBECTOPOB B yC-
TaBHOM KalHTaJle KOMMEpPYECKOH OpraHu3aliyi ¢ MHOCTPAHHBIMU UHBECTH-
usiMu coctasiisieT He Menee 100 mutH. pyOiei.
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Taxxe nenecooOpasHO yCTaHABINMBATH 3aBHCHMOCTH IIPEIOCTAaBICHHS
JBOTHOTO PEXKHUMa OT HPHMEHEHHS HOBBIX TEXHOJIOTHH, HOBOTO 000pyIo-
BaHUSL.

VHBeCTHLIMOHHAS TOJUTHKA HanboJee IPHUBICKATeIbHBIX Ul HHBECTHU-
OUH TOCYIapcTB MCXOOUT W3 HEOOXOIMMOCTH JIOIOJHUTEILHOW Marepu-
aIbHON MOMOIIM BHOBB CO3JJaBACMBIM OPraHM3AIMAM JUIS CO3JaHHs HOBBIX
pabounx Mect, aas oOy4deHUs M IepeKBaTU(UKaKU PaOOTHUKOB M T. 1.
JlaHHBIH NOXO0J, KaK JOKA3aBIIUH yXKE CBOIO COCTOSTEILHOCTh B IPAKTHUKE
JPYTHX CTPaH, MOXKET OBITh 3aMCTBOBAH M OEJIOPYCCKUM 3aKOHOIATEJIEM.

OueHuBas MpaBOBOE pPETyIMPOBaHUWE WHOCTPAaHHBIX WHBECTHLMH B be-
JIapycH, HENb3sl COTJIACUTBCS C U3BATHEM M3 HAIMOHAJIBHOTO 3aKOHOJa-
TENbCTBA 3aKPEIUIEHHON paHee B VIHBECTUIIMOHHOM KOJIeKce CTaOMIM3alU-
OHHOI1 OroBopKkH. MHBECTOPEI, 0€3yCIOBHO, 3aHHTEPECOBAHBI B CTAOUIBHOM
3aKoHOAaTeNnbCTBe. B pamkax CornmaimieHus 0 COTPYAHHYECTBE B OOJACTH
WHBECTHIIMOHHON aesTenbHOCTH OT 24.12.1993 1. Pecmybnmka Bemapycs
B3sIa Ha ce0s MEeXIyHapoIHBIE 00513aTeNIbCTBA COOMIONATh MATHICTHUIH
MOpaTOpUi B OTHOLICHHM YXYALICHHS 3aKOHOAATENbCTBA TOCYIAapCTBa-
YYaCTHHKA.

JINTEPATYPA

1. O6 unBecTnnusx: 3akoH Pecny6uuxu Benapycs 12 urons 2013 r. Ne 53-3 // Koncyins-
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2. O IpHOPUTETHBIX BUJAX JIEATENBHOCTH (CeKTOpax 3KoHOMHKH) : [TocranoBnerne Cose-
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¢op. Pecrryomixu benapycs. — Munck, 2015.

YK 347.828.3
MATEPHUAJIBHAS OTBETCTBEHHOCTBb PABOTHHUKA
IHEPE] HAHUMATEJIEM

Penoosa JI. JI., cmyoenmxka, paxynvmem duzneca u npasa

Hayunwuii pyxosooumens — Cyxosa B. B., accucmenm kagh. npasa

YO «benopycckas cocyoapcmeennas cenbCkoX03aucmeenHas akaoemusy,
TI'opxu, Pecnybnuxa benapyco

AKTyanbHOCTBh. HepaBeHCTBO CyOBEKTOB TPYIOBOTO IPaBOOTHOIICHHS
00yCTIaBINBaeT CYNIECTBEHHBIE PA3IMYMUs B MIPABOBOM PETYIMPOBAHUHN Ma-
TepUabHOM OTBETCTBEHHOCTH HaHMMaTels repesi pabOTHUKOM U paboOTHU-
Ka Tepeji HaHUMaTeleM, KOTOpBIe KacaroTCsl ONpeJelICHNs] pa3Mepa Bo3Me-
I1aeMoro yiepoa, mopsiika U MpeJeioB BO3MEIICHHs, XapaKTepa MIPaBoOBbIX
HOPM, PErIIaMEHTHPYIOIINX MaTepHaIbHYIO OTBETCTBEHHOCTD.
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Metoanka u colep:kaHue HccaenoBanus. Takum obOpa3om, Marepu-
aJlbHasg OTBETCTBEHHOCTh PAOOTHHKOB 3a yIIepO, MPUIMHEHHBIN HaHUMATe-
JIFO TIPY MICTIOJTHEHUHN TPYAOBBIX O0SI3aHHOCTEH, ABISIETCS OJHUM U3 CPEICTB
3aIIUTHI IpaBa cOOCTBEHHOCTH. K MaTepHanbHONH OTBETCTBEHHOCTH Ha OC-
HOBaHWM HOPM TPYZOBOTO IIPaBa MOTYT NPHBIEKATHCA TONBKO JHIA, CO-
CTOSIIIME B TPYAOBBIX OTHOIICHUAX C HAHUMATENEM, KOTOPOMY TI0 BHHE pa-
00THUKOB TpHyuHEH ymepo. [lo TpynoBoMy mpaBy B3BICKaHHIO MOIJIEXKUT
TOJIBKO TPSIMOM JIEHCTBUTENBHBIA yIIepO, B OTIMYHE OT TPaKIaHCKOTO
npaea, TJe JCUCTBYET MPHHLHUI MOJHOTO BO3MeENIeHHs yuiepba (BKIrouas
U HETIOJYYCHHBIC J0X0bI). MaTepHanbHOW OTBETCTBEHHOCTH IO TPYAOBO-
My NpaBy NpUCYIA Takas 4epTa, Kak COM3MEpEeHUe Mpesesa OrpaHuueHHON
MaTepHaIbHOM OTBETCTBEHHOCTH C 3apaboTHON muatoil pabotHuka. s
oOpareHuss HAaHUMATeNsd B CyJ] yCTAHOBJIICH CPOK B OJIMH TI'OJ] CO JTHS OOHa-
PYXEHHsS IPHYMHEHHOTO paboTHHKOM ymiepOa. LlemsiMu npumeHeHus Ma-
TepUaATbHOH OTBETCTBEHHOCTH SIBIISTIOTCS:

e 3amuTa cOOCTBEHHOCTH ITyT€M BO3MEIICHHMS NMPHIMHEHHOTO yriepoa
U OKa3aHHE, TAKMM 00pa3oM, TakKe BOCIIUTATEIHHOTO BO3JACHCTBHS HA Ha-
pYIINTETS;

® OXpaHa 3apabOTHOM IIIAaThl OT HEOOOCHOBAHHBIX yIEPIKaHHMH.

MarepuasnbHasi OTBETCTBEHHOCTh PaOOTHHUKA 3a ymiepO, MPUYWHEHHbIH
HaHUMATEJI0 TPH HCIOJHEHUU TPYHOBBIX OOS3aHHOCTEH, HAcTymaeT Hpu
O/THOBPEMEHHOM HAJIMYMHU CIIEIYIOUUX YCIOBUIl: ymiepba, NpUYHMHEHHOTO
HAHUMATEJT0; TIPOTUBOMPABHOCTH MOBEACHUS (AeiCTBHS WITH Ge3eHCTBHS)
pabOTHMKA; MPSIMON NMPUYMHHOHN CBSI3M MEXJy IPOTHBOIPABHBIM IIOBEE-
HHEM pabOTHHMKA M BO3HHUKIINM Yy HAHMMATENsl yIepOooM; BUHBI pabOTHHKA
B IpuunMHEeHuH ymepba. K HckimouaromuM MaTepHalbHYI0 OTBETCTBEH-
HOCTh paOOTHHUKA OOCTOSATENHCTBAM OTHOCSTCSI HENIPEOJ0IMMast CHIIa; HOP-
MaJIbHBIA XO3SHCTBEHHBIH PHUCK; KpaiHss HEOOXOAMMOCTh MJIM HEOOXOAH-
Masi 000pOHa; HEHCIIOJIHEHHE HaHMMaTesleM O00s3aHHOCTeH 1Mo obecrede-
HUIO Ha/JISKAIINX YCIOBUH IS XpaHEHUS] UMYIIIECTBAa, BBEPEHHOTO paboT-
HuKy. [locne ycraHOBIEHHS NMPUYMHBI BO3HUKHOBEHHS yInepba M ompene-
JICHUSI TOTO, HACKOJIbKO BUHOBEH PaOOTHMK, PYKOBOJHMTENb OPraHM3aluu
Ha OCHOBAHHHM 3aKIIOYCHHUS KOMHUCCHH PEIIaeT, yAepKaTh MIN HeT ¢ paboT-
HUKa cymmy ymep0Oa. Ecim ma, To B KakoM pa3mepe OH MOXET 3TO CAeTaTh.
OTBeT Ha ATOT BOMIPOC 3aBUCHUT OT TOTO, Kakas MaTepHalbHas OTBETCTBEH-
HOCTbH BO3JIO)KE€HA Ha pPabOTHHKA.

TpynoBeiM kozekcoM Pecrnybnuku Benapycr (nanee — TK PecniyOnuku
Benapycp) mnpenycMoTpeHa IONHas ¥ OTpaHUYEHHAs OTBETCTBEHHOCTb.
IonHast MaTepuanbHasi OTBETCTBEHHOCTD B COOTBETCTBUM C 1. 1 cT. 404 TK
Pecniybmmku Benapych Hactymaer torna, Koraa Mexay paOOTHHKOM U Ha-
HUMaTeJIeM 3aKJIIOYeH MHCHMEHHBIN J0TOBOP O NMPHHATHH Ha cebs paboT-
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HUKOM TIOJIHOM MaTepHaibHOW OTBETCTBEHHOCTH 3a HEOOECIIeUYeHHE CO-
XpaHHOCTH MMYILECTBA U APYTUX LEHHOCTEW, MEPENAHHBIX €My IS XpaHe-
HUS WIH 71 ApYyTrux meneil. CaM TeKCT J0roBopa O MOJHON MaTepHalbHON
OTBETCTBCHHOCTH PabOTHHKA NMPEIyCMaTPUBAET €ro aKTHBHOE MOBEACHHE,
0053aHHOCTh 00ECIIEUNTh COXPAHHOCTh BBEPEHHBIX LEHHOCTEH, IIPaBO
1 0053aHHOCTh TPEOOBATh OT HAHUMATEISI CO3JAHUS HOPMANIBHBIX YCIOBHI
paboThl. Pa3HOBHIHOCTBIO TTOJIHON MaTepuaabHOM OTBETCTBEHHOCTH I10 J10-
rOBOpY sIBJISETCS KOJUIeKTHBHas (OpuramHas) OTBETCTBEHHOCTh. [lpu pac-
CMOTPEHHH CIIOPOB, CBA3aHHBIX C KOJUICKTUBHOW (OpHUramHO#) OTBETCTBEH-
HOCTBIO, CylaM HeOoOXOIMUMO BBIACHSTH NPHYMHBI 00pa3oBaHMs ylepoa,
MIPOBEPSITH BHINOJHEHHE HAHUMATEIEeM OOS3aHHOCTH 110 CO3JaHUI0 KOJUICK-
TUBY (Opuraze) yciaoBHil, HCOOXOMMMBIX ISl OOCCIICUCHHS COXPAHHOCTH
LIEHHOCTEH, a Takke 000CHOBAaHHOCTh BO3PAKCHUH OTBETYMKOB 00 OTCYyT-
CTBHH BHHBI B IPUIMHEHNH yIepoOa.

IMonyuyennble pe3yibrarhl. Takum 00pa3oM, MaTepuaibHas OTBETCT-
BEHHOCTh IIPEJCTAaBIISICT COOOH CaMOCTOSTENbHBIN BHI IOPUIMIECKOH OT-
BETCTBCHHOCTH, BBIPKAIOIIUICA B OOSM3aHHOCTH PaOOTHHMKA BO3MECTHTh
B YCTAaHOBJIEHHBIX 3aKOHOAATEIbCTBOM TMpEAeiax M MOpsake ymiepo,
MIPUYMHEHHBIN 110 €r0 BUHE HAHUMATENI0, C KOTOPBIM OH COCTOUT B TPYHO-
BBIX IIPABOOTHOLIEHHAX. TpyAOBOE 3aKOHONATENBCTBO IPEIOCTaBIIACT
HaHUMATEJI0 JOCTaTOYHO ILIMPOKHE BO3MOXKHOCTU JJIsI yCTaHOBJICHUS
B OpraHHM3alli{ TOJHON HHMBUIYATbHOW WM KOJJIEKTHBHON (OpHramHOit)
MaTepHaHI:HOfI OTBCTCTBCHHOCTHU JIA OTACIBbHBIX KaTeI‘OpI/Iﬁ pa6OTHI/IKOB,
OTpaHMYMBas TAKHE BO3MOXHOCTH 3aKpEINICHHMEM NPUMEPHBIX NEpedHei
JOJDKHOCTeH M (MJIM) BBINOJHSAEMBIX padoT. CyniecTByeT u mpobiieMa OT-
pacieBoi NPUHAIIEKHOCTH MPABOOTHOIIEHUH, BOZHUKAIOIIUX NPU MOJHON
MaTepHallbHOIl OTBETCTBEHHOCTH pAOOTHHKA B CIy4ae HPUYNHEHUS
UM yIiep6a B pe3ynibTaTe AeiicTBril (MOBeaeHNs) pabOTHUKA, HE CBSI3aHHBIX
C HEMIOCPEACTBEHHBIM HCHOIHEHUEM IOCIEAHUM CBOUX JOJDKHOCTHBIX
(mpom3BOACTBEHHBIX) O0sI3aHHOCTEH Kak B paboduee, Tak U B CBOOOAHOE
OT pabOTHI BpeMH.

HeCMOTpH Ha BBICKa3aHHOE€ MHCHUE O TOM, YTO TaKUE€ MPAaBOOTHOIICHUA
JOJDKHBI PETYIHUPOBATHCS IPAXKIAHCKUM 3aKOHOIATEIILCTBOM, CIIEAYET MpH-
3HAaTh, HA HAIl B3TJIA[, YTO B JAHHOM CJIy4ac JOJDKHBI TPUMCHIATHECA HOPMBI
TPYAOBOTO TIPaBa, MOCKOJIBKY BpEe B MOJOOHBIX CUTYAIUSIX NMPHYNHEH CTO-
POHOH TPYIOBOTO AOTOBOPA, & HE KAKMM-HUOYAb «TPETHUM JIHIIOM».
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VJIK 347
T'PAJKIAHCKO-IIPABOBASI OTBETCTBEHHOCTb:
MMPOBJEMHBIE BOITPOCEI ®OPM, OCHOBAHMIA
W YCJOBUM EE HACTYILIEHHS

Pomapey I. IO., cmydenm, ¢haxyniomem 6usHeca u npasa

Hayunwuii pyxosooumens — Kysomuu A. I1., cm. npenooasamens xagh. npasa
YO «benopycckas zocyoapcmeennas cebCKOX03AUCMBEHHAS AKAOEMUAY,
Topxu, Pecnybnuxa benapyco

AKTyalbHOCTB. B TeopeTnueckoM M NMpaKTUYECKOM acleKTe aKTyasb-
HOCTh NPOOJIEMATHUKH «IOPHIUYECKas OTBETCTBEHHOCTH)» IPEAONpeeieHa
KOPEHHBIMH TPE00Pa30BaHUSIMH, IIPOUCXOASIIMMH BO BCeX cdepax HaIero
ofmecTBa — MOpalbHOW, TIOJUTHYECKOW, IPABOBOH, HSKOHOMHYECKOH,
a TaKke CTAHOBJICHHEM IIPaBOBOTO TOCYJapcTBa M IPaKIAHCKOTO 00miecT-
Ba. bonee Toro, aKTyaapbHOCTH paccMaTpUBAaEMON TEMBI OTIPEIEISETCS eIe
U TEM, YTO OHA SBJIACTCS, MOXKAITYH, OTHOW N3 HanboJee CIIOPHBIX B IIPaBO-
BOW HayKe BBUAY OTCYTCTBUS €IMHBIX MOIXOIOB K OIPEICICHHUIO MTOHATHS,
(hopM, OCHOBaHHUH U YCIOBHUH I'pa’kAaHCKO-TIPABOBOI OTBETCTBEHHOCTH.

MeTtoanka u coaepxanue ucciaeloBaHus. Llenpio uccienoBaHus sB-
JeTcd pacCMOTPEHHME M aHaJIU3 BOIPOCOB, KACAIOIIUXCSA TMOHATUS Tpax-
JTAHCKO-TIPAaBOBOI OTBeTCTBEHHOCTH. IIpoBeneHHOE HccienoBaHHE ONMUpa-
eTcd Ha JUAJeKTHYECKHH METOJ HAy9YHOTO ITO3HAHHUS SIBICHHH OKpYKaro-
el 1eHCTBUTENBHOCTH, OTPAKAIOIINUN B3aMMOCBSI3b TEOPUH U MPAKTHKH,
a 000CHOBaHME TIOJIOKEHUH M BBIBOJIOB, CO/IEPXKAIIMXCS B paboTe, ocyle-
CTBJICHO IIyTeM KOMIIIEKCHOTO MPUMEHEHHS METONOB COIMAJIbHO-
TIPAaBOBOTO MCCIICAOBAHUS.

K mepam rpaxaaHCKO-TIpaBOBOH OTBETCTBEHHOCTH, B YaCTHOCTH, OTHO-
csITCSL BO3MEIIEHHE YOBITKOB, HEYCTOWKA, B3bICKAHHE MPOIIEHTOB 3a MOJb-
30BaHUE YYXXMMH JICHE)KHBIMH CpEJCTBaMM, KOMIIEHCAIUS MOPAJILHOTO
Bpena. B oTHomennn GpopmM rpakaaHCKO-IIPaBOBOM, B YaCTHOCTH JIOTOBOP-
HOM, OTBETCTBEHHOCTH, T. €. POPM BBIPOKEHUSI HEOJATONPHUITHBIX TOCIE/-
CTBHUIl B UMYIIIECTBEHHOH cepe HapyIIUTENs, KOTOPbIE SBISIOTCS CIEACT-
BHEM JIOMYIIEHHOTO WM TPABOHAPYIICHHS, B IOPHIUYECKON JHTEpaType
BBICKA3aHbI MO3UINH, KOTOPBIE HE OTIMYAIOTCS ONpPENENeHHOCTHIO. 3amM-
CTBOBaHWE TPaXIAHCKUM IIPAaBOM IOHATHH W3 YTOJOBHOTO MpaBa INpea-
CTaBISIETCS PALIMOHAIBHBIM M TOJE3HBIM IO CIIEIYIONINM COOOPaXKEHUSIM.
Hcxona U3 Teopun mpaBa, HUKAKOE MPAaBOOTHOIIEHUE HE MOXET BO3HHUK-
HYTb 0e3 ropuanYecKuX (HakToB (HEHCTBUM, COOBITHI), T. €. 03 yCIOBHI,
IIPU KOTOPBIX BO3HMKAIOT, U3MEHSIOTCS HIIN MPEKPaIal0TCs IPaBOOTHOIIIE-
Hust. JleWicTBHs OBIBAIOT NMpPaBOMEPHBIMH M HelpaBoMepHbIMH. Hempaso-
MEpHBIE OXBaThIBAIOTCS OOIIMM HMOHITHEM «IIPABOHAPYIIEHHE», KOTOPOE B
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IIMPOKOM CMBICTIE SBISIETCS aHTHOOIECTBEHHBIM ACSHUEM, IPHIHHSIOIIIM
Bpeq 00IIECTBY M KapaeMbIM II0 3aKOHY. TakuM 00pa3oM, IpaBOHApyLICHUE
SIBISIETCSI POJJOBBIM MOHSTHEM KaK MPECTYIUICHHS, TaK U MPOCTYIIKA, U Hep-
BOE OTJIMYAETCS OT BTOPOTO JIUIIL OOJIEe BBICOKOM CTEIICHBIO U TSKECTHIO
XapakTepa OOIeCTBEHHON onacHOCTH. W eciam ucno3niys HOPMbI YTOJIOB-
HOTO 3aKOHA 3aIlpeIlacT COBEPIIATh ONPEICICHHBIC CI0 IEHCTBHS MO CTpa-
XOM HaKa3aHHA, TO AUCIO3ULIUH HOPM TPaKAAHCKOTO 3aKOHA J03BOJISIOT
BCTYIATh B JIIOObIE MPETyCMOTPEHHBIE UMM MPABOOTHOIICHHS U TPH 3TOM
00513bIBAIOT COOJIIOAATH MPUHSATHIE Ha ce0si 00s3aTeNbCTBA, 32 HEBBINOIHE-
HUE KOTOPBIX HACTYNaeT NPUHYAUTEIBHOE UX HMCIOJIHEHUE HIU OTBETCT-
BEHHOCTH IIPY HaJWYWU BUHBI, @ B OT/AENBHBIX CIy4asx — U 0e3 BUHBL. Bo-
BTOPBIX, HCXO/S U3 CKa3aHHOTO, BUHY KaK CyOBEKTHBHYIO CTOPOHY JESHUS
BCET/a XapaKTepPU3yIOT HHTEIIEKTYaIbHBIN U BOJICBOH MOMEHTEHI, M3 COYe-
TaHMs KOTOPBIX ompeneinsercs ee Gopma u Bua. U, ecnu Ob1 3aKk0HOIATEND
packpbul cozepkanne GpopM U BHIOB BHHBI B I'paxknaHckoMm Kopaekce Pec-
mybonmuku Bemapych ot 7 mexabps 1998 r. Ne 218-3 (mamee — 'K Pecmy6mm-
ku Benapycs), crano OBl jerdye pemars BONPOCHL, CBSA3aHHBIC C OIpeelie-
HHEM OTBETCTBEHHOCTH 33 COBEpPILICHHbIEC IPaBOHAPYIICHHS.

IlonydeHHble pe3yabTaThl. Takum 00pa3oM, aHAJIN3 COOTBETCTBYIO-
mux (OpM, OCHOBAHMH M YCJIOBHH HACTYIUICHHUS TIPaKAaHCKO-TPaBOBOM
OTBETCTBEHHOCTU II03BOJIIET CHENaTh BBIBOA O HAJIMYUH ONPEAETICHHBIX
po0OeoB U KOJUTM3HI B HALIMOHAJIBHOM 3aKOHOAATEIbCTBE.

Tak, cienyeT OTMETUTH, YTO HEYCTOWKA — 3TO HE TOJNBKO crocob obec-
TICYCHUS WCTIONHEHUs 00s13aTeNIbCTBA, HO U (hOpMa IpakIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH. HeoHOKpaTHOe HaunClieHHe HEYCTOWKH HapacTaroUIuM
UTOTOM €CTh HE YTO MHOE, KaK HEOJHOKPATHOE MPUBJICYCHHE K OTBETCTBEH-
HOCTH 32 OJHO U TO K€ IpaBoHapyweHue. B cBszu ¢ atum ct. 491 'K Pec-
nyomuku  bemapych HE0OX0AMMO H3JO0XHTh B CIEIyIOUNIEH pelakIyu:
«YCcTaHOBJICHHAS! 3aKOHOM WIJIM JIOTOBOPOM IIOCTaBKHM HEYCTOMKa 3a HEHO-
MIOCTaBKY WJIM TPOCPOYKY TTOCTABKH TOBapa B3BICKMBAETCS C IOCTABIIHKA
B IIpeJieslaX COOTBETCTBYIOLIEIO MEPHOAa MOCTABKM, €CIIM HMHOM MOPSIOK
OIIpeJieTIeHNs] pa3Mepa HEYCTOMKHU HE YyCTAHOBJIEH JOTOBOPOM.

Komnencammst MopanbHOTOo Bpena Kak (opMa TpakIaHCKO-TIPABOBOH
OTBETCTBEHHOCTH, KaK MPEJCTaBIAETCs, TpeOyeTcs TOIBKO B CIydae, eClu
BCJIEICTBHE HEUCIIOJTHEHUS WM HEHAJIeKAIero MCIOJTHEHUS CBOMX 001-
3aHHOCTEH, HampuMep, MPOJABLOM (HOAPSIYMKOM, HCIOJHUTENEM) ObLI
NIPUYMHEH Bpel JKU3HH, 3/0POBBIO, HMYIIECTBY HOTPEOUTENS MM YJICHOB
ero ceMbH. B 3Toii CBsI3M mpeJncTaBiseTcss HEOOXOANMBIM BHECTH B 4. 1
ct. 18 3akona Pecryonuku benapyce ot 9 sHBaps 2002 r. «O 3amure npas
NoTpeduTeNel» COOTBETCTBYIOIINE N3MEHEHHS, U3JIOKHB €€ B CIeIyIomieit
penaknuu: «KoMneHcanusi MOpaJIbHOTO Bpejla, NPUUMHEHHOTO MOTpeduTe-
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JH0 BCICACTBHE HAPYLICHUS HM3TOTOBHTENEM (IIPOJABIIOM, MMOCTABLIUKOM,
[PEICTaBUTENIEM, HCIIOIHUTEIEM, PEMOHTHOM OpraHu3amueii) Ipas moTpe-
OuTens, MPeIyCMOTPCHHBIX 3aKOHOJATENBECTBOM, OCYIIECTBISAETCS HMPUYH-
HHUTEJIEM Bpe/a HE3aBHCHUMO OT €ro BHHBI. PasMep KOMIICHCAIIMH MOpab-
HOTO BpeJa OIpEeAeiseTcs CyAOM M HE 3aBHCHT OT pa3Mepa BO3MELICHUS
HUMYIIECTBEHHOTO Bpena». BciencTBue mpoBeneHHs BBINICYKAa3aHHBIX W3-
MEHEHHH WHCTUTYT I'PakKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH MPUOOpETET
OoJiee cripaBeIIMBBINA XapaKTep M CTaHeT (PYHKIIMOHUPOBATH Oonee 3 dek-
THUBHO.

VK 364.35
IPABOBOE PET'YJIMPOBAHME IEHCHOHHOT'O
OBECIEYEHMS TPAJKIAH PECITYBJIHUKH BEJAPYCH
10 BO3PACTY

Casgenves /1. B., cmyoenm, ¢haxyromem OusHeca u npasa

Hayunwuii pykosooumens — Taeunw U. H., cm. npenodasamens kag. npasa
YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKa0eMUusy,
Topxu, Pecnybnuxa bearapyce

AkTtyanpHOCTh. ['paxkmanam Pecnybmukm bemapychk rapaHTHpOBaHO
IIPaBO Ha COLHMAIBHOE OOECIEUCHNE B CTAPOCTH, B CiIydac OOJE3HH, MHBA-
JIMTHOCTH, YTPaThl TPYIOCIOCOOHOCTH, NMOTEPH KOPMWIbIA U B JPYTHX
city4asix, npeaycMoTpeHHbIX 3akoHOM (ct. 47 Koncruryuuun PecrnyGnuku
Benapycs).

OCHOBHBIM HOPMAaTHBHBIM IIPABOBBIM aKTOM, PETYIHPYIOLINM BOTIPOCHI
MIEHCUOHHOTO ol0ecmeueHusi, siBisgercss 3akoH PecnyOmmku bBemapyck ot
17.04.1992 r. Ne 1596-X11 «O meHcuonHOM obecrieueHun» (najgee — 3aKoH
0 TIEHCHOHHOM O0ECIICUCHHUH).

MeTtoanka u cofep:kaHue uccaeqoBaHus. TakuMm o0pa3oM, HCXOAS U3
BBIJIEISIEMBIX 3aKOHOIATEILCTBOM BHUJIOB IEHCHH M YCIOBHUI MX HA3HAUYEHUS
OHHM TIpeJNoNaraloT MaTepraibHOE OOeclIeueHHe YeIoBeKa, KOTOpoe ycTa-
HaBJIMBACTCS TPH ONPEEIICHHBIX 00CTOATENbCTBAX WJIN HACTYIUICHHH OII-
PpEleNICHHBIX KU3HEHHBIX COOBITHH.

Brixon paboTHHKA HAa TIEHCHIO HE NMPOMCXOANT aBTOMATHYECKH TPH Ha-
CTYIUICHHH KaKUX-THOO COOBITHH (TOCTHXKEHHE OMPEACIICHHOTO BO3PAacTa),
a COIIPOBOXKIAETCS PSAAOM ACHCTBUH Kak JIMIA, IPETCHAYIOMETo Ha Ha3Ha-
YeHHEe OJHOTO W3 BHJOB IEHCHH, TaK M MOCIETHETO HAaHUMATENIS JaHHOTO
JHna.

B 3aBucMMOCTH OT BWJa IEHCHH, HAa KOTOPHIH NpeTeHAyeT pPabOTHHK,
HaHUMAaTeNb (OPMHUPYET pa3IMYHBIC MAKETHl JOKYMEHTOB JUIS Ha3HAUYCHUS
MIEHCHH.
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Ilpu obpamieHnn B paiioHHBIe (TOPOICKHE) YIpaBieHHs (OTHEINBI)
0 TPYY, 3aHATOCTH U COIMAIBHOMN 3aIuTe (fanee — OPraHbl COIBAIUTHI)
3a Ha3HAYCHWEM IICHCHH 10 BO3PACTY HaHMMateleM (TPaXkIaHHHOM B CITy-
gae CaMOCTOATENHHOTO OOpalieHus) MODKHBI ObITh TIPEACTABICHBI Clle-
JYIOIIUE TOKYMEHTBI:

1) MOKyMEHT, yIOCTOBEPSIONIHIA JINYHOCTD, BO3PACT, MECTO JKHUTEIHCTBA
u rpaxaadcTBo (m. 7 TloJoxeHUs: 0 mopsiaKe MpeacTaBicHUs U ohopmite-
HUSI IOKYMEHTOB JUIsl Ha3HAYCHUS TIEHCHI B COOTBETCTBHU ¢ 3aKOHOM Pec-
nyomuku benapyck «O IeHCHOHHOM 00€CIeYeHU», yTBEpkKIeHHBIM [Ipu-
Ka3oM MUHHCTEpPCTBA COIMANbHON 3amuThl Pecnybnuku benapych
ot 23.05.1997 Ne 44 (nanee — [Monoxenue Ne 44) ).

B HacTosimuii MOMEHT TakuM JOKYMEHTOM i TpakaaH PecryOnuxu
Benapycs siBisieTcs nacnopt rpaxkaanuHa Pecnyonuku benapycs. J{ns nHo-
CTPAHHOTO TPAXIAHWHA TAKHM JTOKYMEHTOM MOXET OBITh BHJ Ha JKUTEIb-
CTBO.

Ecnu rpaxnannd PecriyOonuku benapych He MMeEeT TOKYMEHTa, YI0CTO-
BEPAIOIIETO JTHYHOCTh (HANPHUMEp, MO PEIUTHO3HBIM YOSKACHHUAM), TO
¢ 01.03.2015 r. mis menei MEHCHOHHOTO OOECIEYEHHU €r0 JIMYHOCTH IOMI-
TBEPXKJACTCs 3aKJIIOUCHUEM OpraHa BHYTPEHHHUX JIeN 10 MECTY MOCieHel
PETHCTPAIMH [0 MECTY JKHUTEIbCTBA 3TOTO TpakaanuHa (m. 1 TTocranosie-
nust CoBera MunucrpoB PecnyOnuku bemapych ot 25.02.2015 . Ne 134
«O0 yrBepxkaenun [onoxeHus: o MopsiiKe NOATBEPKIASHHS JIMYHOCTH Tpa-
xnaH Peciyonuku benapyce, He IMEIONINX JOKYMEHTA, yOCTOBEPSIOIIETO
JIMYHOCTb, JUIS 1IeJIei IEHCHOHHOTO 00eCTIeUeHHs»);

2) MOKYMEHTBI, NOATBep XK aaromue ctax padbotel (4. 1 m. 8 TlomoxeHust
Ne 44);

3) cmpaBka o 3apaboTke U (MJIK) BBIMUCKA U3 WHIUBHIYAIHLHOTO JIHIIE-
BOTO CYETa JIMIIA, 3aCTPAXOBAHHOTO B CUCTEME IOCYAapPCTBEHHOTO COIMANb-
Horo crpaxoBanust (4. 1 m. 8 TTonoxenust Ne 44).

B HE0OXOOMMBIX Clly4asx MOTYT IPEICTaBIATbCS M MHbIE JTOKYMEHTHI
(nanpuMep, TOKYMEHTHI 0 poskaeHun aered u 1. 1.) (4. 2 m. 8 TTomoxeHus
Ne 44).

Ha 2015 ron neiictBue 4. 2 cT. 22 3akoHa 0 3aHATOCTH HACEIEHUS MPHU-
OCTaHOBJICHO B 4acTH (PMHAHCHPOBAHUSI PACXOJOB, CBSI3AHHBIX C BBITLIATOM
MEHCUH JI0 JOCTHKEHHS I'paKAaHaMU OOIEYCTaHOBJIEHHOTO MEHCHOHHOTO
BO3pacTa, 3a CYET CPEACTB IOCYNapCTBEHHOTO (oHIa CONCHCTBUS 3aHATO-
ctu (a63. 5 c1. 9 3akoHa Ne 221-3). O cbope HOKYMEHTOB, MOJTBEPIKAAIO-
OMX CTaX paboThl paboTHUKA, HEOOXOAUMO TM03a0OTUTHCS 3apaHee,
MTOCKOJIBKY TPOIEypa UX MPEACTABICHUS MOXKET 3aHATh HEKOTOPOE BpeMs
(nmanpumep, ecnu pabOTHUK paboTan 3a TpaHHIEH WIM OpraHH3aIus-
HaHUMaTeNb ObUIA TMKBUAKPOBaHa). [IOPSI0K MOATBEPKACHHUS U UCUHCIIE-
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HUSI CTaXka PabOTHI JOBOJIBHO MOAPOOHO ypPETYIHPOBAH 3aKOHOIATEIECTBOM
(MosokeHue O MOPSIIKE MOATBEPIKACHHUS U MCUHCIICHHUS CTaXa paboThI ISt
Ha3HaueHUs NeHcuH, yrBepkacHHoe [locranosnennem CoBera MUHHCTPOB
Pecriybmukn Bemapychk ot 24.12.1992 1. Ne 777 (manee — Ilomoskenue
0 cTaxke paboTsI) ).

Ipyu Ha3HAYEHUHN TIEHCHI TOJDKHBI OBITH oATBepskaeHsI (1. 2 Iomoxe-
HHS O cTaxe paboThl):

e mepuoabl paboThl W (WIHM) MPEANPUHUMATEIBCKON, TBOPYECKOM
U MHOM AeATeNbHOCTH (TIPH YCIOBUH, YTO B TCUCHHE ITHX MEPHOIOB MPOH3-
BOJMJIACh yIulata OOs3aTEIbHBIX CTPAXOBBIX B3HOCOB), MPOTECKABIIHE
1o 1 stuBaps 2003 ., — TOKyMEHTaMH, BbIIaBaeMbIMH pabOTOIaTENIIMH, ap-
XMBHBIMH YYPEKACHUSAMHU U WHBIMH OPraHU3alUsIMH, UMEIOLIUMH COOTBET-
creyromue cBenenns. C 1 saBaps 2003 r. Berymun B cury 3akoH Pecrry6-
muku benapych ot 06.01.1999 r. Ne 230-3 «O6 unHAMBUAYaTbHOM (mIEpCO-
HU(ULUPOBAHHOM) y4YeTe B CHUCTEME TOCYJApCTBEHHOTO COLHAIBLHOIO
cTpaxoBaHUs» (nanee — 3aKOH 0 mepcoHu(HIUpoBaHHOM yuete). C 3Toro
MOMEHTa TpaKlaHe SBISIFOTCS 3apErHCTPHPOBAHHBIMU B KadeCTBE 3acTpa-
XOBaHHBIX JIMII, YTO O3HA4YaeT, YTO UM HE TPeOYeTCs MOATBEPXKIATH CTaX
paboTHI IOCIe yKa3aHHOM JaThl;

® mepHobl padOTHI, MHON JEATEIBHOCTH, NPOTEKaBIIKe mocie 1 siHBa-
ps 2003 1., — Ha OCHOBAaHWHU CBEJICHUI WHAUBUIYATbHOTO (IIEPCOHU(HIIU-
POBAaHHOTO) y4erTa;

® UHBIC NEPHOJBI, 3aCUUTHIBAEMBIE B CTaXX pabOTHI B COOTBETCTBHH
cd. 2 ct. 51 3aKkoHa 0 ICHCHOHHOM OOECIICUCHHH, €CIIH OHU HE COBIMANAIOT
¢ mepuojaMu pabOTBl W MHOW AEATEIHHOCTH C YIUIATOM 00s3aTeNbHBIX
cTpaxoBbix B3HOCOB (moamn. 1.3 m. 1 Ykaza Ne 570), — nokymeHTamu, Bbia-
BaeMbIMU C MeCTa CITy>KObI, y4eObl, apXUBHBIMH YUPEXKACHUSIMH WJIN WHBI-
MU OpPTraHU3aLMSIMI, HUMEIOLIMMH CBE/ICHHS 00 3THX MepHoiax.

ITepronbl paboThl 1O perucTpanyyl TpaXkJIaHWHA B KaueCTBE 3aCTPaxo-
BAHHOI'O JIMIIA MOT'YT YCTaHAaBJIMBATHCS CIELIMAILHOW KOMHMCCHEH, CO3JaH-
HO¥ pailOHHBIME (TOPOJCKUMHU) UCTIOTHUTEILHBIMEI M PACTIOPS U TSIBHBIMH
OpraHaMy, Ha OCHOBAaHHH CBHJIETEICKUX MMOKa3aHUH B CIEIYIONINX CIIyda-
sx (. 16, 17 Tonoxkenust 0 craxe paboTsr):

® eCiIM B pe3yibTaTe Ype3BBIUANHBIX CHUTyaluil y paboromaTeneil mo-
KYMEHTBHI O CTa)Xe PaOOThI MOJIHOCTHIO WIIM YaCTUYHO HE COXPAHMIIKCH;

® [IpU OTCYTCTBUH JIOKYMEHTOB O paboTe M HEBO3MOXKHOCTH MX HOJY-
YEeHUsI B CBSI3U C NPEKpPaIEHUEM AEATeIbHOCTH paboTonaTess WK 110 ApY-
MM TIPUYHHAM.

Mony4yennnpie pe3yabTarbl. TakuM 00pa3oM, IOJDKHOCTHBIM JIMILIAM
HaHUMaTeJsl JJIsl TIOATBEPXKIACHUSI TOTO WM MHOTO Tepuoja craxa paboT-
Huka j0 01.01.2003 r. HeobxoauMO 0OpaIaTbes 3a ClpaBKaMu C COOTBET-
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CTBYIOIIMM ITHMCBMEHHBIM 3aIIPOCOM Ha MPEIIPHUITHE, B YIPEKICHUE, Opra-
HHU3aLHUIO0, KOJIX03, KOONEPAaTHB U MHOW CYOBEKT XO3SHCTBOBAaHUS, TAC pa-
6oran padotuuk (mpunoxenue 2 k [ToctaHoBieHHI0O MUHICTEPCTBA TPyl
u conmansHOU 3ammTel PecryOmmkm Bemapyck ot 05.10.2010 r. Ne 140
«OG yCTaHOBJIEHWH THIIOBBIX (OPM CIPABOK W paspelieHus»). B ciydae
peopraHu3aniy MPeANpUITHS TOKYMEHTHI BBIAAIOTCS €TO HPaBONPEEMHH-
KOM, a TIPH MOJIHOH JTHKBHIALNHA — TEPPUTOPUATBHBIME (TOPOJCKUMHU HIIH
paiionHsiMu) apxuBamu (4. 6, 7 cr. 13 3akona Pecnybnuku Bemapych
ot 25.11.2011 r. Ne 323-3 «O0 apXuBHOM JieJie U AEIONPOU3BOICTBE B Pec-
nyosiuke Bemapyck»). B aTux apxuBax xpaHsTcs AOKyMeHTH HaruoHalnb-
HOTo apxWBHOro (oHAa (B TOM YHCIIC MO JUYHOMY COCTaBY) PEOPraHH30-
BaHHBIX, JIMKBUINPOBAHHBIX OPraHU3alUi, MPEKPaTHUBIINX AESATEIbHOCTD
WHIUBHUIYaJIBHBIX MPEANPUHUMATENCH W MPEICTaBUTEIBCTB HHOCTPAHHBIX
opranmzaimid. Ilpm 3TOM pasmep 3apaboTka 3a TEpPHOABI  PAOOTHI
10 01.01.2003 r. moaTBepKAaeTCs CIIPaBKOH, a 3a TEPHOABI pabOTHI IOCIe
1 sBaps 2003 r. — HA OCHOBaHHWHU CBEJCHHUI MEPCOHNU(PHUINPOBAHHOTO yUe-
Ta.

VJIK 343.1 (476 + 470)
BE30IIACHOCTH YYACTHUKOB YT'OJIOBHOT'O ITPOLIECCA
B PECITYBJIMKE BEJIAPYCH I POCCUH

Cexaykas E. 3., cmyoenmka, ghaxynomem 95KOHOMUKU u npasa

Hayunwiii pykosooumens — Mypzuu B. 1., cm. npenodagamens kag. y2onosnozo npasa
U y20106H020 npoyecca

Moeunesckuii 2ocyoapcmeennulii ynugepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa benapyco

AxTyanbHocTh. COBpeMEHHBIE HAallMOHAJBbHBIE IPABOBBIE JOKTPHHBEI
paccMaTpUBaIOT JIMYHOCTh KaK BBICIIYIO COLMAIBHYIO IIEHHOCTh, a MpaBo-
Boe o0ecrieueHne ee OCHOBHBIX IIPaB M CBOOOJ BO Bcex cepax JesTensHo-
CTH 00mIecTBa — B Ka4eCTBE OJHOW M3 BAXHEHIIMX 3a7ad TocyIapcTsa.
Ha noctmxeHue 3THX Lenell HApaBIEHBI, B YaCTHOCTH, IPOLECCYaIbHbIE
MephbI o0ecrieyeHus 6e30MacHOCTH YYaCTHUKOB YIOJIOBHOTO Ipoliecca.

Metoanka u cogepxanmne uccjaenosanus. Hamu rocynapcrsa rapas-
TUPYIOT TpajkAaHaM CBOIO 3alHUTY, HO 00Jee MOJIOBHHBI HAIIUX COOTEUECT-
BEHHHKOB OITAaCcalOTCsA 00pamaThCs B MIPABOOXPAHUTEIbHBIE OPTaHBI, JTaXe
€CITM OHM CTaJH CBHJETENSIMH MIPOTHBONPABHBIX NestHUN. bonee momoBuHEI
TpaXkJaH HE XOTAT OOpamaThCs B CyJbI, KOTOPHIE OCYIIECTBISIOT MPOU3-
BOJICTBO IO YrOJOBHBIM JeiaM. boJblroe KOIMYEeCTBO IpakaaH, KOTOPbIE
CTaJM JKepPTBAMHU MPECTYIUICHHH, He 00pamaroTcs B MPaBOOXpPaHUTENbHBIE
opraHsl 13-3a OOSI3HH, YTO UM OyIyT MCTHUTB, a 10J] 3aKOH O 3alIHUTE CBUJIC-
Tenel OHU MOKa He NOANaIatoT.
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HemanoBaxkHoe 3HaYCHHE UMEET TaK)Ke OTPaKCHHE TapaHTHU TOoCcyaap-
CTBEHHOH 3aIUTHI NIPaB U CBOOO]] YEIIOBEKa W TpakaaHWHA B Hamrelt Kon-
crutyunu ¥ B Koncrurynuu Poccuiickoit denepanuu.

OpmHaKO MHOTOJICTHHH OIBIT peayu3allid HOPM 3TOTO WHCTHTYTa BHI-
SIBIJI CYIIIECTBCHHBIE HETOCTATKU B HX IPABOBOM pPETIaMEHTALINH, IPAKTHKE
MIPUMEHEHHUS, HEOOXOAUMOCTh COOTBETCTBYIOIIETO BHACOTEXHUUECKOTO OC-
HAIl[CHUS], HEXBATKY CIENUANIbHBIX KOMHAT JUIS MHIMBHYaJIbHBIX TOTPOCOB
CBUJIETENEH, CHIENUaIbHOT0 000PYA0BaHUS Il K3MEHEHUS T0JI0ca, a TAaKKe
CHELHUAIMCTOB 110 MPUMEHEHHIO TaKOH TEXHHUKH.

Bce 3T 00CTOSTENBCTBA CBHAETENBCTBYIOT O TOM, YTO TOCYIapCTBO
JIOJDKHO TIOMTH Ha OIpe/ieieHHbIe ()MHAHCOBBIE 3aTPaThl, YTOOBI HE TOJIBKO
HaJIe)KHO 00E30IacUTh YyYaCTHHKOB YTOJIOBHOTO IIpoliecca, HO M ofecrie-
YUTh CTPOTOE COOINIOJCHHE MPHHITUIIOB HEMOCPEICTBEHHOCTH U COCTS3a-
TENBHOCTHU CyAeOHOTO pa3OMpaTeNbCTBa.

Jiist Toro 4toOBl MONAEPKUBAaTh M CO3AaBaTh HEOOXOIMMBIH YpOBCHB
3aMIUICHHOCTA JHYHOCTH KaK oOBeKTa OE30MacHOCTH, BEJETCsS HeMmalas
paboTa mo GOpMHUPOBAHUIO CHCTEMBI IPABOBBIX aKTOB, PErYIHPYIOMIHUX OT-
HOIIeHHS B chepe Oe30MacHOCTH, ONMPEASISIeTCs HAallpaBJICHUE NeATeIHHO-
CTH Opr'aHOB BJIACTH U YIPABJICHUS B JIAHHOW 00JacTH, GOPMUPYIOTCS HITH
peoOpa3oBBIBAIOTCS OpraHbl OOecreueHHss O€30MacHOCTH W MEXaHU3M
KOHTPOJISI M Ha/130Pa 3a UX J1eATeIbHOCTHIO.

Otmetum ToT (akt, uro B berapycu ocHOBHbIE Mepbl oOecrieueHus 3a-
LIMTHl YYaCTHUKOB B YrOJOBHOM IIpOIECCE 3aKpEIUIeHbl B YTOJOBHO-
IpoIeccyabHOM KoJlekce U B 3akoHe «OO0 omepaTHBHO-PO3BICKHOW Jesi-
TENBHOCTUY», B TO BpeMs Kak B Poccuiickoit dexepanuu cBoe OoTpaskeHHE
OHH HaXOJISAT B CHCTEME HOPM, K KOTOPBIM OTHOCHUTCS OOJTBIIIOE KOJTHYECTBO
3aKOHOB, MPaBWI, HHCTPYKIUH, PETYIUPYIOMNX YKa3aHHBIN IIPaBOBOM HH-
cTutyT, a *MeHHO KoHBeHIus «O 3amuTe mpaB 4eloBeKa H OCHOBHBIX CBO-
60m», KoTOpast ObUTa paTUdHUIMpoBaHa Ha Teppuropun Poccuu 30 mapra
1998 roma, YromoBHO-TpolecCyalbHBIA KoJeKe, DenepanbHBI 3aKOH
«O ToCyIapCTBEHHOMN 3alUTe MOTEPIEBIINX, CBUICTENCH 1 HHBIX yYaCTHH-
KOB YTOJIOBHOTO CYyIONPOM3BOACTBa», [oCymapcTBeHHass mporpaMma
«Obecrieuenne 0€30MaCHOCTH MOTEPIEBIINX, CBUAETENCH M WHBIX y4acT-
HUKOB YTOJIOBHOTO cymomnpowmsBoacTBa Ha 2014-2018 roxsr» u apyrue ax-
THI.

Mony4yennnpie pe3yabrarhl. Mcxoas M3 3TOro, MOXHO CKas3aTbh, 4TO
Poccust Oonee nmoHO obecnednBaeT peaau3aluio JaHHBIX HOpM. B Poccun,
KpPOME aKTOB 3aKOHO/ATENbCTBA, CYIIECTBYET OIPOMHBIN PSIJ| IPOTrpaMM ISt
3aIIMTHl YYaCTHUKOB YTOJIOBHOTO TIpOIIEcca.

Hecmotps Ha TO uTO B HacTosmee Bpems B benapycu u Poccun neiict-
BYET LENBIH PAJ] HOPMaTHBHBIX MPABOBBIX aKTOB, PETYIHMPYIOUIMX PabOTy
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1o o0ecredyeHnIo Mep 0e30IMacHOCTH YYacTHHKOB, MBI CUMTAEM, YTO TIpa-
BHJIbHEE CO3MaTh CIUHBIN HOPMAaTHBHEIN IPaBOBOM aKT, KOTOPHI OBI Bce-
LIEJI0 ¥ TTOJTHO OTpaskall MPUMEHEHHE JaHHBIX Mep 0€30MacHOCTH, UX pean-
3aIMI0, A TAKKE AEATEIBHOCTh OPTaHOB, 00ECIEUMBAIOIINX JAHHBIE MEPHI
0€301acHOCTH.

VK 343.541
BBITOBOE HACWJIVE B OTHOIIEHUHT
HECOBEPIIEHHOJIETHUX

Cexayxkasn E. 3., cmyoenmxa, ghaxyivmem 9IKOHOMUKU U NPABA

Hayunwuii pyxosodumens — Kabsosa H. B., cm. npenooasamens kag. y2ono8Hozo npasa
U y20106H020 npoyecca

Moeunesckuii cocyoapcmeennviil ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa Benapyco

AKTyalbHOCTB. llenpro NaHHOM cTaTbU SBISAETCS HapallMBaHHE Ha-
IIMOHAJIBHOTO NMOTEHIMAMa B 00JIaCTH MPOTUBOACHCTBUS AOMAIIHEMY HacH-
JIMIO ¥ NPO(MIAKTHKY €T0 MPOSIBICHUH, 0COOEHHO B OTHOLICHUH HECOBEP-
IEHHOJICTHUX TpaxkaaH PecnyOmuku benapych, KOTOPYIO OCYIIECTBIISIFOT
oprassl pokypaTypsl. I ceronHs B benapycu HET caMOCTOSITENILHOTO 3a-
KOHa O TPEIOTBPAIICHUH ceMeiHoro (momarniHero) Hacuius. Bompocamu
peaduIUTaIY KEPTB U MPECEUCHUST CEMEHHOTO HACHIIMS U 3aHUMAETCs He-
OoJIbILast YaCTh JIIOJICH, HECKOJIBKO TOCYIapPCTBEHHBIX KPH3UCHBIX LICHTPOB,
JOOPOBOJIBHBIX OpraHU3allii KOTOPbIE HE MOT'YT CIPAaBHUTHLCS C CEPbE3HOM
npo0eMoi TocyIapCTBEHHOTO MaciiTaba. DTO NPOUCXOAWT U B CBS3U
C OTCYTCTBHEM MNOJAEPKKH HA YPOBHE TOCYAAPCTBEHHBIX CTPYKTYp,
U B CBSI3U C HEXKEJTAHUEM MPABOOXPAHUTEIBHBIX OPraHOB 3aHUMATBCS MPO-
671eMOH, U B CBS3U C OTCYTCTBHEM (PMHAHCHUPOBAHUS, W B CBS3H C €IlE ps-
JIOM HeraTUBHBIX (pakTopoB. K GosbImoMy coxkaneHHIo, NeITeIbHOCTh Mpa-
BOOXPAHHUTENBHBIX OPraHOB B benmapycu HampaBieHa HE Ha MpeXyNpeskie-
HHUEC, a Ha JIMKBUAAIIMIO HOCHC}ICTBI/II\/’I COBECPIICHHOT'O HACHUJILCTBEHHOTO
MPECTYIUICHUA WX UHOT'O ITPABOHAPYHICHUA.

Metoanka u coaep:xkanue ucciaeroBanusi. OTHIM U3 TPHOPUTETHBIX
HanpaBJICHUH JI€ATeIbHOCTH OpPraHoB TPOKYpaTyphl SIBISIETCA HAI30p
3a UCTIOJIHEHHEM 3aKOHOB O HECOBEPIICHHOJETHUX. /laHHBIE 3aKOHBI pery-
JIMPYIOT NMPaBO3aLIUTHYIO PabOTy B MHTEpecax AETeil, HalleJIeHHYIo Ha (ax-
TUYECKOE YCTPAHEHUE Ka)I0ro HapylleHus. I'enepanbHblil pokypop Pec-
nyonmuku benapych n3gaer nmpukasbl, OCHOBHOM LIEJIbIO KOTOPBIX SIBJISIETCS
Ha/30p MPOKYpPOPOB 3a HCIOJHEHHEM 3aKOHOB B OTHOIIEHUH MOJIOAEKH U
HECOBEPILICHHOJIIETHUX IpaxaaH. Taxke NaHHBIE aKThl MO3BOJSIOT IPOBO-
JUTH PabOTy TO MPEAYNPEKAESHUIO HACHIINS B OTHOIIEHUN HECOBEPLIEHHO-

240



XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

seTHUX. Jlo cux mop BO MHOTMX pailoHax benapycu pacrpocTpaHeHbI sBie-
HUSI CEMEHHOTO HACHIIHSL: JETH TOJBEPTAIOTCS Pa3INIHBIM BHIAM XKECTOKO-
ro oOpaIeHus, CTAHOBATCS JKEPTBAMH IBIONINX poauTeneh u T. n. Takme
JIETH TOJDKHBI HAXOIUTHCS B T10JIE€ NPO(IIAKTHIECKOTO BO3IEHCTBHS Opra-
HOB IIPOKYpPAaTypbl, OCHOBHAsI OOSI3aHHOCTh KOTOPBIX M 3aKJIOYACTCS B 3a-
IIMTE MPaB ¥ HHTEPECOB HECOBEPIICHHOJIECTHHX.

Hepenxo Ha mpakTHKe MBI MOXKEM CTOJKHYTCSI C TEM, YTO OpraHbl, OCy-
LIECTBIISIIONIUE AEATEIIHOCT, CBS3aHHYIO C HECOBEPLICHHOJIETHUMH, IIO-
IIpEeXHEMY JOIyCKAarOT HapyIIEHUS 3aKOHA, HA KOTOPBIE Y’Ke HEOJHOKPATHO
oOparanock BHUMaHHE M0 pe3yJibTaTaM IMPOKypOPCKUX MpoBepok. Kak mo-
CIEACTBHE, 3TO U BJEYET TO, YTO HECOBEPIICHHOJETHUI B TEUEHUE NIH-
TEIBHOTO BPEMEHM BBIHYXKJIEH IPOKUBATh B COLMAIBHO OMACHOW, KPUMU-
HOTEHHOH CHTyallMM M MOIBEPracTCsl HACWINIO, MPUYMHSIONIEMY HeoOpa-
TUMBIH (U3NYECKUH U MOpAIBHBIN Bpel ero 370poBbio. [ToaTomy opraHbl
MIPOKYPAaTYphl JAOJDKHBI HE TOJBKO IPOBOIUTH NMPOBEPKY PaOOTHI OpPraHOB
OTIEKH W TIOTIEYHUTENILCTBA, HO U MpEJIaraTb IMyTH COBEPIICHCTBOBAHUS 3a-
KOHOJIAaTEIbCTBA, KOTOPOE 3aKPEIUIsieT padOTy 3TUX OPIraHOB, a TAKXKe Iy-
TEM BHECCHUS NPEIUIOKCHUH YKPEIUIATh 3aIlUTy TpaB U 3aKOHHBIX HHTEpe-
COB HECOBEPIICHHOIETHUX.

[TpuopHUTETHBIME OCTAIOTCSl YCTAHOBKH W B3Il HA O0phOy C cemeii-
HBIM HAaCUJIMEM, KOTOpPbIE NPEIIoaraloT UCIOJIb30BaHHE TOJBKO perpec-
CHUBHBIX CPEJCTB, T. €. pearupoBaHus Ha (aKThl HACHIIUS HCKITIOYUTEIHHO
Hoclie TOro, Kak OHO COBEPIIEHO, B Halleil cTpaHe He pa3paboTaH 3aKOH
0 €ro NpeNOTBPAIIECHUH, TaK KakK OOJBIIMHCTBO CYMTAET, YTO JUII 3TOTO
BIIOJIHE JIOCTATOYHO MeEp, MPEAYCMOTPEHHBIX YTOJIOBHBIM KojaekcoM Pec-
y6nmuku benapycs. OHako, onupasich Ha CTaThU KojieKca, (hakT JoMallHe-
IO HacCWJIUS JI0Ka3aTh OYEeHb CII0KHO. OTCYTCTBHE Haaexamend mpoduak-
THYECKOH paboTel ¢ HEOJIAroNmoJyYHBIMH CEMbSIMH HEPEIKO MPUBOIMT
K TParu4ecKuM ITOCIIE/ICTBUSIM.

IoaydyeHHble pe3yabTaThbl. VICX01s U3 BCETrO BBIIMIECKAa3aHHOTO, MOXK-
HO CJIeaTh BBIBOJBI O TOM, YTO OPraHbl IPOKYpaTyphl 00s3aHBI OCYIIECTB-
JSITh HaJJISKAIUi HaJ30p HE TOJBKO 3a JIESTENbHOCTHIO OPraHOB, 3aHU-
MaroIuxcs paboToil ¢ HECOBEPIIEHHOJIETHHUMHU, HO M CaMa JAESATEIbHOCTb
MIPOKYpaTyphl JOJDKHA CIIOCOOCTBOBATH YKPEIUICHHIO IO3HMIMU HECOBEp-
IICHHOJICTHUX TPaKIaH B OOIIECTBE IyTeM 3aKPEIJICHHS OIPEAEICHHBIX
HOPM B HOPMAaTHBHBIX IPAaBOBBIX aKTax. Tak, MPU BO3MEUICHUU BpEAa,
NIPUYMHEHHOTO peOeHKY, BO BHUMaHNE PUHUMAIOTCS, KaK IPaBHiIo, PHU3H-
YeCKMH BpeJ M UMYLIECTBEHHBIN MHTepec. Mexay TeM IpOTUBOIpaBHbIE
JEeUCTBUS POAUTENEH 3a4acTylO BBI3BIBAIOT 3aAEPKKY U HEOCTAaTKH YMCT-
BEHHOT'0, HPAaBCTBEHHOTO M IICMXMYECKOTO pa3BUTHUS AeTeld. OTH (HOpMBI
IIPUYMHEHUS BpeAa 3/0pOBbIO HE Bcerja yuuteiBaroTcs. IlosTomy neneco-
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00pa3HO B psifie CiIyyacB Ha3HAYaTh CyACOHO-MEANUIIMHCKYIO M MCHXOJIOTO-
MICUXUATPUUECKYIO IKCIEPTHU3bI, KOTOPHIC MO3BOJAT ONPENEIUTH YPOBEHD
MHTEJJIEKTYalbHOTO, HPABCTBEHHOTO, (PM3WIECKOrO BpEIa M BPEMEHH, He-
00XOIMMOTO AJIS TMKBUAALMH €TO HOCIEICTBHIN 1 TIOJIHON peaduInTan.
AXTHBHYIO pabOTy OpraHsl IPOKYPATyphl TAKKE JOJDKHBI BECTH COBME-
CTHO CO CpeicTBaMH MaccoBOi MH(popmanuu. JKepTBaM ceMeHHOTo HacH-
JMsE HeOOXOIMMO OKa3bIBaTh COLMAJIBHYIO, IICUXOJIOTHYECKYIO H IPABOBYIO
nomouib. HakazaHue 3a ceMeiiHOe HacUIIME JOIDKHO OBITh HEOTBPATUMBIM.

VK 332.27
IPABOBASI OXPAHA 3EMEJIb

Conbckasn B. H., cmydenmka, ¢paxyiomem 6uzneca u npasa

Hayunwuii pykosooumens — Yepnos A. B., KaHo. 10puouteckux Hayk, O0yeHm,
3asedyrowuil kKag. npasa

YO «Benopyccras cocyoapcmeennas cenbCKoxo3aiUCmMeeHHAs akaoemMusy,
Topxu, Pecnyonuka benapyce

AkTyanpHOCTh. Ha Bcex sTamax pa3BHTHS YeJIOBEYECKOTO OOIIECTBa
3eMiisi Obla, OCTaeTcss M OyAeT BaKHEHIIUM, HUYEM HE 3aMEHHUMBIM Cpejl-
CTBOM MPOM3BOJICTBA. 3eMJIs, TCPPUTOPHSI — 3TO €CTh OCHOBA, Oa3uc, QyH-
JTAMEHT >KHM3HU 4YeJOoBeKa, )KHU3HEHHOE MPOCTPAHCTBO, HA KOTOPOM dYeJIOBe-
YeCTBO BO3HHUKJIO, pPAa3BUBACTCSA, OCYIIECTBISIET CBOIO JESTEIHHOCTD.
be3 3emmn, 6€3 TEppUTOPUU HET M HE MOXKET OBITh B3aUMOJACUCTBUS JIIOJICH,
COCTaBIJIAIOIINX OOIIECTBO, M CaMOH X >KM3HU. BenencTBre HecoOmoaeHUS
YCTaHOBIICHHBIX 3aKOHOJATEIECTBOM JKOJIOTHYCCKAX TPeOOBaHHWHA M Orpa-
HUYCHUH 3eMJICTIONF30BaHMs HAOIFOMAIOTCS MPOLECCH IETpalalliii 3eMelTb
CeNIbCKOXO35HCTBEHHOTO Ha3HAYCHHS. VIMEHHO 3TO W ONpEAeIseT aKkTyalb-
HOCTB BHIOPaHHOM TEMBI.

MeTtoanka u cogep:KaHHe HCCIETOBAHHA. 3eMJI — 3TO YHHKAIBHOE
0oraTcTBO, Aap MPHUPOJBL. 3eMIlsl M JApYyrue NPUPOJHBIE PECYpPChl UCIIOJb-
3yl0TCsl U oxpaHsioTcs B PecriyOnuke bemapycs kak OCHOBa XHU3HH U €S-
TENbHOCTU HACEIEHUS, TPOKUBAOIIETO HA COOTBETCTRYIOIIEH TEPPUTOPHH.

Ilox oxpaHOM 3eMellb IOHUMAETCsI CUCTEMA IIPABOBbIX, OPraHU3aLUOH-
HBIX, SKOHOMUYECKHX U JAPYTHX MEPOINPHATHI, HAIPABICHHBIX Ha paluo-
HAJIBHOE WCIIOJIb30BaHKE, IPEAOTBpAIIeHHe HEOOOCHOBAHHOTO HU3BATHA 3€-
Mellb U3 CENbCKOXO03IHCTBEHHOTO 000pOTa, 3allIUTy UX OT BPEIHBIX aHTPO-
TIOTeHHBIX BO3EHCTBUIL, a TaKXKe Ha BOCIIPOM3BOACTBO U MOBBIICHUE IIIO-
JOPOJHs NOYB, IPOAYKTUBHOCTH 3€MEb.

Bomnpocs! ucnonb3oBaHust 1 oxpaHbl 3eMenb B PecrryOnuke Bemapych
PEryJIMPYIOTCSl aKTaMHU 3€MeNIBHOTO 3aKoHozarenscTBa. Cpenn Hux Kopeke
Pecniy6nuku Benapyceh o 3emite, 3akoH «O kpecThsiHCKOM ((pepmMepckom)
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XO3AUCTBE», NeKpeTsl U ykasbl [Ipesunenra Pecryonuku benapycs, mocra-
HoBieHUs IlpaBuTenbcTBa, NMpHKa3bl U MHCTPYKTUBHBIM Marepuan Mumn-
npuposl, ['ockoMIMyIIiecTBa U Ip.

B mpaBoBOM perysimMpoBaHHM 3E€MENBHBIX OTHOUICHUH NPHUMEHSIOTCS
clenyrone TpeOOBaHMS:

¢ 00s13aTeNbHOE TPEOOBAHKE LIEJICBOTO HCIIOIB30BaHNS 36MEJIbHBIX yda-
CTKOB;

® 3ampelleHUe HapyIIeHUs IOYBEHHOTO IIOJOPOIHS U YXYIUICHUS KO-
JIOTHYECKOW 0OCTaHOBKH;

® Mepbl PKOHOMHYECKOT'0 CTUMYJIMPOBAHUS OXPaHbI 3€MEJIb;

¢ CAHKIIUOHUPOBAHUC MEJIHNOPATUBHBIX pa60T COOTBETCTBYIOIIIUMU T'O-
CYIapCTBEHHBIMU OpraHaMu;

® X034HCTBEHHasl cBOOO/1a HA 3eMJIC H T. 1.

WHage roBopsi, B MpaBOBOM PETYINPOBAHUH IIPUCYTCTBYIOT KaK MMIIC-
PaTUBHBIA METO/ yCTAHOBJICHUS O0SI3aHHOCTEH U 3aIIpETOB, TAK U ANUCIIO3HU-
TUBHBIM METOJI PEKOMEHIAINH, CAHKIIMOHUPOBAHUS, JACIEIHPOBAHUS CyOh-
€KTaM 3eMeJIbHBIX IPAaBOOTHOIICHNH ONpPEIEeICHHBIX NIPaB.

Copneprkamiuecst B 3KOJOTO-TIPABOBBIX M 3€MEJIBbHO-IIPABOBBIX HOpPMax
NPaBOBbIE MEPbI [0 00ECIIEUEHHIO OXPaHbl, BOCCTAHOBJICHHIO, YIYUIICHUIO
COCTOSIHHSI U PallIOHAJIBHOMY HCIOJIB30BAHUIO NPUPOJIHBIX OOBEKTOB, pe-
CYpCOB M KOMILJICKCOB MOJPA3IeNAIOTCS Ha MperyNnpeIuTeIbHbIe; 3apeTH-
TEJIbHBIC; BOCCTAHOBUTEIILHBIC,; KapaTCJIbHBIC.

IIpenynpenurenbHble MEPBI — CUCTEMA PALIMOHAIIBHOTO UCIIOJIb30BAHUS
3eMelb JI0JKHA HOCHTH IPHPOI0OXPaHHbBIN, pecypcocOeperaronmi Xapak-
Tep W HpeaycMaTpuBaTh COXPAaHEHHE IOYB, OIPaHUYCHHUE BO3JICHCTBHS Ha
pacTUTENBHBIN ¥ KUBOTHBIA MUp, T€OJOTHUECKHE MOPOABI U JAPYrHe KOM-
TIOHEHTHI OKPY’KAIOIEH CpeIbl.

Konekc Pecrrybmmku Benmapych o 3emiie ompenensieT Mepbl 3aIlpeTH-
TEJIFHOTO XapaKTepa, KOTAa YCTaHAaBIMBACTCS 3alpeT Ha M3bATHE CEIbCKO-
XO3SIMCTBEHHBIX 3€MECJIb, PACIIOJIOKEHHBIX Ha ACPHOBBIX U ACPHOBO-
Kap6OHaTHI)IX no4yBax JJisd HECEIbCKOXO03SIMCTBEHHBIX HYXI, a TAKXKC U3bA-
THUE 3C€MCJIBHBIX YYAaCTKOB 3aIlIOBCIHUKOB, HAITMOHAJIBHBLIX, JCHAPOJIOTrU4e-
CKHNX 1 MEMOPHUAJIBHBIX IMapKOB, 0OTaHUYECKUX CaJloB U MaMATHUKOB ITPpH-
POJAbI, JIECCHBIX TCHETUYCCKUX PE3CPBATOB IJIA CTPOUTEIBCTBA OG'LGKTOB, HC
CBS3aHHBIX C UX IIEJI€BBIM Ha3HAYEHUEM.

Hopwmer Konekca PecnyOnuku benapyck o 3emie 1o BO3MENICHHIO
B IIOJIHOM 00beMe yOBITKOB, TPUYMHEHHBIX HAPYIICHHEM HPaB 3€MJICTIONb-
30Barelsieil, 3eMIIeBIaeNblIeB M COOCTBEHHHKOB 3EMENIBHBIX YYacTKOB,
a TaKkXKe MO BO3BpPaTy CaMOBOJIBHO 3aHATHIX 3€MENBHBIX YYaCTKOB U MpUBE-
JEHHIO MX B IPUTOAHOE AJISl UCIONB30BAaHUS COCTOSHUE 33 CUET CaMOBOJIb-
HO 3aHABHINX J3TH YYACTKH HOPUAWNYECCKHUX JIUI OTHOCATCA K BOCCTAHOBH-
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TenbHEIM MepaM. Croa ke MOXKHO OTHecTH HOpMHI ctaThi 101 3axoHa
Pecniy6nmuku Bemapycs «O0 oxpaHe OKpysKarolieil Cpeapl», B COOTBETCTBUN
C KOTOPBIMH BpeJl, IPUUMHEHHBIH OKPY’KaIOIEH cpelie ITOCPEICTBOM €€ 3a-
TPSA3HEHUS, UCTOLICHUS, MOPYH, YHHUTOXKEHHS, IETPamallid, pa3pylIcHUS]
KOMITOHEHTOB MPUPOTHOI CPeabl, IPUPOIHBIX U IPHPOTHO-aHTPOIOT€HHBIX
00BEKTOB, a TAK)KE€ MHOTO BPEAHOTO BO3ACHCTBHUS Ha OKPY)KAIOIIYIO CPELy,
TIOJJIEKUT BO3MEICHHUIO JIMLIOM, €r0 MPUYUHUBIINM, J0OPOBOJIEHO WU IO
PELICHUIO Cy/a B TOPsAKE, YCTAHOBIEHHOM 3aKOHO/IATEIbCTBOM.

K kaparenpHBIM MepaM MOKHO OTHECTH HOPMBI, COZAEpIKallHecs B 3e-
MEJIbHOM 3aKOHO/IaTeIbCTBE, B COOTBETCTBUH C KOTOPBIMH JIMIA, BUHOBHEIC
B CaMOBOJIGHOM 3aHSTHH 3€MEJBHBIX YUaCTKOB; MIOpYE CEIbCKOXO03SHCTBEH-
HbIX U APYIrUX 3€MEJIb, 3aIrpA3HCHUN UX XUMUYCCKUMHU U PAJUOAKTUBHBIMU
BEIECTBAMH, NTPOM3BOACTBEHHBIMH OTXOJlaMH, CTOUYHBIMH BOJAMH; 3acOpe-
HHUH 3€MeIlb CTPOUTENNBHBIMH, OBITOBBIMH U APYTMMH OTXOJaMH, oTOpoca-
MH; pa3MEIIECHUH, CTPOUTEILCTBE, MPOCKTUPOBAHUY, BBOJE B JKCIUIyaTa-
LU0 OOBEKTOB, OTPHUILATENBHO BIMSIONIMX HA COCTOSHHE 3€MENb, HEHC-
TIOJTb30BaHNH 3€MEJIbHBIX YYAaCTKOB HJIM HCIIOJIB30BAHMH MX HE B COOTBET-
CTBHHU C TEMH LEJISIMH, JUISI KOTOPBIX OHH IIPEAOCTaBIICHbI; HEBBIIOIHEHUN
TpeOOoBaHUI MPUPOIOOXPAHHOTO PEKUMA UCITIONb30BAHMS 3€MEJIb; HCIIOb-
30BaHUM 3C€MCJIbHBIX YYaCTKOB HE B COOTBETCTBHUU C TEMU LEJIAMU, IJIA KO-
TOPBIX OHU NPEAOCTABIAIOTCA; HEBBINIOJIHCHUN yCJ'IOBI/Iﬁ CHATHA, XpaHCHUA
W HAHECEHHUs IUIOJIOPOJHOIO CJIOSl MOYBBI, HECBOCBPEMEHHOM BO3BpaTe
BPEMECHHO 3aHUMAEMbIX 3€MECJIb UM HEBBINTOJHCHUN 00sI13aHHOCTEN 110 npu-
BE/ICHHIO UX B COCTOSTHHE, ITPUTOHOE /IS HCIIOJIb30BAHUS 110 HA3HAYCHUIO;
YHHYTOXXCHUH, CAMOBOJIFHOM IIEPEHOCE MEXEBBIX 3HAKOB TI'DAHHUI] 3eMIIe-
TIOJIb30BAHUSI W 3EMIICBIIAQACHUH; HMCKAKEHUH CBEACHHH, COJEPIKaIMXCS
B 3¢MeJIbHO-KaJaCTPOBON KHHI€ CENBCKOrO (MOCEIKOBOTO) MCIOIHUTEINb-
HOTO M pacropsiINTENLHOTO OpPTraHa, Topojia, paioHa, roCyJapCTBEHHON pe-
THCTpPalliy, y4eTa W OLEHKH 3eMellb, HECYT I'PaKIAaHCKYIO, aJMHHHCTpa-
TUBHYIO HJIKM YT'OJIOBHYIO OTBETCTBEHHOCTH B COOTBETCTBHMU C 3aKOHOJA-
TenscTBOM Pecrybnuku benapycs.

OxpaHa 3eMejb OCYIIECTBISIETCS HA OCHOBE KOMIUIEKCHOTO MOJXOZa
K 3eMIIIM KaK K CIIOKHBIM TPHPOJHBIM 00pa3oBaHHsAM (IKOCHCTEMaM)
C YYETOM 30HAIBHBIX U PETHOHAIBHBIX OCOOCHHOCTEHN 3eMelb, Iellel 1 Xa-
paKTepa UX UCIOJIb30BAHUA. OCHOBHBIMH HCIIAMHU OXpaHbl 3€MEJIb ABJIAIOT-
s

e [IPEeOTBpAIlCHNE JETpalallii U HapyIIeHHUs 3eMenb, Npyrux HeOusa-
TONPUATHBIX TOCIIEICTBUI X03IHCTBEHHOM AEATEIHHOCTH;

e obecrieueHue yJIy4IIeHNUs] U BOCCTAHOBJICHHS 3€Mellb, ITOJIBEPTIINXCS
JIeTpa/ialliy WM HapyIICHHIO;
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® CO3[IaHME MEXaHWU3Ma y4eTa M NMPOBEPKU DKOJOTHYECKOTO COCTOSHHSA
3eMeb;

e obecrieueHrEe COOCTBEHHHMKOB 3€MIIM, 3E€MJICBIIAJIEINIBIIEB, 3EMIICTIONb-
30BaTelNeil U apEHIATOPOB DKOJOTHYECKUMH HOPMAaTUBAMH PEXXHMOB OITH-
MAaJIbHOTO UCIIONBb30BaHUs 36MEIbHBIX Y4aCTKOB.

Hoayvennbie pe3yJabTaThl. s peann3ann yKa3aHHBIX [enei co0CT-
BEHHHUKH 3€MJIM, 3€MJICBIAJCNbIBI, 3€MJICTNONB30BaTeId U apeHIaTOPhI
JIOJDKHBI OCYILECTBJIATh MEPONPHSTHS 1O PAllMOHAJIBHON OpraHU3aIUu 3e-
Melb, BOCCTAHOBJICHUIO U MOBBIIICHUIO MIOJOPOAUS 10YB, IPYTUX KauecTB
U CBOMCTB 3¢MIIU.

3eMisl OAJIEKHUT OXpaHe KaK IJIaBHBIH IPUPOJHBIA OOBEKT, HOATOMY
BaXXHEHIIIMM 3JIEMEHTOM IIPaBOBOTO 00eCHeueHHs PallOHAIBHOTO HCIIOJb-
30BaHUS U OXpaHbl 3€MElb, 3alIUTHl 3aKOHHBIX NPaB W MHTEPECOB COOCT-
BEHHHMKOB 3€MJIH, 3€MIJIENONb30BaTENEH, apeHIAaTOPOB SABIAETCS NMPUMEHE-
HUE INPABOBBIX CPEACTB BO3JICHCTBHSA, HANPABIECHHBIX Ha YCTpaHEHUE Ha-
PYILIEHHS 3€MENIBHOTO 3aKOHOAATENBCTBA U IPEKPAILEHUE €r0 JadbHENIIEro
Pa3BUTHs, BOCCTAHOBICHHE HAPYIIEHHOTO MIPaBa U NPUBJICYEHHE BUHOBHBIX
B HapYUICHUM K IPAaBOBOU OTBETCTBEHHOCTH.

VJIK 349.225.6
MPABOBBIE METO/IbI OBECTIEYEHUS
TPYJAOBOI JUCIHUILTAHBI

Tapzons U. B., cmyoenmxa, ¢hpaxynvmem 6usneca u npasa,

Hayunvuii pykosooumens — byan M. H., cm. npenooasamens kag. npasa
YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEEHHAS AKAOEMUSLY,
I'opxu, Pecnyonuxa Benapyco

AxTyanabHocTb. CyTh IPOTHBOPEUUs MKy PaOOTHHUKOM M HaHUMAaTe-
JIEM CBOJIUTCS K 3aMHTEPECOBAHHOCTH HAHMMATENsI B MUHUMH3ALUH 3aTPaT
HAa Pabodyl0 CHIY, a 3HAYUT, K YCTAHOBJICHHIO PAOOTHUKY BO3MOXHO
MEHbIIIEeH 3apab0THOM IIAThI, COKPAIICHHUIO 3aTPAT Ha CO3/IaHKe OJaromnpu-
STHBIX U OE30MACHBIX YCIOBUU TPy/a, NOBEJCHHUIO CYMMAapHBIX U3JCPIKEK
MIPOM3BOJICTBA JI0 YPOBHS, MO3BOJIAIONIEIO HAHUMATEIIO IOJIYYHTh XOpO-
LIYO MPUOBLIb.

HHTepech paboTHHKA, HATTPOTUB, HANIPABJICHBI HA YBEJIMUEHUE pa3Mepa
€ro 3apabOTHOM ILIATHI, SIBISIFOIEHCS, KaK MPaBHUJIO, Haubosee 3HAYNTENb-
HBIM MCTOYHHKOM JICHEXKHBIX CPEJCTB, 0OECIeUNBAIONUX 0JaroCOCTOsIHUE
camMoro pabOTHHMKa U YICHOB €r0 CEMbH, CO3J[aHHE HOPMAJBHBIX YCIIOBUI
Tpyna Ha pabodem mecte, paboTy B OJIArONPUATHBIX peXUMax TPyZaa, T. €.
CO3JIaHKE I10 BO3MOKHOCTH KOM(OPTHOI MPOU3BOICTBEHHOH CPEbI.
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TakuM 00pa3oMm, akTyaJlbHOCTh AaHHOM TEMBI 3aKIIOYAETCSI B TOM, UTO
HaHUMAaTeNb 005f3aH OTHOCHTHCS K PAOOTHHMKY HE KaK K TOBapy KyIUIH-
MPOAaXH, a Kak K pabodell cuie, MMEIOUIeH CBOM TpaBa W OOS3aHHOCTH,
YYUTHIBATh MHTEPECH PaOOTHHKA, CO3AaBaTh ONArompHATHBIC AT €TO pa-
OOTHI YCIIOBHSL.

Metoauka u colep:kaHue HMCCIeN0BaHUA. BCsAkuil KOMIEKTUBHBIN
TPy HY)KAAeTCs B ONPEJCICHHOM COIJIACOBAaHMH, JJISI Y€ro HEOOXOAMMBI
JIOJDKHAsI OpraHu3alys ¥ yrnpasleHue, YeTKUH TpyIoBoi pacnopsanok. bes
MIOJIYMHEHHS BCEX YYAaCTHHKOB TPYJIOBOTO IPOILIECCa ONpPEJEeICHHOMY pac-
MOPSIIKY, KOOPIMHAILMU JEATENIbHOCTH U CIIaXXEHHOCTH B paboTe HEBO3-
MOYKHO JIOCTIDKCHHE TOW WEJNH, Ul KOTOPOH OpraHu3yeTcs COBMECTHBII
TpymoBoii nporece [3].

st mr060ro 001IecTBa COCTOSIHUE AMCIUIUIMHBI TPYZIa UMEET KU3HCH-
HO BakHOE 3HaueHHe. OHa SBISIETCSI OMHUM M3 YCJIOBHH MOBBIIIEHUS 3¢-
(DeKTHBHOCTH TPOM3BOJCTBa M KadecTBa paboThl. CormacHo [upekTuBe
[pesunenra Peciyommku benapycs ot 11 mapta 2004 r. Ne 1 «O mepax mo
YKpPEIUICHNIO OOIIECTBEHHOW 0€30MacHOCTH M JAMCUUIUIMHBD», yKpenJIeHue
JVCIUTUIMHBI U TIPaBONOPSAIKA — BaKHEHIIas oCHOBa obOecredyeHus oorie-
CTBEHHOI 0€30MacHOCTH, YCKOPEHUs COIMAIbHO-3KOHOMHYECKOTO pa3BH-
THS CTPAHBL, YIYUIICHUS KU3HU JIIOJIEH.

Ocoboe 3HayeHHEe B 0OOECIEYCHUH TPYIOBOW IUCLUILIMHBI HMEET ee
NpaBOBasi periiaMeHTalus], a TakXKe NPaBHIbHOE U €JMHO00pa3HOe IpHMe-
HEHHE HOPMATHUBHBIX MPABOBBIX aKTOB O AUCHHUILIHHE [2].

JucturuimHa obecrednBaeTcsl 3aMHTEPECOBAHHBIM OTHOILIIEHHEM paboT-
HHUKOB K TpyZy, TP€OOBAaTEILHOCTHIO PYKOBOANTEIEH, IPAaBHIILHBIM IIPUMeE-
HEHHEM METO/I0B YOeXKICHUs M JUCIUILIMHAPHBIX B3bICKaHUN. Bocinranue
y pabOTHMKOB OTHOIICHMS K TPYHy KaK IOTPEOHOCTH padoTaTh ¢ MaKCH-
MaJIbHBIM TIPMMEHEHHEM CBOMX 3HAHWI M CIOCOOHOCTEH — JUIMTEIbHBIN
U CIIOXKHBIN ITporecc, TpeOyomuil He TOJIBKO aKTUBHOTO Y4YacTHs TPYJO-
BBIX KOJUIEKTHBOB, OOIIECTBEHHBIX OpPTaHU3alliid, HO U TIPaBOBOTO BO37CH-
ctBust [4].

Takum 00pazoM, B COBPEMEHHBIX YCIOBHSIX COJIEP>KaHUE U OPTaHU3AIINS
paboThl 0 YKPEIUIEHHIO TPYJOBOW JMUCUMILUIMHBI HE MCKIIOYAIOT, a 00s13a-
TCJIBHO MPEAINOJIAararOT IMPOABICHUE HWHHUIHUATUBBI U CaMOCTOATCIBHOCTH
B M000W paboTe M JOJKHBI OBITH HAMPABJICHBI HE TOJHKO HA TIOBBHIICHUE
3¢ PEKTUBHOCTH OOLIECTBEHHOTO IIPOM3BOJICTBA U TPY/Ia, HO U HA JOCTHXKE-
HHE OIpeIeJIeHHBIX COIMAIbHBIX LeNIeH, pekae BCero Ha (hOpMHpOBaHHUE
y pabOTHHKA JOOPOCOBECTHOI'O OTHOLIEHUS K TPYIY, BCECTOPOHHEE pPa3BH-
THE JIMYHOCTH PaOOTHHKA, COBEPLIEHCTBOBAHUE 00pa3a XH3HH.

B 1opuanueckoM rmiaHe JUCHUIUIMHA TPyJa NPEICTaBIsieT co00H coBO-
KYITHOCTh OpPTaHM3allIOHHO-IIPABOBBEIX Mep, KOTOpPbIE 00ECIeunBaroT Hopsi-
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JIOK TPYZIOBOH IESTEIBHOCTH M OTPayKar0T MEPHI TPEOOBATEIBHOCTH K KaX-
oMy pabOTHHKY. B memsx obecnedeHus HaJuIeXale ANCIUIUINHBI TpyJa
UCTIONB3YIOTCS PA3IIMIHBIE CPEIICTBA BO3JCHCTBHSA HA MOBEJCHUE PAOOTHH-
KOB ¥ IIPUMEHSIOTCS PA3IHMYHBIC METO/IBI, CTIOCOOCTBYIOIIHE MOAEPKAHHIO
OTIPEJETICHHOTO HEOO0XOJMMOro OOIIECTBY YPOBHS IUCLUIIIMHBI TPYZA.
B uncne npyrux BBIIENSAIOT Ba HanOoJiee XapaKTEPHBIX C TOYKH 3PEHUS
BO3JCHCTBUS HAa YYaCTHHKOB TPYAOBOIO KOJUIEKTHBA METOJAa YKpEIUICHUS
TPYAOBOH JUCHUIUIUHBL: YOSKIACHUE U IPUHYKICHUE.

YoexaeHue sBiIseTcsS BaKHEHIIMM M IIEPBOCTEIICHHBIM METOAOM o0ec-
TIEYCHUS] TPYIOBOH IUCHUILIMHBL J{aHHBI METOJ| CTUMYJIHpPYET CyObeKTa
TPYJOBOIO IpaBa K IOBEAEHHIO, COOTBETCTBYIOIEMY €ro Boie. YOexaeH-
HOCTh JIIOJIH B TOJIE3HOCTH M HEOOXOAMMOCTH TPYIOBOW JWUCUWIUTUHEI
B OOIIIECTBEHHOM ITIPOM3BOZCTBE (POPMHUPYETCSI B MPOIECCE MOBCEIHEBHOTO
TpyZa MyTeM IICHXOJOTHYECKOTO BO3JICHCTBHA. YOEXKICHHE ONpeneseTcs
BIMSIHAEM Ha MBICIIH, HACTPOEHHS, MOTHBBI TIOBEJCHUS YEIOBEKA MOCPEN-
CTBOM BCECTOPOHHErO HMCHOJIB30BAHUSA MOPAIBHOW M MaTEpUAIbHOW 3aMH-
TEPECOBAaHHOCTH Ka)KIOTO PabOTHHKA B 3()(EKTHBHOM BBIIOJHEHUH 00IIe-
CTBEHHO TI0JIE3HOH PabOTHI M TOCTIKEHNUS 00JIee BRICOKUX PE3yIbTaToB.

[Iupokoe npuMeHEHHE METOI0B YOEKIICHH s, HAIIPaBJICHHBIX Ha YKpeTl-
JICHWE JUCLUHUIUIMHBI TPYAa, CIIOCOOCTBYET CO3/aHHIO OTHOILICHHUII TOBapH-
IeCKON B3aUMOIOMOIIH, CIIPaBEATMBOMY PaclpeaeICHUI0 paboThl U MaTe-
pHATBHBIX CTHUMYJIOB B KOJJICKTHBE, YAOBJIETBOPEHHOCTH KaXKJOro paboT-
HHUKa CBOEH TPyAOBOH JAEATENHHOCTHIO M OTHOIIEHUSIMH B KOJUIEKTHBE.

[TpaBoBoii popmoii peannzanyy MeToa yOeXKIEHUs BBICTYNAIOT MTOOII-
peHus 3a TPyA, NPELyCMOTPEHHBIE 3aKOHOAATENBCTBOM M JIOKAIBHBIMU
HOPMAaTHBHBIMU NIPaBOBBIMH aKTaMH.

B ciry4asx, koraa MeTonpl yOeXKICHUS! OKa3bIBAIOTCS HEAOCTATOYHBIMU
JUIst 00ecTiedeH sl IPaBOIIOPSAKA Ha MPEANPHUATHH, TPUMEHSIOTCS METO/IbI
npuHyXaeHus. [IpunyxaeHue — 3To Takol MeTOJ| BO3JAEHCTBUS, KOTOPBIN
obecrieunBaeT COBEPUICHHE T€X WM MHBIX JICUCTBUH CyOBEKTOM IpaBa BO-
IIPEKH €ro BoJjie. MeTo IpUHYXIEHHS MpearoiaraeT NpUBICYeHHE HAPY-
mMTeNnei AUCIUIIIMHBI TPYAa 3a MPOCTYIKH, AOIMYIIEHHBIE UMM HPU BBI-
MTOJTHEHUN CBOMX TPYIOBBIX 00SI3aHHOCTEH, K IOPHINIECKON OTBETCTBEHHO-
CTH, UMEHYEMOW JUCIMIIMHAPHOM.

Heo6xonnMo TOMHHUTB, YTO NPHUHYXKICHUE IPUMEHSETCS B COYCTAHHH
¢ yOoexxaeHneM M caM (akT BO3MOXXHOTO NPHUMEHEHHS Mep TUCLUIIMHAP-
HOTO BO3JICHCTBHSI HCIIOJIB3YETCS KaK CPeACTBO (POPMUPOBAHUS Y paOOTHH-
Ka MPUBBIYKK JOOPOBOJIBHO cOOIIIOAATh TPYAOBYIO AucuuIuiMhy. [IpaBoBoii
(dopMoii peanuzalM METOAA NMPHUHYXKICHUS SIBISIOTCS MEPHl JAUCIMIUIN-
HApPHOTO B3BICKAHUS M MHbIE MEPbI AUCLUIIIMHAPHOTO BO3AEUCTBUS, IPEy-
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CMOTpPEHHBIE 3aKOHOIATEILCTBOM M JIOKAJHHBIMH HOPMAaTUBHBIMH IPaBO-
BBIMH aKkTamu [3].

Hoayyennble pe3yasbTaTbhl. TakuM 00pa3oM, B YCIOBHAX PHIHOYHOM
9KOHOMHKH TPEANPUATHE HE CMOXET NOOWThCA YCIeXa B KOHKYPEHINH
C IpyTUMH TOBapOIPOU3BOIAMUTEISIMH, €CIIH B TPYJOBOM KOJUIEKTHBE HE Oy-
JIeT BBICOKOH MCIMIUIMHBI TPYAA, OMHPAOLICHCS HA OOLIYI0 U JTMIHYIO Ma-
TEpUATIbHYIO 3aUHTEPECOBAHHOCTh €ro PaOOTHHKOB B BBICOKHX KOHEYHBIX
pe3ynbTarax Mpou3BOACTBA. DTO 3HAYMT, YTO HEOOXOAMMO YKPEIUISTH JTUC-
LUUIUIMHY TPYyJa, TO €CTh I0OWBATHCS BBINOIHEHUS! KaXbIM pabOTHHKOM
TOTO WJIM MHOTO TPYAOBOIO KOJJIEKTHBA MPEANPHUATHS BCEX CBOUX TPYJIO-
BBIX 00S3aHHOCTEH ¥ TeM caMbIM 00eCIeYrBaTh HaJJIeKallee TeUeHue Tpy-
JI0BOTO TIpoIiecca.
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V]IK 33.027
COBEPIIEHCTBOBAHHME CUCTEMBI MOPAJIBHOT'O
W MATEPUAJIBHOT'O CTUMYJIMPOBAHWS PABOTHUKOB

Tapzona HU. B., cmyoenmxa, pakynomem 6usHeca u npasa

Hayunwuii pyxosooumens — byan M. H., cm. npenooasamens kagh. npasa
YO «Benopyccrasn cocyoapcmeennas cenbCKoxX03aiUCmMEeHHAs akaoemMusy,
Topxu, Pecnyonuka benapyce

AKTyaJbHOCTh. JlaHHas Tema SBISETCA aKTyallbHOW BBHUJAY TOTO, UYTO
HE TOJIBKO XOpOIlas OpraHW3anys IPOU3BOACTBEHHOTO Ipollecca M yCio-
BHH TpyZAa, MaTepHaIbHO-OBITOBOTO OOecIiedeHus] PaOOTHUKOB, BETHYMHBI
OIIaTHl TPyJa M CBOEBPEMEHHOCTH €€ BBIIJIATHI SBISIOTCS BAXXHBIMH 3JIe-
MEHTaMHU CO3JaHHUs HEOOXOAWMBIX YCIOBHH, 00ECHEUMBAIOIINX HOpPMAaJlb-
HYIO NIPOM3BOJMTENLHYIO Pa0OTY B KOJUICKTHBE, HO 1 HOPMaTUBHOE 3aKpe-
IUIEHUE CO CTOPOHBI HAaHUMATENs CUCTEMBI MEp MOOILPEHUS U MOPSAAKA UX
CIpaBeIMBOTO MPUMEHEHHS K pabOTHHKAM.
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Metoauka u coaep:kanue uccjaeaoBanms. Llenp naHHOro uccnenoBa-
HHUSL COCTOUT B CIICAYIOIIEM: YCTaHOBHTH, KAKOMY BHAY IOOIIPEHUS OTHA-
€TcA TIPUOPUTETHOE 3HAYCHHE: MOPAIFHOMY I MaTepHAIbHOMY; OTIpese-
JISeT I BHYTPEHHSS MOTHBALMS YeJIOBEKA THII IOOIMIPEHHS, KOTOPHIH 3a-
CTaBIISIET €T0 «BBIKJIAIBIBATHCS HA JOCTIKCHHE OOIIUX IICIICH; BIHSET JIn
MTOOMIPEHNE Ha N3MEHEHNE MOTHBAIINN PAOOTHHUKOB.

MeTo10JIOTUYECKYI0 OCHOBY IMPOBEJIEHHOTO HCCIEAOBAHUS COCTABUIIM
METO/Ibl CHCTEMHOTO, HCTOPHYECKOTO, POPMATBHO-IOTHYSCKOTO aHATN3A.

Crnenmyer oTMeTHTh, 4TO B PecnyOmuke benmapych Ha mpeampusTUsSX
U B OpraHM3alysaX CO37aHa W TOCTOSIHHO COBEPIICHCTBYETCS cUCTEMa Ma-
TEPHUATBHOTO U MOPAJIBLHOTO MOOIPEHUS JTYUIIUX PAOOTHHUKOB 33 TPY/I.

[Toompenus 3a 1OOPOCOBECTHBIM TPYA HMEIOT OOJBIIOE MOpabHOE
3HAaYCHUE U BaYKHBIM IIPABOBBIM CPEICTBOM O0CCIICUCHHS TPYAOBOH TUCIIH-
IUTMHBI, MOITHBIM CTUMYJIOM IS JaJdbHEHIINX MPOW3BOJICTBEHHBIX YyCIIe-
XOB, OKa3bIBAIOT IOJIOKUTEIHHOE BIUSHHE Ha IPYTUX WICHOB TPYIOBOTO
KOJIJICKTHBA.

Ha mpakrtuke 3a 00pa3oBoe BBRIIOIHEHUE TPYIOBEIX 00s3aHHOCTEH, yC-
XA B TPYJOBOM SKOHOMHYECKOM COPEBHOBAHHH, ITOBBIIICHHUE IPOU3BO-
AUTCJIBHOCTU TpyAa, YIYUHICHUC KauCCTBa NPOAYKINHU, TPOAOJIKUTCIIbHY IO
u Oe3ymnpedHyro paboTy, HOBATOPCTBO B TPYIC U 3a IPYTUE TOCTHKCHHS B
paboTre 0OBIYHO MPUMEHSIOTCS CIAEAYIOUIUE BUBI TOOIIPEHUS: 00BBICHUE
OmaromapHocTd, Harpaxziaenue [loueTHo#l rpamoToii, 3aHeceHune Ha Jocky
rmoyera, MpeacTaBlieHue K 3BaHui0 «Jlydmuii mo npodeccum», mpeacrapie-
HHUE K TOCYIapCTBEHHBIM Harpajam.

[IpaBuiamMu BHYTPEHHETO TPYAOBOTO PacCHOPSIKa, MOJOKECHUSIMH U YC-
TaBaMH O JUCIMIUIMHE MOTYT OBITH MPEIyCMOTPEHBI TAKXKE U JPYTHE IO-
ompeHus. B 3aBUCHMOCTH OT OCHOBaHHS M BHIa MOOIIPEHUS OHO MOXKET
MIPUMEHATHCS HAHMMATEIeM COBMECTHO WIIH IO COTJIACOBAHUIO C TIPOQCOFO-
30M HEMOCPEICTBEHHO B OPTaHM3AINU JIHOO COOTBETCTBYIOIIUMH TOCyAap-
CTBEHHBIMHM OpraHamMHu IO MPEJICTABICHUIO OpraHU3alNK, B KOTOPOH Tpy-
JUTCSI pAaOOTHUK.

YcraBaMu M NOJOKEHUSIMH O JUCHUIUIMHE NpEeaAyCMaTpUuBarOTCsa CIic-
LII/Iq)I/IquKI/Ie OCHOBaHUA MJIsI TOOMIPCHUA pa60THI/IKOB TIPUMEHUTEIIBHO
K 0COOCHHOCTAM YCJIOBHU TpyJa B JAHHOW OTpacid 3KOHOMHUKH. Hampu-
Mep, PabOTHHUKH KEJIE3HOJOPOKHOTO TPAHCIIOPTA MOOIIPSIIOTCS 32 MPOSB-
JICHHE WHUIIMATUBBI, CAMOOTBEP)KEHHOCTH M HAXOJYUBOCTH B paboTe, B 4a-
CTHOCTH IIPH NPEJOTBPAIICHUN KPYIIEHUN U aBapuil Ha JKeJIE3HOI0POKHOM
TpaHCIOPTE.

HecMmoTpss Ha TO YTO y dYelNOBeKa BCErAa CYIIECTBYET HOTPEOHOCTH
B SMOIIMOHAJIILHOM YOBJIETBOPEHUH, €TI0 MPOLIE BCErO 3aMHTEPECOBATh Ma-
TEPHATBHO VTS JOCTIDKCHIS BEICOKUX PE3YJIBTATOB B TPYJIE, YeM MOPAIBHO.
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Pounp manHOW (DOPMBI CTUMYJIMPOBAHHS UCKIIOUUTENFHO BEIUKa. BaxkHBIMU
HHCTPYMEHTAMH MATEPHANIbHOTO CTUMYJIHMPOBAHHs SIBISIOTCS [JOILIATHI,
Ha/I0aBKH K 3apaboTHOI! I1aTe, KOMIICHCAINH, IPEMIPOBAHUE.

Harnmarens BnpaBe MPUMEHHUTH K PAOOTHHUKY HECKOJIBKO MOOIPEHHH.
Ha npakTuke, Kak NpaBUIIO, COYETAIOT MEPHI MOPAJIBHOTO U MaTEPHAIbHOTO
MOOIIPEHNS, HAIPHMeED, OOBSBICHNE OJIAar0JapHOCTH | BBIIAYy IPEMHUH.

B nensx oOecriedyeHus TIacCHOCTH M ACHCTBEHHOCTH MOOLIPEHHH IIpe-
MHUH OOBSIBIISIIOTCS B PUKa3€e, TOBOMSATCS JI0 CBEIACHUS BCEX PAOOTHUKOB U
3aHOCATCS B TPYJIOBYIO KHIKKY. PyKOBOIUTENSAM NpEeANpUATUIl U OpraHu-
3aluil NpU NPUMEHEHUH Mep MOOIIPEHUS CIEAYeT MPUICPKUBATHCS HEKO-
TOPBIX MPABWII, KOTOPBIE 0J100peHbI NpakTHKOM. [loompenus cienyer npu-
MEHATh B KXKAOM Clly4yae, eClid pa0OTHHUK IPOSBISET aKTHBHOCTb U JI00H-
BaeTCsl BEICOKUX PE3YIbTATOB B TPY/IE.

EcrecTBeHHO, UTO MOOMIPEHHS AOJDKHBI OBITH 3HAUYUTEIBHBIMH U COOT-
BETCTBOBATh TPYAOBOMY BKIaxy pabotHuka. Hanbomnbmreit s ekTuBHOCTH
B TPyJ€ MOXKHO IOOHMBAThCA IPU IIHPOKOHM TNIACHOCTH moolnpeHus. Ilpu
9TOM Ba)XKHOE 3HaYEHHE UMEET cama MPOoIeIypa OOBSBICHHS OOIIPEHUS.

MHorue pyKOBOIUTENN YTBEPHKAAIOT CHELMATIBHBIM PUTyasl, KOTOPBIHA
npeaycMaTpuBaeT OObsBICHHE MOOIIPEHUH, KaK MpPaBHIIO, HA COOpaHUsIX,
B KOJUICKTHBAX B TOP)KECTBEHHOW 0OcTaHOBKe. Bee BUIBI MOpabHBIX U Ma-
TepUaIbHBIX MOOMIPEHUN TOKHBI OBITh JOCTYIMHBIMH IS KaXKIOTo paboT-
HHUKa M CIIOCOOCTBOBATh C IMOMOIIIBIO MOJOKHUTENBHBIX TPAIUIMNA BEITECHE-
HUIO OTPHUIATEIbHBIX.

Ecnu TpynoBele ycnexu OTIENbHBIX paOOTHHKOB 10 CBOEMY OOIIeCT-
BEHHOMY 3HAUEHMIO BBIXOJAT 332 PAMKH KOHKPETHOIO MPEATPHUATHA, yUpe-
KIICHNS, OPraHU3aLUK, TO 3TH PAOOTHUKHU TPEICTABIIOTCS K Harpakie-
HUIO FOCylapCTBEHHBIMH Harpaaamu. Ilopspok npencraBieHus K rocyaap-
CTBEHHBIM Harpajaam, X CTaTyT ¥ BUABI ONpeesieHbl 3akoHOM PeciryOnmku
Benapyce «O rocyaapcTBeHHBIX Harpanax PecnyOmmku bemapychy.

I'ocynapcTBeHHBIE Harpajsl SIBISIOTCS OJHUM M3 BaKHEHIIHNX MOpPab-
HBIX CTUMYJIOB B Pa3BUTHH TPYIOBOM M OOIIECTBEHHOW aKTMBHOCTH PabOT-
HUKOB, SIpKOH (QOpMOI NpU3HAHHUS MX 3aCJIyr B NPOU3BOACTBEHHOH aes-
TEeIbHOCTU. VMU SIBISIIOTCSI OpZ€HA, MeNany, MOYETHble 3BaHUs. Briciueil
CTETIeHbIO OTJINYMSA ABJISIETCS TpUCBOeHUE 3BaHus «I[epoit benapycu».

K Bumam moompenus 3a 0coObIe TPYAOBBIE 3aCIYT'H OTHOCSATCSI TaKXkKe
rocyapcTBeHHbIE NpeMu, OnaromapHoctu [Ipesnnenta PecryGmuku be-
napych, 6narogapaocti Cosera MunuctpoB Pecniyonmkn benapyce.

B Hacrosmiee Bpemst B PecniyOnuke benapychk cymiecTByeT JOBOJIBHO
LIMpOKasi CUCTEMa IMOYETHBIX 3BaHWii, NMPHCBAaMBAEMBIX 3a 0COOBIE TPYIO-
BbI€ 3aCIyrH: «3aciy>KeHHBI PaOOTHUK CEJICKOTO X03s1iicTBa PecryOnuku
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Benapyce», «3acmyxeHHbII 3kKoHOMHUCT Pecrybmmku Bemapyce», «3acmy-
YKEHHBI paOOTHHUK MPOMBIIUIEHHOCTH Pecnyonuku bemapyce» u ap.

Bce nepeuncnenHble Mephl OOUIPEHUST HOCAT MPABOBOW XapakTep, Mo-
CKOJIBKY OHH yCTaHOBJICHBI MIIM CAHKIIMOHHUPOBAHBI OPIaHAMH BIIACTH.

IMonyuyeHHble pe3yabTaThl. TakuM 00pa3oM, MOOLIPEHNE UTPAET CBOE-
00pa3HyI0 poib «BEYHOTO ABMraTesns». [Ipu3HaHMEe TPYHOBBIX 3acCIyT JIyd-
IIMX PaOOTHUKOB IMOBBIIIAET YJOBIETBOPEHHOCTh TPYJOM CaMOro IOOII-
PSIEMOTO U OKa3bIBaeT BO3JCHCTBHE HA JIPYTHX YJICHOB KOJJIEKTUBA, CTUMY-
JIMPYS MOCIEIHNUX YIY4IIaTh Pe3yJIbTaThl CBOETO TPY/a.

[Moompenue, nmeroliee MOpaNILHBIN XapakTep, OKa3bIBacT Ha pabOTHUKA
TIOJIO)KUTEIBHOE STHYECKOE BIMSIHUE U MPUHOCUT €My HPaBCTBEHHOE YIOB-
JeTBOpeHue. B cBoro ouepenr MaTepHaIbHOE MOOLIPEHNE BCETIAa UMEET Je-
HEKHOE BBIPRKCHHE M Hapsily ¢ MOPAIbHON YAOBICTBOPEHHOCTHIO ITO3BO-
JsieT paOOTHHKY MOJYYHUTh JOMOJTHUTEIbHBINA MaTepHAIbHBIN TOXOI.
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YK 343.988
HPOHECC ®OPMUPOBAHUA )KU3HEHHOT'O CHEHAPUA
«IMTOTEHIAAJIbHOM )KEPTBbI»

Tkauésa E. B., cmyodenmxa, ¢hpaxynvmem KOHOMUKY U Npasa

Hayunwuii pykosooumens — [lanmeneesa H. B., kano. iopuduueckux nayx, doyenm,
3a8edyrouull Kag. y20106H020 NPAsa u y20i06HO20 NPoyeccd

Moeunesckuii cocyoapcmeennviii ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa benapyco

AKTyaJabHOCTh. [Ipectymienne u kak 00bEKTUBHOE CIIE/ICTBHE €TI0 CO-
BEPIIEHHUS — MPECTYIMHOCTh — SBISIOTCS HEOTHEMJIEMOW YacThIO B3aWMO-
neicTBus mroneil B oomiectBe. Ho xakne MOTHBBEI 00/1aal0T JOCTATOYHOM
CHIIOH, YTOOBI MPECTYIJICHHE CTAJI0 YCTOWYMBBIM M 3aKOHOMEPHBIM SIBIIE-
HHEM B 00IIecTBE Ha MPOTSHKEHWH BCETO €ro CyIIecTBOBaHUA? Uem pyko-
BOJICTBYETCS IIPECTYITHUK, BEIONpPAs CBOIO KePTBY? DTH BOIIPOCH HE IOTE-
PSUH CBOEH aKTyaJIbHOCTH U B HACTOSIIEE BPEMS.

Metoanka u coaep:xxanne uccaegopanusi. OIHUM U3 TaKMX MOTUBOB
BBICTYNIa€T BUKTHUMOJIOTHYECKAs MPEIPacHOI0KEHHOCTh MNOTEPIEBIIEro,
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00yCIIOBIICHHASI CJIEIOBAHUEM HEOCO3HABAEMOMY >KH3HEHHOMY CLCHAPHIO,
c(hOpMUPOBAHHOMY ITOCPEICTBOM ITOCTOSHHOTO BO3JCHCTBHUS KOJUICKTHB-
HOTO 0ECCO3HATENBFHOTO, TPAHC(OPMHPOBAHHOTO B cdepy cBepx-f, u uH-
IuBHAYyansHOTo Gecco3narenpHoro (OHO), HANPaBICHHOTO Ha YIOBJIETBO-
pEHHE TIEPBHYHBIX IIOTPEOHOCTEH: CTPEMJICHHS K CaMOCOXPAaHCHHUIO
U CTpEeMJICHHSI K caMopaspyuieruro. IlocnenHee nmpuHUMaeT GopMy Maszo-
XM3Ma, T. €. CTPEMJICHUS] K HaKa3aHHI0, KOTOpoe peanusyercs B Gpopmupo-
BaHWU CLEHApHUsS «OKEPTBBD. [laHHBIN ClieHapHil B3aMMOOOYCIOBIICH KH3-
HEHHBIM CIICHApUEM «IIPECTYITHUKa», KOTOPBIH OPraHMYHO €ro JOMOJIHSET,
BBICTYIasi CBOETO pOJia KaTajin3aTopoOM B COBEPIICHHU MPECTYIUICHUS, YTo,
B CBOIO OY€pe/lb, NMPeoNpeelsieT BEIOOp NPECTyTHUKOM KOHKPETHOTO MH-
JIMBHU[IA HA POJIb KEPTBBI (MOTEPIICBIIETO).

PaccMOoTprM  MOTHMBalMOHHYIO  HAIpaBJICHHOCTh  IMOTEHIHAIbHOM
<OKEPTBBD» NMPECTYIICHUS TOCPEICTBOM TPAHCAKIIMOHHOTO aHAIN3a.

OnHolt 13 POpM CTPYKTYPHPOBAHUS BPEMEHH BBICTYNIACT UIPa, KOTOpast
MIPEACTABISIET COOOH KOMIUIEKC CKPBITHIX TPAHCAKIIUH.

Bce urpsl npeanonaraioT «IpuMaHKy». Tak, MPECTYIHUK WIH HHAUBH,
MOICO3HATENBHO CTPEMSLIMICS COBEPLINTH HpecTyIUIeHHe (MOTeHIHANb-
HBII MPECTYIHUK), PACCYUTHIBACT HA OTBETHYIO PEAKIHIO MOTCHIMATBHON
JKEPTBBI, T. €. MNPOCICIKUBACTCA B3aMMHasA HOTpe6HOCTI> MPECTyIMHUKA
B )KEPTBE U HAOOOPOT.

«CaboCThIO» Ke B 3TOM MTPe BBICTYMAIOT MOTPeOHOCTH HHAMBH A (ITO-
TEHI[MATBHOM KePTBBI) B MPEOJONICHUH BHYTPUINYHOCTHOTO KOH(IHKTA
coepsl cBepx-J U OeccO3HATENBHOTO, KOTOPhIE (OPMUPYIOT IECTPYKTHB-
HYIO HaIlpaBJIEHHOCTh MHAMBH/A Ha CaMoOro ceOsi BBUAY HEBO3MOXXHOCTH
npeojoneHus Gpycrpanum, ¢ OXHONH CTOPOHBI, U Cepbl CO3HAHUA C ApY-
TOH, KOTOpasi CTPEMUTCSI K COXPAHEHHUIO [EJIOCTHOCTH MHIUBHAA U €ro 3¢-
(PeKTHBHOMY COCYIIIECTBOBAHHIO B 0OIIecTBe. JJaHHBINH KOHGIIMKT pa3penia-
eTcs OCPEACTBOM (POPMHUPOBAHUS BUKTHMOJIOIHYECKON MPepacIoiokeH-
HOCTH y MH/IMBUJIA, TOCPEJCTBOM KOTOPOH OH HEOCO3HAHHO BBITIOJIHSET yC-
TaHOBKU CBOEro 0ecCO3HATeNbHOrO0 Ha camopaspymeHue. Kak Toibko
«IIpUMaHKa) CXBau€HA, UT'POK HAYMHACT TAHYTH 3a «pbIyary, YTOOBI noJry-
4aTh CBOM BBIMIPBILI.

«Ppl4arom» BBICTYNAeT HENOCPEICTBEHHOE HEOCO3HAHHOE CO3JaHHe
HUHIWBUIOM 6HaFOl’IpI/I$ITHBIX yCJ'IOBI/Iﬁ JJIA4 COBEPIICHUA TMPECTYIICHUA.
[Mpumanky 3a0pacbIBaeT «IOTEHIMANbHAs KepTBa». VcnomHurenem Oyzaer
BBICTYNaTh NPECTYIHHUK, T. €. YEJOBEK, Ubs NOTPEOHOCTb B JIaHHOW Hrpe
SIBIISIETCST 0CO00 OCTPOMH, a BBIMIPHIII OCOOEHHO elaHHBIM. OTMETHM,
YTO BO3MOXKHa M oOparHas curyanus. Korjga urpa 3akaHuuBaeTcs, Ipe-
CTYIHUK M JKepTBa IOJIy4aroT He0OXOMMOE MM IPU3HAHUE M COLMAaIbHbIC
«HOTJIAKUBAHUS», YIOBJIETBOPEHUE HEOCO3HAHHBIX JKEJIAaHWH, MPOIUKTO-
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BaHHBIX MX IIOJICO3HAHHWEM, BO3MOXXHOCTh M30€XaTh BHYTPEHHETO ICHXH-
YEeCKOro KOH(INKTA U CBA3aHHBIX C HUM HEBPOTHUYECKUX PACCTPONCTB, 00-
pETEeHHE COCTOSHHS MICUXMIECKOTO M COMaTHIECKOTO PaBHOBECHSI.

DTy TpaHCAKINIO MOKHO NMPEACTAaBUTh B BUIE CIEIYyIOMEH (pOPMYIIBI:

I+ C=Px—-P-H-B (dpopmymna urpsr).

Hoaydennble pe3yabTaThl. TakuM 00pa3oM, CIIeHapHd BBHICTYIAET Kak
COBOKYIHOCTh €AMHHYHBIX TPaHCAKIUH, 0OBEIMHEHHBIX €INHOHN Leplo —
«BBIUTPHIILIEM», JOCTIKEHHIO KOTOPOTO MOAYMHEHbI eIUHUYHBIE TPAHCAK-
uu. MBI MOKEM FOBOPUTH O XKH3HEHHBIX CLIEHApUAX NMPECTYNHUKA U JKePT-
Bbl. Tak, peanusys CIeHapuid, UTPHl JAIOT B TO XK€ BpeMs HEMeJIEHHOE
yJIOBJIETBOPEHHUE U IMIPEPHIBAIOTCS NEPHOIAMH 3aMbIKaHUs B ceOe WIIM dIIH-
301amu Osn3octu. CrieHapuu OOBIYHO OCHOBBIBAIOTCS HA JCTCKUX HILTIO3H-
SIX, KOTOpBIE MOTYT HE NCUE3HYTh B TeUeHHUE Beell ku3HU. [loaToMy, m3ydas
MOBEACHHS TIPECTYIHMKA WIN TNOTCHIMATBHONW >XEPTBBI INPECTYIUICHHMS,
MBI B TIEPBYIO OYepenb IOJDKHBI M3ydaTh €0 IETCKHE TOJBI, JIIOOUMBIC
CKa3KH, MTOBEJICHUE B ONPECNEHHBIX JKU3HEHHBIX CHTYaIHIX, PEaKLH Ha
MIEPSKUBAHUS, BE/b, ONPECINB XKU3HECHHBIH CIEHAPHH, MBI CMOXKEM €ro
N3MEHUTH WX TPEOTBPATHTH €TO Pa3BsI3Ky. DTO MPeIONpeaeIsieT Heo0Xo-
JUMOCTh pa3pabOTKU U BHEAPEHHS CKOOPAMHUPOBAHHOTO, OCHOBAaHHOTO
Ha JJaHHBIX [ICUXOJIOTHYECKUX HayK B chepe TpaHCAKI[MOHHOTO aHajIHu3a Jie-
BHALIMH, IIJJaHA NICUXOJIOIMYECKON KOPPEKLUH KaK OJHOIO U3 HAIIPABJICHUN
NpoQHITaKTHKY MPEJOTBPALEHUS] COBEPIICHHS IPECTYILICHHUH, YTO, B CBOIO
o4yepeb, CHU3UT YPOBEHb NIPECTYITHOCTH.

YIK 343.235.2
KJIACCUOPUKALIUA ®OPM HACUJINA OTHOCUTEJBHO
CYMECTBYIOUUX KATETOPUAM MPECTYILIEHUS

Tkauésa E. B., cmyodenmxa, ¢hpaxynvmem KOHOMUKY U Npasa

Hayunwuii pykosodumens — [lanmeneesa H. B., kano. opuouueckux nayk, 0oyenm, 3a8edyio-
wuil Kag. y2o108H020 npasa u y20i06HO20 npoyecca

Moeunesckuii cocyoapcmeennviil ynusepcumem umenu A. A. Kynewosa,

Moeunés, Pecnybnuxa benapyco

AkTyajqbHOCTh. Hacwime — mpeaHamepeHHOe NpuMeHeHHe (usmue-
CKO#l CHJIBI WUTU BIIACTH, ACWCTBUTEIHHOC WM B BHJIC YIPO3bI, HANIPABICH-
HOE NPOTHUB ceOsl, MHOTO JIUIA, TPYIIIBI JIMI[ MM OOIIECTBA B LIEJIOM, pe-
3yJbTaTOM KOTOPOTO BBICTYHAIOT WM ¢ YY4ETOM 3aKOHOMEPHOCTEH MPUYMH-
HO-CJICZICTBEHHBIX CBSI3¢H SIBIICHHI MAaTEPUAIBFHOTO MUPA MOTYT C OOJIBIION
JI0JIeH BEPOSATHOCTH BBICTYIATH TEIIECHBIC TIOBPEKACHHUS, CMEPTh, ICHXOJIO-
THYEeCKasl TPaBMa, OTKJIOHCHHS B Pa3BUTHUH WM PA3IMYHOTO Poja ymepoO.
BBuay TOro 4TO COBPEMEHHOE YrOJOBHOE 3aKOHOAATENIHCTBO IpEaycMaT-
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puBaeT Kiaccu(UKANMIO MPECTYIUICHUH B 3aBHCUMOCTH OT XapakTepa
U CTereHH OOIECTBEHHOW OMACHOCTH, KOTOPbIE, B CBOIO OYEpPe/lb, MPEIIo-
JIAraoT Pa3MYHYyI CTENEeHb BHIPAKCHHOCTH HACUIBLCTBEHHBIX NEUCTBHI
WHIUBHUOM, MX COBEPIIAIOIINM, BOZHUKAET HEOOXOAMMOCTh B KiaccH(u-
Kaliy pa3iudHbIX (OpM HACHITHUS, MPUMEHSEMbIX MPECTYMHUKOM ISl CO-
BEpLICHHsI MPECTYIJICHUS, IPSIMO MPOMOPLHUOHATBHO TPaJallii dTUX KaTe-
ropuii B CHCTEME YTOJIOBHOTO ITPaBa.

MeTtoauka u coxep:kaHue HcciaeqoBanusi. HanGonee HOpMaybHON U
HavMeHee MaToJornyeckor (opMoil HaCHIIHS SBISIETCS MIPOBOE HACHIIME,
KOTOpOE HAaIpaBJICHO B IIEPBYIO OYEpeab Ha JEMOHCTPALUIO CBOECH JIOBKO-
cTH. YKa3aHHOW (hopMe HACHIIMSI COOTBETCTBYET INPECTYIICHHE, HE Ipe-
cTaBJsIIolIee 00JIbIION 00LIecTBEHHO! omacHOCTH. ClielyeT OTMETUTh, YTO
MOJIaBJISIFOIIee OONBIIMHCTBO 3TUX MPECTYIUICHUH COBEPILIEHO MO JIETKO-
MBICJIMIO WM HEOPEKHOCTH, MPECTYIHAsI MOTHUBALUS HE MPOCICHKHUBACTCS.
3a4acTyio 3TO MPECTYIUICHUS, COBEPIIEHHBIC «CIyYailHbIM», WM «CUTYya-
TUBHBIMY», MPECTyMHUKOM. HamOomblliee NMPaKTUYECKOE 3HAYCHUE HMEET
TaK Ha3bIBAEMOE PEAKTHBHOE HACUIIHE. DTO HACHIIHE, KOTOPOE MPOSBISACTCS
NPU 3alIUTe XKHU3HU, CBOOOBI, JOCTOMHCTBA, & TAK)KE COOCTBEHHOTO WITU
Yy)KOTO HMYIIECTBAa. DTO, B TMEPBYIO odepeab, Heobxoaumas oOOpoHa,
KpaitHss HeoOX0IMMOCTh, 0OOCHOBaHHBIM PUCK U Jp. B maHHOM ciyuae
NPECTYIJICHUE, COBEPUIEHHOE MOCPEJICTBOM NPUMEHEHUS JaHHOH (HOpPMBI
HaCWInd, TaKXC OTHOCUTCA K TMPECTYIUICHUAM, HC TMPCACTABIAIOIIUM
00JIBIIION OOIIECTBEHHON OMacHOCTH. BuHa BhICTymaeT B (opMme yMbIcia.
YTOOBHBIM 3aKOHOJATEILCTBOM TPEIYCMOTPEHA BEPOSITHOCTh OCBOOOXK-
JICHUSI OT YTOJIOBHOW OTBECTBEHHOCTH 3a COBEPIICHHE TAKOTO MPECTyILIe-
HUsl. XapaKTepHOW OCOOEHHOCTBHIO JIAHHOTO BHIA HACHIIMS SIBJISETCS €ro
SMOIMOHAbHAS OCHOBA, B KA4eCTBE KOTOPOW M BBICTymaeT crpax. Tak,
BBUJIY CHJIBHOTO BO3JCHCTBHSI 0003HAUYECHHOTO IMOIIMOHAILHOTO COCTOSIHUS
HA OPraHU3M YeJOBEKa M €ro MCHX0-(H3HOJOTHIECKHE XapaKTEPUCTHKH,
KOHTPOJIb TaKO# JINYHOCTH HaJ CO3HAHWEM B 3HAYMTENILHOM CTENEeHHU ocia-
6eBaeT, MMPOUCXOAUT HE3HAYUTEIbHAA PETPECCUA MOTHBaI.[PIOHHOﬁ CHUCTEMBI
LEHHOCTeH K apXanyeCKOMY YPOBHIO, YTO, KaK CIJIEICTBHE, NPUBOAMUT K
KOHTPOJIIO MHIMBH/YaIbHOTO 0ECCO3HATENILHOTO HaJ OCTalbHbIME chepa-
MH CO3HAHHA, YTO BBIPAXKACTCA B HCOCO3HAHHOM NOAYMHECHHUHU WHIAWBUIA
TIEPBUYHBIM MHCTHUHKTaAM CaMOCOXPAaHCHHUA. HaHHaﬂ (bopMa HaCUIIus SABJIS-
ercst HauboJjee JacTo BCTPEYAIOLIEHCS, CTpax, ee MOPOXKAAIOMINI, MOXKET
OBbITh peasibHBIM WIIM HAJyMaHHBIM, OCO3HAHHBIM WM 0OECCO3HATEIbHBIM.
CrieyroIuii THUIT HACUJIMS — 9TO HACUIJINE U3 MECTH. [IpH MCTHTEIILHOM Ha-
CUITUH yiepd UHIUBUY YK€ HAHECEH ONpeeIEHHPIMU MPOTHBOMPABHBIMHU
JEUCTBUSAMH, TaK YTO MPUMEHEHHE CHJIbl B JIAHHOM CIIydae HeE SIBISIETCS
6ounbinie QyHKIMER 3amuTel. OHO UMEET MPPANUOHAIBHYIO OeCCO3HATENb-
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HyI0 (QYHKIHUIO, HAIPABICHHYIO HA CHIDKCHHE BO3ICHCTBHUS (pyCcTpanyy Ha
chepy cosznanust (5), 4T0OBI KaKUM-THO0 0O6pa3oOM CHOBA CIENaTh Kak OB
HECBEPILMBILIMMCS TO, YTO UMEJIO MECTO B AeiicTBUTENbHOCTU. Hacunuio u3
MECTH COOTBETCTBYET KaTEropusi MEHee TSKKUX IpecTyIUleHUd. JlaHHas
(dopma HacHIHs IpeAonpeesieT YMBIILICHHYI0 (OpMY BUHBI. MeHee TsK-
KHe TPECTYIUICHUS, COBEPIIEHHBIC MO HEOCTOPOKHOCTH, OOYCIIOBICHHBIE
OoJIbILICH CTENEHBIO BO3AEHCTBUSI OECCO3HATEIBHBIX MOTHBALUM, 10 MpPH-
poze cBoeil ABIA0TCS aQPEeKTUBHBIMU IPECTYIUICHUSMH, TaK KakK BOJieBas
cdepa co3HaHHS 3HAUUTENBHO OCIa0JieHa TPaBMUPYIOLIEH CHTyaluen, Ko-
TOpasi IPUBOJUT K €€ BEITECHEHHUIO U, KaK CIIEACTBUE, IPOSBISIIOTCS MOMBIT-
KU K ee CyOIMMaluy yepes arpeccuio M Hacuiue. Hacumue u3 mectu npu-
MCHACTCA TaK Ha3bIBACMBIMHU «ITOTCHUUAJIbHBIMWY MNPECTYIIHUKaMH, T. €.
WHIUBUAAMMU, TOJYYUBLUIMMH IICUXO-3MOLIMOHANBHYIO TPaBMY, CIEIABIIYIO
UX TICHXHYECKOE COCTOSHHE HECTAOMIIFHBIM, XapaKTePH3YIOUIMCS HEBPO-
THYECKUMH CHHIPOMAaMH M HapylIeHHeM (YHKIIMOHHPOBAHUS HEPBHOU
CHUCTEMBI B LIEJIOM. SIpKUM NpPUMEPOM BBICTYNAIOT MOTEPIEBILUE O AejiaM
00 yOmifcTBaX M MHBIX HACWIbCTBEHHBIX MPECTYIUICHUSX.

B TecHOM poACTBE ¢ MCTUTENBHBIM HAaCWJIMEM HAXOIUTCS CIEXYHOLIUI
BUJI JIECTPYKTHBHOCTH, KOTOPBIH MOXHO OOBSICHUTH MOTPSICEHHEM BEPHI,
YTO HEPEJKO MMEET MECTO B KH3HU peOeHKa, a BIIOCIECTBUH NIEPEHOCHTCS
UM BO B3pOCIIYIO )KM3Hb B Ka4eCTBE HEBPOTHUECKOM MPeapacnoI0KEeHHOCTH
K arnaTtusaM, MEJIaHXOJIUAM U JCTIIPECCUAM, KOTOPLIC U IPUBOAAT K COBEPIIC-
HUIO NPECTYIUIeHUs. B maHHOM ciydae riryOoKo pa3ouapOoBaHHBIN YEJIOBEK,
KOTOPBII 4yBCTBYET ce0s1 0OMaHyTBIM, MOKET Ha4aTh HCHaBUACTh KU3Hb U
Bce €€ MPOSIBICHMS], YTO MPUBOJUT K MOMNBITKAM YHUYTOXKUThH BCE TO, YTO
HallOMHHAET O BBITECHEHHUU BEphl B BUJE SHEPreTUUYECKOro MOTEHIUANa U3
cBepx-4 B OeccozHaTenpHOE. DTOM POpME HACHIIUS COOTBETCTBYET KaTero-
pusl MEHee TSAXKKHUX, a B OTHENIBHBIX CIydasX TSDKKUX npectyiuieHuid. Kom-
MIEHCATOPHOE HACHIIME MATOJOTHYHO B OOJBINEH CTENCHH, YeM BCE BEIIIE-
TIEPEYUCIICHHBIC. HO}I KOMIICHCATOPHBIM HACWJIMEM INOHHUMACTCSA HACUIIHNEC,
ClIyamee MHAUBUIY, HGCHOCO6HOMy MNPpUMEHATL CBOU CUJIbI IJIsI JOCTH-
KCHH COLMAJIBHO 3HAYUMBIX JJII HETO ueneﬁ B Ka4€CTBE 3aMCHBI IMPOAYK-
TUBHOM JeATEeNbHOCTH. Tak, KOMIIEHCATOPHOE HACHJIUE MO CBOEMY Xapak-
TE€py COOTBETCTBYET KaTETOPUU TSDKKUX mpecTyrueHuil. Ilpectymnenue xa-
pakTepu3yeTcs YMBIIUICHHONH (OpMOH BUHBL. MOTHB OIpenemseTcs Kak
MecTh KU3HH (0OLIECTBY) 32 HECOCTOSTEILHOCTD IMYHOCTH U €€ Hecrnoco0-
HOCTB JIOOMTBCS yCIeXa, HOIyYUB TEM CaMbIM HEOOXOIMMOeE eil Ipu3HaHKue
B 0OlIeCTBe, yJIOBJIETBOPSIONIEE MPUTSI3aHUS MHCTaHIMK cBepx-S. Tum
MPECTYIHUKA MOXHO ONPEAEIUTh KaK «IOCIEJOBAaTEIbHO KPUMUHOIE€H-
HBIIY». B OIM3KOM poJICTBE C KOMIEHCATOPHBIM HACHIMEM HaXOJIUTCS IO-
Oy’kKIeHHe MOJTHOCTBIO M aOCOIIOTHO TIOCTABUTD I10]] CBOM KOHTPOJIb JKHBOE
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CyIIecTBO, OyIOh TO KUBOTHOE WIIM YEIOBEK. DTO MOOYKIECHHE COCTABIIICT
cymHocTh cagu3Ma. Cai3M B COBOKYITHOCTH € apXandecKOH )KaXK bl KPOBH
€CTbh CaMble NaTOJOTHMYHbIC U ACCTPYKTUBHBIC (OpMBI Hacwinsa. OHH mpen-
CTaBJIAIOT KaTErOPHI0 0c000 TSHKKHMX HpecTyInieHud. [Ipu sToM peds uuer
HE O HACWIIMH IICHXOIATa, a O JKaXIe KPOBU YeIOBEKa, KOTOPHII ITOJIHO-
CTBIO HAXOMUTCS BO BJIACTU CBOEH CBS3M ¢ NMpupoaoil. OH yOuBaeT U3 npu-
cTpacTusi, YTOObI TakuM OOpa30M TPAHCLEHIUPOBATH >KU3HB, IOCKOJIBKY
OouTCSI MIATH BIIEpENl U CTaTh «IOJHOCTHIO uelloBeKOM». [IpecTyruenus,
COBEpLIAIOIINECS C MPSIMBIM YMBICJIOM. 3JIECh MBI CTaJIKUBaeMCs C MaHHa-
KaJIbHO HACTPOECHHBIM WHIMBHJOM, COLIMONATOM, MOJYYAlOIIM YJOBJIe-
TBOPEHUE OT OCYILECTBJICHHUsS KaK OCO3HAHHBIX, TAK M HEOCO3HAHHBIX ap-
Xau4yeCKHUX >KMBOTHBIX HMHCTHHKTOB. Bces JACATCIIBHOCTh TAKOI'O MHIUBHA
HalpaBJicHa HA pa3pyLICHHE, XM3Hb BOCIPUHHMACTCS Yepe3 CONPUKOCHO-
BEHHE CO CMEPTHIO, IIPECTYILICHHS COBEPIIAIOTCS Pajl CaMOro aKTa HacH-
JIHs, HANPAaBJICHHOI'O Ha MMOJaBJICHHE, TOPa0OIIeHHE U MOTJIOIEHHE IPYTo-
ro cymectBa. THI NpPECTYNHHKA <«IOCICIOBATEIBHO KPUMHUHOTCHHBIN,
0Cc000 OTaCHBIH.

IMonyyennpie pe3yasTaThl. TakuM 00pa3oM, THIATEIBHBIA aHAH3
B3aUMOOOYCIIOBJICHHOCTH yKa3aHHBIX (pOpM HacWIIUSl C KaTETOPUSIMH Ipe-
CTYIUICHUS 1aéT BO3MOXKHOCTh MPEJOTBPATUTh HA paHHEM 3Tare GopMHUPO-
BAaHME IIPECTYIHONH MOTHBALIMM, HANPABICHHOW HAa COBEPIICHUE IIPECTYII-
JICHUA, MOCPCACTBOM H3YUCHHA W MNPOTHO3UPOBAHHUSA PA3BUTHUA TOW WU
UHOU (HOpMBI HACWIIMS M, KaK CIICJCTBUE, CBOCBPEMEHHOI'O BO3JCHCTBUS
Ha «IOTCHLUAJIBHOTO IPECTYIHUKa» B BHIC OKAa3aHHs IMCHXOJOIMYECKOH
Y NICHXUATPUYCCKOH TIOMOLIM, peaOWIIUTALIY U COBEPIICHUS MHBIX JEHCT-
BUii, HANIPaBJICHHBIX HAa OKa3aHHE MOMOIIM HHIUBHIY B MPEOJIOICHHUH TICH-
X09MOLIMOHAJIBHOM TPaBMBI, KOTOpAs ¥ MOPOANIIAa HACUIIHE, CIIOCOOHOE Iie-
pepacTy B IpeCTyIUICHHE.

VIIK 331.106 (476)
OCOBEHHOCTH KOHTPAKTA KAK BHJIA TPYIOBOT'O
JIOTOBOPA IO 3AKOHOJATEJBCTBY PECITYBJIAKH
BEJIAPYChH

Tonkau II. IO., cmyoenmka, ¢haxyniomem 6usHeca u npasa

Hayunwuii pyxogooumens — Azaposa XK. M., npenodasamens kagh. ucmopuu
eocyoapcmea u npasa

YO «Benopyccras cocyoapcmeennas cenbCKoX03AIUCMEEHHAS aKa0eMusy,
Topxu, Pecnybauka benapyce

AKTyanbHOCTB. Bonpochl, CBsI3aHHBIE ¢ TIOHSATHEM, COJICPKAHUEM TPY-
JIOBOTO KOHTPAKTa, €r0 OTIMYUEM OT TPYIOBOrO AOrOBOpa, a TAaKXKe C 0CO-
OEHHOCTSIMHM IPHMEHEHUs] KOHTPAaKTHOW (opMbl HaiimMa Ha pabory B Pec-
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my6muke benapych, B cOBpeMEHHBIH NEPHO ABISAIOTCS, O€3yCIOBHO, OJHH-
MH U3 HamboJiee AMCKYCCHOHHBIX B IOPUIMYECKOH JuTeparype. ITo 00y-
CJIOBJICHO, B TIEPBYIO OYEpeb, OTHOCHTECIHHON HOBH3HON NaHHOW (OPMBI
pETYIHpOBaHUS TPYIOBBIX OTHOLICHUH M, COOTBETCTBEHHO, 3HAYNTCIHHBIM
KOJIMYECTBOM MPOOIIEM, BOHUKAIOIINX IIPU €€ HCIOIb30BaHNH.

Metoauka u cogep:kanue uccjaenoBanus. Koncrurynus PecryOnmku
Benapych (nanee — KoHcturynus) npenycMarpuBaeT MXPOKUI Habop npaB
JUISL CBOMX TpakKaH, a Talkoke FApaHTUU U CPEACTBA Pealn3allii YKa3aHHBIX
npaB. OHUM U3 OCHOBOIMOJNAralOIUX MpaB, MIpeaycMoTpeHHbIX KoHeTHTy-
LMel, sSBiIsIeTcs IpaBo Ha TPYA Kak HauboJjiee TOCTOWHBIN CHOCO0 caMoyT-
BEPIKICHHUS YeIOBeKa.

OTHOCHUTENBHO HOBBIM B TPYIOBOM 3aKoHojaTenscTBe Pecmy6nuku be-
Japych ABISIETCS Takod cHenu(uyYecknii BHA TPYJOBOTO JOTOBOpa, Kak
TPYZOBOH KOHTpPAKT, IPH IMOMOIIM KOTOPOTO Bce OOJbIIe HaHMMAaTeIeh
OCyIIECTBIISICT HaéM pabouer CHIIbIL.

KoHTpakT — TpymZOBOW HOTOBOp, 3aKIOYacMBI B MUCBMEHHOU (opme
Ha OTIPEJCIICHHBII B HEM CPOK, COZEpXKAIINi OCOOEHHOCTH 110 CPaBHEHHIO
¢ o0IMMH HOPMaMH 3aKOHOAATENIbCTBA O TPYIE M MpeaycMaTpPHBAIOIINHA
KOHKPETHYI0O MUHUMAJIbHYIO KOMIICHCAIHIO 32 yXy/IIEHHE MPaBOBOTO IIO-
JIOKEHUsI pabOTHHUKA.

KoHTpakT u TpyJI0BOH IOTOBOp SIBISIOTCS cepoil TPYAOBBIX MPABOOT-
HOIIICHUH, TaK KaK Yy HUX OJHO HAa3HAUECHUE — PETyIUPOBAHME TPYyJa HaeM-
Horo paborHuka. Ho B KOHTpakTe NMEpHOAMYECKH YCHIMBAIOTCS T€ WU
WHBIE 3JIEMEHTHI T'PasKAAHCKOTO U aIMHHHCTPATHBHOTO 1IPaBa.

[lepBoHauaIbHO KOHTPAKT Oa3MpOBaICS HA HOPMAX TPYJOBOTO 3aKOHO-
narenbcTBa. [lo3qHEe MOSBHINMCH 3JIEMEHTHl aJMHHHCTPATHBHOTO IIPaBa,
MIOTOMY YTO KOHTPAKT IPUMEHSUICS B OCHOBHOM B c(epe peryinpoBaHUs
TpyZla PYKOBOAMTENEH NpEeNIpHUsTHS, KOTOPBIC NMPHU3BaHBI pelaTh 3a1adu
TOCYAapCTBEHHOTO yIpaBiieHus mpou3BoacTBoM. Ho Takoil moaxox, mMeB-
LI MECTO B JONEPECTPOCUHBIH mepuos, ucyepnan ceds. lanee 6puta mo-
IIBITKa OPHEHTUPOBATh KOHTPAKT Ha IPAXKAAHCKOE 3aKOHOAATENbCTBO.

OCHOBHBIMH OTIIMYUTEIBHBIMH YepTaMH TPYAOBOTO KOHTPAKTa SBISIOT-
Cs CPOYHBIM XapakTep MAaHHOTO BHAA TPYAOBOTO JOTOBOPA, YCTAHOBJICHUE
B KOHTPAaKTe KOHKPETHON MHHHMAJIbHOW KOMIICHCALIMH 32 YXYAILICHHE Mpa-
BOBOTO MOJIOXKEHNS PaOOTHHKA, HAIMYHE YCIOBUH, YXy/IIIAIONIIX TIPAaBOBOE
MIOJIOKEHHE PabOTHHKA 10 CPAaBHEHHIO C JAEHCTBYIOIIMM 3aKOHOAATENbCT-
BOM.

JleicTBUTENBHO, U KOHTPAKT, U CPOUHBIA TPYIOBOM JOTOBOP 3aK/IIOUa-
I0TCS Ha CPOK OT OJHOrO roja Ao IsTH. B oboux ciydasx pabOTHHK
HE BIIPaBE YBOJIMTHCS 110 COOCTBEHHOMY JKEJIaHMIO 0Oe3 corjacus HaHUMa-
TeNns 0 UcTedeHus cpoka. Pasmuuus Bot B ueM. B cr. 35 Tpynosoro xo-
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nexca Pecmrybmuku Benmapych ecTh mepedeHb OCHOBAHHIMA AJIST PaCTOPKCHUS
TM000T0 TPYJOBOTO TOTOBOPA.

A BOT JONOJHUTENBHBIC OCHOBAHUS IOCPOYHOTO PACTOPKEHUS TPYIO-
BBIX OTHOILICHUI HaHMMATeJb MOXXET YCTAHOBHTH TOJIBKO B KOHTPAKTe —
IO coTameHuto ¢ paboraukoM. U, ecan pabOTHHUK HE BBIMTOJHIII XOTS OBI
OJIHO M3 yCJIOBHH KOHTPAKTa, HAHIMATENb BIPABE YBOJIUTB €TI0 JOCPOTHO.

TpynoBoll KOHTpPakT Kak ofHa u3 (OpM TPyIOBOro HaliMa MpPU3BaH
obecrieunBaTh TMOKOCTh B PEryJHUpPOBaHUM TPYIOBBIX OTHOLIEHWH C pas-
JIMYHBIMU KaTerOPHSMHU PaOOTHUKOB, CTHMYJIHMPOBATh MOBBHIIICHUE B3anUM-
HOM 3aMHTEPECOBAaHHOCTH PAOOTHUKA U HAHUMATEISl B Pe3ylbTaTax TPY0-
BOH JESITEIbHOCTH, HOACPIKUBATH JOJDKHBIA YPOBEHb TPYIOBOW AMCIMII-
JIMHBI, CIOCOOCTBOBaTh MOOMIIBHOCTH TPYIOBBIX PECYPCOB M BBINOJHATH
pSn ApYTuX 3ajad B yCIOBHAX Iepexona PecmyOmmkn benapych k peiHOY-
HBIM OTHOLICHUSIM.

K ycnoBusiM KOHTpaKkTa, yXyJIIAIONIMM [IPABOBOE MOJIOXKEHUE PaOOTHH-
Ka 110 CPaBHEHUIO C ACHCTBYIONINM 3aKOHOAATEILCTBOM, MOYKHO OTHECTH:

® HEBO3MOKHOCTb YBOJIBHEHHS 110 COOCTBEHHOMY JKEIIAHUIO,

® yCHUJICHHE OTBETCTBCHHOCTH 33 HapyIIECHHE 3aKOHOJATENILCTBA O TPY/E
(ocobble crmydan AeTpeMHpOBAHUS PaOOTHHKA, BO3MOXHOCTh TTOHHKCHUSI
B KJ1acce);

® 0COOEGHHOCTH BBIIJIATHI 3apa00THOM ILIATHI,

® BKIIOYCHHUEC OOIOJHUTCIIbHBIX OCHOBaHUM PACTOPIKCHUA KOHTpaKTa
110 MHUIITMAaTUBC HAHUMATCJIA.

K ycnoBusiM KOHTpaKTa, yJIydIIaroIiM PAaBOBOE MOJIOKEHNE PabOTHH-
Ka 110 CPaBHEHUIO C AEHCTBYIONIMM 3aKOHOAATEILCTBOM, MO>KHO OTHECTH .

® HajM4re B KOHTPAKTE JOIOJHHUTEIFHBIX MEP CTUMYJIHPOBAHUS TPYa,
B TOM YHCJIE€ TpelocTaBleHne pabOTHHUKY JIONMOIHUTEIBHOTO TOOUIIPHUTEIb-
HOTro OTmycka (C COXpaHeHHEM 3apa0OTHOM IUIATHl O 5 KaJeHAapHBIX
JHEH);

e noBbIIIEHNE Tapu(HO cTaBku (He Gosiee ueM Ha 50 %, eciiu OONbIINI
pasMep He MperyCMOTPEH 3aKOHOIATEILCTBOM).

N3y4yeHne MpakTUKUA NPUMEHEHUS TPYAOBbIX KOHTPAKTOB CBUACTEILCT-
BYCT, UTO HAHUMATECIIN JOCTATOYHO YaCTO, 3aKIro4as TPYAOBbBIC KOHTPAKTHI
C pa6OTHI/IKaMI/I, CTPEMATCA 110 MAKCUMYMY n30eKaTh YIKOHOMHYECKUX 13-
JICPIKEK, CBSI3aHHBIX C HEOOXOAMMOCTBIO NPENOCTABICHHS YKa3aHHBIX J10-
TIOJIHUTEJIBHBIX MEp CTUMYJUPOBAaHHS TpyJda. B 4YacTHOCTH, JOCTaTOYHO
pacIpoCcTpaHEeHHOH SIBISETCS NPAaKTUKA YCTAaHOBICHHS B TPYAOBOM KOH-
TPaKTe JOTOJHUTEIHFHOTO MOOMIPUTEIEHOTO OTITYCKA C COXpAaHEHHEM 3apa-
OOTHOH IJIaTHl NMPOJODKUTEIBHOCTBIO HE MEHEe YeM | KaJleHJapHbIH JeHb
U 1oBbIIeHNe TaprugHOi ctaBky He MeHee yeM Ha 1 % . Te tpeboBanus 3a-
KOHOJIATeJIbCTBA (popMasIbHO COOJIO/ICHBI, HO ()aKTUUYECKH OTHECTH yKa3aH-
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HBIE TIOJIOKCHUSI K MepaM pPEealbHOr0 SKOHOMUYECKOrO CTUMYJIMPOBAHUS
Tpy/ia MPECTABIISETCS TOCTATOUHO CIOKHBIM.

[MpakTrka TaKke CBHICTENBCTBYET, YTO HAHUMATEIH MPEIANOYUTAIOT
n30erath YCTaHOBJICHUs 0OJiee BBICOKOTO pa3Mepa KOMIICHCAIUH 3a yXy/-
LICHHE MPAaBOBOTO TOJIOKEHUSI PabOTHUKA 32 CYET COOCTBEHHBIX CPEICTB,
XOTsI TAKOE IMPABO TAKXKE MPEAOCTABICHO HAHMMATENSIM JCHCTBYIOIINM 3a-
KOHOJIATEIBCTBOM O TPYAOBBIX KOHTPAKTAX.

[oay4yeHnnnle pe3yabTarhl. Hanwmmo cuTyarus, Korjaa HaHAMATEIb,
CTPEMSCh MIEPEBECTH HA KOHTPAKTHI BCE OOJIbINEe KOIUYECTBO PAOOTHUKOB,
TEM HE MCHEE BCEMH BO3MOXKHBIMH ITyTSMHU CTAPACTCsl M30€KATh CBSI3aHHBIX
C 3TUM 3KOHOMHYECKHX H3JICPKEK. B 4aCTHOCTH, MPENCTABIIACTCS LIEIECO-
00pa3HbIM YCTAHOBJICHUE HIDKHHUX TPAHHUI[ MPOJOJIKUTEILHOCTH JOTIOTHH-
TEJILHOTO TOOMIPUTEILHOTO OTMYCKa € 3 JHEH W MOBbIIICHHE Tapu(HON
craBku ¢ 25 %.

CyliecTByeT OOBEKTHBHAS HEOOXOJMMOCTh AANbHEHIIEro MPaBOBOTO
peryjupoBaHMsl KOHTPAKTHONH CHUCTEMBI HaiiMa, H3yd4eHHEe 3apyOeHOro
OTIBITA UCTIOJIL30BAHUS TPYJOBBIX KOHTPAKTOB.

OnHaKko MpaKTHKa MPUMEHEHUST HOPM, PETyIUPYIOIIUX MOPSI0K 3aKII0-
YCHUS, U3MCHEHHSI U MPEKPAIICHUS KOHTPAKTOB, CBUACTCIIbCTBYET O HAJIH-
YHH 3HAYMTEIIBHOTO KOJIMYESCTBA HAPYIICHUH 3aKOHOATEIbCTBA O KOHTPAK-
Tax MpU IMPUMCHEHUH HAHMMATEISIMU KOHTPaKTHOU (opmbl Haiima. Kpome
TOTO, aHAJIKM3 JCHCTBYIOIIETO 3aKOHOIATEIbCTBA O KOHTPAKTaX IMO3BOJISIET
c/lenaTh BBIBOJ O HECOBEPIICHCTBE OT/ACIBHBIX €r0 HOPM, YTO, B CBOIO OYe-
pellb, ¥ IPUBOJMUT K HETATUBHBIM TOCIEACTBUSAM MPU PETYIUPOBAHUU TPY-
JIOBBIX OTHOIIEHHH IOCPEICTBOM KOHTPakTOB. [l03TOMY WCCIea0BaHUE
npo0JieM, CBA3aHHBIX C MPAKTUKOM MPUMEHEHHS HOPM O MOPSIKE U YCIO-
BUSIX 3aKIFOYEHHS, U3MEHEHHsI M TPEKPALICHHS KOHTPAKTOB, IPEICTABIISICT
HECOMHEHHBIN HHTEpEC.

VK 347.24
CUCTEMA OTPAHUYEHHBIX BEI[HBIX ITPAB

@ucyn P. A., cmyodenm, paxyrvmem OusHeca u npasa

Hayunwuii pykosooumensv — Pouiko E. ., accucmenm xagh. npasa

YO «benopycckas cocydapcmeennas cenbCkoX03aUcmeeHHas akaoeMusy,
Topxu, Pecnybauka benapyce

AxTyajibHOCTb. COBpeMEHHBI OENOPYCCKUil 3aKOHOJATENb, PETYIH-
Py orpaHMYEHHBIE BEIIHBIE ITPaBa, ITOIIEN MO MyTH 3aKperureHus B ['pax-
naHckoM kozekce Pecrybnuku benmapycs (mamee — 'K Pecny6nmku bena-
PYCh) TOJIBKO HEKOTOPHIX BHAOB TAKHWX NpaB M UX mpu3HakoB. Ctates 217
I'K Pecnybnmku bemapych BBIIENSET BCETO HECKONBKO BHJIOB OrpaHWYCH-
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HBIX BEIIHBIX TPaB: MOXHW3HEHHOE HACIEAYEMOE BIAJCHHE, IOCTOSHHOE
MIOJTb30BAHNE 3EMENBHBIM YJ9aCTKOM, BPEMEHHOE IOJIb30BAHUE 3EMEIBHBIM
Y4aCTKOM, XO3IHCTBEHHOE BECHNUE, ONIEPATUBHOE yIIPABICHHE, CEPBUTYTHI.

JlaHHBIE TpaBa pa3IU4YHBI 110 CBOEMY COJAEPXKAHHUIO, ITPABOMOUMSIM,
HMEIOT pa3sHylo NIPAaBOBYIO XapaKTEPUCTUKY. B To xke Bpems, Oombmioe Ko-
JIMYECTBO BEIIHBIX NPaB Ha Yy)KUE BEIIM HAXOIAT CBOE OTPaKECHHE B JPY-
rux crarbsix ['K Pecnybnuku benapyck wim BooOlne B MHBIX 3aKOHOAA-
TENbHBIX akTax. B 3ToM CBA3M Ha MpakTHKe 3a4acTyr0 BOZHUKAIOT CIOPHI IO
MOBOJY OTHECEHHsI TeX WM UHBIX OTIEJIbHBIX BUAOB MpaB K BEIIHBIM HIIH,
Hao0opoT, K 00s3aTenbCcTBEHHBIM. KpoMe 3TOro, oTcyTCTBUE KaKo-mnbo
3aKOHOJATEIbHON XapaKTEePUCTHKH IIPAaB HAa Uy>KUE BEILIM MOPOKAAET MPo-
OJIeMBI OIIpe/ICIIEHHS UX CYIIHOCTH M IPAaBOBOW MPHUPOIBI.

Croop 3TOT BaKEH IPEXJE BCETO M IIOTOMY, YTO BEIIHBIE IIpaBa IO
CPaBHEHUIO C 0053aTeILCTBEHHBIMU HMEIOT 00Jiee CHIIbHYIO MPABOBYIO 3a-
IIATY: TPU KOHKYPEHIMH IBYX HCKOB B OTHOLIEHHH OJHOTO M TOTO K€
MMYILECTBA, €CJIN OANH UCK OCHOBAH Ha BEIIHOM IIPaBe, a APYroi — Ha 00s-
3aTEeILCTBCHHOM, NIEPBEHCTBO PHHAMJICKHUT BEITHO-TIPABOBOMY HCKY.

Metoauka u cogep:kanue ucciaegopanus. Llens nccnenoBanus — mo-
HCK HanboJiee ONTUMAJIbHBIX MyTeH COBEPIICHCTBOBAHUS CUCTEMbI OTPaHH-
YEeHHBIX BeIIHbIX NpaB B Pecrybnuke benapych. [locTmkeHune nocrasieH-
HOM I1eJTH BO3MOXKHO ITyTeM H3y4YeHMS CYIIECTBYIOIUX MOIX010B U MHEHUI
YUYEHBIX IO JAaHHOMY BOIPOCY C MOCJIEAYIOIIMM ONpefesieHneM Hauboiee
MOJIXOSIIETO K HAIIMOHAILHOMY 3aKOHOAATENILCTBY CIIOC00a 3aKperIeH s
BrI0B BemHBIX npaB B ['K Pecrryonukn benapyce.

MeTo0IOTHUECKYI0 OCHOBY HACTOSIIEr0 HCCIIEAOBAHUS COCTABIISIOT
obmedunocopckue MeToAbl MO3HAHUA (IEIyKUUH, WHOYKLUHU H JIpYyTHE),
oOIeHayJHble U YacTHBIE METO/IbI, TAKHE, KaK CHCTEMHbIEC aHAJIU3 U CHHTES,
OIIMCaHue, TOJIKOBAHUE, CPABHUTEIBHBIN METO/, IIMPOKO MPEACTABICH Me-
TOJI M3YYCHHS IOKYMEHTOB M JINTEPATYPBI.

W3yyas mpobieMy cuctemaTu3anuu BemiHbIx mpas, L. M. AcksHOB
pasrpaHUYHMBaeT BCE BEIIHBIC MpaBa Ha J(Ba BUJIA — YHUBEPCAIbHBIC U CIIe-
uuanbHbie. CyObeKTOM MEPBBIX MOTYT OBITh NPAKTUYECKH BCE (PU3MYECKUE
1 IOPUIUYECKUE JIUIA. DTO MPABO MOCTOSHHOTO 3€MJICTIONF30BAHHS, CEPBH-
TyTa. CyOBEKTOM BTOPBIX SBISIOTCS JIUIIb HEKOTOPHIE KATETOPUH IOPUIH-
yeckux JuI. Tak, CyObeKTaMH IpaBa XO3IHCTBEHHOTO BEIECHHS MOTYT OBITh
JIMIIb TOCYAAapPCTBEHHBIE M MYHHUIMIAIBHBIE YHUTAPHBIE NPEINPUATHS U
cyOBeKTaMH TIpaBa ONEPATUBHOTO YIPABICHUS — YUPEKAEHHUS U Tocyaap-
cTBeHHBbIe npennpusTus [1, c. 17].

JI. B. IlleHHnKOBa TpynnupyeT orpaHNYeHHBIE BEIIHbIC TIPaBa Kak:

1) BeruHble MpaBa IOPUANYECKUX JIUI HA XO3SHCTBOBAHHE C UMYIIECT-
BOM COOCTBEHHHKA;
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2) mpaBa CEpBUTYTHOTO THIIA;

3) BewiHbIC MpaBa 1O MCTIONIB30BAHMIO 3EMENBHBIX YIaCTKOB;

4) mpaBomouns 3anorojaepkarens [6, ¢. 19].

Jannas mo3unus sABisieTcs: cnopHoii. [loMuMo Toro 9to B Kinaccuduka-
UM OTCYTCTBYET €IWHBII NpPU3HAK, [0 KOTOPOMY TPYNIHPYIOTCS MpaBa,
B HEil IPHCYTCTBYET TaKKe IPaBO 3ajora, KOTOpOe caMo Mo cebe Helb3s
OJTHO3HAYHO OTHECTH K BEIIIHOMY TPaBYy.

B. A. benoB npeanaraer kinaccuUIMpOBaTh BEIHBIE NPaBa B 3aBHCH-
MOCTH OT IIPABOMOYHH CYOBEKTOB Ha!

1) daktuyeckoe BlajeHUE, MOJB30BAHUE U PACTIOPSIKEHHE COOTBETCT-
BYIOIIMM O00BEKTOM 00Jice MM MeHee aOCONOTHBIM 00pa3oM (mpaBo co0-
CTBEHHOCTH, TpaBa NPEANPUATHN U yYPEKICHUH, NPaBO TOBEPUTEIHLHOTO
yIpaBieHus!);

2) daxThyeckoe BIAJCHNE, a TAKKe BOSHUKAIOIIUE O] YCIOBHEM BO3-
MOYKHOCTH TOJIB30BATHCS M PacIopsiKaThesi 00BbEKTOM (3aJI0r0BOE MPaBoO H
NPaBo yICepKaHUs);

3) daxTnueckoe BaCHUE U IMOJNB30BAHHE COOTBETCTBYIOIIUM OOBEK-
ToM (TIpaBo apeHIbI);

4) ropuaryeckoe (3aperucTpUPOBaHHOE) BIAICHUE U MOJb30BAaHUE 00b-
ekToM (IpaBoO 4JIeHa CeMbH COOCTBEHHHKA YKUIOTO MOMEIICHHUS, TIPABO TO0-
YKM3HEHHOTO HACJEAyeMOro BJaJeHUs 3eMeNIbHBIM y4acTKOM, IPaBoO apeH-
JIbl HEJIBIDKMMOCTH, IIPAaBO HAHUMATEJIsl )KHUJIOTO MOMEIIECHHS U JIUL, COBME-
CTHO TIPOKUBAIOIIMX C HAHUMATEJIEM, HITOTEIHOE MPABO);

5) ropunudeckoe (3aperucTpUPOBAHHOE) IMOJNB30BAHUE COOTBETCTBYIO-
muM 00BeKTOM (NPaBO MOCTOSHHOTO (OeccpodHoro) u Oe3BO3ME3THOrO
CPOYHOTO TOJIb30BaHUsI 3€MENIbHBIM Y4aCTKOM, YYaCTKOM HeJp, Y4aCTKaMU
JIECHOTO M BOJHOTO (hOHIOB, a TAKXKE CEPBUTYTHI 3eMEJbHbIC, HA 3[aHUs H
COOpYXKEHHUsI, B 00IaCTH TPaJOCTPOUTENLCTBA U BOHBIE) [3, ¢. 42-43].

OueBUIHBI HEIOCTATKU JAHHOW KIACCH(HKALMK — OTHECEHHE INpaB
apeH[bpl, 3aJora M ylepkaHus K BellHbIM. Kak crpaBeayiMBO OTMedaer
E. P. CyxapeBa, «3aior u yjaepxaHue Lejecoo0pa3Ho paccMaTpHBaTh B Ka-
4yecTBe 00s13aTeNIbCTBEHHBIX, H00 3/1€Ch Ja)e OTCYTCTBYET IIeJb BEI[HOTO
npasa — moJib3oBanue [5, ¢. 4]. JlanHOe BBIpaKCHHE OOBEKTUBHO OTHOCHMO
U K [IPaBy apeH/Ibl.

Beayrcs Takxke CIOpbI U 1O MOBOJY 3aKOHOJATENHHOTO 3aKperIeHUsI
BemHbIx npaB. Tak, K. WU. CkioBckuil moyaraer, 4yTto «BELIHOE MPaBO
JIOJDKHO TIOJIOXKHTENBHO OBITh YKa3aHO B 3aKOHE I10J] CBOMM HUMEHEM B CHITY
OpsIMOTO MpEANIcanus 3akoHay [4, ¢. 531].

Hpyryto Touky 3peHus umeer 3. A. AXMETbSHOBa, KOTOpas CUUTAET,
YTO IepedncieHne B ['pak1aHCKOM KOJEKCE TeX MJIM WHBIX BEUIHBIX IIpaB
Herenecoo0pa3Ho, a HanboJiee ONpaBAaHHBIM SBISIETCSI BapUaHT, MPH KO-
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TOPOM 3aKOHOZJATENb (OPMYIHPYET ONpEICICHUE BEIIHOTO NpaBa U TEM
caMbIM 0003HAYUT OCHOBHBIC NIPU3HAKH, TIO3BOJISIONINE IIPU3HATH XapaKTep
BEIIHOTO 33 TEM HJIM HHBIM UMYIIECTBEHHBIM mpaBoM [2, c. 59].

OueBngHO, 6eMOPYCCKUI 3aKOHOAATENH TOMIEN UMEHHO I10 TTOCTICTHEMY
IIyTH, OJHAKO HE JaJl MOHATUS OTPAaHUYEHHOTO BEHIHOIO IpaBa, a CIIHCOK
MIPU3HAKOB TAKUX MPaB 00BEKTUBHO MaJl.

Mony4yennnie pe3yabTaThl. TakuM 00pa3oM, MCXOJS U3 CYLIECTBYIO-
IIUX MOJXOAOB K OMNPENETICHUI0 CUCTEMbl OTPAHWYEHHBIX BEIIHBIX IpaB
B PecrryOimmike benapych, MOKHO caienath ciaeqyIOmunii BEIBOI.

B I'K Pecrry6nuku Benapycs Ha 1aHHOM 3Tarie pa3BUTHSI OEJIOPYCCKOTo
3aKOHOZATeNbCTBA Haubolee lenecooOpa3Ho OyJeT COCTaBUTh 3aKOHYEH-
HBI{ CIIMCOK MPHU3HAKOB U (WJIM) MPUHIUIIOB OTPAHUYEHHOTO BEIHOTO Ipa-
Ba.

3akperuieHne 3aKpBITOrO CIIUCKA MPAaB Ha Yy)KHE BEINHW, MHA4Ye — IpO-
CTO€ MEepEedYucClieHre BUAOB TAaKUX MPaB B 3aKOHE, HE PEIIUT CYILECTBYIO-
Iy mpodJeMy, Tak Kak JIF00OH MOJOOHBIN CIIHMCOK MOXET OBITH 000CHO-
BaHHO MOABEPTHYT KPUTHKE BBUAY TOrO, YTO PHIHOYHBIE OTHOLICHHS IO-
CTOSIHHO Pa3BUBAIOTCS, YTO MOPOXKAAET TOSABICHUE BCE HOBBIX U HOBBIX BH-
JIOB BeIIHBIX TpaB. [lo Toil ke nmpu4nHe HeleslecooOpa3Ho JaBaTh OIpee-
JIeHHe OTPaHUYEHHOTO BELIHOTO MpaBa, TeM 0oee YTO JaHHYIO TCHACHIUIO
Kak pa3 U HOAJepKUBAeT OeI0PyCCKUil 3aKOHOAATEb.
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VIIK 347.77 (476)
MPU3HAHHUE TOBAPHOTI'O 3HAKA OBIIEN3BECTHBIM
B PECITYBJIMKE BEJIAPYCh

Xauxesuu B. A., cmyoenmxa, gpaxynomem ousneca u npasa

Hayunwuii pyxosodumens — Mamiox B. B., cm. npenodasamens kag. npasa
YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEEHHAS AKA0EMUAY,
Topxu, Pecnybnuxa benapyco

AxrtyanapHocTh. B Pecnybmike Bemapych oOmenM3BECTHRIM TOBapHBIM
3HaKOM MOXET OBITh NIPU3HAH TOBAPHEII 3HAK, KOTOPHIA B pe3yabTaTe JUIH-
TEIBHOTO MHTECHCHBHOTO HCIIONB30BaHHSA TpHoOpen B Pecmybmmke bema-
PYCh IIUPOKYI0 MU3BECTHOCTH CPEAM MOTCHIHAIBHBIX MOTPEOUTENCH COOT-
BeTCcTBYyIomero tosapa. OOmensBecTHbI B PecyOnmke Bemapych ToBap-
HBIA 3HAK SIBISIETCSA OCHOBAaHUEM JJId OTKasa UHOMY JIMIy B perucrpaiuu
TOBAapHOI'O 3HAKa WU JUId IPU3HAHMUSA HENCHCTBUTENBHON pErucTparnuu
Ha UM UHOT'O JIMlla TOBAPHOTO 3HAKa B OTHOUICHUU J'I}O6I)IX TOBAapoOB I/I/I/IJ'II/I
YCIIYT, TOXKIECCTBEHHOTO WJIM CXOJHOTO N0 CTENEHU CMEIICHHS C 3TUM 00-
HIEU3BCCTHBIM 3HAKOM.

MeTtoanka u coaep:kaHue HccjaeaoBaHus. Llens ucciaenoBaHus — co-
BEpIICHCTBOBAaHHUE CPEJICTB IPABOBOTO PETYIMPOBAHUS NPU3HAHHS TOBap-
HOTO 3HaKa 00Ien3BecTHEIM B PecrryOnnke bemapycs.

Oobmnien3BecTHBIM B Pecrrybimke bemapyck ToBapHBIM 3HAKOM SIBISICTCS
MIPU3HAHHBIA TAaKOBBEIM TOBapHBIA 3HAK, OXpaHAEMBI Ha Teppuropuu Pec-
myOnukn benmapych Ha OCHOBaHWH TOCYNApCTBEHHOH PETHCTPALlUH, OO
TOBapHBIN 3HAK, OXpaHsieMblii Ha Teppuropuu Pecnyonuku benapych 0e3
perucTpalyy B CHIy MEXIyHapogHoro noroBopa PecmyOnuku benapych.
[TonmoxxeHne 0 TOM, YTO OOIIEU3BECTHBIM TOBAPHBII 3HAK 3aIUIACTCS IS
BCEX TOBAPOB U YCIIYT, JJOTUYCCKH BBITCKACT U3 IMOHATHUA TOBAPHOI'O 3HAKa,
nanHoro B 3akone PecmyOmuku bemapych ot 05.02.1993 r. Ne 2181-XII
«O TOBapHBIX 3HAKax W 3HAKaxX OOCITyXHUBaHHs» (Zajgee — 3aKOH O TOBap-
HBIX 3HAKax), a IMEHHO TOBAPHBIN 3HAK JIOJDKEH B IEPBYIO Ouepe/ib HICH-
TUQUIIPOBATH TPOU3BOAHUTENICH TOBapa WK yciayrd. [losTomy obmien3Be-
CTHBIM TOBapHBI 3HaK W OyAeT B JIOOOM cCilydae HMICHTH(OUIMPOBATHCS
CO CBOMM BJI3JICJIBLIEM.

[IpaBoBoe perynupoBaHue OOLIECTBEHHBIX OTHOLICHHH B cdepe mpu-
3HAHMS TOBApHOTO 3HAKA MM 0003HAYEHHs, UCIIOIb3YEMOr0 B Ka4eCTBE TO-
BapHOIo 3Haka (1ajee — 0003HaUEHKE), OOIIEN3BECTHRIM B PecyOike be-
JIapyCh TOBapHBIM 3HAKOM, OCYLIECTBIICHUS U MPEKPaIEHUs NMPAaBOBOM 0X-
pansl obmien3BecTHOrO B PecnyOmnuke bemapych ToBapHOTO 3HaKa OCyIie-
CTBIIAETCSI HOPMaMH, cofiepKamumucs B I'paxxnanckoM kogexce PecmyGim-
ku bemapych; HamoroBom komekce Pecmybmuku benapych; 3akone
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0 TOBapHBIX 3HaKax; [lomokeHNM O MOpAAKE MOJadH Kanod, BO3PaKECHHH,
3asBJICHUH M WX PACCMOTPEHHs ANEIUIALMOHHBIM COBETOM IIPH NMATCHTHOM
opraHe, yTBEpXICHHOM IocTaHosieHHeM Coeta MunuctpoB PecrryOmuku
Benapyce ot 22.12.2009 1. Ne 1679; [IpaBrnax mpu3HaHUS TOBapHOTO 3HA-
Ka oOmen3BecTHBIM B PecnyOnuke benapycs, yTBEepKICHHBIX MOCTaHOBIIE-
mueMm [ocymapcTBeHHOro maTeHTHOro komwureTa Pecmybmukm bemapych
o1 09.08.2001 r. Ne 2; IlomoxkeHnu 00 ANEJUIIIMOHHOM COBETE IpH Ia-
TEHTHOM opraHe, yTBep>kaeHHoM [locranoBnenmem Komurera mo Hayke
u texnoiorusivm  npu  Cosere MunuctpoB Pecnyonmuku — Benapych
ot 10.01.2003 r. Ne 2.

[IpaBoBast oxpaHa OOIIEN3BECTHOMY TOBAapHOMY 3HAKY IPENOCTaBISCT-
Csl Ha OCHOBaHHMHM pelIeHHs AMNEJUIIMOHHOIO coBeTa nmpu HanmoHambHOM
HeHTpe uHresvekTyansHoi codctBennoctu (HIJUC) mo pesynbratam pac-
CMOTpEHHS 3asBJICHHS O NMPHU3HAHWH COOTBETCTBYIOIETO TOBAPHOTO 3HAKa
oOmen3BecTHBIM B Pecriybnke bemapycs.

B 3asBneHun nomwkHa OBITH yKa3aHa JaTa, HAYMHAS C KOTOPOH, 110 MHE-
HUIO 3asBUTENS, €TO TOBAPHBIN 3HAK SBIAETCS OOICH3BECTHBIM Ha TEPPH-
topuu PecryOnmuku bemapycs, m wuHpopmamms 00 0OCTOSTEIHCTBAX,
Ha OCHOBaHHMHU KOTOPBIX MOXKHO CJIeJIaTh BBIBOJ O TOM, YTO TOBAapHBIH 3HAK
siBJIsieTcst 001ien3BecTHhIM. Takas HH(OpMaLKsl, B YaCTHOCTH, MOXKET OBITh
MIPE/ICTaBIICHA CBEACHHSIMU:

® 0 CTENEeHU U3BECTHOCTH TOBApHOTO 3HaKa B Pecrybmuke benapycs, 00
Y3HABAEMOCTH TOBAPHOTO 3HAKa (PaKTHICCKHUMHU U (HIIH) MOTEHIUATBHBIMH
MOTPEOUTEISIMU COOTBETCTBYIOIIETO TOBApa;

® 0 NIPOOJDKUTENEHOCTH, WHTEHCHBHOCTH M DPETMOHE HCIIOJIb30BAHUS
TOBApHOTO 3HaKa Ha Teppuropun Pecnyonmkn benapych u ocymiecTBieHns
J000W NIeSITeNIFHOCTH IO TPOABHMKEHUIO TOBApHOTO 3HAaKa, BKIIFOYAs PEK-
JlaMy WJTH TIpOTIaraHly W MPEe3eHTAalHIo Ha sSpMapKax WM BBHICTABKaxX TOBa-
POB 1 (MITH) YCIIYT, K KOTOPBIM NPUMEHSETCS 3TOT 3HAK;

® 0 IPOJIOJDKUTENILHOCTH U KOJMYECTBE PETUCTPAIMIA U 3asIBOK Ha PErH-
CTpAlMIO TOBAPHOTO 3HAKa B CTPaHAX MUPA;

® 0 NPU3HAHUM TOBAPHOTO 3HAKa OOIIEM3BECTHHIM B WHOCTPAHHBIX I'0-
CyIapcTBax;

® 0 [IEHHOCTH, IIPUCYIIEH 3TOMY TOBapHOMY 3HaKY;

® 0 pe3ynbTaTax ompoca norpedureneid ToBapoB U (HJIM) YCIyr IO BO-
IIpocy OOIIEN3BECTHOCTH COOTBETCTBYIONIEIO TOBAPHOI'O 3HAKA, NPOBEICH-
HOTO CIIeNHMAIM3NPOBAHHON HE3aBUCHMOW OpraHu3alyei.

ToBapHble 3HaKHM, MPU3HAHHBIE 00IEU3BeCTHRIMU B PecnyOnuke bena-
pyce: «lIntely, «Intel inside», «MunaBuna», «CaBymkun npoaykr», «Ilec-
uapel»y, «Velcomy, «Cnaprak», «Atiaanty, «MATHUAC», «Amnisapisn»,
«KomMmyHapka».
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st Toro 4TOOBI HE YTPAaTUTH MpaBa Ha TOBAPHBIA 3HAK OH JOJDKEH HC-
MTOJIF30BATHCS I TOBAPOB U YCIIYT, YKa3aHHBIX B peructpanmu. JleiicTBue
pETHUCTpAIA TOBAPHOTO 3HAKa MOXKET OBITh MPEKPAIIeHO TOCPOYHO B OT-
HOIIICHUU BCEX WJIM YacTH TOBAPOB B CBS3H C HEHCITOIH30BAHWEM TOBAPHO-
T'0 3HaKa HEMPEPHIBHO B TEUCHHE JIIOOBIX IISATH JIET MOCTE NATHl €r0 PETUCT-
pammu B peecTpe Ha OCHOBaHWMH pemieHHs BepxosHoro Cyma PecmyOmmku
Benapych, IpuHATOTO MO 3asABJICHUIO JIFOOOTO JHIA, TIOJAHHOMY B HEPHOT
TAKOr0 HEMPEPHIBHOTO HEHCIob30Banus (B Poccuiickoii Mdeneparuu — Tpu
roaa). To ecTh MOTHBOM [MOJaYH 3asBJICHHS O MPEKPAIIEHUH JEHCTBUS pe-
THCTPALMU TOBAPHOTO 3HAKAa MOXET OBITh TOJILKO HEHCIIOJIL30BAaHHE HE-
MPEPBIBHO B TCUCHHE JIFOOBIX IIATH JICT MOCJIC PETUCTPAIIMK TOBAPHOTO 3HA-
Ka B peectpe. 13 aTOro0 ciieayer, 4To eciau COOCTBEHHUK MO0 UCTEUEHUH, Ha-
TpUMep, YeTHIpEX JIeT MOCJIE PETUCTPAlMd B PEECTPe BHITYCTHJI MAPTHIO
TOBapa, MApKUPOBAHHOTO JTaHHBIM TOBAPHBIM 3HAKOM, TO TOCTIE TPEKparie-
HUS UCTIOJIb30BaHUSA HAUYMHACT Te€Yh HOBBIM MATHICTHHH cpok. CiemayeT oT-
METHTh, YTO MATHIICTHUI CPOK HEHCIIONB30BAHUS OTCUUTHIBACTCS C MOMCH-
Ta ero perucTpanud B peectpe. lMcmomp3oBaHreM TOBApHOTO 3HaKa CUHTa-
eTcs IPUMEHEHHUE er0 Ha TOBapaX, Ui KOTOPHIX TOBAPHBIN 3HAK 3aperHCT-
pUpOBaH, WIK HAa X YINAaKOBKE BIIAJENIbIIEM TOBAPHOTO 3HAKA WM JIUIOM,
KOTOpPOMY TaKoe€ IPaBo MPEJOCTaBICHO HA OCHOBAHMU JIMIIEH3UMOHHOTO J0-
roBopa.

MonyyeHnsie pe3yjbTarbl. Takum 00pa3zoM, MOXHO CIENaTh BBIBOJ
0 TOM, YTO OOIIEN3BECTHHIM MOXKET OBbITh MPU3HAH TOJBKO 3aPETUCTPHUPO-
BaHHBINM TOBApHbIH 3HAK (Kak M0 HAIMOHAIBHOM MPOLEAYpE, TAK U B CHUILY
MEXTyHAPOJHOTO JIOTOBOpA, HampuMmep MaJapHICKOTO COTJIANICHUS WIIN
nporokosna). HesapeructpupoBanHoe 0003HAYCHHUE, JaXKe €CITH OHO SIBIISICT-
cs1 m3BecTHBIM B PecnyOnmmke benmapych, He MOXeT OBITh MPU3HAHO B Kade-
CTBE OOIIEM3BECTHOTO TOBapHOTO 3HaKa. OOIIEH3BECTHBIM TOBAPHBIN 3HAK
B PecniyOmuke Benmapych 3amminaercs 1 BceX TOBapOB U YCIIYT.

VK 347.772 (476)
AKTYAJIBHBIE TIPOBJIEMBI PETHCTPALIMA TOBAPHOT'O
3HAKA B PECIIYBJIMKE BEJIAPYCh

Xauyxkeeuu B. A., cmyoenmka, paxyivmem dusHeca u npasa

Hayunwuii pyxosooumens — Mamrwok B. B., cm. npenodasamens kag. npasa
YO «benopycckas cocyoapcmeennas cenbCkoX03aucmeentas akaoemMusy,
Topxu, Pecnybauka benapyce

AkTyanbHocTh. CeromHs B IOPUANICCKON MPAKTHUKE BCTPEUAIOTCS CH-
Tyanuu, Koraa (pu3udecKoe JHIO PErHCTPUPYET Ha CBOE MMS TOBApHBIN
3HaK MHOCTPAaHHOTO (PeXe — MECTHOTO) IIPOU3BOJUTENS, OKA3aBILETOCS Me-
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HEE PacTOPOIHBIM B MPUOOPETEHHH COOTBETCTBYIOLINX HCKIIIOUUTEIBHBIX
mpaB Ha Tepputopun Pecyomuku bemapycs. Ilocie sToro Takoe Iumo Tpe-
OyeT OT MPOW3BOJUTEINSI NMPEKPATUTh HE3aKOHHOE HCIIOJIb30BAHUE 3apeTH-
CTPHPOBAHHOTO TOBApHOTO 3HaKa. [IoJ00HbIE NEHCTBHS HYKHO paccMaTpH-
BaTh KaK HENIOOPOCOBECTHBIE M MCKOPEHATH NIPABOBBIMU CPEICTBAMH, IO-
CKOJIbKY, KaK IIPAaBWJIO, 3TH JIEHCTBHA PACCUUTAHBI HA TO, YTO NMPOU3BOAH-
TeJb, 3aMHTEPECOBAHHBIN B OEIOPYCCKOM PBIHKE, BHIKYIHT HUCKJIIOYHTEIb-
HBIE [IPaBa Ha UCIOJIb30BaHHUE 3apErUCTPUPOBAHHOTO TOBApHOIo 3Haka. Ta-
KM 00pa3oM, HCKYCCTBEHHO CO3JAI0TCs MPEMSTCTBUS ISl 3aKOHHOW Ipe-
MIPUHUMATEIbCKOHN 1A TETbHOCTH.

Metonnka u cogep:kaHue uccjaenoBanus. Llens uccnenoBanus — npo-
aHAJTU3UPOBATh [CHCTBYIOIICE 3aKOHOAATENBLCTBO Pecmybnuku bemapych
B chepe MHTEIIEKTYyaIbHOW COOCTBEHHOCTH 10 BOIIPOCAM PETHUCTPAIMH TO-
BapHBIX 3HAKOB U BBIPAOOTaTh COOCTBEHHBIC NPEIIOKEHUS MO COBEPIICH-
CTBOBaHHMIO 3aKoHojaTenbcTBa PecryOnmuku bemapyck B manHOH cdepe
TIPAaBOBOTO PEryINPOBAHMS.

Anamu3 monmoxkeHnid 3akoHa PecmyOmmku bemapyce ot 5 dempans
1993 1. Ne 2181-XIl «O ToBapHBIX 3HAKaX M 3HAKax OOCHyXuBaHus» (n1a-
jee — 3aKOH O TOBapHBIX 3HAKax) IO BONPOCAM PETHCTPALUU TOBAPHBIX
3HAKOB BBISBHJ HEOOXOIMMOCTh COXPaHUTh IPaBO Ha PErUCTPALUIO TOBap-
HOTO 3HaKa JIMIIb 32 OpraHU3alMIMU U TpakJaHAMHU, OCYIIECTBIISIOUIIMHU
MIPEeIIPUHIMATENBECKYIO IeSTeIbHOCTh. [Ipennaraercsa orpaHHYUTh COCTaB
CyOBEKTOB, MMEIOIIMX [PaBO Ha PErHCTPAlMI0 TOBAapHOTO 3HaKa
(B HacToOsAIIEE BpEMs OHO IPEIOCTABICHO OPraHM3ALUsAM M TPaKAaHaM).
Ha nam B3risia, Takoe orpaHHdeHne OMOXET COKPAaTUTh YUCIIO TaK Ha3bl-
BaeMbIX MUPATCKUX PETHCTPanuii.

B nmurepatype onmcan npumep, KOT/ia B HENPUATHON CUTYallH OKa3al-
cs1 Bagenen Toprosoit cetn «Cocenm». I'paxnannH K. 3apeructpuposan
Ha CBOE MMsI TOBAPHBIN 3HAK B OTHOLIEHUH YCIYT PO3HUYHON TOPTOBJIHU TO-
BapaMH HapoJHoro norpebienus. Cpasy mociie HOTy4eHUS HCKIIOYUTEb-
Horo npaBa K. HanpaBmi1 BiaienbIly TOPTroBOil CeTH MpeTeH3uio ¢ TpeboBa-
HUEM TPEKPaTUTh HCIOJb30BAHHE TOBAPHOTO 3HAKA M YCTHO IPEIJIOKHI
YCTYIHTB €T0 3a JOCTAaTOYHO KPYNHYIO cyMMy. Bramenen cetn obGpartwmiics
B ANIeJUIAIIMOHHBIN coBeT HallmoHaILHOTO IIEHTPa MHTEIUIEKTYaIbHON CO0-
CTBEHHOCTH C BO3P)XEHHEM IPOTHUB PETHCTPAIlUN CIIOPHOTO TOBAPHOTO
3HaKa. BpIIO IpeacTaBlIeHO OrPOMHOE KOJIUYECTBO JOKYMEHTOB, JEMOHCT-
PHUPYIOIINX M3BECTHOCTh 0003HAUEHMSI HA PHIHKE, B JIEJIO OBIIIM BOBJICUEHBI
U NATEHTHBIE MOBEPEHHbIE, U aABoKaT. [lo pe3ynpTataM paccMoTpeHHs Ma-
TepHuanoB AMNEUISLUOHHBII COBET YAOBJIETBOPHI BO3PaKEHHE B IIOJHOM
o0beMe M BBIHEC pEIICHHWEe O IMPU3HAHWHM PETHUCTPALMM TOBAapHOI'O 3HaKa
rpaxxaanuHoM K. HeneiicrButensHoil. TlociaenHui ocrnopui JaHHOE pele-
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HHE, TI0AaB Xajo0y B CyAcOHYIO KOJUIETHIO IO A€lIaM HHTEJUIEKTYalIbHOMN
cobctBernHocTr BepxoBHoro Cyma Pecnyomukn bemapycs. Ograko koite-
TUs MOATBEPAMIIA 3aKOHHOCTh M OOOCHOBAHHOCTH PEUICHUS ATEIUIAINOH-
HOro coBeTa. BriocneacTBum rpaxaanuHy K. ObIIOo 0TKa3aHO B perucTpa-
iy oKoso 50 3HaKOB, 3asBKH Ha KOTOpbe OH mojan. Cpean 3asBICHHBIX
B OTHOIICHWH pa’IMYHBIX TOBapoB oOo3Hauenmit Obutm  Lacalut,
Parodontax, XKokeit, Azira, Vanish, Libero, Henkel, Cerezit, ®pyToHsHs
U JIpyTHe.

[TpoGnema BUAMTCS B TOM, YTO 3aKOH O TOBApHBIX 3HAKaX HE COJECPKUT
HOPMY, KOTOPYIO TATEHTHBIH OpraH MOT ObI IPUMEHUTb JUIS OTKa3a B PEru-
CTpauuy TOBApHOTO 3HaKa, JiaXke KOTJa MUPATCKUIl XapaKTep TaKOH perucT-
pauuu oueBuieH. Jlo HenaBHEro0 BPEMEHM JKCIEPTHI MATEHTHOTO OpraHa
N3BICKUBAIM BO3MOKHOCTh YIOCTOBEPUTHCS, HE KOMHUPYET JIN 3asBICHHOE
0003HaUeHNE Uy>KOH TOBapHBII 3HAK, M OTKa3aTh B perucTpanuy o0o3Haue-
HUSI KaK BBOJILETO ToTpeduTeneil B 3a0myxaeane. OJHAKO AT TOTO YTO-
ObI ONpeneINTh, HE NMPUHAIICKHUT JI 3aiBICHHOE O0O3HAUEHHE IIPYroMy
JIMIly, TIPUXOAMIOCH BECTH NOWCK HE TOJBKO CPEAN 3apEerHCTPHUPOBAHHBIX
U 3asIBJICHHBIX TOBAPHBIX 3HAKOB, HO U B ceTn MHTEpHET M Apyrux mocrym-
HBIX HMCTOYHHMKax. Temepp e, Korja mnepels 3HAYMTENbHO COKPAICHHBIM
9KCIEPTHBIM COCTABOM CTOMT 3aJja4ya MHHUMH3UPOBATH CPOKH HPOBEACHHS
9KCIEPTHU3bI, BPEMEHH Ha JIOTIOJHUTEIbHBIC TIOUCKH HET. A MOCje TOro Kak
MUPATCKUIl 3HAK 3aperMCTPUPOBaH, OCIIOPUTH PErHCTPALUIO 3HAYUTEIBHO
CJIOJKHEE.

B kauectBe mpumepa 3¢pheKTUBHBIX Mep 1Mo OophOe ¢ MUPATCKUMU pe-
THCTPAlMSIMA MOXHO IIPUBECTH 3aKOHOAATENHCTBO IO TOBapHBIM 3HAKaM
Esporneiickoro coro3a (nanee — EC). Hopma moam. (b) . 1 cr. 52 Pernamen-
ta EC ot 26 depans 2009 roma Ne 207/2009 «O toBapHOM 3HaKe Coobmie-
CTBa» IIO3BOJISET TPHU3HATH PETUCTPALMIO TOBAPHOTO 3HAKA HEJCHCTBU-
TEJIHOH, €CITM 3asBUTENb, 10aBasl 3asiBKy, AEHCTBOBAI HEZOOPOCOBECTHO
(in bad faith). ITo wamemy muenuto, npumep EC Mor Obl OBITh MPUHAT HA
BOOPY>KEHHE 3aKOHOJaTeJsIMU benapycu, Beab ynomsiHyTbl PernameHt
CTaJ pe3yJIbTaTOM MHOTOJIETHEH U KPOIOTIMBON paboThl O BBIPAOOTKE OTI-
TUMAJIFHOTO JOKYMEHTA, PAaclpOCTPAHSIONIETO CBOe JieiicTBre Ha 28 eBpo-
MEeWCKUX CTPaH, KaXaas U3 KOTOPBIX UMEET CBOW yPOBEHb YKOHOMHUUECKOTO
pasBHUTHS, CBOU TPAIUIIMH, CBOE HAIMOHAIBHOE 3aKOHOAATEIbCTBO O TO-
BapHBIX 3HaKaXx.

B cdepe neiicTByromero HalMoHAIBHOTO 3aKOHOJAATENbCTBA Hanbolee
TIOJXOSIIMMU 7151 O0pBOBI ¢ MUPATCKUMH PETHCTPALMSIMH HA JaHHBIH MO-
MEHT IPEACTaBIIIOTCS HOpMBI 3akoHa Pecny6nmkn benapycs ot 12 nexad-
ps 2013 r. Ne 94-3 «O npoTuBOAEHCTBUY MOHOIOIUCTHYECKON e TENIbHO-
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CTH U Pa3BUTHH KOHKYPEHIUN» [3], KOTOpbIC MO3BOJISIOT MPHU3HATH NEHCT-
BUS BIIaJI€IIbIIa TOBAPHOTO 3HaKa HEIOOPOCOBECTHOW KOHKYPCHIIUCH.

OmHO W3 TPEeNIoKEHWH IO COBEPIICHCTBOBAHUIO 3aKOHOATEIHCTBA
0 PETHCTPalMy TOBAPHBIX 3HAKOB KACAETCS COKPAIICHMS CPOKOB MPOBEIC-
HUSI 3KCIIEPTH3bI 3asBICHHBIX 0003HaueHNH. [ToMrMoO cymiecTBEHHOTO yBe-
JIMYEHUS] KOJTUIECTBA PACCMATPUBAEMBIX OJHUM 3KCIEPTOM 3a MECHI] 3as-
BOK, COKpPAaTUTh CPOK JKCIEPTH3bI MpEIaracTcsi 3a cYeT KapJHHaIbHOTO
W3MEHEHHMsI MPOLEYPhl PETUCTPALIMK TOBAPHBIX 3HAKOB U Ilepexoja ¢ Ipo-
BEPOYHOMH, MM 3KCIEPTH3HOU, CHCTEMBI (KOT/Ia 3KCIEPT MPOBOJUT OLIEHKY
0XPaHOCIIOCOOHOCTH 3asIBIIEHHOTO 0003HAYECHUS ¥ BEIHOCUT PEILCHHE O €ro
perucTpanyy Wik OTKa3e B PETHCTPAllMM) HAa TaK HA3bIBAEMYIO SIBOYHYIO
CHCTEMY.

B pamkax mpoBepoYHOH SKCHEPTH3BI TAaKOW NPOIEAYyphl OLICHUBAETCS,
OTBEYACT JIN 3asIBJICHHOE 0003HAYEHHE BCEM YCTAHOBJIECHHBIM 3aKOHOM yC-
JIOBUSIM PETHCTPAIIMY TOBAPHOTO 3HaKa (Pa3IMIUTENbHASI CIIOCOOHOCTB, OT-
CyTCcTBHE KOH()IMKTa ¢ 00JIee paHHUMH NIPaBaMu H T. IL.).

ITpu siBouHOH (popmanbHO) CHCTEME CUMTAETCs, YTO 3asBUTEIb, TUIA-
HUPYS TPEICTABUTh HAa PHIHOK HOBBIH MPOAYKT (MApKHUPOBAaHHBIH HOBBIM
TOBapHBIM 3HAKOM), TMPOBEN MPEIBAPHTEIBHBIN TOUCK, YIOCTOBEPUIICS
B OTCYTCTBUHM 00Jiee paHHHX IIpaB Ha CXOJHbIC 0003HAYCHUS U 1104 3asiB-
Ky, 700OpOCOBECTHO IojIaras, YTo PEerHcTpalys ero 3Haka He OyJeT Hapy-
1aTh MpaBa APYTHX NpaBooOnamaTeneil. s 3Toro HeoOXoaAUMO clenaTh
JOCTYIIHBIMU CBEACHUSA HE TOJIBKO O 3ap€TUCTPUPOBAHHBIX TOBAPHBIX 3HA-
Kax, TpeJICTABICHHbIX, HalpHMep, Ha caiite HamuoHampbHOTO LEHTpa MH-
TEJUIEKTYaIbHONH COOCTBEHHOCTH, HO M 000 BCEX 3asBKaX, HAXOJSIINXCS Ha
PaccCMOTPEHHH NTATEHTHOTO BEIOMCTBA.

IMonyuyennnie pe3yabTarhl. [Io pesynbratamM NpoBeIEHHOTO HAMH HC-
clIeIoBaHUsI 0O00CHOBBIBAETCS HEOOXOANMOCTD ITPOBEICHUS KOPPEKTHPOBKU
3akoHOMaTenbeTBa PecnyOnmkn Benapych o perucrpanuy TOBapHBIX 3HA-
KOB. HpI/IBOI[I/IMI)Ie MPECAJIOKCHUA CTalId PE3YJILTATOM aHaJIu3a MNPAKTUKH
npoQUIaKTUKK TTHPATCKUX PEerucTpanuii, B Tom unciie B crpaHax EC. Tak-
e 000CHOBaHa HEOOXOAMMOCTh COKpAIEHHs] CPOKOB M TpaHchopmanuu
CYILECTBYIOLIEH CUCTEMBI PETUCTPALIMM TOBAPHBIX 3HAKOB.
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VJIK 346.3
CYIIECTBEHHBIE YCJIOBMS XO3SIIICTBEHHOT'O
JIOTOBOPA

Xexumos b. /., cmyoenm, ghaxyniomem 6usneca u npasa

Hayunwuii pyxosooumens — Kysomuu A. I1., cm. npenooasamens xagh. npasa
YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEEHHAS AKA0EMUAY,
Topxu, Pecnybnuxa benapyco

AKTyaJIbHOCTB. JOTOBOp HMEET CBOE COJEpXKAHME, 4Yepe3 KOTOpoe
MIPOSIBIISIETCS. €r0 CYHIHOCTb, LIENH 3aKIIOYEHHA M KOHKPETHBIE PEIIAEMbIE
3aga4u. MOXHO CKa3aTh, YTO COJAEPIKAHKE JOrOBOpPA — ATO €r0 BHYTPEHHSAA
IOpUANYECKasi KOHCTPYKINUS, HAMTOJIHEHUEM KOTOPOH BBICTYNAIOT B3aUMHBIE
IIpaBa 1 003aHHOCTH.

MeTtoanka u cofep:kaHue HccJIeA0BaHuA. M3HauanpHO ciaeayeT oTMme-
TUTbh, YTO XO3SUCTBCHHBIN TOTOBOP, KaK ¥ JIFO0O0H MHOM, HAUMHACTCS C Mpe-
amOyJIbl, B KOTOPOU JIOJDKHBI OBITh yKa3aHbl BCTYNAIONINE B HETO CYOBEKTHI
WM JHLA, AeHCTBYIOIINE OT UX UMEHHU. BajkHast 0COOCHHOCTD 3aKITIouaeTcs
B TOM, 4YTO JIMI[a, BCTYMAIONIKE B IOTOBOP, TOJDKHBI 00J1aaTh HaAJIeKaIIH-
MH, TOATBEPKICHHBIMU JOKYMEHTAIbHO MOJMHOMOUYMAMHU. Ecim okaxerc,
YTO TOJIHOMOYHS KOTO-THO0 N3 HUX OTPAHUUYCHBI H JIUIO, TIOAICHIBAS J10-
TOBOP, BBIIIUIO 33 MPEAETbl 3TUX OTPAaHWUYCHUMH, CIENKa MOXET OBITh NpH-
3HaHa cyaoM HexaeWcTButenbHOU. Tak, cormacHo cr. 175 I'paxkganckoro
konekca Pecrybsnuku Benapych ot 07 nexabpst 1999 r. Ne 218-3 (manee —
I'K Pecniybnuku benapych), eciid MOJHOMOYHS JIMIA HA COBEPIIECHHE CIE-
KM OTPaHUYEHB! JOTOBOPOM JMOO MOTHOMOYHS OpraHa IOPUIHMYECKOTO JIH-
I[a — €r0 yYPEAUTENbHBIMU JOKyMEHTAMH IO CPaBHEHUIO C TeM, KaK OHHU
OTIpeNeIeHbl B JIOBEPEHHOCTH, B 3aKOHOJATEIbCTBE MO0 Kak OHH MOTYT
CUUTATHCS OYEBUIHBIMU U3 OOCTAHOBKH, B KOTOPOW COBEpINAETCS CAEINKA,
1 TIpU €€ COBEPILIEHUH TAaKOEe JIUIO FJIM OPTaH BBIIUIM 3a IPEeJIeNbl 3TUX OT-
paHWYEeHMH, CAETKAa MOXKET OBITh NMPH3HAHA CYAOM HEIEHCTBUTENBHOM IO
HCKY JIMIA, B HHTEpECcax KOTOPOro yCTAaHOBJIECHBI OTPAHUYEHUSI.

C ropuau4ecKoil TOUKH 3peHHs COAEp)KaHHe JOroBOpa — 3TO COBOKYI-
HOCTh YCIIOBMH, Ha KOTOPBIX OH 3aKJIIOYEH. YCIIOBHsI JOroBOpa MOTYT
HUMETh CYLIECTBEHHBIH, OOBIYHBIN MM CIIy4aiHbBIH XapakTep.

B cootserctBun co cr. 402 I'K Pecniyonukn benapycs norosop cuura-
€TCsl 3aKJIFOUCHHBIM, €CII MEXly CTOPOHaMHU B TpeOyeMOH B IOJyIeKaIInx
ciydasx popMe TOCTUTHYTO COTJIAIIEHHE TI0 BCEM CYIIECTBEHHBIM yCIIOBH-
aM poroBopa. CyImeCTBEHHBIMH SIBIIAIOTCS YCJIOBHUS O IPEAMETE JI0TOBOPA,
YCIIOBHSI, KOTOPBIE HAa3BaHBI B 3aKOHOJATEIHCTBE KaK CYIIECTBEHHBIE, HE-
00X0aMMBIEe MITH 00s3aTeNbHBIC IS JOTOBOPOB JTaHHOTO BHIA, a TAKXKE BCE
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T€ YCIOBHA, OTHOCHTENHHO KOTOPBIX IO 3asBICHUIO OJHOM W3 CTOPOH
JOJDKHO OBITH JOCTUTHYTO COTJIAIICHHE.

Takum o0OpazoM, A TF000TO JOTOBOPa CYIIECTBEHHBIM YCIOBHEM SIB-
JSIETCsI IPEAMET AOT0BOPA, TO €CTh TO, MO MOBOLY YEr0 CTOPOHBI BCTYMAIOT
B mpaBooTHomreHus. C. C. BabumeBnd cunrtaer, 9To MpEeaMETOM JOTOBOpa
MOXET OBITh UMYILECTBO, PE3YJIbTAT BBHIIOIHEHHOW PabOTHI, OKa3bIBacMast
ycIIyra, yCIOBHUS U LIeJIb OCYIECTBICHHUS COBMECTHOM JIESTEIbHOCTH.

Ilonarue npeaMera AOrOBOPHOIO MPAaBOOTHOIIEHUS OXBATHIBACT KOJU-
YECTBEHHYIO, KAUECTBEHHYIO U MHYIO ONpPEEICHHOCTh BEIN U UHOTO 00'b-
eKTa npaBooTHOUICHUS. OIHAKO OOJBIIMHCTBO BUAOB IOTOBOPOB MOXKET
00XxouThCs O€3 oNpe/IeNIeHNs] KauecTBa BELIH.

B. A. Burymko nonaraer, 4to mpoGnemMa CKphITHIX HEIOCTaTKOB TOBapa
pemaercst IPUMEHNUTENBHO K NMPEAMETY JOrOBOPa ¢ TOYKH 3PECHHS HAINYNS
TapaHTHHHBIX 0053aTeNbCTB. ['apaHTHIHBIE YCIOBHS JOTOBOPOB HE OTHECE-
HBI 3aKOHOAATEIBCTBOM K MX CYIIECTBEHHBIM YCIOBHSIM.

Jnst HEKOTOPBIX BHUIOB XO3SIMCTBEHHBIX JOTOBOPOB CYIIECTBEHHBIE yC-
JIOBUSI OTIPEJICTICHBI B 3aKOHO/ATENBCTBE. DTO YCIOBHUS O IIEHE, CPOKAX HC-
TIOJTHEHHSI, MECTOHAXO0XK/ICHUH UMYIIECTBA, €r0 COCTaBe, MPEAETIax HCIONb-
30BaHMS UMYILECTBa U Ap. Tak, HampuMep, MpHU 3aKJIIOYEHUH OTOBOpa Ky-
IUTM-TIPOJIAXKHU B KPEAUT C YCIOBHEM O paccpouke IUIaTeka Hapsmy C Apy-
THUMH CYIIECTBEHHBIMHU YCJIOBUAMHU JJOTOBOPA B HEM JOJDKHBI OBITH OMpese-
JIeHBI TIeHa TOBapa, MOPSA0K, CPOKU U pa3Meps! miarekeit (m. 1 cr. 459 I'K
Pecmy6uku benapycs).

Bonee Toro, no muenuto Bce Toro xe B. A. Butymiko, B HacTosuiee
BpeMs1 HaOJI0/1aeTCsl COKPAIIEHNEe YnClla CYIIECTBEHHBIX YCIOBHH JJOrOBO-
POB, KOTOPOE OCHOBBIBAETCS HAa OOIINX TEHACHINAX PA3BUTHS COBPEMEHHO-
TO JIOTOBOPHOTO IpaBa. OHM HaNpaBJeHBl HAa TO, YTOOBI CTaOMIIM3UPOBATH
XO3SHCTBEHHBI 00OPOT, JaTh BO3MOXKHOCTH 3aMHTEPECOBAHHBIM JIMIIAM
peann3oBaTh CBOM JOTOBOPHBIC TpaBa. MUHUMAIBHBIN MEepEeYeHb CYIIECT-
BEHHBIX YCIIOBHH M30aBIIIET OT MPOOJIeM TOJIKOBAaHUS HESCHOCTEH B JOTO-
BOpax B CIIydae 3arpOMOKACHHUS JOTOBOpPAa MAaccOil HEJOCTAaTOYHO OINpesie-
JICHHBIX YCJIOBHUH WM YCIOBUSMH JIByCMBICICHHOTO coaepkaHus. OJHaKo
XOTeNoCh OBl OTMETUTH B CBSI3ML C ATHUM, YTO «3arpOMOXICHHE TOrOBOpa
Maccoi HEJJOCTATOYHO OTPEEIEeHHBIX YCIOBHHA MM YCIOBUSMH JIBYCMBIC-
JICHHOTO COJEPKaHID» 3a4acTyI0 HCXOAUT HE U3 MHOTOYHCICHHOCTH CyIIIe-
CTBEHHBIX YCJIOBHH, a U3 HETOYHOTO U HEKOHKPETHOTO U3I0XKEHUS OT/ENb-
HBIX YCJIOBHM HE3aBHCHMO OT TOTO, SIBJISIOTCS OHHU CYIECTBEHHBIMU HIIU
HeT.

IoxnTBepxkaeHNEM ITOMY MOXET CIIy>KUTb MOPSAOK COIJIACOBAaHUS CY-
IIECTBEHHBIX YCJIOBHH IO JOTOBOPY JOJIEBOIO CTPOHUTENLCTBA OOBEKTOB
B PecriyOnmike benapych, koTopslii periaMmeHTHpoBaH [lonoxenueM o jo-
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JIEBOM CTPOMTENBCTBE 00BEKTOB B Pecmybmuke bemapych, yTBepKICHHBIM
Vxazom IIpesunmenta PecmyOmuku Bemapycs ot 06.06.2013 1. Ne 263
«O I01IeBOM CTPOUTENBCTBE 00BEKTOB B PecmyGuike benapych» (manee —
IMonoxenue). Tak, B cOOTBETCTBAM C M. 6 ITOJMOKEHUS NaHHBINA IOTOBOP
JIOJDKEH COZIEPIKATh CICAYIOIIIE CYIIECTBEHHBIE YCIOBHS:

® OTpeeNICHNEe KOHKPETHOTO OOBEKTa JOJEBOTO CTPOHTENBCTBA B COOT-
BETCTBUU C MPOCKTHOW MOKYMEHTalmei (MpH HalIWYuM), MOJICHKAIIETO
CTPOUTENBCTBY M Iepefade JOJbLIMKY, C YKa3aHHEeM 0COOCHHOCTE! CTpOH-
TEJILCTBA M XapaKTEPUCTHKH OOBEKTa, BKIIOYAs CBEJCHHS O IOJHOM HWIIU
YaCTHYHOM BBITIOJIHEHHHU OTJIEJIOYHBIX PadoT;

® HOMEp CIEUUaJbHOIO CYeTa, Ha KOTOPBIM 3a4HCISIOTCS JCHEXKHBIC
CpEICTBA Ha CTPOUTEIHCTBO OOBEKTA JIOJIEBOTO CTPOUTEILCTBRA,

® CPOK HCIOJIHEHHUS 0053aTEIbCTB 110 JOTOBOPY;

® CTOMMOCTb CTPOHUTEJILCTBA OJHOTO KBAAPATHOTO METpa 0OIIeH ImIomann
00BEKTa JOIEBOTO CTPOUTENBCTBA;

e [[cHa O0BEKTA JJOJIEBOTO CTPOHTEILCTBA (LIEHa IOr0BOPA);

® pa3Mep U MOPSIIOK BHECEHHS ACHEKHBIX CPEJICTB OJBIIHKOM;

® rapaHTUHHBIA CPOK Ha OOBEKT JI0JIEBOTO CTPOUTEIIHCTBA;

e 1paBa 1 00513aHHOCTH CTOPOH;

® [IOPSIIOK PUEMKHU-TIepeiadl 00bEKTa J0JIEBOIO CTPOUTENBCTBA;

® OCHOBaHMsI PACTOP)KEHUS JOTOBOPA 10 UCTEUCHMS YCTAaHOBJIEHHOTO J0-
TOBOPOM CpOKa €ro UCTIOTHEHUS;

® [TOPSIJIOK BO3BpATa JICHEKHBIX CPE/ICTB JOJBIINKY B CIIydae HEHCIIOIHE-
HUSI 00513aTENLCTB MIIM PACTOPKEHHUS IOTOBOPA IO HCTEUEHUS YCTAHOBJICH-
HOT'O JJOTOBOPOM CpPOKa ero HCIojHeHHs (0TKa3a OJHOM M3 CTOPOH OT HC-
TIOJTHEHUS IOTOBOPA);

® OTBETCTBEHHOCTH CTOPOH 32 HEHCIOJIHEHHE WJIN HEHAJIeXkKaIlee UCTIO-
HeHHne 0053aTeIbCTB 10 JI0TOBOPY;

® UHbBIE YCIIOBHSL.

IIpu 5TOM NpaBo CTOPOH Ha MPU3HAHUE CYLIECTBEHHBIMU U UHBIX yCIIO-
BHH, OTCYTCTBYIOIIMX B BBINICYKAa3aHHOM II€pEYHE, W MPHUHIUI CBOOOMIBI
JIOTOBOpAa TIO3BOJIAIOT CTOPOHAM CaMUM paCIIUPATH IEPEUeHb YCIOBUH
UX JIOTOBOPOB.

VYcnoBusi, HA KOTOPBIX HACTaWBaeT OJHA M3 CTOPOH, MOTYT KacaTbCs
Pa3JIMYHBIX OOCTOSTEIHCTB MCIIOMHEHUs A0roBopa. Takue ycioBHS MOTYT
HOCHTHh OOBEKTHBHO HEOOXOIMMBII XapakTep (HampuMep, YCIOBHUsS 00 0co-
OBIX KauecTBax TOBapa) JILOO OTpaxaTh CYObEKTHBHbIC HAMEPEHHUS y4acT-
HHKa JOTOBOPHOTO mpouecca (HampuMep, KacaTelbHO YCTAaHOBKHU JOTIOJHH-
TeNbHOW OXPAaHHOW CHTHANU3ALMK B apeHIYeMOM MoMelleHun). [Ipu oueH-
K€ BJIIMAHUS TaKHX yCJ'IOBI/II\/’I Ha q)aKT JOCTHXKCHHUA COIJIAIICHUS ITIO BCEM
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CYIIECTBEHHBIM YCIIOBHSM JIOTOBOpA M Ha 3aKJIIOYEHHE JOrOBOpa HEOOXO-
JVIMO PYKOBOJCTBOBATHCS HHTEPECAMH CTOPOH U MPHUHIIMIIOM Pa3yMHOCTH.

Hoaydyennnble pe3yabTaThbl. TakiuM 00pa3oM, NPH 3aKIIOYCHUN XO3SH-
CTBEHHOTO JOTOBOPAa CTOPOHAM CIIEAYET PYKOBOACTBOBATHCSA YKa3aHHAMHU
3aKOHA Ha CYIIECTBEHHBIC YCIOBHS TAKOTO JOTOBOPA, a TAKXKE MPUHIUIIOM
cBOOOJIBI JOTOBOpA IS PACIIMPEHUS YKAa3aHHBIX YCIOBHH MO COOCTBEHHO-
My ycMoTpeHHio. Ecnu cyObeKkTOB XO03HCTBOBAHUS YCTPAMBAIOT YCIOBHUS
ydacTusd B COOTBECTCTBYIOUIUX IMPABOOTHOIICHUAX, MPEAYCMOTPCHHBIC Tpa-
BOBBIMH HOpMaMmu (OOBIYHBIC YCIOBHUS IOTOBOPA), TO IUISL 3aKJIFOUCHUS XO-
34HCTBEHHOI'O JIOTOBOpa HEOOXOAMMO U JOCTaTOYHO COIJIACOBaTh €ro Cy-
IIECTBEHHBIE YCIIOBHSL.

YK 346.3
COOTHOUIEHUE HEJEMCTBUTEJBHBIX CIAEJIOK
N HE3AKJ/IIOYEHHBIX JOI'OBOPOB

Xooscamypaoos /1. A., cmyoenm, ghakyiomem buzneca u npasa

Hayunvii pyxosooumens — I'nywarosa H. A., kano. ucmopuueckux nayx, doyenm,
Jdekan paxynemema busneca u npaga

YO «benopycckas 2ocydapcmeennas cebCKoOX03aUCMEeHHAS AKA0EMULY,

Topxu, Pecnybnuxa Beaapyce

AKTyaJabHOCTD. [Ipo0ieMbl HeleHCTBUTENBHOCTH C/IENIOK MPHUBIEKAIOT
BHUMAaHHE YUYEHBIX CO BPEMEH PHUMCKOTO IpaBa, B OTEYECTBEHHOW U 3apy-
0€XHOW NMBUIIMCTUKE UM MOCBSILECHBI (yHAaMEHTaJIbHbIE HCCIIEI0BAHUS.
Tem He MeHee B TeOpUH OEIOPYCCKOTO U POCCUICKOro rpakJaHCKOTo Ipa-
Ba J0 CHUX IIOp HE CYHIECTBYET €AMHOTO0 MHEHUS IO BOIPOCY O COOTHOUIE-
HUM HEACHCTBHUTENBHBIX M HECOCTOSBINMXCSA CHEJOK (IPUMEHHUTEIHHO
K TOTOBOPHBIM OTHOLICHHSIM — HE3aKIIFOYEHHBIX HOroBOpOB). C Ienbio mo-
Jy4eHHs OTBETa Ha JaHHBIA BOMPOC B MEPBYIO OYEPEAb CIEAYCT 0OpaTUTh-
Cs K UCCIIEZJIOBAHMIO IIPABOBOM MPUPOABI TAKUX KATErOpUi, KaKk HEJEHCTBU-
TeJIbHAs CHIEJIKa U HE3aKJIFOUEHHBIHN I0r0BOpP.

Metoauka M coiep:kaHue uccjaenoBanmus. Llenpro uccinenoBanus sB-
JSeTCA U3y4eHHEe COOTHOIICHUS NOHATHH HEeAeHCTBUTENBHBIX CICTIOK U He-
3aKJIFOYEHHBIX JIOTOBOPOB (HECOCTOSBILUXCS CIENIOK).

JlaHHO€ HMCCIeJ0BaHUE OCHOBAHO HA AMAJEKTHKO-MATEPHATHCTHYECKOM
MOJIX0/e, TIe MPUMEHSUINCH CIEAYIOIINe METOJbl: CPaBHUTEIHHOE NPaBo-
BeJICHUE, aHAJIU3.

Hoaydennnie pesyabrarsl. B. I1. IllaxmaTtoB oTmeualn, 4To HeAewcT-
BUTEJIbHAS CHAENKA — 3TO CHAENKA, COCTaB KOTOPOH HE COOTBETCTBYET OIH-
CaHHBIM B HOpMax IpaBa MPHU3HAKAM COCTABA CHACJIOK JAHHOTO BUIA B CUILY
0O0IIIECTBEHHO BPEIHBIX MJIM OOIIECTBEHHO HEXeJIaTeNbHBIX CBOMCTB. [py-
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rue yueHsle, Takue, kak Jl. O. Tysos, U. C. [leTepckuii, cunraror Heueme-
c000pa3HBIM BKJIIOYEHHE HEICHCTBUTENBHBIX CHIEIOK B CYIIECTBYIOIIYIO
CHCTEMY IOPUANYECKUX (PaKTOB, OOBSICHSS CBOIO TOUKY 3PEHUSI HEJIOTUIHO-
CTBIO YMOTPEOJICHUSI TEPMHUHA «CIETKa» Ul 0003HAYCHHUS TaKOTO ICHCT-
BHsI, KOTOPOE XOTSI M HANpaBJIEHO Ha JOCTHKEHHE OMPENEICHHOTO MPaBo-
BOTO pe3yJbTaTa, HO B CHIIy Pa3HBIX IPUYHH HE MOJKET €r0 MOPOKIATb.

C ydeToM MMEIOIIMX MECTO JUCKYCCHH OTHOCUTEIBHO NPaBOBOM mpu-
pOJBI aHHOTO HMHCTUTYTAa HENEHCTBUTENBHOCTh CHENIKM MOXHO OIpene-
JIUTh KaK OTPUIAHUE MPAaBOM IOCIEACTBUH C/ENKH, IOPUIANIECKOTO (akTa
[0 IOPUJUUYECKUM HEJOCTaTKaM, MMEBIIMM MECTO B MOMEHT COBEpLICHUS
CHETIKU.

Eme Gosee mpoTHBOpPEUMBBHIM SABISETCA BOMIPOC O IIPABOBOM MPHUPOE
HE3aKJIIOYCHHBIX JOTOBOPOB (HECOCTOSBIINXCS cAeNoK). OmHH UcciienoBa-
tenu ([. O. Ty3zos, O. B. I'yraukos, B. . YpyKoB) CUNTAIOT HE3AKIIOYCH-
HBII TOTOBOpP CHEJIKOM, HE COOTBETCTBYIOLIECH TPeOOBAaHMUAM 3aKOHA, CHIE-
KOH, KOTOpYIO clelyeT CYMTaThb HHUYTOXHOH. [lpyras rpymma y4eHbIX
(M. U. Bparunckuii, O. H. Camukos, O. A. KpacaBuukoB) mpuaepKuBaeTcs
MHEHHUSI 0 HEOOXOIMMOCTH BBIICIICHHSI HE3aKIIOYCHHBIX IOTOBOPOB B OT-
JenbHYI0 KaTeropuo. OJUH U3 OCHOBHBIX apI'yMEHTOB, IIPUBOJUMBIX B JIH-
Teparype B MOJIb3Y pasrpaHHUCHUs HEACHCTBUTEIBHBIX U HE3aKITIOUEHHBIX
JIOTOBOPOB, COCTOUT B TOM, 4TO MOCJIEIHHE, B OTIMYUE OT HeJIeHCTBUTEINb-
HBIX CJIEJIOK, HE SIBIISIIOTCS FOPHIMYECKUMH (DaKTaMU U COOTBETCTBEHHO HE
BJIEKYT HUKAKHX IOPUINMUECKUX TTOCIEACTBUH, C UYeM CIIEAYET COTJIACHTHCS.

ITox He3akIFOYECHHBIMH JOTOBOpAaMH (HECOCTOSBIIMMUCS CHEIKAMH)
cnegyeT NOHUMATh TaKUe JeHCTBUS rpakJaH U IOPUINYECKUX JIULI, HAIpaB-
JICHHbIE HA YCTaHOBJICHHE, M3MEHEHHE WIM MNpeKpalleHHe IpakJIaHCKHX
npaB M OOS3aHHOCTEH, YCJIOBHS 3aKIFOYCHHS (COBEPILICHHs) KOTOPBIX HE
COOJIIO/IEHBI HACTOJIBKO, YTO HEJNb3Sl CUNTATh COBEPLICHHbBIE JEHCTBUS 10-
roBOpamMu (CIeKamu).

Brinensis He3aKIIOUEHHBIH JOTOBOP B OTHAEIBHYIO IMPaBOBYIO KaTero-
pHIO, MBI HE TOJDKHBI 3a0BIBaTh O HAJTMYMH OOIIUX NMPU3HAKOB MEXIy He3a-
KJIIFOUEHHBIM JOTOBOPOM M HEIEWCTBUTENIbHOU ciaenko. HenelcTBurennb-
HBIE M HECOCTOSIBIIIMIECS CHACIKH SBIISIOTCS NEHCTBHAMH, HAIlPaBICHHBIMU
Ha JOCTIDKEHHE OIPEeIEHHOTO IPaBOBOTO pe3yibraTta. M Te m mpyrue
B CHJTy MIPUCYIIUX 3TUM JICUCTBUSIM HEIOCTATKOB COCTaBa (BHEIIIHETO HITH
BHYTPEHHET0), BIIEKYT 32 COOOH He Te MOCICACTBHS, HA JOCTHKEHHE KOTO-
PBIX OBUIM HaIpaBJICHBI, @ BHI3BIBAIOT UHBIE, «OTPHULATEIBHBIEY MOCIEACT-
BHSI.

PasrpannunBas naHHBIE IPAaBOBBIE SBJICHUS, BAXKHOE 3HAUECHUE IS Mpa-
BOIPUMEHUTEIIBHOW NPAKTHUKU HMEIOT CYLIECTBEHHBIE Pa3IM4Msi MEXKAY
MOCNEACTBUAMH NMPU3HAHUS CACIKH HECOCTOSBILEHCS (IOrOBOpa HE3aKITIO-
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YEHHBIM) M TIOCTCACTBUAMU TPU3HAHHUS CIEIKA HEICHCTBUTEIHHOM.
B oTHOmIEHNH HE3aKITIOYEHHBIX JOTOBOPOB HE MOTYT NPUMEHSATHCS TaKue
crocoOBl 3aIUTHl TPaXITAHCKOTO TIpaBa, KaK MPHU3HAHUE CHENKH HeleHcT-
BUTEJIbHOW M IPUMEHEHHUE IOCIEICTBUN €€ HENECHCTBUTENBHOCTH, IIO-
CKOJIbKY TMpPU3HAHWE JOTOBOPA HE3aKIIOYEHHBIM (CIEIKM HECOCTOSBIIEH-
Cs) — CaMOCTOSITENTBHBIN CIOCO0 3aIUThl TPaXKJAHCKUX TIpaB. [IpuMeHu-
TEbHO K HE3aKJIIOYEHHBIM JIOTOBOpaM OCHOBAHMM AJIi MPUMEHEHUs IO-
CJIeICTBUN HEACMCTBUTEILHOCTHU CAENOK HeT. B ciiyyae UCTIOIHEHHS TaKOTro
«I0rOBOpay» ojHa cTOopoHa (mprobpeTaresb) 6€3 COOTBETCTBYIOIIUX OCHO-
BaHUIl mpruoOpeTaeT WM cOeperacT UMYIIESCTBO 3a CYET JIPYTrOil CTOPOHBI
(moTepreBIIero), T. €. KIMEET MECTO HEOCHOBaTeIbHOE oboramienue. Creso-
BaTCJIbHO, B JAHHOM cnyqae ImoaJIeKar HpI/IMeHeHI/IIO HOprI O HCOCHOBaA-
TEJIHHOM OOOTaIeHNH.

HeomHO3HAYHOCTE TOKTPHUHBI MO HCCIEAYeMOH MpoOiieMaTuKe, OTCYT-
CTBHE YETKO 00O03HAUYECHHOHN MO3WINU 3aKOHOAATENS Ha YPOBHE 3aKOHOIA-
TENBHBIX aKTOB MOPOXKIAIOT MPOOJIEMBI IpaBonpuMeHeHns. Ha ocHOBaHMK
MPOBEICHHOTO HCCICNOBAHMUSA CYMATACM, 4YTO Hamboiee 0OOCHOBaHHBIM
C IOKTPUHAIBFHON TOYKH 3pEHUS M IeTIeCOO0pa3HBIM ¢ TOYKH 3PCHHUS Tpa-
BONPHUMEHEHUSI SABJIAETCS BBIJETIEHHE HECOCTOSABINUXCS CAEI0K (HE3aKIo-
YCHHBIX [[OI‘OBOpOB) U HUX YECTKOC 0TrpaH1/1quHe oT He):[el‘/lICTBI/ITeJ'H)HI)IX
cnenok. He3akimtoueHHBIH JOTOBOP SIBJSIETCS CaMOCTOSATEIBHOU MPaBOBOMN
KaTeropuei, KOTOPYIO CJIeyeT 3aKpeluTh Ha 3aKOHOJIaTeIbHOM YPOBHE.

YK 339.187.44
®PAHYAM3BHUHI KAK HOBBIE PEIHOYHBIE OTHOIIIEHU A

Hlamypaoosa M. B., cmyoenmxka, gpaxynvmem Oyxeaimepckoeo yuema

Hayunwiii pykosooumens — Yepnosa O. C., npenodagamens kag. ucmopuu 20cyoapcmea
u npasa

YO «Benopyccrasn cocyoapcmeennas cenbCKoxX03aiUCMEeHHAs AKa0eMusy,

Topxu, Pecnyonuka benapyce

AKTyanbHOCTh. OHUM U3 BaXXKHBIX COCTABIIAIOUINX YCIIEIIHOTO OM3He-
ca sBISETCS 4eTKOe MOHMMaHWE MpeANpHHUMATeNeM CyTH (ppaHuaii3mHra
1 ero pa3HoBHIHOCTEH. IHOCTpaHHOE CIIOBO «(paHUa3MHT) 03HAYAET OI-
PEIENCHHYI0 CUCTEMY OTHOIIEHHH 110 MOCTPOSHHIO U BEACHUIO OM3Heca.

B naHHOI cucTeMe NMPHUCYTCTBYIOT KaK MHHHMYM JIB€ KOMIAaHUH, 000-
3HaYaeMble CleMaIbHBIMKI TepMUHAMHU: (paHyanizep u ppanuaiizu. [lepsas
o0mnasaer «pacKpyudeHHOW» TOProBOW MapKoOM, BTOpas — jKeJlaHueM pabo-
TaTh MO 3TOW TOProBOW MapKOH U COOTBETCTBYIOLIMMHU BO3MOXKHOCTSIMH,
OTBEYAIOIMMH TpeOOBaHUAM (PpaHdaiizepa.
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Mo 3akmrouaeMOMy MEXIy 3THMH KOMIIAaHHMSAMH JIOTOBOPY (hpaHdaii3mH-
ra ¢paHyaizep nepenaeT (ppaHUai3u B MOJIH30BAHNE CBOIO TOPTOBYIO Map-
Ky BMECTE C TEXHOJIOTHSAMH IPOM3BOJCTBA TOBAPOB MM OKAa3aHUS YCIHYT,
a (panyaiizn 00sA3yeTcs NEPHOANYECKH YIUTAYMBATh 3@ 9TO ONPEICICHHYIO
JCHEXXHYIO CYMMY.

®paHyail3UHI — TakoW BHUJ PHIHOYHBIX OTHOIIEHUH, HPU KOTOPOM
¢bpanvaitzep (0aMH yJ4acTHHK cornamieHus) rnepeaaet $paxHyaiszu (BTOpoi
CTOpPOHE) 3a ONpPEACICHHYI0 IUIATy MPaBO HA BEICHHE KAKOTO-THOO BHIA
OuzHeca 1o pa3paboTaHHOM TEXHOJIOTHU.

MeTtoanka W cofiep:kaHue uccael0BaHHsl. OCHOBHBIM HCTOUYHUKOM
peryiupoBaHus OTHOIICHHWH (panvaiizunra seisercs ['K. Tmasa 53 T'K
B penakiuu 3akoHa oT 18 aBrycra 2004 r. Ne 316-3 netanu3upoBaHHO pac-
KPBIBAET CYIIHOCTh B3aMMOOTHOIICHHH MPaBOOONAAATENsI M MOJb30BATEI
B CBSI3M C JMIEH3MOHHBIM KoMiuiekcoM. B riase 53 I'K 3akperuieno ompe-
JIeTIeHUe 1I0ToBOpa (hpaHdYai3nHra; JaHO ONpeesICHne KOMIUIEKCHOH Ipea-
NIPUHUMATENbCKONH CyONUIIeH3MH; MpOIMUCaHbl 00S3aHHOCTH NpaBooOaxa-
TeJISl U TOJIB30BATelNs; OTBETCTBEHHOCTh IpaBooOafaTelst Mo TpeOoBaHu-
SIM, TIPEIBSABIAEMBIM K IOJIb30BATEIIIO; M3MEHEHNE JJOTOBOpa (hpaHIai3nH-
ra; coXpaHeHHe JI0roBopa (ppaH4aii3uHra B CHIIe IIPH NepeMeHe CTOPOH; CO-
XpaHeHHue JIoroBopa (paHyaii3MHra B CHie IPU M3MEHEHHH (UPMEHHOTO
HaMMEHOBAHUS; PACTOPIKEHUE JIOrOBOpa (paHyaii3uHra.

IMomumo HOpMm 'K, moroBop ¢paHuaii3uHra B yacTu mnepenadd npas
Ha O0BEKTHl HHTE/UICKTYaJbHONH COOCTBEHHOCTH PETyJIHUPYETCs 3aKOHOM
Pectiyommku benapyck «O TOBapHBIX 3HaKax M 3HAaKax OOCITYKHBaHUS»,
3akonoMm PecnyOnmkn benmapych «O maTeHTax Ha M300peTEHUs, HOJIE3HBIE
MOJIENIM, NPOMBILIICHHBIE 00pa3ubl», [locranoBiennem CoBera MuHHCT-
poB Pecryonuku Benmapycs ot 21 mapra 2009 1. Ne 346 «O peructparym
JIMIIEH3MOHHBIX JIOTOBOPOB, JOTOBOPOB YCTYIIKH, JIOTOBOPOB 3aJiora MHpaB
Ha OOBEKTHI NpaBa NPOMBINIJICHHOH COOCTBEHHOCTH M JIOTOBOPOB KOM-
IUIEKCHOM MpeApUHUMATEIBCKOM JTUIeH3uH ((paHyaii3unra)y.

Tak, IlocranoBiennem CoBera MunuctpoB Pecny6muku benapychb
ot 21 mapra 2009 r. Ne 346 «O peructpanuy JUIEH3UOHHBIX JOTOBOPOB,
JIOTOBOPOB YCTYIKH, JOTOBOPOB 3aJI0Ta MPaB Ha OOBEKTHI ITPaBa MPOMBIIII-
JICHHO# COOCTBEHHOCTH U IOTOBOPOB KOMIUIEKCHOH TPEATIPHHAMATEIHCKON
nneH3un ((ppaHyai3uHra)» BBEIEHA MPOIEAypa 00sM3aTeIbHON perncrTpa-
LIMM JTOTOBOPOB (ppaHuaiizuHra HanmoHaIbHBIM EHTPOM HHTEIIEKTYallb-
HoH coOcTBeHHOCTH Pecy6nuku benapycs.

3akonom ot 5 ¢espans 1993 r. Ne 2181-XIl «O TOBapHBIX 3HaKax
1 3HaKaxX OOCIy)XMBaHUs» NAETCsl OINpEe/eIeHNe TOBAPHOIO 3HAKAa M 3HAKa
o0CITy)KMBaHMs; 3aKpeIUIeHbl CYOBEKThl, HMMEIOLIME IIPaBO 0OpamaThCs
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B IIATCHTHBIM OpraH; OMHCHIBACTCS MPOLETypa MOJady 3asBKH Ha perucTpa-
IO TOBAPHOTO 3HAKA; OPSAAOK MPOBEICHNS SKCIEPTHU3BL; CPOKH H T. II.

[TocranoBnennem ['ocymapcTBeHHOTO MaTeHTHOTO KomuTeTa Pecnyomu-
ku bemapyce ot 31 aBrycra 2001 r. Ne 3 «O0 yTBep»IeHHH IpaBHI pac-
CMOTPEHHS 3as8BKH Ha PETUCTPALMIO TOBAPHOTO 3HAKA M 3HAKa 0OCITyKHBa-
HUSD» IETalIbHO PETIIaMEHTHPOBAHA MPOIIEAypa MIPOBEACHUS IIPEIBAPUTEIIb-
HOM 9KCHEPTU3bI; IKCIIEPTH3a 3asBICHHOTO 0003HAUCHHSI.

3akoHoM ot 16 nexadpst 2002 r. Ne 160-3 «O naTeHTax Ha H300peTEHMS,
TI0JIE3HBIE MOJICIIH, TPOMBIIUICHHBIE 00pa3Ibl» 3aKpeIUieHa Mpoleaypa mo-
JIy4eHHs IaTeHTa.

Crnenyet OTMETHUTB, YTO B CHITy CBOEIH ITpaBOBOI MPUPOIbI (hpaHYai3uHT
(ocobenHo B ciiydae €O COBITOBBIM (hpaHUYaW3HHIOM) TECHO CBSI3aH C IO-
TEHINAIBHON BO3MOKHOCTBIO OTPaHNYEHHS KOHKYPEHIINH Ha PHIHKE.

B cBere 3TOro NCKIIIOYNTENHHO BAXXHO YIOMSHYTh B KaU€CTBE HCTOYHH-
KOB TIPaBOBOTO perynupoBaHusi 3akoH PecrmyOmuku bemapycs ot
10.12.1992 . Ne 2034-XIl «O npoTuBOaeiicTBUN MOHOIIOJIUCTHICCKOHN JIesI-
TEJILHOCTH W Pa3BUTHUHM KOHKypeHImm» u Yka3 IIpesunenra PecmyOnmkn
Bbenapyce ot 13.10.2009 r. Ne 499 «O HEKOTOpBIX MeEpax MO COBEPILIEHCT-
BOBaHMIO aHTUMOHOIOJIBHOTO PETYIUPOBAHMS U PA3BUTHIO KOHKYPEHIIUN.

Kacascp MeXIyHapOIHBIX UCTOYHHKOB PEryIHpOBaHus (paHuaii3uHra,
HEOO0XOJMMO Ha3BaTh YEThIPE OCHOBOIOJATalOIIMX JOKyMeHTa: Mojenb-
Helid 3akoH YHUJIPYA 2002 1. 0 packpbITuu MH(GOPMAIMH B OTHOIIEHUT
¢panmmsel; PykoBoncrso BOUC no ¢panvaiizunry 1994 r.; PykoBoactso
YHUJIPYA 1998 r. 0 oroBopax MexIyHapOIHOTO MacTep-(ppaHIali3uHTa;
TunoBoil KOHTPaKT MEXIyHapoIHOTO (paHdaiizmara, [lydmmkanuo MTII
Ne 557, 2000. B nocneaHeM JOKYMEHTE, B YACTHOCTH, pEKOMEHAYETCS HC-
MoJIb30BaTh [IpHHIMIIBL  MEXIYHAPOAHBIX KOMMEPYECKHX JOrOBOPOB
YHUJAPYA 2004 r.

B nomonHeHMe K BBIMIEH3IIOKEHHOMY YMECTHBIM OyNIET BBIJICIHTH pe-
koMeHanuu bpurtanckoit accormanuu ¢panvaisunra (The BFA). annas
opraHuzanusi paspaborana dTUYECKUH KOJIEKC, OMPENENSIONMUNA TMpenebl
BIIMSTHUS IIPAaBOOOJIaIaTeNs Ha MOJIb30BATES.

JlaHHBIE MEXTyHapOIHO-TIPABOBEIC aKThl HA OCHOBAHWM aBTOHOMHH BO-
JI CTOPOH MOTYT OBITH MCIOIB30BAHBI CTOPOHAMH JIOTOBOpPA MEXKTyHAPO-
HOTO ()paHIaW3MHTa B KAUYECTBE IMPUMEHNMBIX IPABOBBIX UCTOYHHUKOB BO3-
HHUKAIOIIMX MEXIy HUMHU IPaBOOTHOIICHUH (HAmpUMep, BO3MOXKHO 3aKITIO-
YHUTH JIOTOBOP MEXTyHApOIHOTO (paHYali3uHra, OCHOBBIBAsCH Ha THIIOBOM
KOHTPaKTe MEXIyHapOJHOTo (paH4ai3nHra, paspaboraHHOro MexmyHa-
poaHOit ToproBo#t nanatoii). [Ipu 3ToM, H36paB TaHHBIE HCTOYHUKH IIPABO-
BOT'O PEryJIMPOBaHMs B KaUeCTBE NPUMEHHMBIX, CTOPOHBI JIOTOBOpPa JI0JIXK-
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HbBI YYUTHIBATh UMIIEpaTHBHBIC (00s13aTenbHbIC) TPEOOBAHMS 3aKOHOIATEIb-
ctBa PecrryOmuku bemapycs.

Hony4yennsie pe3ysbTarbl. OpaHuaii3MHIOBBIE COIVIALIEHUS HCIOJb-
3yI0TCsl B c(epe NPEeNOCTaBICHUS YCIyT KOHEYHOMY IIOJIB30BaTelo. Pe-
3yJIBTaTOM SIBISIETCSA TO, YTO JIOOOH UYENOBEK MOJXKET MOIYYUTH IO BCEH
CTpaHEe WM JaKe 10 BCEMY MHPY 3HAKOMBIH eMy HabOp TOBapoOB M yCIyT
OJIMHAKOBO BBICOKOT'O KayecTBa U 0]l H3BECTHOH €My TOProBOil MapKOW.

Cxembl OmIaTtel MO JAOTOBOpY (paHuUaii3MHra MOTYT OBITH Pa3HBIMH:
MepBOHAYAITBHBIN B3HOC (MAyIIaIbHBII UIATEX) U MOCICAYIONHE MOCTOSH-
HbIC BBIILIATHI (JIMIICH3HOHHBIC TUIATEXKH, POSUITH) JUOO OJHH MOCTOSHHBIC
BBITLIATHI.

Pasmep M nepuoOAMYHOCTH BBIILIAT TAKXKE PETYIUPYIOTCS CTOPOHAMH
B JIOTOBOpE: pa3Mep MOXKET 3aBHCETh OT JOXOAOB (hpaHdUaii3m 1nOO OBITH
YCTQHOBJICHHBIM B TBEPAOHW CyMMeE M B3UMAaThCs OT OJHOTO pas3a B HEJNEIIO
JI0 OJHOTO pasa B ToJ (MOXET OBITh M PeXe — HO ATO yXKe He CTOJIb UHTe-
pecHo aist ¢paHUaiizepa — MOITOMY OOBIYHBIMH SBIIIFOTCSI €XKEMECSIHBIC
WITH ©KCKBAPTAJIbHBIC IUIATEXH).

ITpeamer moroBopa ¢paHIad3uHra TakK)Ke MOXKET BKIIOYATh B ceOst 10-
MOJIHUTEJIbHBIE 00s3aTebCcTBA (paHuaiizepa Mo MOAJEPKKE KOMITaHHH-
¢paHyaii3u: B 4aCTHOCTH, IO OOYYCHHUIO HEPCOHANA, CO3JaHUI0 COBMECT-
HBIX MapKETHHIOBBIX IIPOTPaMM, IO MPEIOCTABICHHUIO ITOMOIIU B COCTaB-
JeHUH Ou3Hec-TjaHa, 00eCHeueHHI0 HEOOXOAWMBIMU MaTepuaylaMH Ui
odopMIIeHHsI TIOMEIIEHHS U T. JI.; U 00s13aTeIbCTBa (paHyaii3u, HarpuMmep,
110 3aKyIike y (ppaHvaiizepa 000pya0BaHUS U CHIPHSI.

Takum o6pa3om, npuMeHeHne (paHdaii3MHTa B NMPEINPHUHUMATEIBCKON
JIeATeNIbHOCTH JIaeT CYIIECTBEHHBIE NMPENMYINECTBA KaK IpaBooOIIaiaTerro
(smy, mpenocTaBIAIOLIEMY IIPABO HCIIOJIB30BAHHS CBOMX CPEACTB WHIHBH-
JyajM3alliyi ¥ HOY-Xay), TaK M MOJB30BaTeN0 (JIMILy, KOTOPOMY 3TH HpaBa
NPENOCTABIISIOTCS).

VK 349.2
AHAJIV3 IPUYUH, KOTOPBIE TPUBOIST K HAPYIIEHUIO
3AKOHOJIATEJIGCTBA O TPYJIE [IPH IMPEJOCTABJIEHUMN
KPATKOBPEMEHHBIX COIUAJIBHBIX OTITYCKOB

Hlauenok B. A., cmydenmka, paxynomem buszneca u npasa

Hayunwuii pykosooumens — Byan M. H., cm. npenodasamens kag. npasa
YO «benopycckas cocyoapcmeennas cenbCkoX03aucmeenHas akaoemusy,
TI'opxu, Pecnybnuxa benapyco

AxTtyajabHocTh. COOMIOCHNE TPYIOBOW U MCIIOJHUTEIBCKOW TUCITUTI-
JIMHBI pa6OTHI/IKaMI/I OpFaHI/I?’aHI/Iﬁ B HACTOAIIEC BPEMSA ABJIACTCA aKTyallb-
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HBIM BOTIPOCOM JUI HaHUMaTenel Bcex (hopM cOOCTBEHHOCTH, MOCKOIBKY,
pabortast, 4eNOBEK NOIDKEH IONydaTh BPEMsI Ha OTIBIX, KOTOPBIH MOXKET
OBITH KaK TPYIOBBIM OTITYCKOM, TaK ¥ COIIMAIbHBIM OTITYCKOM.

OZHAKO M0 Pa3INYHBIM MPUYMHAM (OZHOM U3 KOTOPBIX SIBILIETCS HE3HA-
HHUE 3aKOHOAATENbCTBA, BCIEICTBAE YETO HAHMMATENb, NOIb3YACh ITUM, HE
NPEIOCTABIIET MOJOKEHHBIH OTIyCK) Pa0OTHUK HE IOJTyYaeT Hy)KHBIC eMy
OTIIyCKa, U Yallle BCEro TaKMMHU OTIYCKaMH SIBISIOTCS KPaTKOBPEMEHHbBIE
COLIMAJIBHBIE OTITYCKA.

MeTtoanka u coaepxanue ucciaeroBanus. Llenbo uccnenoBanus sB-
JIieTCd aHaNu3 NMPHUYUH, KOTOPBIE MPUBOIAT K HapyIIEHUIO 3aKOHOAATENb-
CTBa O TPpyJ€ NpHU NPeAOCTABICHUH KPATKOBPEMEHHBIX COLMAIBHBIX OTILYC-
KOB. /1711 mOCTHXEeHMA IeTd UCHOJIb30BAJIMCh METOABI aHAIN3a PA3TUUYHBIX
KaK Hay4YHbIX, TAK 1 HOPMATUBHO-NIPABOBBIX HCTOYHUKOB.

Jnst Hagamnma ciaeayeT paccMOTPETh OCOOEHHOCTH MPEIOCTaBICHHS KpaT-
KOBPEMEHHBIX COLUAIBHBIX OTITYCKOB.

ITon kpaTkOBpEeMEHHBIM OTITYCKOM ITOHHMAIOT OCBOOOKAEHHE OT pado-
ThI 10 TPYAOBOMY JIOTOBOPY Ha ONPEIENIEHHBIN IEPHOA IJI OTAbIXA U UHBIX
COLMAIBHBIX IIeJIeH C COXpaHEHHEM TpeKHEH paboThl 1 3apabOTHOM IIaThI
B ciyuasix, npeaycmotpenubix Tpymoseim kogaekcoMm (manee — TK). Conn-
QJIbHBIE OTIYCKa PaOOTHHMKAM IMPEIOCTaBISIIOTCS B LEJIIX CO3/aHus Oiaro-
MIPUATHBIX YCJIOBHM Ul MaTepUHCTBA, YXOAa 3a JETbMH, 0Opa30BaHUI,
YIIOBJIETBOPEHUSI CEMEHHO-OBITOBBIX MOTPEOHOCTEH M UId APYTHX COIH-
anmbHBIX 1eneit B coorBercTBuu ¢ TK (ct. 183 TK).

[IpaBo Ha mony4yeHHE COIMANBHBIX OTITYyCKOB PaOOTHHKOB HE 3aBHCUT
OT TPOJIOJDKUTENILHOCTH, MeCTa U BHJIa pabOThl, HANMEHOBAHMS M OpPraHu-
3aI[IOHHO-TIPaBOBOW ()opMbI opranusanuy. Ha BpeMs COIMAiIbHBIX OTITyC-
KOB COXPAHSIOTCS MpEeXHss padoTa M B Cilydasx, npeaycMoTpeHHbix TK
WM KOJJIGKTHBHBIM JIOTOBOPOM (cornamenuem), 3apaborHas miara. Couu-
aJIbHBIE OTIYCKa MNPEAOCTABISIOT CBEPX TPYAOBOrO OTITYCKa 3a TOT KaJIeH-
JIAPHBIA TOJ, B KOTOPOM paOOTHUK MMEET Ha HUX MpaBo. Eciu conuanbHbIi
OTIIYCK B TEKYILEM KaJICHIAPHOM IOy HE MCIOJIb30BaH, OH HE NMEPEHOCUT-
cs Ha clieAyromuil pabouunii o U He 3aMEHseTCs IeHEe)KHOW KOMIIEHCAIlH-
eil, B T. 4. Ipu yBOJBbHEHUN. KpaTkoBpeMeHHBIE COIMaIbHbIE OTIIYCKa MPO-
JOJKUTENTLHOCTRIO 10 14 KaJeHmapHbIX THEH 0e3 coXpaHeHUs 3apaboTHOM
IUTaThl HAHUMATENb 00s3aH MPEIOCTaBUTH I10 JKEJAHUIO KaTeropusaM padoT-
HUKOB, nepeurciaeHHslM B cT. 189 TK. Hanumarens Brpase mpegycMoTpeTh
B KOJUIEKTUBHOM JIOTOBOpPE U Apyrue, He nepeuncneHssle B cT. 189 TK ka-
TEropuy pabOTHUKOB, a TAKXKE CIIydan IPeIOCTaBICHUS KPATKOBPEMEHHOTO
OTITyCKa U €T0 MPOAO0JDKUTENHLHOCTh, HO He Ooliee 14 KajgeHaapHBIX JHEH.

Ha npaxTrke BO3HMKAIOT CHTyallMH, KOTJa PaOOTHUKY [UIS PEIICHHS
npo0sieM ceMeHHO-ObITOBOTO XapakTepa JOCTaTOYHO M HECKOJIBKHX 4acoB
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(mampuMep, TOpKECTBEHHAs JIMHEHKA B IIKoje 1 ceHTsOps). Jis HaHMMa-
TN OTCYTCTBHE paOOTHHKA HA MPOTSHKCHUH HECKOJBKUX YacoB Ooiiee BEI-
TOJHO, HEXKENIN B Te4eHHe Bcero padodero musa. Oxnako B TK Huuero He
CKa3aHO 00 OTIyCKe TaKOW MPOIOIDKUTEIbHOCTH. Kak mpaBmio, pabOTHUKH
oTmnpamuBanTcs Ha 1-2 9 (TagoH K Bpady, mojada JOKYMEHTOB Ha BH3Y
M T. 1I.) ¥ HETIOCPEICTBEHHOTO PYKOBOMUTEIS, M OOBIYHO OH YIOBIETBOPSCT
ux npockObl. OHAKO C MO3MLUH 3aKOHO/IATEIbCTBA PAOOTHUK COBEPIIACT B
JaHHOM Clly4yae JWCHMIUIMHAPHBIA MPOCTYIOK, T. €. HapyllaeT TPYAOBYIO
JucuIuIHy. HapyiieHue BbIpakaeTcsl B MPEXICBPEMEHHOM YXOJlie € pa-
601bl. Kpome TOTO, 3aKOHOAATENHCTBO O TPYyJE HApYIIAeT M HEMOCPEACT-
BCHHBII PyKOBOANTENb pabOTHHKA (€CITH PABO OTIYCKATh PAOOTHUKOB MYy
HE JIJIETHPOBAHO HAHMMATEJIEM).

HanmMarenssm crieqyeT TOMHUTH, YTO TOCYNApCTBEHHBIC OpTaHEI,
a TaKkXKe TOCYIapCTBCHHBIC OpTaHM3allii He pexe 1 pasa B moiryromaue o0s-
3aHBI PACCMATPHUBATh BOIIPOCHI O COCTOSTHUH TPYOBOI M HCIIOMTHUTEIHCKON
JTUCHUTUTAHBL. J{JIs 9TOH LeNn TOCYyIapCTBEHHBIC KOHTPOIMPYIOIUE OPTaHbl
MIPOBOJIAT KaK BEJOMCTBEHHBIH, TaK M BHEIIHUH MOHHTOPUHT COOIIOACHUS
TPYAOBOW AHMCIUILTAHEI paOOTHHKaMU opraHm3anuii. OOBIYHO MIPOBEPSIOT
HE TOJIBKO CBOEBPEMEHHBIH NPHXOA Ha paboTy, HO U OOOCHOBAHHOCTH
BHYTPUCMEHHBIX IIOTEPb, a TaKKe CBOCBPEMEHHBIH yxoja. Bo3Hukaer Bo-
poc, Kak pyKOBOAUTEIb OPraHu3aluu OOBSICHUT OTCYTCTBHE KOHKPETHOTO
COTpPYIOHMKA Ha pabodyeM MecTe B pabouee BpeMs, €CM MPHKa3 O Mpeaoc-
TaBJICHUU €My COI[MAJIFHOTO OTIyCKa HE M3JIaH, KpOME TOTO, 3a4acTyio py-
KOBOJIUTENHN CTPYKTYPHBIX MOAPA3ICICHUN W BOBCE HE CTAaBST B HM3BECT-
HOCTh HAHMMATEIS O TOM, YTO pabOTHUK OTIPOCHIICS Ha 4ac. Bmo6aBok ko
BceMy B Tabele ydyera pabodero BpeMEeHH MPOCTaBICHO 8 9, XOTS paOOTHHK
(akTHUECKH 0TpabOTa MEHBIIIE HOPMEIL.

Takum o0Opa3oM, HaNHIO HapyIICHWE HE TOJIBKO TPYAOBOH, HO U (U-
HAHCOBOW JUCHHUIUIMHBI, Belb PaOOTHUKY MPOM3BEICHA OIUIATa 3a HEOTpa-
6otanHoe Bpems. CornacHoO MarepuajaM paccielOBaHUsl HECUACTHBIX CIy-
4yaeB Ha MPOU3BOJACTBE 32 HECKONBKO JIET, MOJKHO CAETaTh BBIBOJ, YTO HE-
PEAKO BCTpEYaroTCsA CIydad, KOorja PaOOTHHKH OpTaHU3aIlMi IMoJTydann
TpPaBMbl Pa3HOW CTENEHH TSDKECTH, B T. Y. U CO CMEPTEIIbHBIM HCXOIOM,
HaxoJsICh BHE OpraHu3anuyd B pabodee Bpems. 3a4acTyi0 OTCYTCTBHE pa-
O0oTHWKa Ha pabodeMm MecTe B pabodee BpeMs, B T€UCHHE KOTOPOTO MpPO-
W30LITH MTOJOOHBIE CIIy4au, HE HaXOJMJIO JOKYMEHTAILHOTO O(opMIICHHS,
a B Tabene ydera pabodero BpeMeHH ObuUIO mpocTaBieHo 8 4. [Tockoibky
HaHUMaTeJb 00s13aH 00eCHeynBaTh TPYIOBYIO M NMPOHM3BOJICTBEHHYIO IHC-
UUIUTHHY, a TaKXKe BECTH y4YeT (haKTUYECKH OTPabOTaHHOrO pabOTHHUKAMU
Bpemenu (1. 3 c1. 55 TK), To ero BMHAa B HACTYNMBIIMX HEraTHBHBIX IO-
creAcTBUSX uis paboTHuka oyeBuaHa (. 2 cT. 55 TK).
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MMonyyeHHble pe3yiabTaThl. TakuM 00pa3oM, 4TOOBI M30EKaTh Hapy-
LICHHE 3aKOHOATENILCTBA O TPY/E MPH MPEJOCTABICHHH KPATKOBPEMEHHBIX
CONMANBHBIX OTITYCKOB, HEOOXOANMO COOMIONATh Cleayomne GopMarIbHO-
CTH:

® PEeKOMEHAYeTCsl OQOPMIIATh KPATKOBPEMEHHBIH COLMATIBHBIA OTITYCK
MPOIODKUTENLHOCTBIO, HANPUMEpP, HECKOJBKO YacoB CICAYIOIIUM 00pa-
30M. PaQOTHHK MUIIET HA UMs HAHUMATENS 3asBICHUE U OTJACT €ro HEMo-
CPEIICTBEHHOMY PYKOBOIUTEIIIO;

® HaYaILHUK CTPYKTYPHOTO TOjApasieieHus (Mactep, Opuragup u T. I.)
MOJIACT HA MMS PYKOBOJIUTEISI OpPTaHM3alMU JOKIAIHYIO0 3alHUCKy, B KOTO-
POl yKa3bIBaeT JaHHbIE paOOTHHUKA, BKJIIOYAs €r0 JOHKHOCTH (mpodeccuro),
a TaKXXe yBaXKUTEILHOCTh IMPUYHMHEI, BpEMS U JaTy KpaTKOBPEMEHHOI'O OT-
MycKa,

® COrlacHe HAHMUMATEINSl BBIPAKACTCS B MOJOXKHUTEIBHONH PE30JIOIHH.
JlokaiHast 3aMucKa ¢ pe30JIONUeH HAHUMATEIS B TAHHOM CIIy4ae sIBISICTCS
OCHOBaHMEM JJisl O(OPMIICHHUS CIICHHAINCTOM 110 KajJpaM IpuKasa o Ipe-
JOCTaBJICHNH DPAa0OTHUKY KPATKOBPEMEHHOI'O COIMAIBHOIO OTIyCKa Ha
4acTh paboYero JHs.
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YK 346.9
MEJIUAIUA B PECITYBJIMKE BEJIAPYCh:
HOHATHUE U NIEPCIIEKTUBbBI PABBUTUSA

Llesvipesa B. B., cmydenmka, @paxynvmem dKOHOMUKYU U Npasa
Hayunwuii pyxosodumensv — [lempog /l. H., cm. npenodasamens
Moeunesckuii 2ocyoapcmeennulii yrugepcumem umenu A. A. Kynewosa,
Moeunés, Pecnybnuxa Berapyco

AKTyaabHOCTh. B Hacrosmee Bpemst B Peciyonuke benapycs nponon-
KaeTcs nponecc pedopMmupoBanus cynednoi cucremsl. C 1 supaps 2014
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roga Bepxomupiii Cyn m Breicmmit XossiictBennslii Cyn 0O0beIHHEHBI
B €AMHBIA BBICIINN CYAEOHBIN OpraH Mo TPakJaHCKUM, YTOJOBHBIM, aaMU-
HUCTPATHBHBIM U YKOHOMHYECKHM JeniaM — Bepxosusbrit Cyz, KOTOPHIi BO3-
[JIaBHJI CHCTEMY CyIOB OOLICHl FOPUCIMKIMH rocyaapcrsa (IIpu 3TOM XO-
3STMCTBEHHBIE CyIBI OOJacTel i ropoga MHHCKa IIeperMEHOBAHBI B 3KOHO-
MHYECKHe Cybl obnacteii (ropoga MuHCKa), HO COXpaHMIHA 3a COGOH KOM-
METEHLUI0 XO3AHCTBEHHBIX CYAOB M MPOJOJKAIOT PYKOBOACTBOBATHCS
B CBOEH JIEATEIHHOCTH XO3SICTBEHHBIM NPOLECCYalbHBIM 3aKOHOAATEIbCT-
BOM).

OnHOlt U3 TeHAeHUWI pa3BUTHS NPaBOBOH cucTeMbl PecnyOnuke berna-
PYCh Ha COBPEMEHHOM JTaIe SIBJSETCS BOBHUKHOBEHHE OOLIECTBEHHBIX OT-
HOUICHHMH, HAXOAANIMXCS Ha CTBIKE Chep MPaBOBOrO PEryJIUPOBaHHS OTpac-
JIed 9acTHOTO M MyOJIMYHOTO IpaBa. Tak, B HACTOSIIEE BPEMS aKTUBHO Pas-
BHUBAE€TCS MHCTUTYT YPETyIMPOBAHUS CHOPOB, BO3HUKAIOIIMX M3 TPaKIaH-
CKHX NPaBOOTHONICHUH, B T. Y. B CBSI3U C OCYLIECTBICHUEM MPEAIPUHIMA-
TENbCKON M MHOM XO3SICTBEHHON AEATENBHOCTH, a TaKiKe CIOPOB, BO3HU-
KalOLIUX U3 TPYJOBBIX U CEMEHHBIX MPAaBOOTHOIICHUH, €CIM UHOE HE Tpe-
JYCMOTPEHO 3aKOHOJATENIbHBIMU aKTaAMH MU HE BBITEKACT M3 CYIIECTBa
COOTBETCTBYIOIUX OTHOLICHUH C TOMOIIBIO ANbTEPHATUBHBIX IPOLEAYD.

Metoanka u cogep:anue ucciaeloBaHus. [IpaBoByro OCHOBY perynu-
pPOBaHUSA MEAMAIMH KaK IePEeroBOPOB CTOPOH € Y4acTHEM Meauaropa B Iie-
JISIX YperyJIHpOBaHUS CIIOpa CTOPOH ITyTeM BHIPAOOTKH MMHU B3aHMMOIPHEM-
nemoro cornanierus B Pecrybmnuke benapych sBisroTes:

o 3akoH «O memmarum» ot 12.07.2013 r. Ne 58-3;

o [ToctanoBienne CoBera Munuctpos Pecrrybmmku Benmapyce «O0 yT-
BepxkaeHuu Ipasun nposenaenust meguanuu» ot 28.12.2013 r. Ne 1150;

o [TocranoBienne CoBera Munuctpos Pecrrybmmku bemapycp «O6 yT-
BEepXKIAECHUU MHCTpyKIMM O MOpsiAKE BBIJAYM M IpPEKpallleHHs JeHCTBUS
CBUJIETENbCTBA Menuaropa» M «O0 yTBepikaeHHMHM THIOBBIX NpaBWIl Aes-
TENbHOCTH OPTaHM3aIlUH, O0OECHeunBaloIel MPOBEACHHUE MEAWAIH» OT
31.12.2013 r. Ne 1184;

e [locTanoBnenne MunuctepcTBa toctunuu Pecmybnuku benapychk
«O HEKOTOPBIX BOIPOCAX MOATOTOBKH B chepe meanarum» ot 17.01.2014 r.
Ne 12;

e [TocranoBnenne MunucrepcTBa roctuuuu PecryOnuku  benapychb
«O0 yrBepxkaeHnn MHCTpyKIuy o nopsijake BelneHus: Peectpa meanaropos
n Peectpa opranmzanuii, o0ecrneyMBalOMNX MPOBEICHUE MEAUALNN» OT
17.01.2014 r. Ne 13;

e [TocranoBnenne MunucrepcTBa roctuuuu PecryOnuku  benapychb
«O0 ycranoBneHnn (GopM JTOKYMEHTOB B cdepe Meanauuu» ot 17 sHBaps
2014 1. Ne 14;
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e [locranoBenne MunncTepcTBa tocTunmu Pecmyonmmku bemapych
«O06 yrBepxnennn [IpaBmi sTrku Mmeguatopay ot 17.01.2014 r. Ne 15.

IMpunsatue 3akona «O Menuanum» CO3JAJI0 IPABOBBIE OCHOBBI IS
(YHKIMOHUPOBAaHUS HMHCTHTYTa Menuamud, (OopMHpOBaHHUS mpodeccumo-
HaJIbHOTO KOpPITyca MEINAaTOPOB, a TakKe MPOpabOTKH BapHAHTOB PACIIH-
peHust cdepsl IPUMEHEHUSI MeInaui. B 9acTHOCTH, MEANANHNIO IIAHUPY-
eTcsi BHEOPUTHh B YrOJIOBHOE 3aKOHOJATeNbCcTBO PecnyOmuku benapyce.
Tak, . 16.14 KoHlenuuu COBEpPUICHCTBOBAHUS CUCTEMBI MEpP YrOJOBHON
OTBETCTBEHHOCTH U MOPSIIKA UX UCIIOJHEHHS B KOMILIEKCE OpraHU3alnOH-
HO-TIPAKTUYECKUX, 3aKOHOJATENbHBIX ¥ MHBIX MEPOIPUSITHH MIPSMO Tpeay-
CMOTPEHO «IPHHSATHE MEp TI0 BBEJICHUIO B YTOJIOBHOM IpOLIECCE HHCTHTYTA
Menuanuu (MOCpeIHUYECTBA) Ul BHECYAEOHOTO YpPEryJlUpOBaHHs KOH-
¢mukroBy. [TocrosHHas xomwmccus [lanmater mpencrasureneit Harmonans-
Horo coOpanus Pecry6nmku benapych 1o 3aKOHOZATENBCTBY COBMECTHO C
JIPYTHMMH TOCYJapCTBEHHBIMU OpPraHaMH W yYEeHBIMH pa3paboTaiy 3aKOHO-
MIPOEKT, KOTOPHIM IUIAHUPYETCS BHECTH MONIPABKU B YTOJIOBHBIN M YTOJIOB-
HO-TIPOIECCYATbHBIN KOIEKCHI.

[Mpennonaraercs, 94To Meauanys OyAET PacIpOCTPAHATHCS HA TaKHe Ka-
TErOpHH JeJl, KaK He IMpPEeACTaBIsIONUe OOJbIION OOIECTBEHHON OMacHO-
CTH U MCHCC TAXKKHEC B KAaYCCTBC JJICMCHTA KOHICIIHWKW TaK Ha3bIBAEMOI'O
«BOCCTAHOBUTECJIILHOI'O MPaBOCYAUst», — MIAHUPYCTCA, YTO MEAHUATOP IOJTYy-
YHUT BO3MOXKHOCTb 3HAKOMUTBCS C MaTepHalaMH YroJIOBHOTO Jena. B cBoro
ouepens JIMIO, BEAyIIee YrOJOBHBIM IPOLECC, HaNpHMep IO3HaBaTelb,
00s13aH0 OyneT HHGOPMHUPOBATH CTOPOHBI O BO3MOXKHOCTH Meananuu. Eciu
TI0 pe3ysbTaTaM padoThl MeAHaTOpa OyIeT 3aKII0YEHO COTJIAIICHNE, TO OHO
OyneT npuoOIIeHO K MaTepHaiaM yroJIOBHOTO Jiefla, HA OCHOBAaHHH 3TOTO
JIMIO, BEAyIee YToJOBHBIN mpolecc, OyaeT 00sA3aHO NPEKpaTHTh YroJIOB-
HOE JIeJIO.

VYTronoBHO-TIpaBoBasgs MeIWalus — 3TO CHenU(pUUECKUH YTOJOBHO-
NPaBOBOM MEXaHU3M yPETYJIMPOBAHHUS BO3HUKILETO B pe3yJIbTaTe COBepIIe-
HUSI TIPECTYIUICHHS KOH(IIMKTA, peaju3yeMblii B BUJIE COBOKYITHOCTH B3aH-
MOCBA3aHHBIX HOPUIANYCCKU 3HAYMMBIX HeﬁCTBHﬁ YYaCTHUKOB IIPU AKTHB-
HOM NOCPETHUYECKOU POJIM TOCYJaPCTBEHHBIX OPTaHOB.

OtaenbHbIe CHELHUATMCTHl PACCMATPHBAIOT YIOJIOBHO-NIPABOBYIO Me-
JUANNIO CKOpee KaK albTepPHATHUBHBIN MPOIECC YPerylIupoBaHus KOH(INK-
Ta, UIYIMIHUH MapajulebHO YrOJIOBHOMY, B KOTOPOM MOXKHO HCIIOJIB30BaTh
TOJIBKO €€ Pe3YJbTaThl — JUII OCBOOOXKICHUS OT YrOJIOBHONH OTBETCTBEHHO-
CTH JINOO CMSIrYeHHs HaKa3aHUsL.

B MupoBoii npakTHKe MCIOIb30BAHWE MHCTUTYTa MEIUALUU B YTOJOB-
HOM CYJIOIIPOHM3BO/ICTBE MPECIIeIyeT CICAYIONIE LIETIH:
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* YCOBEpIIEHCTBOBaHME CyIeOHON CHCTEMBI B c(epe yroJoBHOTO CyHO-
IIPOU3BOJICTBA U €€ DIIEMEHTOB;

* HCIOJIb30BAHUE AIBTEPHATHBHBIX CIIOCOOOB pa3pemeHus! KOH(INKTOB,
KOTOPBIE CYIIECTBYIOT IMapauIeIbHO C CyJeOHON CHCTEMO;

* pacCMOTpPEHHE IPECTYIJICHHH HEOONBIION CTENEHH TSKECTH, KOorza
BO3MOKHO IIPUMHUPEHHUE CTOPOH MJIM JOCTATOYHO BO3MEILEHHS BPEIa.

[MpumenurensHo k PecriyOnuke bemapych, Ha Hami B3IUIsijI, YrOJIOBHO-
npaBoBasi Menuanust TpeOyeT Ooliee JeTaJbHOW perylaMeHTAINH, TEOPETH-
YECKOTr0 U MPaKTUYECKOro 00OCHOBaHUS B LEIX U30eraHus AyOanpoBaHus
(GYHKIMH YK€ CYIECTBYIOLUIEMY HHCTUTYTY IPUMHUPEHHS CTOPOH.

Crenyer pa3BUBaTh M MHBIE HHCTUTYTHI YTOJOBHOTO Ipoliecca — J0CY-
JeOHOTrO COTfIallleHUsI O COTPYAHMYECTBE U BBIIUIATHI YTOJOBHO-IIPABOBOH
KOMITCHCAIUHU B CBSI3H C AEATEIBHBIM pacKassHIEM OOBHHIEMOTO.

IMonyuyennblie pe3yabTarbl. Takum 00pa3oM, B HacToAIIee BpeMs
B PecrryOnike benapych co3naHbl mpaBoBble OCHOBBI JUTA (pyHKIIMOHUPOBa-
HUSI MHCTUTYTa MEIWalUM, NpoJoiDKaeTcs (hOpMHpOBaHHE IIPOdeccHo-
HaAJIbHOTO KOpPITyca MEIMAaTOpOB, a TaKKe MNpopadaThIBAlOTCS BAPHAHTEHI
pactmpeHust cepsl MIPUMEHEHH MEeJUalyuy. Tak, IPUMEHEHHE yTOJIOBHO-
NPaBOBOM MeAWalMU B THEPCIEKTHBE MOXET CIIOCOOCTBOBATh PELICHHUIO
CIEeNYIOUIUX 3aa4:

* TOBBIIICHHUE 3PPEKTUBHOCTU CYACOHON CHCTEMBI,

* CHIKEHHE 00beMa CyAeOHBIX Jiesl U (PMHAHCOBBIX 3aTpPaT, CBSI3AHHBIX
C UX PaCCMOTpPEHHEM;

* TIOOIIPEHHE YPEryJINpOBaHUsI KOH(INKTOB CIIOCOOOM, KOTOPBIH OTBe-
4aj Obl HHTEpecaM CTOPOH;

* obecrieyeHue JOCTYITHOCTH M Pa3HOOOpasusi MPUMEHEHHS! YTOJIOBHO-
IporeccyaibHBIX (Gopm.

VYTronoBHO-TIpaBoBass MeAManMs MOXKET cTaTh 3(dexTuBHONH (opMOit
COBEPIICHCTBOBAHMSI MEXaHU3MOB YPETyJINPOBaHHs CIIOPOB, BBITEKAIOLINX
U3 YTOJIOBHBIX JIeJ, OTHOCSIIMXCS K KaTErOpuH He MPEeJCTaBIISIONUX O0NIb-
1reit 00MIeCTBEHHON OMACHOCTH U (MITH) MEHEe TSHKKUM MPECTYIUICHUSIM.

[IpuMeHHTETBHO K MPOIeAype OCYIIECTBICHUS MEIUAalni He00X0AUMO
YEeTKO OMNpEeNeNNuTh KPYT IpaB U 00sA3aHHOCTEH MeqmaTopa, AETaTbHO per-
JIAMEHTUPOBAHHBII aJTOPUTM €ro ACHCTBUMH, ONPEACIUTh KOHKPETHBIE Ka-
TErOpHH MPECTYIUICHUH, K KOTOPBIM JOMYCTHMO €T0 MPHUMEHEHHE, I TOTO
4yT0OBI HE MOJMEHHUTH O0IINe Hayaja yroJOBHOTO CYIONpPOM3BOACTBA. Tak,
SIBIIIETCA TEPCIEKTUBHBIM MEPBOHAYAILHO 3aKOHOJATENIbHO 3aKpEHUTh
MIpoLECCYaIbHOE TTOJIOKEHNE MEANAaTopa B IeaX YaCTHOTO OOBHHEHHUSI.
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VJIK 341.9

O MOJIEJISIX TPABOBOT'O PET'YJIMPOBAHWSI TIPUMEHEHUS
BCIIOMOT ATEJBHBIX PEIMTPOJIYKTHBHBIX TEXHOJIOT Wil
B MEKIYHAPOIHOM YACTHOM IPABE

Hlunxo B. B., macucmpanmxa, iopuoudeckuti paxyivmem
Hayunwuii pyxosooumens — Llapésa JI. B., KaHO. 10puoudeckux Hayx,
doyenm Kagh. epancoancrozo npasa

KBenopyccruii 2ocyoapcmeennviii ynusepcumenm,

Mumnck, Pecnyonuka Benapyce

AxTtyanabpHocTh. CorjacHo OQWIMaIbHBIM JaHHBIM MUHHCTEpPCTBA
3npaBooxpaHenus, B benapycu 14,5-15 % cynpyxeckux nap OeCIIOAHBI.
CeromHst y TakuX JIMIl €CTh JBa JIETAJbHBIX CIIOCO0A CTaTh POXUTEISIMU:
YCHIHOBHUTH OMOJIOTUYECKH UYXKOT0 peOeHKa M BOCHOIb30BATHCS BCIIOMO-
raTeNbHBIMUA PENpPOAYKTHBHBIMU TeXHoJorusmu. IlpemmymiecTBo mocnien-
HHUX COCTOHT B TOM, YTO OHH ITO3BOJIIIOT COXPAaHHUTh T'€HETHUECKYIO CBS3b
MEXIY PeOSHKOM M OJHHUM JHOO ABYMs OCCIUIOTHBIMHU poauTensiMu. Iocy-
JlapcTBa MO-Pa3HOMY PETTIAMEHTHPYIOT BO3MOXKHOCTb, YCJIOBHS U MOPSIIOK
MIPUMEHEHHUS BCIIOMOTATENbHBIX PENPOIYKTHBHBIX TEXHOJIOTHH.

Mertoguka M coiep:kaHMe HcciaeqoBaHusa. lLlens uccnenoBaHus —
CPaBHHTEINIbHBIA aHAIN3 MPAaBOBOTO PETyJIHPOBAHMS PUMEHEHHSI BCIIOMO-
raTesibHbIX PENpPOJYKTHBHBIX TEXHOJOTHH B CTpaHaX Pa3iIMYHbIX HPABOBBIX
CHUCTEM U BBISBJICHHE OTIMYMTEIBHBIX OCOOCHHOCTEH 3aKOHOAATENbCTBA
Pecriy6mmku Benapych B cdepe peanmsanuy pernposyKTHBHBIX IIPaB Ipax-
JaH.

B Hacrosmiee BpeMst BBIACISIOTCS YETHIPE MOJAENIH MPABOBOTO PETYIIH-
POBaHMS OTHOIICHMH, CKIIAIBIBAIONINXCS TPH MPUMEHEHUN METOJIOB BCIIO-
MOTaTeJIbHBIX PENPOAYKTUBHBIX TEXHOJOTHIl: aBcTpanuiicKas, aMepHKaH-
CcKasl, eBporeiickas U nocrcoBerckas [1]. OCHOBHBIE OTIMYUS TaHHBIX MO-
JieTield 3aKITI0YaloTCsl, BO-NIEPBBIX, B HAJUYMU HJIM OTCYTCTBHH JIETAILHOTO
paspeleHnst Ha UCIOIb30BaHHE METOJIOB BCIIOMOTATENIbHBIX PENPOAYKTHB-
HBIX TEXHOJIOTHil; BO-BTOPBIX, B 3aKOHOJATEJIbHOM OTPAHMYCHUH Kpyra
JIMII, KOTOPBIM IPEAOCTABISAETCS JOCTYI K MPUMEHEHHIO METOJI0B BCIIOMO-
raTesibHbIX PENPOAYKTUBHBIX TEXHOJIOTHH.

ABcTpayiuiickas MOJEJIb NPEAIONAracT caMblil IIUPOKUIM NMOAXOJ K I10-
HUMaHHIO CYIIHOCTH BCIIOMOT'aTEJbHBIX PEHPOIYKTHBHBIX TEXHOJOTHH:
IIPaBO Ha MX MPUMEHEHHE paccMaTpHBAcTCsl B paMKax MpaBa Ha CO3IaHUC
CeMbU U YBa)KCHHE CEMEWHOH XKM3HH, a MOTOMY ITOKa3aHUSIMH K ITPUMEHE-
HHUIO BCIIOMOTATENIbHBIX PEHPOJYKTHBHBIX TEXHOJOTMH MOTYT OBITH Kak
MeIMIMHCKOoe Oecrioane MO0 OMacHOCTh Iepeadyd peOeHKY reHeThde-
cKoro 3a00JIeBaHMs, TaK M OTCYTCTBHE NMAapTHEPA IPOTHBOIIOIOKHOTO MOJIA.
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AMepuKaHCKas MOJENb PETyIMPOBAaHUS BCIOMOTATENbHBIX PENpPOIYyK-
TUBHBIX TEXHOJIOTHH, HAIIPOTHUB, XapaKTepU3yeTcs TPaJULMOHHBIM IOHH-
MaHHEM CEMBH, U BBUY 3TOr0 IPaBOM HA NIPUMEHEHUE METOI0B BCIIOMOTa-
TEJILHON PEeNpOAyKIMH OONamaloT JIMIIb TI'€TEPOCEKCYalbHBIE TMaphl WM
«coxutenu». IIpu 3TOM B MHTEpecax AETEH MOTYT JOMYCKaTbCA HUCKIIOUE-
uus (Hampumep, aeiao C.M. v. C.C.) [2].

EBpomneiickasg MOAenb PETyIHpOBaHUS JIeNaeT aKLEeHT Ha «MEIUKaIu3U-
POBAaHHOM» MOHHMMAHHUM CYIIHOCTU BCIIOMOTATENbHBIX PENpPOTyKTHBHBIX
TexHosioruil. J{ns qaHHOM MoJenu XxapakTepHO OTpUIATeIbHOE OTHOLICHHE
K MHCTUTYTY CYppOTaTHOTO MaTE€PHHCTBA, KOTOPOE JIMOO 3alpeIieHo MoJ-
HocThio (@pannust, ['epmanus, 1IBerwms), 1160 pa3penieHO JHIIL HA He-
komMepueckoii ocuoBe (Kanama, BenukoOpurtanus, M3pawip), a Tarxe
JOCTYI K BCHOMOTAaTEIbHBIM PENPOTYKTUBHBIM TEXHOIOTHMAM IPEICTABH-
Tenel cexcyanbHBIX MeHbMMHCTB. C 2015 roma B BemukoOpuranuu crano
BO3MOJKHBIM IIPOBEACHUE MPOLEAYPHl HKCTPAKOPHOPAIBHOTO OIUIOAOTBO-
peHHs ¢ UCHOIb30BaHUEM I€HETHYECKOT0 MaTepHana TPOUX JHL. JlaHHBIN
BHJ] BCIOMOTaTeIbHBIX PENPOAYKTHBHBIX TEXHOJIOTHUN MO3BOJSAET CEMBSIM,
B KOTOPBIX MPOCIICKUBAIOTCA MUTOXOHIpHAIBHEIE 3a0oneBaHus (3a0o0seBa-
Hus, cBsi3aHHbIe ¢ aedexktamu JJHK MUTOXOHAPHIA, MepeqarouXxcs TOIbKO
[0 MATEPUHCKOM JIMHHUH), UMETh 3J0POBBIX JIeTeil. B pesynbrate mposese-
HUSI IPOLIEAYPBl HCKYCCTBEHHO M3MEHEHHBII IMOPHOH HaleNseTcsi TeHaMu
OT TpeX POAMTENeH: MaTepH, 0TIA U KEHIIUHBI-ZIOHOpa sinekneTkn. OxaHa-
KO JIOHOPCTBO MHUTOXOHJIPHH caMmo 1o cebe He SBIAETCS TOCTaTOYHBIM OC-
HOBaHMEM JJIsl BOSHUKHOBEHHS POJMTEIILCKUX IIPaB B OTHOIICHUH peOeHKa
[3].

INoctcoBerckass MOJENb MPAaBOBOTO PETYIMPOBAHUS OTHOLICHMH, CKIa-
JBIBAIOIIMXCS TIPU MIPUMEHEHUH BCIOMOTATENbHBIX PENPOAYKTHUBHBIX TEX-
HOJIOTHH, XapaKTepU3yeTcs 3aKOHOJIATEIbHBIM Pa3peIICeHHEM IOCTaTOYHO
LIMPOKOTO KPyra METOA0B BCIIOMOTATENbHBIX PEHNPOMYKTHBHBIX TEXHOJO-
Tuil.

B Pecny6nuke Benapych npaBoBoe peryianpoBaHHe NMPUMEHEHHs BCIIO-
MOTaTENBHBIX PENPOAYKTUBHBIX TEXHOJIOTHIl OCYIIECTBISIETCS HOPMaMHU
Koncturynnn Pecnybnukn benmapych, 3aKOHOAATENECTBOM O 3ApaBOOXpa-
HEHHH, a TAK)KE CEMEHHBIM U TPaXTAHCKUM 3aKOHOAaTEIILCTBOM.

Koncturynus Pecnyonukn benmapychk 3akperuiser mpaBo Ha KHW3Hb, Ha
OXpaHy 3JI0POBBsI, CTABUT OpaK, ceMbl0, MATEPHHCTBO, OTIIOBCTBO M JAETCT-
BO MOJ 3alllUTy rocyaapcTsa. TpaauMOHHOE TOHUMAaHUE CEMbHU MPEOIpe-
JeNseT MpeAOoCTaBIeHHE JTOCTYNa K METOAaM BCIIOMOTaTENIbHBIX PEMPOAYK-
TUBHBIX TEXHOJOTHI JHIAM, COCTOSAIIMM B TeTepPOCEKCyaJbHOM Opake,
U OJJMHOKUM JIMLAM, KOTOpbI€ B CHIIy UMEIOLIUXCS MPOTHUBONOKA3aHUN HE
MOTYT €CTECTBEHHBIM ITyTeM 3aBecTH pedeHka. [Ipu atom OCHOBHOH 3aKOH
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Peciyomuku  bemapyce He periaMeHTHPYEeT pPENpoAyKTHBHBIE IIpaBa.
B Hayke crmenuaiaucTsl TOBOPST O (JOPMHPOBAHMM YETBEPTOTO MOKOJICHUS
IIPaB 4YEJIOBEKA, CBS3aHHOTO C COXPAaHEHHEM DPENpPOLYKTHBHOTO 30POBBS
Haruu. 3aKoHOJaTelIbcTBO PecyOnmku bemapychk B cdepe 3apaBooxpane-
HUSI OIpesieNIsieT 00eceyeHne PEenpo yKTHBHBIX IPaB TPakaaH U COAEHCT-
BuE (DOPMHUPOBAHUIO BBHICOKHX PENPOAYKTHBHBIX MOTPEOHOCTEH HacEIECHUS
B KayecTBE OJHOM W3 OCHOBHBIX 3a7ay oOecrieueHus: JieMorpaduuecKkoit
6e3omacHocTH. VIMEHHO €ro HOPMBI OIPEAEISIOT PABOBBIE M OpraHU3ally-
OHHBIE OCHOBBI IIPUMEHEHMS BCIOMOTATENbHBIX PEMPOTYKTUBHBIX TEXHO-
JIOTUH.

CeMeifHOe 3aKOHOJATENbCTBO PETJIAMEHTUPYET BONPOCH! yCTaHOBIECHUS
MaTepUHCTBA U OTIIOBCTBA B OTHOIIEHHM JETEH, POXKAECHHBIX C MOMOIIBIO
BCIIOMOTaTENbHBIX PENPOAYKTHBHBIX TEXHOJIOTHH, WX IIpaBa M OOSM3aHHO-
CTH.

I'paxknaHcKoe 3aKOHOJATENBCTBO SBILIETCSI HCTOYHUKOM PETYJINPOBAHUS
JIOTOBOPHBIX OTHOIICHWH YYacCTHHKOB IPABOOTHOLICHHUH, BO3HMKAIOIINX
IIPY IPUMEHEHUH BCTIOMOTATEIbHBIX PENPOIYKTUBHBIX TEXHOIOTHH.

HoaydyeHHble pe3yabTaThl. AHATH3 0COOCHHOCTEH YETHIpEX MoJelneit
MO3BOJISIET CJIeJIaTh BBIBOJ, YTO MOAXOJBI K IPAaBOBOMY pPEryIHPOBAaHHUIO
IIPUMEHEHHUS METO/OB BCIIOMOTATENbHBIX PEMPOIYKTUBHBIX TEXHOJIOTHI
IpeAONpPeeIsIFOTCS PACCMOTPEHUEM NIpaBa HAa IPUMEHEHUE BCIIOMOTaTENb-
HBIX PENPOIYKTUBHBIX TEXHOJOTHH B «MEAMKAIM3UPOBAHHOM) KOHTEKCTE
WIM B paMKaxX IpaBa Ha CO3JaHHE CEMbH M YBa)KEHHE CEMEHHOW >KM3HH.
B nacrosiiee Bpems B ctpanax 3anagHoi EBpornbl 1 AMepuke uzest penpo-
JOYKTHBHBIX TIPaB PACCMaTPUBAETCS KaK 4acTh KOHIEIIMU IIpaB YellOBEKa,
YTO HE XapaKTepHO AJIsI MPaBoBOM cucTeMbl Pecrrybmmku benapyck u crpan
opBrero CCCP. CocrosiHEe pa3BHTHS 3aKOHOIATENHCTBA B cepe mpuMe-
HEHUS! PENPOAYKTHBHBIX TEXHOJOTHH, OTCYTCTBHE CYIEOHOH IPaKTHKH
B IaHHOH c(epe He MO3BOISIOT TOBOPUTH O TIPaBe Ha MPHUMEHEHHE BCIIOMO-
raTelbHbIX PENPOAYKTUBHBIX TEXHOJIOTHI KaK O KOHCTUTYI[HOHHOM IIpaBe
rpaxiaad. IIppuMeHeHHe BCIOMOTATENBHBIX PEMPOAYKTHBHBIX TEXHOJOTHI
B Pecniybnmuke benapycs paccmarpuBaeTcst B O0JIbIIEH CTETIEHH KaK COCTaB-
JSIFOIIAsl OKa3aHWsS MEIMIMHCKON IOMOIIM M CIIOCO0 MPEONOJICHUS AEMO-
rpadugeckoi mpodIeMsl.

JINTEPATYPA

1. Kupuuenko, K. A. Monenu npaBoBOro peryJvpoBaHHs OTHOILEHHUI, CKJIaJbIBalo-
IIUXCS TIPU TIPUMEHEHNH METO/I0B BCIIOMOTATENbHON PENPOMYKINH: CPAaBHUTEILHO-TIPABOBOI
aHanm3. — DIEKTPOHHBIA pecype. — Peskum mocryna: http://www.center-bereg.ru/f678.html. —
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YK 343.211 : 351.811.122
OBECIIEYEHUE 3AIIUTHI ITPAB I'PAYKIAH
HA BE3OITACHOCTB JOPOXHOTI O B KEHUA

IlImeepos C. M., cmyoenm, gpaxyivmem SKOHOMUKU U NPA8a

Hayunwuii pyxosooumens — Kabzoea H. B., cm. npenodagamens kag. 201081020 npasa
U y20106HO20 npoyecca

Moeunesckuii 2ocyoapcmeennulii ynugepcumem umenu A. A. Kynewosa,

Mocunée, Pecnyoauka benapyce

AKTyaJabHOCTB. BBICOKHE TeMITBI aBTOMOOWIM3AaUU OCTpO 0003HAYH-
i mpobieMy obecriedeHus 0E30MacHOCTH JOPOXKHOTO JIBIKEHHSA B Pec-
mybnuke Bemapych. OTCyTCTBHE NOCTATOYHOTO KOJMYECTBA ITAPKOBOYHBIX
MecT cTajo mpobmemoit Ne 1 mms aBromoOmmcToB. Hambosee octpo ona
CTOHUT B BO JIBOpPaX JJOMOB, B KOTOPBIX OHH MPOXKHBarOT. He syuriie od0cTout
CUTyalus Ha IEHTPAIBHBIX yIUIaX ropooB. M3-3a HemocTaTKa MapKOBOY-
HBIX MECT, a TaK)Ke MPOOJIEMBI BbIe3/]a C HUX YaCTO BO3SHHKAIOT KOH(MIUKTHI
MEXIY KUJIbIIAMH U aBTOMIOOUTENSIMU. M3 3TOTO CclieayeT, YTO HEAOCTAaTOK
MECT ISl XpaHEHHsI aBTOMOOWJICH ABISETCA BECOMOW MpoONeMON IS MX
oOiamarerneii.

Metoanka u coaep:kanue ucciaeqoBaHus. Lenpro naHHON pabOTHI sIB-
JSeTCS WCCICOBAHNE aJMHHHCTPATHBHO-TIPABOBEIX CPEJICTB, OOeCIeyu-
BarOIINX 0€30ITaCHOCTH TOPOKHOTO JIBHKCHHS.

Be3omacHOCTE JOPOKHOTO IBHKEHHUS — KOMIUICKC MEpOIPHATHH, Ha-
MIPaBIICHHBIX Ha oOecliedueHue 0e30IacHOCTH BCEX YYAaCTHUKOB JIOPOKHOTO
JBIDKEHUsI. Be30macHOCTh, B TOM YHCiEe W 0€30MacHOCTh JAOPOXKHOTO JIBH-
JKEHUSI, JTOCTHTAeTCsl MPOBEIECHHEM EIMHON TOCYIapCTBEHHON MOJUTHKU
B chepe 6e30macHOCTH, CHCTEMOH Mep SKOHOMHUYECKOTO, MOJIMTUYECKOTO,
OpraHU3aIMOHHOTO, MPABOBOTO W MHOTO XapakTepa, aleKBaTHBIX yrpo3am
0€30MacHOCTH.

Jis cozmaHus ¥ NOAACp aHMsI HEOOXOAMMOTO YPOBHS 3allTUIIIEHHOCTH
00BEKTOB 0€30MaCHOCTH Pa3padaThIBACTCs CUCTEMA MPABOBBIX HOPM, PETy-
JUPYIOIIUX OTHOUICHHS B JaHHOH cdepe, ONMpeneNstoTcss OCHOBHBIC Ha-
MIPABICHUS JCSITEIBHOCTH TOCYIapCTBEHHBIX OpPraHOB oOecredueHus 0e30-
[IACHOCTU U MEXaHU3M KOHTPOJISI U HAaZ30pa 3a UX JAESTEIbHOCTBIO.
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Ha ¢one 3HaUNTENHHOTO yBENWUYEHHS B IOCIEIAHUE TOMBI KOJIMIECTBA
aBTOTPAHCIIOPTHBIX CPEACTB CTPOUTENBCTBO CTOSHOK M MX XPaHEHHA
ocymiecTBIsIeTcsl 06e3 ydera (pakTHIecKOH MOTPeOHOCTH B HHUX, a JEHCT-
BYIOIIHME MapKOBKH HE 00ECIEYMBAIOT MOIHOCTHIO HYKIAEMOCTh B pa3Me-
IOICHWU aBTOTpaHCIOpTa. HEyKIIOHHBIA POCT YHCICHHOCTH aBTOMOOWMIICH
IIPU HU3KUX TEMIIaX CTPOMTENILCTBA HOBBIX aBTOCTOSIHOK eIe Ooiee ycy-
ryossieT aTy npobieMy, TpeOyIoIIyto 6e30TaaraTeIbHOro penieHus.

I'enepanbHas npokyparypa npemioxuia CoBery Munucrpos Pecry©6-
mku benapych nmopyunts MUHHCTEPCTBY apXHUTEKTyphl U CTPOUTEINILCTBA,
MHUHHUCTEPCTBY BHYTPEHHHX A€, MHUHHCTEPCTBY (pUHAHCOB, OOJUCIIONKO-
MaM C y4acTHEM 3aMHTEPECOBAaHHBIX KOMIUIEKCHO M3YUUTh CYLIECTBYIOIIUE
npoOJieMbl U MPHUHATH KOHKPETHBIE MEPHI 10 WX PEIICHHIO, B TOM YHCIIE
paccMOTpEeTh BONPOC O BHECCHUH M3MEHEHHH (IOMONHEHWH) B HOPMAaTHB-
HO-TIDaBOBBIC aKTHl Ha MpPEAMET YBEINYEHHS KOJMYECTBAa OOYCTPOEHHBIX
MECT AJIsl XpaHEHUs] TPAHCIIOPTHBIX CPEJICTB; NMPOAHAIN3UPOBATh CAHUTAP-
HBIE ¥ JKOJIOTHYECKHE HOPMBI B YacTH BO3MOXHOCTH YMEHBIIEHHS pac-
CTOSIHHSL OT CTOSIHOK M TApPKOBOK /O JKWIBIX 3JaHUH U JPYyTUX OOBEKTOB
C Y4E€TOM HaWIydlled TIeMIeXOAHOW M TPAaHCIOPTHOHW JOCTYIHOCTH
u ux Oojee neTaabHON KOHKPETH3alUu.

Monyyennblie pe3yabTarbl. KoIMYecTBO JOPOXKHO-TPAHCIOPTHBIX
MIPOUCHICCTBUI HAMPSIMYIO CBS3aHO C TAKUMH OOCTOSTECIBCTBAMH, KaK JHC-
IUILUIMHA YYaCTHUKOB JTOPOKHOTO ABUKEHHUA, KAYECTBO IMOJATOTOBKH U BOC-
NUTaHUA BOAUTCIIbCKHUX KaJApOB, KOHCTPYKIHUA U TCXHUYCCKOC COCTOSIHUEC
TPAHCIIOPTHBIX CPE/CTB, COAEPKaHUE YIHIl M JOPOT, UX 0JIar0ycTpOMCTBO.
Ho kak ObI HU OBIIIM COBEPILIEHHBI YIUIBI M JOPOTH, TEXHUIECKUE CPEJCTBA
OpraHM3alMd M PEryJIUpOBaHUs JOPOXKHOTO ABMKEHHS, a TAaKKe TpaHC-
TIOPTHBIE CPEACTBa, 0€30MacCHOCTh OOIIECTBEHHBIX OTHOIIECHHWH B 00JacTh
JIBMDKCHUSI BO MHOTOM 3aBHCHUT OT 3((QEKTUBHOCTU JECHCTBYIOIIETO aJMH-
HUCTPAaTHBHOTO 3aKOHOAATENLCTBA, CTPOTOTO COOMIOfeHHs Kojekca Pec-
nyonmuku benapych 00 aIMHHHUCTPAaTHUBHBIX MpaBOHApymieHUsX U [IpaBun
JIOpoKHOTo ABMkeHust Pecriyonuku benapycs. Cpenu aTux npobsiem akry-
AJIBHBIM SABJIACTCA BOIPOC HEAOCTATKA MapKOBOYHLIX MECT JJId aBTOTpaHC-
HopTa.
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YK 347.961 : 347.214.2
POJIb HOTAPUATA B CAEJIKAX C HEJIBH)KUMOCTbBIO

Apmowesuu A. B., cmyoenmra, paxyismem busHeca u npasa

Hayunwuii pyxosooumens — Kynuykui M. U., cm. npenodasamens kag. npasa
YO «benopycckas zocyoapcmeennas cenbCkoX03aUCmMeeHHAs AKa0eMusy,
Topxu, Pecnybnuxa Benapyco

AKTYaJbHOCTb. YCIICIIHOE PAa3BUTHE HHCTUTYTOB Da3IMYHBIX (hopm
COOCTBEHHOCTH, yCTaHOBJICHHE IKOHOMHYECKH OOOCHOBAHHOTO W 3 ¢ek-
TUBHOTO B3aMMOJCHCTBHUS MEXIy HUMH HEBO3MOXXHO 0€3 OpPraHOB M Opra-
HU3aLUH, yI0CTOBEPSIOMNX U MOATBEPKAAIOIINX UMYIIECTBEHHbIC U NHBIE
npaBa. VICTOpHUYECKH CIOXHIOCH TaK, YTO TEMH OpraHaMH, KOTOpBIC OKa-
3BIBAIOT JJAHHBIE YCIIYTH, SBISIOTCS OPTaHbl HOTapHaTa, BKIIOYAs HOTApUy-
COB, YIIOJHOMOYEHHBIX JOJDKHOCTHBIX JIMI[ MECTHBIX HCIOJHUTEIBHBIX
U pacropsITUTENbHBIX OPraHOB, IMIUIOMAaTHYECKUX areHTOB AMILIOMAaTHde-
CKHUX IPEACTaBUTENLCTB PecnyOinku benapych 1 KOHCYJIBCKUX JIOJKHOCT-
HBIX JIMI KOHCYJIbCKUX ydpexaeHuit PecnyOnuku benapych, obecneun-
BaIOIIUX 3alIUTy NPaB U 3aKOHHBIX MHTEPECOB I'PaKAaH U IOPHIMYECKUX
JIML, TOCYAApCTBEHHBIX MHTEPECOB IIyTEM COBEpIICHHS HOTapUAJIbHBIX
neiictBuil oT umeHn Pecyonuku bemapych.

Metoauka u cogep:kanue ucciaegoBanus. Llens nccnenosanus — om-
pEleNUTh MECTO M POJIb HOTapuyca B CHENIKaxX ¢ HEJBIKUMBIM HMYIIECT-
BOM, @ TaKKe BBIIBUTH CJIa0bIe M CHIIbHBIE CTOPOHBI JAHHOW TPOLIEITyPHI.

B OGompmmucTBe cTpan EBpombl MMEHHO HOTapHyc WrpaeT IIaBHYIO
PoJIb B Bonpocax obecrieueH s MpaB Ha HEABMWIKUMOCTb M MX PETHCTPAIIUH.
B Pecnybsuke benapych 0OJIbIIyIO YacTh CAEIOK KYIUTH-TIPOMAXKH JKUIbS
rpaxkJaHe CEerofHs MPeaNoYuTaoT oQOpPMIIITh Yepe3 HOTapHyca, XOTS 3a-
KOHOJIATeIbCTBO 3TOT0 U He TpebyeT. KTo-To 3T0 1enaer no npuBBIYKE, KO-
My-TO Tak Oonee ymoOHO, a AN KOrO-TO HOTapHajbHOE YIOCTOBEPCHHE
puaaet 6osblIee CIIOKOMCTBHE M YBEPEHHOCTh B 3aBTPALIHEM JHE.

PaGota HOTapuyca Hall yJOCTOBEPEHHEM CHEIKH HauMHAETCSA C MOATO-
TOBKH «IIPOEKTA CHEIKH» (IepeueHb BCeX HOTAPUANbHBIX ACHCTBHH, KOTO-
pble OTpeOyITCs B KOHKPETHOM ciiydae). Clofa BXOAUT COCTaBJICHHE J0-
TOBOpa, COTJIACOBAHHE IEHBI NMPOJAXH, (OpMBI, MOpsAKa OIUIATHI M BO3-
MOYKHOCTH PacCpOYKH IIJIaTeXeH, 0popMIIEHHE COTJIacHs CYNPyroB, cOc0o0-
CTBEHHHKOB H T. JI.

J1ist coBepIIeH s CHIENIKU C HEJIBUKUMOCTBIO HOTApUYCY JOJDKHBI OBITh
NPE/ICTABICHBI IOKYMEHTBI, TOATBEPKIAIONINE MPAaBO COOCTBEHHOCTH Ha
HEJIBUKUMOCTh. DTO MOTYT OBITh JIOrOBOPBI KYIUTU-ITPOJIAXKH, TAPEHHsI, Me-
HBI, PEHTBI U JPYyTHe JOTOBOPHI, CBUIETENLCTBA O TIPaBe Ha HACJEJCTBO, Pe-
THCTPALMOHHbBIE YIOCTOBEPEHHS U CBHIETENILCTBA O PErHCTPALIUH, BbIIAaH-
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HBIE OpraHaMHU TOCyJapCTBEHHOM PErHCTpalii HEABMKUMOTO MMYIIECTBA,
peLIeHus Cyaa U Ipyrue JOKyMEHTHI.

@DuHATBHBIM 3TANIOM CTaHET IOAIICAHUE JOTOBOPA, BO BPEMsI KOTOPOTO
HOTApHyC 3a4UTHIBACT €T0 BCEM 3aMHTEPECOBAHHBIM JIMIAM W PA3BSICHICT
BCE MPaBOBBIE MOCIEACTBUS cuenku. KcraTy, mo ciioBaM 5KCHEpPTOB, HMEH-
HO Ha 3TOM 3Talle y CTOPOH HEPENKO BO3HUKACT JKEJIAHWE BHECTH KaKHe-
100 JOMONHEHMs. A MHOT/Ia U CaMU HOTapHycChl B TIOCJIEIHII MOMEHT OT-
Ka3bIBAIOT B yIOCTOBEpEHUHU JoroBopa. K mpumepy, eciau BUIAT, UTO «BOJIS
MIPOJIABLIA SIBHO HE BBIPAXKCHA.

CorylacHO 3aKOHOATENBCTBY, HOTAPUYCHI PaOOTAIOT 110 IPHHIHITY «OJI-
HOTO OKHa». DTO O3HAayaeT, YTO €CIM y Tpa)KIaHWHA BO3HHUKHET IOTpeO-
HOCTb B COBCPUICHUH HOTApUAJILHOI'O HeﬁCTBHH, TO €EMY NPHUACTCA TOJBKO
JIBa pa3a NPUHTH B HOTapHalbHYIO KOHTOpY. OIMH pa3, 4TOObI HAIHCAThH
3asBJICHHE O TOM, YTO OH JKeJaeT 0(hpOPMHUTH TOTOBOP, a BTOPOH pa3, 4TOOBI
MIOJNINCATE 3TOT JOKYMEHT U O(OPMHUTH CHEIKY.

ITpn 3TOM rpakIaHUH MPEACTaBISET HOTAPUYCY TE TOKYMEHTBI, KOTO-
pBI€ Y HEro €CTh B HAJMYUH, M MPOCHUT, YTOOBI HOTAPHYC HCTPEOOBAN IS
oopMIIEHHSI CACNKH IpYTHE TOKYMEHTHL. [yl COBEpIICHHs COENKH yCTa-
HOBJICH CPOK OJTUH MECSII.

C 20 suBaps 2013 rona BCTYNMIIM B CHUTy U3MEHEHHS B 3aKOHOAATEINb-
CTBE, KOTOpBIE ele Ooublie pacmpmwid (yHKIMM HOTapuycoB. Temnepb
rpaXXJaHUHY MOCJIe YAOCTOBEPEHHS TOTOBOPA B HOTApHAIBFHONH KOHTOPE HET
HEOOXOIUMOCTH CaMOCTOSTENIFHO HJITH B areHTCTBO IO TOCYAAapCTBEHHOU
perucTpanyn, 4ToObl 3aperuCTPUPOBATH JOTOBOP U IEPEXO MpaBa coOCT-
BEHHOCTH Ha HEJBIDKMMOE MMyIecTBo. I1o 3asBIE€HHMIO IpaXIaHWUHA 3TO
czenaeT 3a Hero HoTapuyc. Kpome Toro, 1o sxeslaHHIo TpaskiaHiHa HOTapH-
yc 3abepeT U3 areHTCTBa TOTOBBIE JIOKYMEHTHI M OTIIPABHUT MX 3asSBUTEIIO
TI0 TI0YTE, HO 3a JOIOJHUTENBHBIE YCIYTH HOTApUyCy MPUAETCS JIOMIATHTb.

HecoMmHeHHBIH TUTIOC HOTAPHAIBGHOTO yJOCTOBEPEHUSI B TOM, YTO €CIIH
HOTapuyc T0OPOCOBECTHBIN, TPAMOTHBIN, C OOJBIINM OIBITOM, TO YYaCTHH-
KaM CHETKH MOXXHO He OECIIOKOUTHCS O BO3MOXHOCTH HACTYIUICHHS Hera-
TUBHBIX TIOCJIEAICTBUN B pe3yibTaTe COBeplIeHUs caenku. HorapuaneHoe
YAOCTOBEpEHHUE CIEIOK CaMo 1o cebe MepOonpHusATHE BaXKHOE, CBHACTEICT-
BYIOIIIEe O 3aKOHHOCTH cesiku. HeoOXoInMo Takke OTMETHTh, 4TO B Pec-
mybnuke benmapyck st HEKOTOPBIX KaTETOPHHA IpakIaH NPEXyCMOTPEHBI
CKHJIKH WJIN TIOJIHOE€ OCBOOOXJICHHWE OT YIUIaThl HOTapHalbHOTO Tapuda.
B yactHOCTH, K TaKMM JHIIaM OTHOCSTCS yuyacTHUKU Benukoit OTeuecTBeH-
HOW BoIHBI, nHBanubl, I'epon benapycu unu I'epou Coserckoro Coro3a u
Jpyrue Kateropuu rpaxkaad. K MUHycaM MOXXHO OTHECTH TO, YTO HpH 00s-
3aTeIbHOM HOTapUajbHOM YIOCTOBEPEHHH TpeOyeTCst IMYHOE TPHCYTCTBHE
BCEX YYaCTHUKOB Ha CJIEJIKE, YTO HE COBCEM YJOOHO, TaK KaK MOPOH 10 TeM
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WIN WHBIM NIPUYWHAM CTOPOHBI HAAEIAIOT TUMH ITOJHOMOYHSIMH CBOMX
JOBEPEHHBIX JIHII.

C HeZaBHHX TOp IOJHOCTHIO B3SITh Ha ce0s (YHKIMK HOTapHyca NpH
oopMIIEHHN CHAENOK C HEBIKMMOCTBIO MOKET M PETHUCTPATOP areHTCTBA
[0 TOCYAAPCTBEHHOW PETHCTpali M 3eMeJbHOMY Kajactpy. s aToro
BO MHOTHX areHTCTBaX IO TOCYJAPCTBEHHOW PETHUCTPALMH U 3EMEIbHOMY
KaJacTpy CTpaHbl BBEJCHBI JOIOJHHUTEIBHBIC EIUHMIBI aTTECTOBAaHHBIX
CHELHUAINCTOB, KOTOPBIE COBEPILAIOT BCE ITAIbI CACIKH 10 KyIUIe-TPoaaxe
HEJIBIDKUMOCTH M TYT K€ €€ DPerucTpupylor. Hajgo umerp B BHIY, 4TO
B areHTCTBE 10 TOCYJapCTBEHHON PErUCTPaIllK YAOCTOBEPSIOTCS HETHIINY-
HBIE CAEJKH, KOTOPHIMU HOTapHaJIbHBIE KOHTOPHI B CHITY Pa3HBIX IPUYUH HE
3aHuMaroTcs. K HHUM, Hanmpumep, OTHOCSTCS YIOCTOBEpEHHE J0roBOpa
0 MIPEAOCTaBICHAN KBAPTHPHI B3aMEH CHOCHMOTO JKWJIOTO JIOMa, JOTOBOP
0 pazzierne Wix CIUSHUN KBAapTHPHI U 1p. Ho Taxke 3aKOHOJAaTENILCTBOM yC-
TAHOBJICH NEPEYEHb JOTOBOPOB, MOJUICKAIINX 003aTEIEHOMY HOTapHaIh-
HOMY yJOCTOBEPEHHIO, ITO3TOMY PETHCTPATOPHl MX HE CMOTYT YHOCTOBE-
puth. K Takum 10roBOpaM OTHOCATCS JOTOBOP PEHTHI, 3a0Ta, IPUBaTH3a-
MK, OpadHbI JOTOBOp, cornamieHHe o0 yIiaTe aJluMEHTOB, JAOTOBOPHI,
CTOPOHBI IO KOTOPBIM IMPUIIIIU K COTJIAIIICHUIO 06 YAOCTOBEPCHUMN UX HOTA-
pHyCOM.

C suBapst 2014 ronma Hawanack pedopma HOTapuaTa, HalpaBlieHHAs
Ha COKpallleHHe H3AEp)KeK IocyaapcTBa 10 HOTapHaJbHOMY OOCITyXKHMBa-
Huto. OHaKO HOTapHaT COXPAHMII CYIIECTBYIOUIYIO CHCTEMY OKa3aHUsS HO-
TapuaJbHBIX YCIIYT, COIMAILHYI0 OPHEHTHPOBAHHOCTh MHCTUTYTa M JIOC-
TYITHOCTh HOTapHaJbHOTO OOCITyXKMBaHUS Ha Bceil Teppuropun bemapycn.
Ha croumocTs yciyr 3To He HOBIHSUIO 3HAYUTENFHO, @ BOT HA KOJIMYECTBO
1 KadecTBO Oe3yciioBHO. M 0OBSACHSETCS 3TO TEM, YTO Terepb HOTapHyChl
paboTaroT «caMu Ha ce0s1», 9TO TaK)Ke MOXHO OTMETHTh KaK ILTIOC TIpH 00-
paleHny K HOTapHuycam.

Mony4yennbie pe3yasbrarbl. JI00as HEABUKUMOCTh — UMYILECTBO JI0-
porocrosiree, 0cOOEHHO €cIi pedb UAET 0 KBapTHUpe WK xkujioM aome. ITo-
3TOMY K COBEpLICHHIO CIENKH Hal0 OTHOCHUTHCA CO BCEH CEPhE3HOCTHIO.
Benp Bcerna ecth M0 prCKa, 9TO B OYIOyIIEM CIENKAa MOXKET OBITh MPH-
3HAaHA HEAECHCTBUTEIbHOM.

I'maBHast 3amaga HOTapHUyca COCTOHMT B O0ECIIEYEHHH PEaTbHOCTU IIPaB
(du3MYeCKNX M IOPUAMYECKUX JIUIl ¥ 3aKpeIUIEHUH STHX IIPaB B YCTaHOB-
JICHHOH topuandeckoit popme. 3agada HoOTapuyca 10 OXpaHe MpaB IpaskaaH
1 I0pPUANYECKUX JIMI] IMEET MHOTO OOIIEero ¢ 3ajavyell Cyabu, OJHAKO, B OT-
JMYME OT CcylneOHON NesITeIbHOCTH, MPEAMETOM JEeSTeNIbHOCTh HOTapHyca
SIBIISIFOTCSI TOJIBKO OeccriopHble jena. Horapuycsl B CBOEH NesTeNbHOCTH
OecnipucTpacTHbl M He3aBUCcHMBI. [losTOMy, oOpamiasck K HOTapHycam,

291



KA®E]JIPA
ITPABA

MOJKHO OBITH YBEPEHHBIM, UYTO OHH OO€criedaT paBHYIO NPABOBYIO 3aLIUTy
BCEX CTOPOH CJIEJIKH, HE3aBUCHMO OT MX CTaTyca, HHTEPECOB, IMYIICCTBEH-
HOTO TIOJIOKCHMS U APYTHX (PaKTOPOB. A IOpPUANYECKH O€3yNpedHOe, OCHO-
BaHHOE Ha BBICOKHX MOPAIbHO-ITHYECKUX MPUHINNAX WCIIOJHEHHE HOTa-
pHycaMu CBOMX OOS3aHHOCTEH HeNIaeT MX AEATEIBHOCTh HEOTHEMIIEMBIM
AJIEMEHTOM CIIPaBeIJIMBON M A(PPEKTHBHON IPaBOBOI CHCTEMBI, JEMOKpa-
TUYECKOT'0 IIPAaBOBOI'0 IOCYAapCTBa.
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KAGELPA
MCTOPUM rOCYOAPCTBA
N MPABA

Cekuua 5. Mpobnembl UCTOpUMM rocypapcTBa M NpaBa B KOHTEKCTe
COBPEMEHHOro pa3BUTUA IOPUANYECKON HAYKN

YIK 346.25
I/IHI[I/IBI/II[YAJILHJ:II‘/'I HOPEAIIPUHUMATEJIb
KAK HAJIOT'OBBIU ATEHT

Bapasna IO. C., cmydenmka, paxyivmem odusHeca u npasa

Hayunwiii pykosooumens — Bpanyesuy E. I1., npenooasamens xagh. ucmopuu 2ocyoapcmea u
npasa

YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemusy,

Topxu, Pecnyonuka benapyce

AKTYaJbHOCTB. AKTYaJbHOCTh TEMBI COCTOUT B HaJJI)KAIIeM YIOpS-
JOYMBAHUU HAJOTOOOJI0KEHUS TOMAOXOJHBIM HAJIOTOM (PH3MUYESCKUX JIHII,
KOTOPBIH yIJIAYUBACTCS MHIWBHIYATHHBIM MpPEIANPUHAMATEIIEM KaK Hallo-
TOBBIM Ar¢HTOM.

MeToauka u cojep:kaHue ucciaeqoBanus. OCHOBHBIMH METOJAMH HC-
cClIeJO0BaHUA SABIAKOTCA METOIbI Q)OpMaHBHOIZ JIOTUKH:. aHaJIu3a, ,ue,uylcupm
U CUHTe3a. B uccienoBaHuy MpOBOJIUTCS aHAIW3 MOPSIIKA YIUIATHI TIOJ0-
XOOHOro HaJjora C (I)I/I3I/I‘-ICCKI/IX JINI] I/IHI[I/IBI/I[[yaHBHI)IM npe):[anHHMaTeneM,
BI)ICTyHaIOHH/IM B pOJ'II/I HaAJIOOBOT'O arcHra.

Heab padoThl — H3yUeHHE HAJIOTOBOTO areHTa B JIULE WHAUBUIYaJIbHO-
ro mpeAnpuHUMaTens. M3 MoIydeHHBIX (U3UYECKUMHU JUIIAMH JOXOJI0B
JIOJDKEH OBITH YIUIa4eH B OFOJDKET IMOJOXOMHBIA HAIOT ¢ (DU3UYCCKHX JIHI]
(mogoxomublit Hamor). HAUBUAYaTbHBIE TPEIPHUHUMATENN, KOTOPBIE BbI-
IUTAYMBAIOT JOXOABI (PH3MUYSCKUM JIMIIAM, B TOM YHCIIC 1 HACMHBIM PaboT-
HHUKaM, JOJIXKHBI yzlepncaﬂ) nu nepeqncm/m) B 6}0)1)KGT HO}IOXO}IHHﬁ HaJOor.
DaKTUYECKH TIIaTEeIbIIUKAMH MTOI0XO0HOTO HaJlora OYyAyT SBIATHCSA (HU3H-
YCCKHEC JIHIIA, KOTOpI)IC l'IOJ'ly‘-II/IJ'II/I JO0XOJBbI. I/IH}II/IBI/I}]yaHBHBIe HpelalI/IHI/I-
MaTCJIN B TAKOM cnyqae 6y)1yT SABJIATHCA ((HpOBOJ]HI/IKOM» MC)K)Iy (’pnmqe-
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CKHM JIHAIOM (IUIATENBIIMKOM HAJIOTOB) U OromkeToM. To ecTh HHANBUAY-
ABHBIA TIPEANPUHUMATENh C HAYUCIEHHOTO J0X0Aa (PU3NUECKOMY IHILY
WCUYHUCIHT IOJOXOIHBIA HAJOT, YAEPXKHUT €ro M IMEPEUHCIUT B OIOKET.
B pesynprate ¢usuueckoMy sy OyAeT BBIUIAYCH AOXOJ 33 MHHYCOM
YAEPKaHHOTO HAJOora.

Tak, B cooTBeTCTBUH cO cTaTher 23 Hajorosoro xojaekca Takoil MHIU-
BUyalbHBIH IpeANPHHUMATENb OyIeT ABIATHCS HAJIOTOBBIM areHTOM.

[To oOmuM npaBuiam Mpu BHIILIATE TOXOA0B (PU3MIECKOMY JIMILy WH/IH-
BUYyalbHBIH MpEeANpUHUMATENIb UCUUCIIAET MOAO0XOAHBIM HAJIOr MO CTaBKe
13 % B cooTBeTcTBUM cO cTaThel 173 Hamorosoro xoaekca.

Ha unauBuayanbHBIX NpeANpUHUMATeNed Kak Ha HAJIOTOBBIX areHTOB
BO3JIOXKEH Psil 00S3aHHOCTEH, B COOTBETCTBHU C KOTOPBIMH OHH JIOJKHBIL:

1) ucuncIATh, YACPKUBATH M IEPEUUCIATh B OFOJDKET MOJIOXOAHBII Ha-
JIOT U3 BBIIIAYEHHOT0 pu3mdeckoMy Iy (MIATENBIINKY) JOX0Aa;

2) BECTH y4eT HAYHMCJICHHBIX U BBIIIAYCHHBIX JTOXO/IOB;

3) BecTH y4eT yaep)KaHHOrO U MEPEYHCIICHHOTO B OIOKET MOI0XOIHO-
rO HaJora;

4) obecrieynBaTh COXPAHHOCTH BCEX IOKYMEHTOB M CBEJICHHUI, HEOOXO-
JUMBIX JUIS OCYILECTBJICHHS KOHTPOJS 3a MPaBUIBHOCTBIO HMCYMUCIICHUS,
yIepKaHUs U epevrcieHns B 010/KeT IOA0X0AHOTO HaJIoTa.

[Ipu ucyuciaeHuH MOJOXOAHOTO Hallora U3 A0Xoja (HU3MYECKOro JHLa
WHAWBUIYaNbHBIA TpeINpUHUMATENb KaK HAJOTOBBI areHT BIpaBe
YMEHBIIINTh CYMMY J10X0/1a, U3 KOTOPOH HAJUICKHUT UCUUCIUTH IT0IOXOTHBIN
HAaJIOT, Ha CYMMY HAJIOTOBBIX BBIYETOB (CTaHAAPTHBIX, COLHAIBHBIX, UMY-
HIeCTBeHHBIX). [Ipy TOM Hajorosas (a3a MOJOXOJHOIO HAJIOTa, ONpese-
JsieMas 3a KKl KaJleHIapHbIM Mecsll, YMEHbIIAETCsS Ha CyMMY HaJloro-
BBIX BBIYETOB, IPUMEHSAEMBIX MOCIEN0BATEIBHO B COOTBETCTBHU CO CTaTh-
ssmu 164—166 u 168 Hamorooro kozekca, ¢ y4eTOM 0COOCHHOCTEH, Mpey-
cMOTpeHHBIX riaBoit 16 Hamorosoro koxekca (1. 3 cr. 156 Hanmorosoro ko-
JIeKca).

WHpuBuayanbHbld MPEeANIPUHUMATENb KAaK HAJIOIOBBI areHT JOJDKEH
yIep)KUBaTh IMOJOXOJHBII HAJIOT HEMOCPEJCTBEHHO M3 JOXOJIOB (usnue-
CKOTO JINIIa IpH UX (hakTHUecKoi BeIUIaTe. [lepedncisiercs HAIOT HHANBH-
JyaJbHBIM TIpeANpUHUMaTeeM (HaJOTOBBIM areHTOM) B OFO/DKET HE MO3.-
Hee JHA (PAKTHUECKOTro IMOJTydeHHs B OaHKE HAJMYHBIX ICHET Ha BEHIIIATY
3apabOTHOW MJIaThl U (WJIKM) [JHS MEPEYHCICHHs TaKHX JOXOAOB CO CYeTa
WHJIMBHUIYAJIFHOTO NPEANPUHUMATENS B OaHKe Ha cueT (U3MYECKOro JHIa
(4. 1 m. 9 ct. 175 HanoroBoro kozaekca).

VYmara 1mo1oXoAHOTO Hajlora MpOM3BOAMTCS 3a cYeT (U3MYECKUX JIUI,
KOTOPBIM BbIIIaYnBaetcs 10xo/ (1. 8 cr. 175 HanoroBoro xoaekca). 3ako-
HOJATEeNbCTBOM  3alpeliaeTcs WHAUBHIYaJdbHbIM NPEANPHHUMATENAM
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3a cyeT cOOCTBEHHBIX CPEACTB YIIAYMBATH IOMAOXOIHBIM HAIOT 3a (u3nde-
ckux qmir (m. 10 ct. 175 Hanorosoro xoxekca). Eciu npu nmpoBeneHnn KoH-
TPOJIBHBIX MEPONPHUATHH OYIET yCTaHOBJICHO, YTO MHAWBUAYAIbHBIN MIpE.-
MIPUHAMATENb HE TEPEYHCIIII WIN TEPEIUCINI HE B TIOJIHOM 00beMe MOJ10-
XOJHBIN HAJIOT C J0XOZOB, BBIIIAYEHHBIX (PU3WIECKUM JIMIAM, TO HAJIOTO-
BBI OpraH IPOW3BENET B3bICKAHHE TAKMX CyMM HAJIOTa 3a CUET CPE/ACTB
€aMoro MHAMBUAYaJIBHOTO NpeanpuHuMarens. Bmecte ¢ TeM ecnu HHAUBU-
JyaJIbHBIH MPEANPUHIMATENb BbIIAeT (PU3UUECKOMY JINILY, HE SBIISIOIIEMY-
Cs HHAMBUIYaNbHBIM NpeNIpUHUMATEIEM, 3a€M, KPeIUT, TO HHIUBUAYaTb-
HBII IPEIPHHUMATEIh KaK HAaJOTOBBIA areHT 00s3aH UCYHUCIIUTD MTOJI0XO0/1-
HBII HaJor 1o cTaBke 13 % ¥ mepeyucianTh ero B OIOKET 3a CYeT COOCT-
BeHHbIX cpeacTB (4. 3 m. 10 cr. 175 Hanorosoro konekca). Ilepeuncienue
MOJIOXOTHOTO HAJlora B TaKHX CIIydasx NPOM3BOAWUTCA HE IIO31HEE IHA,
CIIEAYIOLIETO 3a JTHEM BBIAAYM 3aiiMa, kpeaura. [lo Mepe moramenus Gpusu-
YECKUM JIMIIOM 3aliMOB, KPEJUTOB paHee yIUIaue€HHAs CyMMa Hajora Ioj-
JISKUT BO3BpATy YIUIATHUBIIEMY €€ WHAMBHIYaJIbHOMY HPEATPUHUMATEINIO.
BosBpaT ocymecTBinseTcs HHANBHAYAIGHBIM HpPEANPUHAMATENEM — HaJlo-
TOBBIM areHTOM — CaMOCTOSTENIBHO 32 CHET OOIEeH CyMMBI HAJIOTa, YHAEp-
KaHHOro ¢ 10X0J10B (bI/ISI/IlIeCKI/IX Jiii, IyTEM YMCHBIICHUA nepeqncnﬂeMoﬁ
B OIOJDKET CYMMBI HaJIOTa Ha CYMMY, IPUYUTAIOIIYIOCS K BO3BPATYy.

IHonydenHnble pe3yabTaTbl. TakuM 00pa3oM, MOXHO CIEJaTh BBIBOJ
O TOM, YTO HaJIOTrOoBass CUCTEMA BBICTYNACT TJIABHBIM HHCTPYMEHTOM BO3-
JIEHCTBUS TOCYIapCTBa HA Pa3BUTUE XO35UCTBA, ONPECIICHUS IPUOPUTETOB
9KOHOMHYECKOTO M COIHMAIBHOTO pa3BUTHA. CyMMbI BBIYETOB M YIUIATHI
B OI0JDKET MOJO0XOJHOTO Hayora ¢ (M3MYECKUX JIMI WHAWBUIYaTbHBIMH
TIPEANIPUHIMATEISIMU persiaMeHTHpytoTes Hanorossim kozmekcom Pecry6-
mku benapycs. OpgHako A1 TOTO 94TOOBI YCHIINTHh CTHMYJIHPYIOIIEE U CO-
IMaJbHOE 3HAUYCHHE JIAHHOTO HaJIora, HEOOXOJMMO YIPOCTHTH HAJIOTOBBIH
YUYeT M COKPaTHUTh HAJIOTOBYIO OTYETHOCTH JUIS HHAWBHUIYAIbHBIX MPEATPH-
HUMAaTENEH.
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VIIK 343.132.4
POJIb CJEJOBATEJISI B OPTAHU3ALINHA
W IIPOBEJIEHN Y OYHOW CTABKH

Bapamuwinckas K. H., cmyoenmxka, gpaxynomem dusneca u npasa

Hayunwuii pyxosooumens — Oprosuy H. B., cm. npenodaséamens kag. ucmopuu
eocyoapcmea u npasa

YO «Benopyccras cocyoapcmeentas cenbCKoxXo3AlUCMEeHHAs aKaoemMusy,
Topxu, Pecnybnuxa Benapyco

AKTyanbHOCTB. Oco00¢ BHUMAaHUE B BOIPOCAX PACKPHITHS MPECTYILIC-
HUIl HEOOXOMUMO YAEIATh Tcuxojoruu. Hambonee HACHIIICHHBIM CIIEICT-
BEHHBIM JIeHICTBHEM, HANPaBJIEHHBIM Ha MOJIyY€HUE J10Ka3aTeIhCTB MO pac-
CIIeyeMOMY YTOJIOBHOMY IIENy, SIBIISICTCS JOIPOC, CIICII(HIecKast pa3HO-
BUJIHOCTb KOTOPOIO — O4yHas cTaBka. C TOUKHM 3pEHUS NCUXOJIOTHH, OUHAS
CTaBKa — 3TO CICHU(PUUECKOE IMCHUXHYIECKOEe OOIICHWE, OHA IPOBOIMTCS
cJeloBaTeNIEM MEXIY JIMLIAMH, B MOKAa3aHUAX KOTOPBIX MUMEIOTCS CYLIECT-
BEHHBIC TPOTHBOPEYHA. JTO OOCTOSATEIHCTBO HAKIIAABIBACT CBOCOOpA3HBII
MICUXOJOTMYECKUM OTIEYaTOK: OYHasl CTaBKa, Kak MPaBHJIO, CBSI3aHAa C OCT-
po¥i KOH(DJIUKTHON CHUTyalMeil U BBICOKOW IMOIMOHAIBLHOW HAMPSHKEHHO-
cthio. [loaToMy opraHuzamnus 1 NpoBeleHUE JaHHOTO CIIEACTBEHHOTO ACH-
CTBHS TPEOYIOT OT CJICZIOBATEIIs YETKUX MMOATOTOBICHHBIX NCHCTBUH, B TOM
YHUCJIE ¥ COOTBETCTBYIOIIEH MCUXOJOTUYECKOU MOATOTOBKH.

MeTonuka U coJep:kaHue uccjaenoBanus. llenpio nccneaoBanus sB-
JISIeTCS OIpEeeNICHIE POJIH CIeIOBATENS B OPTaHU3AIUHN IICUXUIECKOTO 00-
LIEHUSI MEXYy OAHOBPEMEHHO JOTIpalliiBaeMbIMU Jinuamu. Ha npoTsbkeHun
BCE OYHOM CTaBKH OH HAXOAMTCS B COCTOSIHUM SMOIIMOHAJIbHOM Hamps-
JKEHHOCTH, TaK KaK IPOBOJUT CIIOXHEHIIee cIeCTBEHHOE JIEHCTBUE, B3au-
MOJEHUCTBYET OJJHOBPEMEHHO C JIByMs €r0 YYaCTHUKAaMH, CTapasich HE yTpa-
TUTh KOHTPOIISA 32 WX IOBEICHHEM, YTOOBI HCKIIOYUTH BCAKHHA OECKOH-
TPOJIBHBIM KOHTAKT MEKAY JONpaliMBaeMbIMHA (B TOM 4mciie OOMEH WH-
(dopmarnueit). Kpome npueMoB AMArHOCTHKU JDKH U €€ pa3o0iadeHus, ce-
JIOBATEN0 HEOOXOMMO TaK)K€ YUYHUTHIBATH M OOIIME MCUXHUYECKHE OCOOEH-
HOCTH TTOBEACHHUSI TOTPAIITMBAEMBIX JIUII.

Ponb cienoBarens Ha OYHOW CTaBKE SIBJISIETCA BEChbMa CIIOKHOW M Bax-
Ho#. C ogHOM CTOPOHBI, OH 00s13aH OOBEKTUBHO OTPA3UTh B MPOTOKOJIE BCE
OCHOBHOE COJIepXaHHe OYHOM CTaBKH, a C APYroi CTOPOHBI — ClIe0BaTENb
JIOJDKEH YMETh TOJTOTOBUTH W MPOBECTH OYHYIO CTaBKY TaKUM 00pa3oM,
9TOOBI 3TO, B KOHEYHOM CYETe, IPHUBEJO K HAXOJAKE MPaBAUBBIX JOKa3a-
TenbcTB. OH JOJKEH B M3BECTHOM Mepe MpeABUAETh XOJ OYHOM CTaBKH,
MTOJITOTOBUTH HEOOXOJMMBIC MaTepHallbl B ONPEACICHHON cucteMe. Tarke
OH JIOJDKEH 3apaHee MPOAYMAaTh U PEIIAThH BOIIPOC O (PUKCAIMU PE3YIIbTATOB
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OYHOW CTaBKH. 3amuch HA MarHUTOQOH WIH TUKTO()OH TapaHTHPYET CO-
XpaHHOCTH OOJBIICH YacTH HHPOPMALINH, a TAKKE TAKUM 00pa3oM B 3HAYH-
TEJIbHOHM CTENEHH pPeIaeTcsi NpodiieMa oCTiapuBaHUs TEX WM MHBIX BBICKA-
3bIBAHUN yYaCTHUKOB OYHOM cTaBKHU. IIpu HEBO3MOXXHOCTH NPOBEACHUS
3BYKO3aIMCH MIPOTOKOIMPOBAHUE XOJla OYHOHM CTaBKH IENeco00pasHo Mo-
PYYHTH IPYroMy JIHILy, YTOOBI 3Ta 005S3aHHOCTh HE OTBJIEKAA CIIEAOBATEIS
OT pelleHnsi OCHOBHBIX BOMPOCoB [1, C. 465].

B HanpspkeHHBIX KOH(MIMKTHBIX CHUTYalMsSX MEXIy JONpalinBacMbIMU
JMLAMH  CJIeIOBATeNlb JOJDKEH COXPaHATh IICHXWYECKYIO0 YCTOHYMBOCTS,
YPaBHOBELIEHHOCTh, HE BOBJIEKATHCS B BO3HUKINYIO cuTyanuioo. OuHas
CTaBKa JIOJDKHA MPOBOAMTHCS B YCJIOBHUSX ITOJHOM NCHUXUUYECKOH CTAOMIIb-
HOCTH CJIEeI0BaTeNs, P ITyOOKOM NpeBapUTENbHOM HU3YyUYEHHH JIMYHOCT-
HBIX OCOOCHHOCTEH YJaCTHUKOB OYHOM CTaBKH, CIa0BIX MECT MX XapakTepa,
a TaKoKe MOJIOKHUTEIBHBIX KAYECTB UX THIHOCTEH.

CnenoBartens JOIDKEH M30€raTh MO3WIMK ITOJHOTO HEMOBEPHSA K IOKa-
3aHHUSAM OJHOTO M3 YJaCTHUKOB OYHOH CTaBKH, TaK KAaK MTOJHOCTHIO JIOKHBIX
nokazaHuii He ObIBaeT. MckaxkaroTcs auinb oTAeibHble (akTel. [TosTomy
3a7adeil cliefoBaTeNsl SBIACTCS MOCTIDKCHWE WCTHHBI, a HE WHHIHAIIS
koH(pukTa. CaM cienoBaTesb JOJDKEH M30eraTh BHYILIAMOLIETO BO3ACHCT-
BUA Ha JIUL, JAaOIIHUX ITOKa3aHUs. HOI[T)IFI/IBaHI/Ie PE3YJIBTATOB OYHOM CTaB-
KA oA 3apaHee c(OPMHPOBAHHBIE MOJEIM MOXET BBECTH CIIECJCTBHUE
B 3a0yxzaenue. OnqHuM U3 Haubonee d(PPEKTUBHBIX CPEICTB BO3JEHCTBUS
Ha HpOTHBOHeﬁCTByIOHIee JIMIO SABJIACTCA BBICOKOHPABCTBCHHAA MO3UIUA
cienoBareltsi, yOeIuTeIbHOCTh €ro MO3HUINH, HEOIIPOBEPKUMOCTh ITPEIbSIB-
JISIEMBIX UM JJOKA3aTEIbCTB.

[Tpn nnaHnpoBaHNM OYHOM CTaBKH CJIEAOBATENEM JIOJDKHBI OBITh TIpery-
CMOTPEHBI Pa3INYHbIC TTO3UINH €€ YIaCTHUKOB M PA3JIMYHbIC BAPHAHTHI €€
MIPOBEJICHUS] B 3aBUCUMOCTH OT 3THX No3unuii. EMy HeoOxoaumo pemmrh
BOIIPOC O TOPS/IKE MOCTAHOBKHU IIEPBBIX BOMPOCOB YYacCTHHKAM, B YacTHO-
CTH KOr'o IEPBBIM U IO KaKUM 3IU30JaM CJICAYECT BBICITYHIATD. Kak IpaBu-
JIO, MCPBBIM JOMPAIIUBACTCA YYACTHUK, KOTOpI)II\/'I, 0 MHCHHIO CJICAOBATC-
7151, MaéT mpaBIUBbIC MoKaszauus [2, ¢. 507].

[Ipu BRIOOpE TAKTHYECKHX M IICUXOJIOTHYECKUX IPHUEMOB CJIEIOBATENb
JOJDKEH YYUTBIBATH IICUXOJIOTUYECKOE COCTOAHUE, CBOICTBA M KadecTBa
JompamnBaeMbix. Tak, eciii momo3peBaeMbiil (OOBHHSEMBIIT) HAXOIUTCS
B COCTOSIHUM CWJIHOTO JIyHIEBHOTO BOJIHEHHMS, paCTEpSHHOCTH, 3 PEKTHUB-
HBIM MOXKET OKazaThbCsl coyeTaHne (OpPCHPOBAHHOTO JOINPOCa C MPEIbsBiIe-
HHEM BCell COBOKYIMHOCTH MMEIOIIMXCS JOKa3aTeNbCTB, PEIIUTEIBLHOE Mpe-
CeUeHHEe TOMBITOK JUKK. Eciy ke monpammBaeMblii XOPOIIO HOATOTOBHIICS
K JIOIIPOCY, MPOyMall JIMHUIO IOBE/ICHHS M YBEPEHHO €€ NMPUIEPKHUBACTCS,
ypaBHOBEIIEH, COXpaHseT caMooOianaHue, 11e71eco00pa3HO HCIIOIb30BaTh
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MIPUEMBI, OCHOBAHHBIC Ha IIOCIICIOBATEIHLHOM NpPENbSBICHUN Bce Ooee
BECKHX JIOKA3aTEILCTB.

[IprurHaMU IPOTHUBOPEYHI B MOKA3aHUIX IOTPAIITHBACMBIX JIUI MOTYT
OBITH Kak T0OpOCOBeCTHOE 320y IeHHE OJHOTO U3 HUX I UX 000MX, TaK
1 3aBeZioMasi JIOKHOCTh UX MOKa3aHWH. B CBSA3M ¢ TeM, 4TO K MOMEHTY TIpO-
BEJICHUSI OYHOI CTaBKH CJEJOBAaTENeM OOBIYHO COOpaHEHI eIle He BCe JOKa-
3aTeNbCTBA, €0 MHCHUE O TOM, YTO OJUH U3 YYaCTHUKOB JIACT MPAaBIUBHIC
MOKa3aHus, a BTOPOU — JIOKHBIC, HOCUT BEPOSATHOCTHBIN XapakTep. [1o3to-
My CJIEZIOBaTeNb 00s3aH BHUMATEIBHO BBICIYIIMBATh U (DUKCHPOBATH BCE
JIOBOJIBI U OOBSICHCHHUS JOMPAIIMBAEMBIX. Y HUX HE JIOJDKHO CO31aBaThCs
BIEYATIICHHUS KaKOH-IM00 HEeOOLEKTUBHOCTU ciemoBarens. ClemoBarein
TaKXKe JOJDKCH BO3JCPKHBATHCSA OT BOIMPOCOB, CBUACTEILCTBYIOIIMX O €rO
HenmH(pOpMUPOBaHHOCTH. [Ipy MPOSBICHUN MPHU3HAKOB JDKH, YMOJTYAHUS O
CYIIECTBEHHBIX [T CIEICTBHS OOCTOATENBCTBAX CIIEOBATENb PACIICHUBACT
9TO KaK MNPOTHBOACHCTBHE CIECACTBUIO. TakmM 00pa3oM, LENbI0 OYHOM
CTaBKH, KOTOPYIO OH CTaBHT mepen coOoif, SBIAETCS M300JUYCHUE JIHIIA,
MPOTUBOCUCTBYIOLIETO cliencTBuio [1, C. 467].

B HEKOTOpBIX CIydasx MEKIMYHOCTHBIH KOH(IHUKT JOTPAIINBACMBIX
JIUI] Ha OYHOM CTaBKE MOXXET CTaTh CBOETO poJia CPEACTBOM pPa3peliecHUs
npotuBopeunii. [loaTomy criemoBarellb HMHOTAA CIIEHHAIBHO 00O0CTpSET
KOH(JIUKTHYIO CHUTYAI[MIO IIyTEM IMOCTAHOBKH IMEpell YYaCTHUKAMHU TaKHX
BOIPOCOB, KOTOPHIMHU OHH W300IMYAIOT APYT APYTa.

IToaxon cnegoBaTesns K AONpaIlMBAEMbIM JIMIIAM B TEUEHHE BCEW OUHOM
CTaBKH JOJDKEH OBITH TITyOOKO MHIMBHUIYaJIbHBIM, OCHOBAaHHBIM HAa BCECTO-
POHHEM aHaNU3e JTUYHOCTH KaXIIOTO M3 HUX, 3aHUMAeMON UMU TO3UIIHH, a
TaKXKe Ha aHAIIN3¢ MPUYHH TAaKOW MO3HIINH C YYETOM BCEX MATEPHAJIOB yro-
noBHOTO feina [2, ¢. 508].

Hoayuyennble pe3yabTarhl. [IpaBHiIbHOE MOHWMAHHE CIiEAOBATEICM
CYITHOCTH OYHOH CTaBKH, TINATEIbHBIH ICHXOJIOTHYSCKUH aHaTU3 JINII,
MPUHUMAOIIUX B HEH ydacTHe, WX MPaBUJIbHAS MCHXOJIOTHYECKAs MMOMAr0-
TOBKA CO CTOPOHBI CJIEZIOBATENs, TPOAYMaHHOE U TOYHOE BO3/ICHUCTBUE Clie-
JIOBaTeNsl — BCE OTO CHOCOOHO 3HAYMTENBHO MOBBICUTH PE3yJbTATHBHOCTH
MIPOBEACHUS OYHON CTABKH M MMOJYyYCHHS HEOOXOAUMBIX MPABHIIBHBIX TIOKa-
3aHUH YyYaCTBYIOUIUX B JaHHOM CJICACTBCHHOM ICHCTBUU JIHII.

JINTEPATYPA
1. Bacunses, B. JI. FOpuauueckast ncuxonorus. — 3-¢ u3n. / B. JI. Bacwises. — CII6.:
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M. U. Enukees. — M.: FOpucts, 1996. — 631 c.
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OCOBEHHOCTH B3UMAHMUS HAJIOT A
HA UT'OPHBINA BU3HEC

Tepman B. M., cmydenm, gpaxynvmem busneca u npasa

Hayunwiii pykosooumens — Opnosuu H. B., cm. npenodasamens kagh. ucmopuu 20cyoapcmea u
npasa

YO «benopycckas zocyoapcmeennas cenbCkoX03aUCmMEeHHAs AKA0eMUsy,

Topxu, Pecnyonuka benapyce

AKTyanbHOCTh. Ha ceromHsAmHMI 1eHh BeChbMa akTyajbHa IMpobOiemMa
YBEIMUYCHUST JOXOJHOW YacTH TOCYIAapCTBEHHOro Oromkera PecmyOmmkn
Benapyck. OgHUM M3 IyTeil ee pelieHus sBIseTCs yBeIHUeHHE HaJOTOBBIX
MOCTYTMJICHUH, B YaCTHOCTH OT HaJOra Ha UropHBIN OusHec. VIropHslil On3-
HEC — JeATebHOCTh, HANIPaBJICHHAs HA M3BJICYCHHE UTOPHBIM 3aBEJICHHEM
JI0XOZia B BHJIE BBIUTPHIIIA, MJIAThl 32 OPTaHU3ALMIO, IPOBEICHUE WU yda-
CTHE B a3apTHBIX UIpax, MapH, OpraHU3aIUI0 TOTAJIH3AaTOPA.

Metoanka u cojep:kaHue HcciaefnoBanusa. Ha  mpoTspkeHHH
2010—2014 rr. HameTHIaCh YCTOMUYMBas TEHJIECHIUS pOCTa HAJIora Ha UTrop-
HBII OM3HEC Kak B a0COJIIOTHOM, TaKk M B OTHOCHUTEIHHOM BBIPAKCHHH.
B 2010 roxy B rocOromxer moctymmio 70 mupa. pyouneit, a B 2011 roxy —
102,2 mnpa. pyOeit ot Hamora Ha UTOpHBIA Om3Hec. CyMMa MOCTYIUICHHHA
Bo3pocia Ha 42 %. Ha mepBbIif B3I, 3TO 3HAYUTEIBHOE YBEIMYCHUE, HO
HaJIOT Ha UropHeId 6m3Hec kak B 2010, Tak u B 2011 roxy cocraBisai TONb-
ko 0,1 % oT Bcex M0X0M0B rocylapcTBeHHOro OromkeTa Pecnybnmku be-
napyck. Ho B 2012 u 2013 rogy mocTyIuieHus HaJlora OT HTOPHOTO OM3Heca
yxke coctaBisuia 0,2 % oT 10x010B rocoromxera u coctaBuin B 2012 romy
238 mapa. pybneit, a B 2013 roay — 330,3 mupa. py6neit. C kaxapiM rojjoM
MOJKHO HaOJIOaTh yBEJIHMUYEHHE HAJOTOBBIX MOCTYIUICHHH, HO, €CIM y4H-
TEIBaTh WHGIANWIO, gaHHOe yBenmuueHue B 2010 m 2011 romax HesHawm-
TenpHOe. Pe3knit ckadok mpousomen B 2012 roxy. dakropom, 00yciaBiIu-
BAIOIIUM JaHHOE MOJIOKUTEIBHOE YBEIMUCHHE, SIBISETCS €KETrOHBIA poCT
HaJIOTOBBIX CTaBOK U NPEANPHUHUMATEILCKON aKTUBHOCTH. B CBsI3M ¢ 3THM
Obuta pa3pabOTaHa KOHLENIHWS pPa3BUTHA HMIOpHOro Ou3Heca, KoTopas
npearnonarajga 2 BapHaHTa: co3laHue Ha Teppuropun PecnyOnuku bema-
PYCh HTOPHO-Pa3BIEKATEIBHOTO IIEHTPA U C YIETOM Ha3peBIIeH He0OXOmH-
MOCTH HCIIONb30BAaHUS COBPEMEHHBIX TOAXOJOB B PETYIMPOBAHUU Jes-
TEIBHOCTH B cepe UropHOro Om3Heca, yCHICHHE TOCYAapCTBEHHOTO KOH-
TPOJISI 32 UTOPHBIM OM3HECOM IIyTeM BHEIPEHHUS MEPETOBBIX TEXHHYECKUX
CPEICTB 1 00eCTIeYeHNS 3aIIUTH UTPOKA.

ITepBeiii BapuanT s bemapycu sSBiseTCsI HE COBCEM IETECO00Pa3HbBIM,
IIOTOMY YTO 3TO MepompusTHe TpedyeT OONBIIMX 3aTpar, a OTCYTCTBHE B
peciryOJIMKe OrpOMHOTO IIOTOKA TYPHCTOB JIENIa€T IPOEKT HEOKYIIaeMbIM.
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Tak, M0 TaHHOM CTaTHUCTHKH, KOJMYECTBO MHOCTPAHHBIX I'pakAaH, Ioce-
IIAIOIINX UTOpHBIE 3aBeneHHus, cocraBisieT 20 %. Bropoit BapuanT mo3Bo-
JISIeT OCYLIECTBUTH YBEINYCHUE HAJIOTOBBIX IMOCTYILICHHH B OIOKET ITyTeM
BBEIICHUSI KOMOMHUPOBAHHOI CTaBKM Hajora — (UKCHpOBaHHAas CTaBKa
IIIOC 8 TPOLEHTOB OT pasHHUIBl MEXIy CHCNAaHHBIMH CTaBKaMH
U BBITUTAYCHHBIMU BBIUTPBIIAMH M BBEJCHHE €IUHBIX TEXHHYECKHX CTaH-
JapToB JUIsl HTPOBOTO 00OPYIOBAHKS U €r0 MMPOTPAMMHOT0 00eCTICUSHHSI.

Pecniybnuka benapyck npeanodia BTopoi BapuaHT pa3BUTHS UTOPHOTO
6uzneca. Ho ecnu pe3ko MOBBICUTH HAJOTOBYIO Harpy3ky J0 TaKOro ypOB-
HS, TO MOTYT BO3HUKHYTh HETaTHBHBIC IOCJIC/JICTBHS W UTOPHBIH OHM3HEC
CTaHET HEBBITOJHBIM C HSKOHOMHYECKOHM TOUYKM 3peHus. [lostomy
01.01.2014 r. ObuM cO37aHBI M BBEAEHBI B JKCIUTyaTallUIO CIICIHABHBIC
KOMIBIOTEPHBIE CHUCTEMBI, OOCCICUHMBAIOLIME KOHTPOJb 32 00OPOTOM
B chepe UrOpHOTO OW3HECA. YUUTHIBAsl NAHHBIA (akTOp, CTAaBKY Hajora Ha
UTOPHBII OHM3HEC O OOBEKTY HAIOTOOOJOXXKCHUs HAaJOroM Ha HIOPHBIA
OW3HeC TaKKe yCTAaHOBHIIM B pa3Mepe 4 MPOLICHTOB.

IMonyyennpie pe3yabTaThl. TakuM 00pa3oM, Ha CETONHALIHHN JCHb
B Benapycn ycneniHo peanusyercss KOHISNIUS Pa3BUTHS UTOPHOTO OHM3He-
ca. 3ampelaTb UrOpHbIM OM3HEC HE MMEET CMBICNA, TaK KaKk OH BCE PaBHO
HE HMCYE3HET, a IepelaeT B TeHb, YTO NPHBEIET K HEyIulaTe HaJOroB U
YMEHBILCHUIO JOXO0A0B I'OCYapCTBEHHOTO O0KeTa.

VJIK 336.221
YT COBEPIIEHCTBOBAHMSI HJIC

TI'opankosa O. B., cmyoenmxa, ¢haxymvmem obusneca u npasa

Hayunwuii pyxosooumens — Oprosuy H. B., cm npenodasamens kagh. ucmopuu
eocyoapcmea u npasa

YO «Benopyccrasn cocyoapcmeennas cenbCKox03aiUCmMeeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AxTtyanbHocTh. Hanor na mob6asmennyio croumocts (HJIC) — ato Bua
KOCBEHHOTO HAJIoTa, KOTOPBIN, IO CYTH, SIBISETCS HaAOAaBKOM K IIEHE peau-
3yemoro ToBapa. HJIC saBnsercs dhopmoii n3bsATHA B OIOMKET rocynapcrsa
4acTH JOOABJICHHONH CTOMMOCTH, KOTOPAasi CO37a€TCs Ha BCEX CTAIUAX MPO-
1iecca Mpou3BOJICTBA TOBAPOB, pabOT U YCIYT.

HJAC sBnsercst BecbMa pacHpOCTpaHEHHBIM HAJIOIOM BO BCEM MHUDE.
Jeno B ToM, 4TO OH 00ecreunBacT JOBOJIBLHO 3HAUUTEIbHBIE U CTA0UIIbHBIE
MOCTYIICHUS B OFOJKET W IMO3BOJISCT 3aACHCTBOBATEH MIMPOKYIO 0a3y Hao-
roo0noxenus. Kpome storo, HIC sBiseTCsS CKPBITHIM HU3BATHEM, BBITO-
HBIM Kak JJIsl TOCY1apCTBa, TaK 3a4acTylO U JUIs MPEeANPHUSITHIA.
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Metoanka u coaep:xanue ucciaegoBanus. Lenpro naHHON pabOTH SIB-
JIIETCA UCCIIE0OBAHUE OCHOBHBIX HAINPABJIEHHH COBEPIICHCTBOBAHUS JaH-
HOTO HaJIOra.

Hanorosas cucrema benapycu Ha COBpEMEHHOM 3Tale MPOAOIDKAET CO-
BEPIIEHCTBOBATHCS, ONMUPAACH HA OIBIT CTPaH C Pa3BUTBIMU CUCTEMaMH Ha-
noroo6noxenust. Ho mpu 3ToM €€ coBepLICHCTBOBAHUE, ECTECTBEHHO, yUH-
TBIBA€T OCOOEHHOCTH HAIMOHAJIBHOM 3KOHOMHMKH — SKCIIOPTOOPHEHTHPO-
BaHHOCTb, HEOOXOIUMOCTb 00eCIeYeHUs] MHHOBAIMOHHOTO Pa3BUTHS, MIPH-
BJICUCHMSI MHBECTHULIUH, a TaKXKe COLIMAIBHYIO HAalIPaBJICHHOCTh BHYTPEHHEN
MIOJIUTUKH TOCYJapCTBa.

PaccMOTpUM OCHOBHBIE MyTH COBEpLICHCTBOBAHHUS JAHHOTO Haiora
IO CIIEYIOUINM HalpaBICHUSIM.

1. ObopoTsL, He IpU3HaBaeMbIe 00bekTOM Hanmoroobmoxenus HJ{C.

B memax ympomeHns M cokpameHus yua€THoW Oyxrantepckoil mH(Op-
Malyy B OIOKETHBIX OPTaHU3ALMSX, & TAK)KE B IEISIX YIPOLICHHUS HAJIOTO-
BOT0 aJMHHHCTPHUPOBAHUS HE MNPHU3HAIOTCS OOBEKTOM HaJIOTOOOJIOKECHUS
HJIC o6opoTs! o peanusanuu (BKIrOUYas 000pOTHI MO0 OE3BO3ME3AHON ITe-
penade) OFOJDKETHBIM OpraHH3alMsAM NPUOOPETEHHBIX (0e3BO3ME3IHO IO-
JyY4CHHBIX) TOBApOB, 332 HCKIIOYCHHEM OCHOBHBIX CPEJICTB HEMaTepHab-
HBIX aKTHBOB, MO I[eHaM WX mpuobpereHus (st 6e3BO3ME3IHO MONMyUEH-
HBIX TOBapOB — MO I[EHaM UX moiy4eHus). OJHOBPEMEHHO B OTHOIICHHH
peabaBIeHHON cyMMBl «BxoaHoro» HJIC mo yka3aHHBIM TOBapaM ycTa-
HOBJICHO OTpaHMYEHHE €€ BhIUETa.

Cnenyer oOpaTuTh BHUMaHHUE, 4yTO Oe3BO3Me3/HAs repenada OroKer-
HBIM OpraHM3alUsiIM OCHOBHBIX CPEICTB M HEMaTepUallbHBIX AKTHBOB
He mpu3HaeTcs 00bekToM Haorooomoxerus HIC.

2. VI3meHeHus B mopsiake npuMeHeHws Jprot no HJIC.

Uckmouena nprora no HAC mpu peanuzanuu UMYLIECTBEHHBIX MpaB
Ha Takhe OOBEKTHl NPOMBIIIICHHON COOCTBEHHOCTH, KaK TOBapHbBIE 3HAKH
1 3HaKU OOCITy>KUBaHMSA, TeorpapuecKie yKa3aHus U Apyrue CpeaCcTBa HH-
nuBuayanu3aiuu. Jlerora mo HJIC nmpuMeHsieTcss B OTHOIIEHUH UMYIIECT-
BEHHBIX IIPaB TOJNBKO Ha TaKHE OOBEKTH MPOMBIIIJICHHON COOCTBEHHOCTH,
KaK M300peTeHus], IOJIe3HbIE MOJIEIH, IPOMBIIIUICHHBIE 00pas3Ibl, CENeKIIH-
OHHBIE JOCTHKEHHS, CEKPEeThl MPOU3BOACTBA (HOY-Xay). AHAJOTHYHBIH
noaxox npuMmensierca u B Poccuiickoit @enepanuu.

[Mporpammamu cOanaHCHPOBAHHOTO Pa3BUTHS 3KOHOMHKH PecryOnuku
benapyce u couumanbHo-3K0HOMUYeckoro paszButus Ha 2011-2015 roxst
IIpeJyCMaTPUBAETCsl ONTUMU3ALMS HAJIOTOBBIX JBIOT U COKPALIEHUE UX KO-
ymyectBa. [loaroMy MHUHHCTEPCTBO 10 HajoraM U cOOpaM eXerojHo Hpo-
BOJUT aHaIHU3 3G PEKTUBHOCTH IPENIOCTABISIEMBIX JIbIOT, HA OCHOBAaHUH KO-
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TOPOTO TPUHUMAIOTCS pemeHus 00 YIpa3gHCHUH MajIod(PPEeKTHBHBIX
JBTOT.

3. Ob6opoTsl, obaraemele o HysneBoii craBke HJIC.

VYcranosneHa myneBas craBka HJIC npu peammsanuu B 2015-2017 rr.
ABTOPM30BaHHBIMH CEPBUCHBIMH LEHTPaMH paboT (YCIyr) Mo pPEeMOHTY,
TEXHHYECKOMY OOCITY>KMBAHUIO TPY30BBIX aBTOTPAHCIIOPTHBIX CPEJICTB He-
pe3unenToB Pecniyonuku benapycs.

JlaHHas HOpMa NpHU3BaHA YBEIMYHUTH 3KCIOPT YCJIYT M BaNIOTHBIX IO-
CTYIUICHUH B peciyOiMKy, a TaK)Ke CO3/aTh KOHKYPEHTHBIE PEHMYIIECTBa
T0 IIEHOBOMY (DaKTOPY € roCy1apcTBaMH-COCEISIMH.

4. BO3MOXHOCTB 3JIEKTPOHHOTO aIMUHUCTPUPOBAHUSI.

B HacTosmiee BpeMsi B COOTBETCTBHM C IUIAHOM IIPaBUTENbCTBA MUHU-
CTEpPCTBO MO HajJoraM M cOopaM HPOBOTUT PabOTy MO BHEAPEHHIO JICK-
TpoHHBIX cueToB-(akTyp nmo HJC, a Taxke CHCTEMbl KaMEpaIbHOT'O KOH-
TpoJIA 3a WX JABM)KEHHEM. YK€ MOATOTOBJIEHBI TEXHWYECKHE TPEeOOBaHMUS
K IPOrPaMMHO-TEXHUYECKOMY KOMIUIEKCY 110 YYeTY 3JIE€KTPOHHBIX CHETOB-
(akTyp | peraoTcs BONPOCH 0 popMe peann3alyy MpoeKTa.

Buenpenue snektponHoro agmuHuctpupoBanus HJC mo3BosiuT cos-
JaTh JCHCTBEHHBIH MeEXaHuW3M OophObl ¢ MommeHHH4YecTBoM Mo HJIC.
310 Oyner obecreunBaThCs 32 CYET COMOCTABIICHUS MOKa3aTesjeld Halloro-
BBIX JIEKJIapalliii ¢ JaHHBIMU DJIEKTPOHHBIX HAJIOTOBBIX CUETOB-(aKTyp IO
HAC mexay coboif, a Takke CO CBEACHHSIMHM, COAEpKAIUMUCST B 0azax
JTAHHBIX HAJIOTOBOM M TAMOXKEHHOH CITYX0, IPYruX MH(POPMAIIMOHHBIX CHC-
TEM, Y BBISIBJICHUS B CXKaThle CPOKH PHCKOB, CBSI3aHHBIX C HEOOOCHOBAaHHBIM
npussaTreM nokynarenasimu HJIC k Beiyery.

Takoit mexanuzMm agmuHucTpupoBanusd H/IC nckimoyaeT BO3MOXKHOCTD
HEOTPaKCHMSI B HAJIIOTOBOW JEKJIApallMK HPENbSIBICHHBIX IPOJABIIOM IO-
kynatemo cymm HJIC, a Takyke MCKIIOYaeT BBIUET CyMM Hallora, KOTOPBIi
ObUT IPEeIbABIICH, HO HE MCUHCIICH NTPOAABIIOM, TO €CTh IPEIOTBPAIACT He-
000CHOBaHHBIH BO3BpaT JACHEKHBIX CPEICTB M3 OjpKeTa. A camoe TiaB-
HOE€ — TaKOW KOHTPOJIb OyIeT OCYIIECTBIIATHCS B PEXHME PEalbHOIO Bpe-
MEHH Cpa3y ke MOCIie MPEeICTABICHHUsI HAJIOTOBOM JIeKapanuu (pacdera) mo
HAC.

5. Bo3Bpar HaJIOTOBBIX BEIYETOB U3 OIO/KETA.

OTMeHeHBl OTpaHWYCHHS IpaBa HAJOTOBBIX OPTaHOB B IPOBEICHHUU
MIPOBEPKH 110 BOIPOCY 000CHOBaHHOCTH BO3BpaTa U3 OI0/KETa CyMM Hajlo-
roBeix BbueToB 1mo HJIC B 3aBUCHMMOCTH OT pa3Mepa JaHHOH CyMMBL.
B 2014 r. npoBepka npoBoAUIach TOIbKO B TOM CIIydae, €CIH 3asBICHHAs
K BO3Bpary M3 O1o/pkeTa cymMma HajloroBbix BerieroB no HJIC mpeBbimana
3000 6a3oBbIx BenmmuuH. B 2015 r. Takne TpeGOBaHMS MPOBOJATCS HAJIOTr0-
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BEIMH OpraHaM{ HE3aBUCHUMO OT pa3Mepa 3asBICHHON K BO3BpPATy CYMMEI
HaJI0TOBBIX BeIUeTOB 1o HIIC.

Hoayuennnie pe3yabTaTbl. Takum o6pazom, H/IC 3anmMaeT ocHOBHOE
MeCTO B HaJoTOBO# cucteme Pecrybnmuku bemapycs. HIC sBisercs koc-
BCHHOM HaJIOTOM, YCTaHAaBJIMBA€MbIM Ha TOBAphI U YCIIYT'U B BUJIE Ha}I6aBKI/I
K LIeHe WK Tapudy U B3UMAaEeMbIM B IIPOIIECCE MOTPEOICHUS TOBAPOB U yC-
nyr. 3akoHonaTtenbcTBo Mo HJIC comep:xuT MHOKECTBO HIOAHCOB, 0e3 3Ha-
HHUS KOTOPBIX (0COOCHHO, €CIM MPENIPHATHE OCYLICCTBISCT pPa3HYHbIC
BUJIBI JIEATEILHOCTH) MPABIIBHO PACCUNTATH HAJIOT HEJB3S.

VK 336.741.24
NCCIEJOBAHUE KJIACCU®UKALINHN
N BUAOB 3JIEKTPOHHBIX JEHET

JKasnepuuk B. O., cmyoenm, ghakynomem busneca u npasa

Hayunwiii pyxosooumens — Opnosuy H. B., cm. npenodasamens kag. ucmopuu 2ocyoapcmea
u npasa

YO «benopycckas 2ocyoapcmeennas cenbCKOX03AUCmeeH s aKaoemusy,

Topxu, Pecnyonuka benapyce

AKTYaJIbHOCTB. DJICKTPOHHBIC JCHBIH — HOBOE I (PUHAHCOBOTO PHIH-
ka benapycu noHsiTue, KOTOpOe HAXOAUTCS CETOJHS HA ATare CTAHOBJICHUS.
OpHaKO BO3pacTaroIIKue YCIeXu B 0071acTH HHGYOPMAIIMOHHBIX U (PUHAHCO-
BBIX TEXHOJIOTUH, CTPEMHUTEIBHOE Pa3BUTHE DJIEKTPOHHON KOMMEpIIMH, a
Takke ceTd MHTepHET AeNarT poJib 3JCKTPOHHBIX JCHET Bce Ooyiee 3HAYH-
TenbHOU. B TO ke BpeMsi cieyeT OTMETUTh, YTO CYILECTBYET PsJl TEOPETHU-
YECKHX U MPAKTHYSCKUX BOMPOCOB, KACAIOIIMXCS MPABOBOTO CTaTyca dIICK-
TPOHHBIX AcHer. Cpeau HUX He MOCIeTHee MECTO 3aHUMAeT MCCIICIOBaHUe
KJacCH()UKAIIUN U BUIOB JCKTPOHHBIX JICHET.

MeToauka u coaepxxaHue ucciaeloBaHus. [ 1aBHOM Lenb0 HAaCTOSALIEH
paboTHI SBISAETCS MCCICIOBAHNE BHIOB 3IICKTPOHHEIX JIeHeT B PecmyOinmke
Benapyce u 3a pyoexxoM. Odvexkmom McCIeTOBaHUS BBICTYIIAIOT CHCTEMBI
ANEKTPOHHBIX JIeHeT, (YHKIHOHHUPYIOMINE KaK Ha TeppUTOpuu PecmyOmuku
Benapych, Tak 1 B 3apyOexHBIX cTpaHaX. IIpeomemom wicclenOBaHUS SB-
JISIOTCSI aHAIM3 CYIIECTBYIOUINX MOIXOIOB K OINPENEICHUIO BUAOB JIIEK-
TPOHHBIX JCHET HA HAIMOHAJIBHOM U MEKIYHAPOIHOM YPOBHAX.

Teopemuueckoii 6a3oii WCCIENOBAaHUS TOCITYKIIH HAay4HbIE PaOOTHI
OTEYECTBEHHBIX M 3apYOEKHBIX YUEHBIX U MPAKTUKOB B 00JIACTH 3JCKTPOH-
HOM KOMMepIIMH U OAHKOBCKOTO Jiena. B mpoliecce ncciaenoBaHus mMUAPOKO
MIPUMEHAIIUCH aHAJTUTUYCCKUEC Memodbt MO3HAHUS — JIOTHYECKHUH U CpaBHU-
TENbHBIN aHAJIN3, METOJ 0000IIECHNUS.
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CHexTp ompeneneHuH MOHATHA <QJICKTPOHHBIC AEHBIH» JOCTATOYHO
mmpok. Cpenu Hambonee yHOTPeOIIEMBIX TEPMHHOB, HCIOIb3yEMBIX
JUISL PACKPBITHS CYIIHOCTH JAaHHOTO HOHATHS, BBIACIAIOT «3JIEKTPOHHBIN
JEHEKHBI MEPEBON» M «CHUCTEMY DIIEKTPOHHBIX IEPEBOJOB JACHEKHBIX
cpenct». COOCTBEHHO, TEPMHUH «3JIEKTPOHHBIEC JEHBI'M» YaIlle BCETO OIpe-
JETSIeTCsT KaK 3JIEKTPOHHBIA 3aMEHNTENh HATMIHOCTH, (DOpMa OpraHU3aLluH
JICHE)KHOTO OOpallleHHs1 Yepe3 KOMIBbIOTEPHBIE CETH, HaPUMEp, Yepe3 II10-
0abHYI0 KOMIBIOTEPHYIO CeTh VIHTEpHET.

B bankoBckoMm kozpekce PecryOmukum benmapych moa 3meKTpOHHBIMH
JIeHbraMM TOHMMAeTCsd XpPaHSAIIMEeCs B IEKTPOHHOM BUAE €IUHUIBI CTOU-
MOCTH, BBIITYILCHHBIE B OOpaiieHne B 0OMEH Ha HaJW4YHbIC WM OC3HAINY-
HbIE JICHE)KHBIE CPEJCTBA U IIPUHUMAEMbIC B KAa4eCTBE CPEICTBA ILIATEkKA
IIPU OCYILIECTBICHNH PAcUeTOB KaK C JIMIIOM, BBITYCTHUBIIUM B OOpalieHue
JaHHBIE COUHHUIIBI CTOMMOCTH, TaK M C MHBIMH IOPUANYECKUMHU U (pusnde-
CKHMH JIMIIAMH, a TaKKe BBIPAKAIOIINE CyMMY OOS3aTENbCTBA TOTO JIHIA
10 BO3BPATy JCHEKHBIX CPEJCTB JIFOOOMY IOPHUANUECKOMY MIIN (PU3UIECKO-
My JHIY P OPeIbABICHUN JAHHBIX €IMHAL CTOUMOCTH.

B oTimune oT TpagULMOHHBIX ACHET, UMEIOIIUX OrPAaHUYEHHOE KOIHYe-
CTBO BHJOB, 3JIGKTPOHHBIC JEHBI'M OTJIMYAIOTCS CBOUM MHOTrOOOpasveM.
Tax, 1. T1. Erusapsia qaet ciaeayromyo KIacCH(pUKAINIO0 BUIOB 3JCKTPOH-
HBIX JIeHeT: 1Mo cepe obpamieHus (MCIOIb3yeMbIe TONBKO B KOMITBIOTEPHOM
cetn VIHTepHET, HCHOJIb3yeMble BHE KOMIIBIOTEPHBIX CETEH, YHHBEpCaib-
HBIE, C BO3MOYKHOCTBIO OOpAIeHNsI KaK B KOMITBIOTEPHBIX CETAX, TaK U BHE
UX); 0 NPUMEHSEMBIM HOCHTENSIM 3JEKTPOHHBIX JAeHer (IlepCoHaIbHbIC
KOMIBIOTEPBI, KOMITBIOTEPHI B BHIE MUKPOIPOLECCOPHBIX KapT); MO KOJHU-
YeCTBY AMHUTEHTOB CHCTEMBI JJICKTPOHHBIX JEHEr (CHCTEMBI C EeJHHOBpE-
MEHHBIM YHCJIOM 3MUTEHTOB, CUCTEMBI C OTPAaHMYEHHBIM YUCIOM YMHUTEH-
TOB, CHCTEMbI C HEOTPaHHYCHHBIM YUCIOM SMUTEHTOB); [0 OTPAHUYCHHIO
Ha BEJIMYMHY CYMMBI XpaHCHHS U IUIaTeka (CHCTEMBI C YCTAHOBICHHBIMH
OTpaHHUYCHHUSIMH, CHCTEMBI 0€3 OrpaHHYEHHI); MO CTEMEHH COXPaHEHHS
AHOHMUMHOCTH (ITOJHOCTBIO aHOHUMHBIC SIICKTPOHHBIC JEHBIH, C BO3MOXK-
HOCTBIO OTIPEIEICHHOTO KOHTPOJIS OMEpaInii); Mo KOJUYECTBY MPUMEHSse-
MBIX BATIOT (OHOBAIFOTHBIE CHCTEMbI, MHOTOBATFOTHBIE).

Taxxe 3acimyXKMBaeT BHUMAaHHUS KIACCU(UKAIHS DJICKTPOHHBIX ICHET,
npemioxkeHHas J[. A. KouepruasimM. B cooTBeTcTBHEM ¢ HEW TpymImupoOBKa
JICHEeXHO! CTOMMOCTH BEIETCS MO BOCBMHM NpPH3HAKAM: B 3aBUCUMOCTH OT
crocoba XpaHeHHUs M epeBO/ia; TEXHUUECKOTO YCTPOICTBA, NCTIOIb3YEMOTO
JUISL XpaHEHHMsI; MOKYNATeJIbHOW CIOCOOHOCTH; II€JIE€BOTO HCIIOJIB30BAHUS;
BO3MOXKHOCTH O0OpalieHus; 0COOCHHOCTEH MOJEIHM SMHCCHH; XapakTepa
JeATeIbHOCTH AMHUTEHTA; (DYHKIIMOHAIBHOTO B3aUMOAEHCTBUS MEXKIy IMH-
TEHTOM U CUCTEMHBIM aIMUHHCTPATOPOM.
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B cootBeTcTBHM X€ C 3aKOHOJATENLCTBOM OOJIBIIMHCTBA CTPaH MHpa
CYIIECTBYET [1Ba BH/A JIEKTPOHHBIX JCHET: HA OCHOBE OJHOIIEIEBBIX KapT;
Ha OCHOBE MHOTOIIENIEBBIX KapT U KOMIBIOTEPHBIX CETEH.

Pa3BuTne >IEKTPOHHBIX AEHET Ha 0a3e CETEBBHIX, WM NPOTPAMMHBIX,
MPOXYKTOB MPOHUCXOJUT MEHEE CTPEMHTEIHHO. XOTS CETEBBIE CXEMBI
(GYHKIMOHHUPYIOT WM IPOXOSIT HUCOBITAHHE BO MHOTHX CTpaHax (Hampw-
mep, ABctpuu, Konym6uu, I'penun, ['onkonre, Utanuu, Kopee, Hopseruu,
Poccun, Vcnanuu, TaitBaHe), HO BMECTE ¢ TEM OCTAIOTCS OTPAaHUYCHHBIMU
B CBOEM HCIIOJIb30BaHUU U 00JaCTU IPUMEHEHUS.

B Pecny0nnke benapych 3akoHOIATENb BBIJIENSET HISKTPOHHBIE ICHBIH
Ha OCHOBE IUIACTUKOBOM KapTOYKH, IPOrpPaMMHOTO oOecIieueHusi Mmepco-
HQJIBHOTO KOMIIBIOTEpPA, HMHOTO IPOIPaMMHO-TEXHHYECKOI'O YCTPOMCTBA,
COZEpPIKAILETO JIEKTPOHHBIC IeHbIM U (FIH) 00eCIIeYNBAIOLIEr0 K HUM JI0C-
Tyn (3NEKTPOHHBIH Kolenek). K BHIaM 3IeKTpOHHOTO KOIIeTIbKa OTHOCST
TaKK€ W [peAOIUIaueHHBblE KAPTOUKM IUIAaTEXHBIX cucreM VISA,
MasterCard, BEJIKAPT. B To e BpemMs cIeayer OTMETHUTb,
YTO XpaHsIINecs B AJICKTPOHHOM BHJE Ha IPOrPaMMHO-TEXHHYECKOM YCT-
pOMCTBE €AMHMIBI CTOMMOCTH, BBIPAKAIOIIUE CYMMY O0S3aTEIBCTB 3MHU-
TEHTa Tepen AepKaTelsIMU U IPUHUMAaeMble B KaueCTBE CPE/ICTBA ILIaTexXa
HCKJIIOUUTENIFHO IMHUTEHTOM, 3JIEKTPOHHBIMHU JIeHbTaMHU He ABJAIOTCA. To
€CTb 3TO EAMHHUIBI CTOMMOCTH, XPAHAIIMECS Ha OCHOBE OJHOIIENICBBIX
MpeNOTUIAYeHHbBIX KapT (HampuMep, KapTOYKH JUIS OIUIAThI MPOe3/ia B MET-
po).

B macrosimee Bpems B PecmyOnmke bemapyck 8§ 0OaHKOB BBITYyCKArOT
B oOparenue ammekTpoHHsle aeHbrn: OAO «benrasnpombaHk» (dIEKTPOH-
Hble neHbru cucrem EasyPay, «bepinoy»), OAO «TexuobaHk» (37€KTpOH-
Heie aeHeru cucteMbl OAO «TexHOOaHK» Ha TEXHWYECKOH rmiardopme
cucrembl WebMoney Transfer), OAO «Ilapurerbank» (37€KTPOHHBIE
nensru cuctem iPay,), 3A0 «Uutepllvitbank» (371€KTpOHHBIE JEHBIU
CRED), 3A0 «Tpacrbank» (31eKkTpoHHBIe NeHbrH iPay), «IIpnopGaHk»
OAO (onextponnsie nenbru Belgi, «OCMII»), OAO «benuuBecTGaHK,
OAO «ACB Benapycbank», OAO «Ilpuop6ank» (37€KTPOHHBIC ICHBIH,
JOCTYIl K KOTOPBIM OOecreduBaeTcss MOCPEACTBOM IpenoTUIaueHHON Kap-
TOYKH, 3MUTHPOBAHHON B paMKax MEXIYyHAPOJHOM IUIATEKHOW CHCTEMBI
MasterCard).

Hoay4ennnie pesyabrarbl. IlogBoas wuror, ciexyeT OTMETUTh Ipe-
HUMYIIECTBA, & TAKXKE HENOCTATKU, CBOMCTBEHHBIE AJIEKTPOHHBIM JEHbraM B
Pecniyommke bBemapycs. K mepBoii Kareropum OTHOCAT MHUHHMMAJIBHYIO
CTOMMOCTB 3MUCCHH 3JIEKTPOHHBIX JICHET, BEICOKYI0 MOOMIIBHOCTD, & TAKXKe
yI0OCTBO TIPH OCYLIECTBICHHH OIEPALM C 3JIEKTPOHHBIMH JEHBIaMH.
Cpenu OCHOBHBIX HEAOCTATKOB BBLACISIOT 3HAUUTEIbHBIN YPOBEHb KOMHC-
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CHH TIpH OOMEHE 3JIEKTPOHHBIX JICHET Ha HAJINYHBIC, CYIIECTBYIOIINE OTpa-
HUYEHUS Ha UCIIOJIb30BaHHE DIIEKTPOHHBIX JCHET IOPUINYECKUMU JINLAMU U
HMHAVWBHIYaIbHBIMA NPEANPUHUMATEISMH, OTPaHUYEHHE CYMM OIEepalyii C
JEKTPOHHBIMH JEHBraMH.

C npempio Oomee IMMPOKOTO BOBJCUCHHS B PBIHOYHBIE OTHOILICHUS
C UCIIONIb30BAHUEM DJIEKTPOHHBIX JEHEr IOPUIWYECKUX JHI M WHAWBHIY-
QJIBHBIX NpeANpUHUMATENel yMeCTHO BHECTH U3MeHeHus B 4. 2 1. 15 Ilpa-
BUJI OCYLICCTBIICHUS ONEPALMK C 3JIEKTPOHHBIMU JCHbI'AMH, YTBEPKICH-
ubix [TocranoBnenuem [IpaBnenus HaunonansHoro 6anka Pecryonuku be-
napych oT 26.11.2003 r. Ne 201 B yacTu paciiupeHus Kpyra Lenei, s Ko-
TOPBIX MOTYT OBITh MCIIOJIBb30BaHbl AJIEKTPOHHbIE A€HBIU. Takke mepcrek-
TUBHBIM HAIIPABJIICHUEM II0 COBEPIICHCTBOBAHUIO CHCTEMBI JJIEKTPOHHBIX
JICHeT MOJKET CTaTh pa3paboTKa M MPHHATHE HOPMATUBHOTO MPABOBOTO aK-
Ta, PErYIHPYIOLIETO BOIPOCHI MOCTYILUIEHUS 3IEKTPOHHBIX ACHET U3-3a Ipa-
HUIBI, ONEpalMy C 3JIEKTPOHHBIMH JICHBI'AMH TIPH HX OOMEHE W3 OJHOM
CUCTEMBI PACYETOB B JPYTYIO.

VJIK 316.346 (476)
K BOIIPOCY O MEPOIIPUSATHUSIX PECIIYBJIUKHU BEJIAPYChH
B COEPE JIEMOTPA®UYECKOI ITOJIUTUKHA

Kywnup T. C., cmydenmka, paxyivmem 6usHeca u npasa

Hayunwiii pykosodumens — 'epacumosuy 3. E., cm. npenodasamens kag. ucmopuu
eocyoapcmea u npasa

YO «Benopyccrasn cocyoapcmeennas cenbCKox03aiUCmMEeHHAs akaoemMusy,

I'opxu, Pecnyonuxa Benapyco

AkTyanbHocTh. Pecriy6nuka benmapych npuBBIKIIa 3HATB, YTO 32 BpEMs
Benukoit OTeuecTBEHHONW BONHBI MOTHO KaXKABIM TPeTHH KWUTENb HaIlen
ctpanbl. Torma ObUT HaHECeH CHJIBHEHIIHMN ymap Mo JeMorpaduu Hairei
CTpaHBl, U IO CHX TIOP TOCYIapCTBO yAEIsIeT OONbIIOe BHIMAaHUE JAeMOTpa-
(udecKoif MOTUTHKE.

Ha ceromusmauii 1eHb, KOTa CTPEMUTEIBHO CTAPCIOIIUI KOHTUHTCHT
HaceJieHHs ObET TPEBOTY, JeMorpaduuecKas CUTyalus CTAaHOBUTCS OJHOMN
U3 TI00ANBHBIX MPOOIIeM, KOTOpas TpeOyeT He3aMeIUIUTENbHBIX ICHCTBU.
B pabote mocTaBiieHa Ieidb HCCIENOBATH NEMOTPAdUUYECKYI0 CHTYAIHIO
B benapycu 3a mocneBoeHHbie 70 JIET; U3YYUTh MEPONPUATHS PYKOBOJICTBA
Pecniyonmuku benapych B chepe aemorpadun.

MeToauka u cojaep:kanue ucciaenoBanus. B 1940 r., no nayana Benu-
koit OreuecTBeHHOM BOMHBI, HaceneHrne bBCCP cocrapnsiio 9 MiaH. 46 ThIC.
YeJIOBEK, mociie BoMHbBL, B 1944 1., — 6 mad. 300 TeIic. yenoBek. B 1951 1.
CTpaHa BOCCTAHOBUJIACH, POXKAAEMOCTb BBIPOCIIA U YHCIEHHOCTh HACEIECHHUS
cocraBisima 7 muH. 781 ThIc., HA 1985 1. — mouytu 10 MiH. yesoBek, B
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1989 r. 6omee 10 muH. Ha Hame# Tepputopun. B 1995 1. muk gucieHHO-
cti — 10 miH. 210 TBIC. YeTIOBEK, © IMEHHO C TOTO BPEMEHH IPUBBIKIIN T'0-
BOpPUTH O cTpaHe ¢ 10 MmwuTHOHAMHU kuTeNeH, HO, o maHHbM 2014 1., Hac
yxe He 10 mMiH.,, a 9 MiH. 463 THIC. YeNOBEK, MPUYEM, €CIIM TaK MOHAeT
u naseiie, kK 2030 1. HaceseHue cokpatutes emte Ha 211 Thic. yenosek [3].

Hemorpaduyeckas 0e30macHOCTh SBISIETCS TJIaBHOM 3amaueld Pecmy6-
mku benmapych Ha COBpEMEHHOM 3Tare, MOCKOJbKY JemMorpaduueckue
npoOJIeMBbl MPEJCTaBIISIIOT MOTEHIUAIBHYIO Yrpo3y HaIlMOHaIbHOH Oe30-
MacHOCTH cTpaHbl. [IpuumHoOl Takol cutyaumu B PecryOnmuke Benmapych
cTaji TOT (aKT, YTO YHCIEHHOCTb HAceJIEHHs, UCUEepIaB CBOW HAKOIUICHHBIN
JaeMorpapuyecKkuil TOTeHIMaN, cTajla yObIBaTh 3a CYET MPEBBIICHHUS KOJIH-
YeCcTBa YMEPIINX HaJ KOJUYECTBOM POAUBIIHXCA [2]. DTH TeHAEHIUH au-
HaMUKHU HaceJeHUs] 00yCIOBICHBI TEMU MPOIECCaMt, KOTOPBIE CIIOXKUIINCH
He cerogHs, a 10—15 ner Hazan. U cTpaHa BcTynmaeT B NepHOJ, KOrja co-
KpalgaeTcs He TOJIBKO YHCICHHOCTh HaceIeHHUs B TPYAOCIIOCOOHOM BO3pac-
Te, KOTJa Ul POJKAAEMOCTH OYEHb Ba)KHO, HAUMHAETCS COKPAICHUE YHC-
JICHHOCTH JKCHIIMH HanOoJiee AaKTUBHBIX, AETOPOAHBIX BO3PACTOB, 3TO
19-29 ner, xotopeie mairoT O6oixee 60 % pokmaeMocCTH, UMCIOIIEHCS cero-
JTHSL.

C 1 suBaps 2015 r. Ykazom I[Ipesunentra PecnyOmuku bemapych ot
09.12.2014 r. Ne 572 (nasnee — Yka3) yCTAHOBJICHBI HOBBIC MEPBI TIOIACPK-
KU CeMel, BOCITUTHIBAIOIIUX JAETEH:

* eIMHOBPEMEHHOE IPEJOCTABICHUE CEMbSM OE3HAJIMYHBIX JEHEXKHBIX
cpeacts B pasmepe 10 000 pgomn. CLHA mpu poxIeHHH, YCHIHOBJIEHUU
(yoodepeHUH) TPEThEro MM MOCIENYIOIUX JeTel (anee — ceMelHbId Ka-
UTan);

* eKeMecsigHOe TocoOue ceMbsM Ha JeTeil B Bo3pacTte oT 3 mo 18 mer
B IIEPHOJI BOCIIUTaHUS peOeHKa B Bo3pacTe 10 3 seT B pazmepe 50 % Hau-
OosbIiel BEIMYHMHBI OFOJDKETa NMPOXKUTOYHOTO MHHHUMYyMa B CPEIHEM Ha
IyIIy HaceNleHUs, YTBEpP)KICHHOro MUHTpyJa M coIBamuTel PecnyOnukn
Benapyce, 3a 2 nocneanux kBaptana (nanee — nocooue);

* TIOHIDKEHHE TPOIEHTHOW CTaBKU 3a MOJB30BAHUE JIBTOTHBIMU KpeIu-
TaMH Ha CTPOMTEIBCTBO (PEKOHCTPYKITHIO) MITH MPHOOPETEHHE KHUIIBIX MO~
MEIIEeHUH, MPeI0CTaBIsIeMBIMA B COOTBETCTBUHU C 3aKOHOJATEIHHBIMHU aK-
TaMHU OTKPBITBIM aKIHOHEPHBIM oOmecTBoM «COeperarenbHeiii Oank «be-
JapycOaHK» MOJIOJIBIM CEMBSIM, HMEIOLINM 2 HECOBEPILEHHOJETHHUX JIeTei
Ha /1aTy YTBEPXK/IEHHS CIIICKOB Ha MOJyYeHHE JBIOTHBIX KPEJUTOB 10 5 %
TOJIOBBIX.

C 1 suBaps 2015 r. rpaxxnane Pecriyomuku benapyck, moctossHHO mpo-
xuBaroiiue B Pecnyonuke benapych, npu poxIeHHH, YCBIHOBICHUH (yI0-
YEepPEHHMH) TPEThEro WINM MOCICAYIOIMX ACTeH, POAUBIIMXCS B TMEPHOA
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¢ 1 saBaps 2015 1. mo 31 gexabpst 2019 r. BKIIIOYHTETBHO, UMEIOT TIPaBO HA
ceMelHbI KanuTan. Ilpu 3TOM ¢ y4eToM pOIMBILETOCS, YCBIHOBIEHHOIO
(ymouepenHOTO) pebeHka (neTeii) B ceMbe Ha BOCITUTAHUM JOJDKHO OBITH HE
MeHee TPOouX JeTel B Bo3pacTe a0 18 mer. Peanm3oBaTh mpaBo Ha Ha3HAUe-
HHE CeMEeHOTO KammTasa ceMbst MokeT 1 pas [1].

B nemorpaduueckoii MoMTUTHKE BaXKHBI TAKHE MapaMeTphl Kak Kodppu-
LUCHT POXKIACMOCTH, KO3(D(HUIUEHT CMEPTHOCTH, a Takke KOA(( HUIHECHT
€CTECTBEHHOI0 M3MeHeHus. 1 ecau moCMOTpeTh Ha KapTy MHUpPaA, TO MOXKHO
YBHIETH CIEIyIOIlylo cutyanuio. B Pecryonuke benapych koagduuuent
poxnaemoctu Ha 2014 rog pasen 11,9, B To Bpems Kak B CTpaHax-COCEMSX,
a umeHHo B Poccun, on cocrasnsier 12,7, B Ykpaune 10,5. Kak Hu cTpanHO,
camblif HU3KHH K03 dunmeHT poxxnaemocty y JlatBum, Ilonbim, KoTopsiit
cooTBeTcTBEHHO paBeH 9,8 u 10,0. Mcxoas u3 3Toro, MOXKHO cKa3aTh, YTO
Hallla CTpaHa HaXOMUTCA Ha cepenuHe NaHHOW mo3mmmu. Mccmemyst xko3d-
(UIMEHT CMEPTHOCTH, MPOCIICKUBAEM MOJOOHYIO0 CHTyaluio. PecmyOmika
Benapych Taxke HaXOAWUTCS Ha CEpeAHHE, TaK KaK CaMbId BBICOKHU KO3(-
(¢UIIeHT cMepTHOCTH TpHUCyI JIaTBUHM, KOTOPHIH cocTtaBiseT 15,8, caMpbrii
Hu3kuil — B [lonblie, on paseH 11,0, B benapycu oH cOOTBETCTBEHHO paBeH
14,2. PaccmarpuBasi K03 UIIMEHT €CTECTBEHHOTO U3MEHEHHUS!, CaMblii BbI-
cokuit y JlatBum — -6,0, a cambrii Hu3kuid y Poccun, u paBen oH -1,0. Uto
ke Kacaercs PecniyOnuku benapych, 3ToT k03dduituent cocrasuser -2,3, u
9TO BHOBb TPOMEXYTOYHOE IIOJIOKEHHE II0 CPAaBHEHUIO CO CTpaHaMH-
cocemsamu [3].

CTOHT TakKe TOBOPUTH O KA4eCTBE HACEIEHU, O €r0 CTPYKType, MOTO-
My YTO Ha CaMOM JieJie TOpa3o BakHee, KaKue MPOIOPIMH HACCIICHU, Ha-
CKOJIFKO HAceJIeHHEe, KOTOpOE B TPYIOCIIOCOOHOM BO3pacTe, MOXKET IIpPO-
KOPMHUTH JCTEH U JIFOJCH, KOTOPBIE BRIXOAAT HA IEHCHIO, — BOT 3TO BajKHO.
JlanbIre CTOUT TOBOPHUTH O Ka4eCTBE JKU3HU, O 3I0POBbE HaceleHus, 00 00-
pa3oBaHUH, W, OE3YCIOBHO, BaKHO, YTOOBI JFOAH, KOTOPBIE XOTST MPOIOJ-
KaTh CBOIO TPYAOBYIO AEATEIBHOCTh, MOTJIHM y4acTBOBaTh Ha PBIHKE TpyJa
1 BHOCHUTH BKJIaJ B 3KOHOMHKO-COI[HAJIbHOE Pa3BUTHE CTPAHBI.

IMony4yennbie pe3yabTarbl. Ha qeMorpaduio BIHSIOT HE TOJBKO 3KO-
HOMHYECKHE MIPOIECCH, T€ MOCOOHs, KOTOPHIE BBIICIAIOTCS HAa CTUMYIIS-
IIUI0 POXKIAEMOCTH, Ha CEMEWHYI0 MOJMTHKY, HO M Apyrue. Ha memorpa-
(U0 MOXKHO TIOBJIMATH, IMEHHO M3MEHHB CTPYKTYpY OOIIEeH CMEpTHOCTH,
YBEJIMYHB ITPOIOJDKUTENBHOCTD JKU3HH TPYIOCIIOCOOHOTO HACEIEHUs, a 3TO
MO3BOJMT AATh BO3MOXHOCTb YBEITMUEHHUIO POXKAAEMOCTH.

Ecnu TpynHO CTHMYNMpOBaTh POKAAEMOCTh, TO ropasno 3¢ dexTuBHee
BKJIaJIbIBaTh CPE/ICTBA HA BBIXOJE, NMPOJIOJDKAs aKTHBHOE JIOJITOJIETHE, 3]10-
POBbE HACEJICHUS, U TOTAA, BO3MOXKHO, HE OyJIeT HEOOXOIUMOCTH CTAaBUTh
BOIIPOC O YHCIIEHHOCTH HACEJICHUS HallleH CTPaHBlI.
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ITPABOBOE PEI'YJINPOBAHHUE OCBOBOXIEHUS OT HAC
ITPU BBO3E TOBAPA HA TEPPUTOPHUIO
PECIIYBJIMKU BEJIAPYCH

Jlaspunenko K. I1., cmyoenmrka, ghaxynomem busneca u npasa

Hayunwuii pyxosooumens — Oprosuu H. B., cm. npenodasamens kag. ucmopuu 2ocydapcemed u
npasa

YO «bBenopycckas zocydapcmeennas cenbCKOX035AUCMBEHHAs aKa0eMUusy,

Topxu, Pecnybnuxa benrapyce

AkTyanpHOCTh. C pa3BUTHEM HHTETPAMOHHBIX MPOIECCOB HA TIOCTCO-
BETCKOM YKOHOMHYECKOM IPOCTPAHCTBE OCOOYIO aKTyalbHOCTH IpHoOpe-
TaeT MEXaHW3M HAJIOTOOOJIOKEHHSI BBOBUMBIX TOBapoB. Tak, B HEKOTOPHIX
ciy4dasx ocBoOoxaeHne ot BBo3HOro HJIC compspkeHO ¢ orpaHHYCHHUSIMHU
IO TI0JIb30BAHUIO U (MJIH) pacnopspKeHUIo ToBapaMu. Clie10BaTebHO, HUKE
paccMmaTpuBaeTcsl PaBOBOE IMOJIOKEHHE TOBAPOB, BBE3EHHBIX C MPUMEHE-
Huem Jisrotel o HJIC.

MeToauka U cojaep:kaHue uccjaenoBanusi. [Ipu BBo3e TOBapoB Ha Tep-
putoputo Pecniy6nukn benapyce B3umanme HJIC ocymecTtBiseTcs Tamo-
»eHHbIMU opraHamu. CormacHo 1. 1 ct. 70 TK TamoxeHHOTO Ccoto3a (nanee
— TK TC), k TaMOXXEHHBIM IUTIaTe)aM oTHOcUTCS B ToM uucie HJC, B3u-
MaeMBIi TIpH BBO3¢ TOBApOB HA TAMOXXCHHYIO TEPPUTOPHIO TaMOKeHHOTO
Coro3a.

CnenoBarenbHo, ymnata HJIC npu BBO3e B cocTaBe TaMOKEHHBIX IUla-
TeXeN NMPOU3BOJIUTCS B COOTBETCTBUU C HOPMaMU HAJIOTOBOT'O M TaMOKEH-
HOT'O 3aKOHOJATEIbCTRA.

B cuny m. 1 cr. 43 Hanorosoro koxaekca Pecniy6nuku benapyce (nanee —
HK) HanoroBbIMH JIIrOTaMH MPU3HAIOTCS MPEIOCTABIAEMBIE OTAEILHBIM
KaTeropHsIM IJIATEeIBIIMKOB IPEUMYIIECTBA 110 CPABHEHUIO C JPYTHMH IL1a-
TEJBIIUKAMHM, BKJIIOYask BOSMOXHOCTh HE YIJIAYMBaTh HaJor, coop (momuru-
Hy) 1100 yITauuBaTh X B MEHbIIIEM pa3mepe. B coorBercTBHE ¢ mor. 2.1
m. 2 ct. 43 HK ocB0oOOXIEHNE OT HajIoTa SIBISETCS OJHUM W3 BUIOB HAJIO-
TOBOM JBIOTEL.
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B m. 1 cr. 74 TK TC 3akperuieHo, gto ibrotel mo yriate HJIC, B3umae-
MOTO TaMOXXEHHBIMU OpTaHaMH, SIBIISIOTCS JIBTOTAMH M0 YTIJIaTe TaMOXKEH-
HBIX IJIAaTEXKEH.

Takum obOpaszom, eciu ToBap ocBodoxkmaercs or H/IC mpu BBO3e Ha Ta-
MOXEHHYIO TEPPUTOPHIO, TO 3TO SIBISIETCS NMPEIOCTABICHUEM JIBIOTHI IO
HaJIOTOBBIM M TaMOXKEHHBIM IUIaTeXaM. [103ToMy HEOOXOAMMO OTIMYATH
CUTYyallMi0, KOTJa BBO3MMBIH TOBap HE SIBISETCS OOBEKTOM OOJIOKEHUS
HJC (1. 2 ct. 93 HK).

CornacHo yactu nepBoii 1. 4 ct. 43 HK, nsroter no sBozaomy HJIC mo-
ryT ObITh ycraHoBiieHbl [Ipesunenrom Pecnyonuku benapycs, HK, tamo-
KEHHBbIM 3aKkoHOAaTeNbCcTBOM TC u (MiM) 3aKOHaMH 1O BOIPOCAM TaMo-
XKEHHOro peryiupoBaHus B PecnyOnuke bemapycs. B wactHocTH, cityuan
ocBoboxerus ot yrratsl HJIC npu BBO3e ToBapa Ha TAMOXKCHHYIO TEppH-
Toputo mpexnycmorpersl B cT. 96 HK, m. 3 lexpera [Ipesunenta Pecmry0mu-
ku benapycp ot 28.11.2003 r. Ne 24 «O moyiy4eHUHU U UCIIOJIb30BAHUU UHO-
cTpaHHOU Oe3BO3Me3THOM momMomm», Ykasamu [lpesuaenra PecmyOnmkn
Bbenapyce ot 11.08.2011 r. Ne 358 «O cTUMYIUpOBaHUU peanu3ali TOBa-
poB», ot 24.02.2012 1. Ne 107 «O06 ocBOOOXIEHHH OT Hajora Ha JH00aB-
JICHHYIO CTOMMOCTh NPHU BBO3¢ Ha TeppuTopuio Pecryonmuku benapych He-
KOTOPBIX Kateropuit ToBapoB» (mamee — Ykaz Ne 107), Jdexperom Ilpe3u-
nenta Pecnybnuku benapyck ot 07.05.2012 1. Noe 6 «O ctuMynupoBaHuH
MIPEAIPUHIMATEIECKOM AEATEIEHOCTH Ha TEPPUTOPHH CPEIHUX, MANBIX I'O-
POJICKUX TIOCEJIEHHUH, CETbCKOW MECTHOCTH.

[Tpn mcnonb30BaHUM JBIOT MO TAMOKEHHBIM IUIATEXaM IUIATEIIBIIHK
JIOJDKEH B TAMOXKEHHOM JeKJapalny yKa3aTh CBEACHUS O MPUMEHEHHHU Ta-
KUX JIbIOT U 0 JOKYMEHTaX, OATBEPKIAIOLIMX IIPaBO HA 3TH JILIOTHI (4acTb
nepBast 1. 6 ct. 43 HK). TTops1ok yka3aHusi TAKUX CBEJCHUI IPEAyCMOTPEH
B VMHCTpyKIIMM O TOpSAIKE 3alONHEHMS JIEKJIApalid Ha TOBaphl, yTBEp-
xneaHol pemenneM Komuccnu TC ot 20.05.2010 1. Ne 257. Knaccuduka-
WS JIbTOT 1o yruiate BBo3Horo HJC (HanMeHOBaHUeE JIBIOTHI U €€ KO TS
1iesiel 3amoHeHUs IeKIapanun) npeaycmorpena B Kiaccudukarope abpror
10 yIUIaTe TAMOXKEHHBIX IIaTeXel, ABIISIOIEMCs IPUIOKEeHHEeM 7 K pertie-
uuto Komucenn TC ot 20.09.2010 1. Ne 378.

B oTHOmIEHNH BBITyCKa TOBAapOB, BBE3CHHBIX C INPUMEHEHHUEM JIBIOTHI
o yrmare Beo3Horo HJIC, otmeruM, dto, ucxoxas u3 ct. 209 TK TC, BbI-
ITYCK JUIS BHYTPEHHEro MOTpeOieHuss — TaMOXKeHHasl Ipolenypa, Mpu Io-
MEIIEHUH N0J KOTOPYI0 HHOCTPAaHHBIE TOBAPhl HAXOAATCS U UCIONB3YIOTCS
Ha TaMOo)XeHHOH Tepputopun TC 0e3 orpaHM4eHHH MO HX II0JIb30BAHHIO
U pacnopsbKeHHIo, eciiu nHoe He yctaHoBieHo TK TC.

Ecnu npu nomemeHuu moj TaMOXKEHHYIO NMPOLEAYpPY TOBapa, BBIIYC-
KaeMoro Juisi BHYTPEHHEro MoTpeOiieHus, ObUIM NpeNoCTaBICHBI COMps-
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eHHbIe ¢ yka3aHHBIMA B CT. 210 TK TC orpanudeHus mo MOIb30BaHUIO U
aerore mo ymiaare seozHoro HJIC, Takue ToBapsl MOUIEXKAT YCIOBHBIM OT-
PaHUYECHHSM TIO TIOJIB30BAHHIO (WUIH) pacnopspkeHuio. OCHOBHOW 0COOEH-
HOCTBIO YCIIOBHO BBIITYIIIEHHBIX TOBApOB ABISAETCS TO, YTO, (DAKTHUECKU Ha-
Xozsichk Ha Teppuropun Pecrryommku bemapycs xak gactu Teppuropuu TC,
TaKHe TOBAaphbl COXPAHAIOT CTATyC WHOCTPAHHBIX TOBAPOB M HAXOIATCS MOJ
TaMO>KEHHBIM KOHTpoJjeM. MmmopTep He BIpaBe CBOOOIHO HCHOJIB30BAaTh
TaKHe TOBAPBI WM PACHOPSDKAThCSI UMH. B 4acTHOCTH, YCIOBHO BBIMYIIEH-
HBIE TOBaphl, B OTHOLIEHHH KOTOPBIX NPU TAMOXXEHHOM OQopMIIeHUH Obliia
npegocrasieHa jerora no HJAC mo ocHOBaHUIO, CONPS’KEHHOMY C OTpaHU-
YEHUSIMU 110 TI0JIb30BAHUIO M (WJIM) PAcIIOPSKEHUIO, MOTYT UCIIOIb30BaThCS
TOJIBKO C Y4ETOM YCTAHOBJICHHBIX OTPaHUYEHUI.

ToBapsl CUNTAIOTCS YCIOBHO BBITYIIEHHBIMH JJO MOMEHTA IPEKPAICHUS
o0s3arHOCTH 10 y1iate BBo3Horo HJIC. B cootBercTBum ¢ 1. 2 cT. 211 TK
TC ob6s3anHOCTh IO ymmaTte BBo3Horo HJIC, ocBOOOXIEHHE OT KOTOPOTO
CONPSDKEHO C OTPAHUYCHUSIMHU ITO0 TOJB30BAHUIO M (HJIH) PaCIOPSIKSHUIO
TOBapaMH, NIPEKpaIaeTcs:

® 10 UCTEYECHUHU 5 JIET CO JHS BBITyCKAa TOBAPOB B COOTBETCTBHU C Ta-
MOJKEHHOM MpoIelypol BBIITyCKa AJIsI BHYTPEHHETO MOTPEOICHU, eClIi He
YCTAHOBJICH WHOW CPOK JICHCTBHS OTPaHHYCHHN MO MMOJb30BAHMIO U (HITH)
PaCTOpPSKEHUIO TOBApaMU;

® 110 MCTEYEHUH MHOTO YCTAHOBJICHHOTO CPOKA JEHCTBUS OrpaHHMYCHHUN
0 MOJIb30BaHMIO0 U (HITH) PacIOpsKEHUIO TOBApaMH;

® TIpU IOMEINEHNH TaKUX TOBApOB O] TAMOKEHHbIE IPOLEAYPHI OTKa3a
B M0JIb3Y TOCYAAPCTBA WM YHUYTOXKEHHUS B TEUEHHUE 5 JIET CO JHS BBIIYCKa
TOBapOB B COOTBETCTBUH C TAMO>KEHHOM HPOIETypOd BBIMyCKa IJIsI BHYT-
peHHero MoTpedieHNs MO0 B TeUeHHE MHOTO YCTaHOBJIEHHOTO CpOKa JeH-
CTBHUSI JIbTOTHI;

e 110 00mMM OCHOBaHHAM, TpexycMorpeHHsM 1. 2 cr. 80 TK TC, Ha-
CTYIHUBIINM B T€YCHHE 5 JI€T MO0 B TeUCHHE HHOTO YCTAHOBJIEHHOT'O CPOKa
JIeMCTBUS JIBIOTHI CO JHS BBIITYCKAa TOBAPOB B COOTBETCTBUH C TaMOXKEHHOM
MIPOIIeTypOH BBIITyCKa Il BHYTPEHHETO MOTpeOIeHuS;

® IIpY MTOMEUICHUN YCIOBHO BBITYIICHHBIX TOBapOB IOJ TaMOXKEHHYIO
MPOLEAYPY PE3KCIIOpTa.

st mproOperenust craryca ToBapoB TC yCIIOBHO BBITYIIIEHHBIE TOBAPHI
HE MOoJJIe)kaT NOBTOPHOMY MOMEUICHUIO MOJ TaMOXKEHHYIO IPOLEYPY BBI-
nycka ajst BHyTpeHHero motpebnenust (m. 7 cr. 200 TK TC), o ects um-
opTepy He TpedyeTcsi IPOBOANUTH TOBTOPHOE TAMOXKEHHOE 0(OpMIICHHE.

IMMony4yennnbie pe3yabTarbl. TakuMm 00pa3oM, AJIsL TOTO 4TOOBI TOBAap
ObUT BBIMTYIIEH VISl BHYTPEHHETO MOTPEOICHUs, TOJDKHBI BBIITOIHATHCS TPH
YCIIOBUSL:
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1) B oTHOUICHWH TOBapa DOJUKHBI OBITH YILIAYCHBI BBO3HBIC MOILITHHBI,
HAJIOTH;

2) BBIIIYCK TOBapa HE HApYIIAET YCTAHOBICHHBIC 3aIIPETHL;

3) TaMOXXEHHOMY OpraHy MpPEICTABICHBI IOKYMCHTBI, MOATBEPIKAAIO-
mye coOI0IeHNE OTPaHUICHUH B CBSI3M C IPIMEHEHHEM CIIENNATbHBIX 3a-
IIUTHBIX, AHTUAEMIINHTOBBIX 1 KOMIICHCAIIMOHHBIX MEP.

Ecnu ToBap momerneH moj HMpoIeaypy BBIMYCKa Ui BHYTPEHHEro Io-
TpeOJieHnsI ¢ BBHINOJHEHHEM YKa3aHHBIX YCIOBHH, TO TOBap HpHoOOperaer
craryc ToBapoB TC, To eCTb Takol TOBap MOXET HAXOJUThCA M UCIOIb30-
BaTbesl Ha Teppuropuu TC. OCHOBHOW OCOOEHHOCTBIO YCJIOBHO BBINTYIICH-
HBIX TOBapOB SIBJISICTCS TO, YTO OHM, HAXOMASCH Ha TeppuTOpHHU PecryOmuku
Benapyck, coXpaHAIOT CTaTyc HHOCTPaHHBIX TOBApOB M HaXOMIATCS IOJ Ta-
MOYKEHHBIM KOHTPOJIEM

YK 347.961
HCTOPUSA CTAHOBJIEHUSA U PAZBUTHUA
HNHCTUTYTA HOTAPHUATA

Jwéesnas M. C., cmyoenmka, ¢hakyiemem 6usneca u npasa

Hayunwuil pyxosooumens — I'epacumosuy A. A., Kano. ucmopuyeckux HayK, 0oyexm,
3asedylowuil Kagh. ucmopuu 20cyoapcmed u npasa

YO «Benopycckas zocydapcmeennas cenbCKOX035AUCMBEHHAs aKa0eMusy,

I'opxu, Pecnyonuxa Benapyco

AKTyaJIbHOCTB. IIpakTHuecKu BO BCEX CTpaHax C Pa3sBUTOM 3KOHOMU-
KOH ¥ rpa)<IaHCKUM 000POTOM HOTapuaT SIBIISICTCS COCTaBHOM 4acThIO Mpa-
BOBOM cuCTeMBI rocynapcrsa. B Pecriy6nuke benapycs HoTapuat — 3710 MH-
CTHTYT BHeCyJeOHOI peann3anuu npaB (U3NUECKUX U FOPUINYECKHUX JIUIL
B cepe TpakIaHCKUX MPABOOTHOIIEHHH, BBIOJIHSIONIUX IPaBOOXPAHH-
TesbHYl0  (QyHKumio. KauecTBEHHOE  OCYIIECTBICHHE  BO3JIOKEHHBIX
Ha HOTapuaT (YHKIUH 3aBUCUT OT TOTO, HACKOJIBKO OH pPErIaMEHTHPOBAH
HOpMaMH TIpaBa, a TaKXKe KaKoe 3Ha4eHUE TOCYAapCTBO NPUAAET PErYIHPO-
BaHUIO TPABOOTHOIICHUH B 3TOW cdepe AedarenbHOCTH. Tak Kak JaHHBIN
nHetuTyT B PecnyOnuke Bemapych oOpa3oBajicsi cpaBHUTEIBHO HEHABHO,
HEOLIEHNMOE 3HAYE€HUE UMEET O3HAKOMIICHHE C MEXAYHApOIHBIM OMNBITOM
CO3JaHuA U ACATCIbHOCTH HOTaApUaTa B HCTOPUICCKOM KOHTEKCTE.

MeTtoanka U cojep;kaHHe HcCCJIeA0BaHUsA. 3apOXIeHHE HHCTUTYTa
HOTapuaTa OTHOCUTCS K JAJEKOMY IIpouuIoMY. Pa3BUTHE PBIHOYHBIX OTHO-
IICHUH MOBJIEKIO (HOPMUPOBAHKE ITPABOBONM OCHOBHI IPAXKAAHCKOTO 000pO-
Ta, B CBA3H C YEM BO3HHKIIA HCO6XO}1HMOCTB 3aKpCIICHUA npnoGpeTaeMHx
10 TAKUM CJIEJIKaM MpaB U 00s3aHHOCTEH B HOTapUAILHOH Qopme.

CeronHs B MUpe CYLIECTBYIOT JIB€ OCHOBHBIE CUCTEMBl HOTapuaTa: aHr-
JIOCAKCOHCKAs! U JIATHHCKAs (KOHTHHEHTAJIbHAS).
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HotapuaT B coBpeMEHHOM NOHMMaHUU BO3HUK B JlpeBHeM Pume. Pum-
CKO€ MPaBo SABISUIOCH TPABOM IMHCAHBIM, IPUOPUTETHBIMU B HEM CUUTAIHCH
MIICBMEHHBIE JIOKa3zaTenbcTBa. [IpooOpasom HoTapmata OBUI ApPEBHEPHM-
ckuif mHCTUTYT Tabemmonos (tabelliones, mmm notarii) — e, 3aHUMaB-
HIMXCS MOJ KOHTPOJIEM TOCYAapCTBEHHON BIIACTH COYMHEHHEM IOpHIUYE-
ckuXx akToB. CUMTAETCs, 9YTO MIMEHHO TaOCIUIMOHBI CTalM OTIAMH HOTapHa-
Ta.

JanbHelinee pa3BUTHE HHCTUTYT HOTapUarta noiydaer B VI Beke Hauieil
9pbl, npu uMneparope KOcTuHuaHe, KOTOPBIN M3al MOJIHBIN COOpHUK 3a-
KOHOJIATEJIbHBIX aKTOB (B 533 rojy H. 3.), OKOHYATEIHHO CHOPMHUPOBABIIHIA
pumMckoe mpaBo. Mmmneparop FOctuHuan BBeN JOKHOCTH O(HUIMANBEHOTO
cyneOHOro HOTapuyca, KOTOpOMY OBLIO MOPYYEHO CTaTh CyNbel, BEPIIUTh
CcBOOOIHOE IIPaBOCYHE W PEOAKTUPOBATH IOPUANYECKHE aKThL. Takum 00-
pa3oM, CIIOXKHIIACh JIATHHCKAs (KOHTHHEHTaIbHAsl) CHCTEMa HOTapHaTa, Co-
OTBETCTBYIOLIAasl TPAAHULMOHHOMY KOHTHHEHTAJIbHOMY IpaBy, MPHUHATOMY
B OOJIBIIMHCTBE CTPAH MHPA.

B cpennme Beka mpodeccus HOTapuyca craja OJHOM M3 IIPECTHIKHBIX
u yBaxxaeMbIx B odmiectse. B XI| Beke, ¢ HawaaoM BO3pOXKIEHISI pPUMCKOTO
mpaBa, B bojoHbe Oblla OCHOBaHa mepBas B MUpPE MIKOJIa HOTApPUYCOB.
[Ikonel HOTapuaTa MO3HEE CTAJIH IIKOJIAaMU IIpaBa, a B JaJbHEHIeM yHU-
BEPCUTETaMH, B KOTOPBIX IPENOJaBay JIydllne sl TOr0 BPEMEHH HOTa-
PHUYCHI-IOPUCTHL. Dmoxa Bo3poxkaeHus ammwiack 10 X VIII Bekxa. B a1oT me-
puoj OBIJIO M3JAHO OTPOMHOE KOJNHWYECTBO TPYZOB B OONACTH HOTapHara
n npaBa. Horapuycamn Torga Obuim caMble 0Opa3oBaHHBIE W TPaMOTHBIC
monu. K kananaaraM, *KeaaonyM n3ydaTh NMpaBo B yUeOHBIX 3aBECHUSX,
MIPEABSBISUINCH OYEHb BBICOKHE TpeOoBaHMsA. OHM JOJDKHBI OBLIM YUTATH
u rucath 6e3 omMOOK Kak Ha POIHOM SI3bIKE, TAK M Ha JIATHIHU.

Ocobast poip B BO3POXKAEHWH JIATHHCKOTO HOTapHaTa HpPUHAIICKUT
Opanmmu. B korme XIX Beka o0pasnoM ycTpoHCTBa HOTapHara cTaja
Opannus, korga Kapn Benukuit ycTaHOBHI KOHIIEIIIMIO HOTapHarta, Hepas-
PBIBHO CBA3aHHYIO ¢ Maructparypoil. CHadajga HOTapHycC MPeICTaBIsuI CO-
00if HEeuTO BpOJE CEeKpeTaps cyJa, KOTOPBIH COCTaBIIsUI JOTOBOPBI U OT/a-
BaJ MX Ha TOAINHNCH CyJbe. 3aTeM O4eHb OBICTPO HOTAPUYC HApPaBHE C CyIb-
SAMH CTaJ JiepXKaTeJeM IoCyJapCTBEHHOH MMevyaTH M MPSIMBIM IPEICTaBUTE-
JIEM TOCYAapCTBEHHOH BJIACTH, UMEIOIINM ITOJTHOMOYHS YIAOCTOBEPSTH J0-
roBopbl. CTaTh HOTAPHYCOM MOTJIO TOJIBKO JIMIO, IIPOPA0OTaBIIEe HE MEHEe
6 ner B HOTapHaIbHOH KOoHTOpe. [locie 3TOoro HeoOXoaMMmoO OBUIO CHATH
crenuaIbHBIA KBAIM(HUKAIMOHHBINA SK3aMeH.

@dyHKuuM HOTapuara ObUIM OYEHb HIMPOKH: HOTAPUYCHl OCBUJIETEIHCT-
BOBA&JIM BCE aKThl U JOrOBOPBI, COCTABIISIIM ONUCH UMYILIECTBA, BbLIABaIU
PasHOro poja CBUAETEIHCTBA, COBEpIIANN ITyOnnuHble npoaaxu. [loatomy
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K 9TOH JOJKHOCTH JOIYCKAIHCh TOJIBKO «OIaroHae HbIe» JINIA, BHECIIIHE
3aJI0T, pa3Mep KOTOPOTO 3aBHUCEI OT JOXOJHOCTH KOHTOPBI.

[epBrIit MpooOpa3 HOTapHaTa HAa TEPPUTOPUN COBpEeMeHHOU Peciry0mu-
ku bemapycs Hagan cBoe QopmupoBanue B Bemnkom Kuspkectse JInToB-
ckoMm. OyHKIMN HOTapuyca, cornacHo Craryry Bemnkoro Kuspkectsa Jlu-
TOBCKOTO 1588 roma, OBIIM BO3JIOXKEHBI Ha 3eMCKHE cyabl. B cocTtaB cyxma
BXOJWIIU CYyJbsl, IOACYNOK, Ucapb. Bce crenku ¢ HeABMKUMOCTBIO MOJIIe-
JaJld perucTpalvu B 3eMCKMX KHUTax. 3aBElIaHUS COCTABILUIUCH B MpPHU-
CYTCTBHH BCEro cocTaBa cyda (ypaaa) WiH XOTs Obl OJHOTO YpsIHHKA,
a CBEJICHMS O TAaKOM 3aBELIaHUM 0053aTEIbHO BHOCHIIUCH TAK)KE B 3€MCKYIO
kuury. [Tucaps Mor BbIJaBaTh BHIITMCKU M3 3€MCKOM KHUTH, OJHAKO BBIITHC-
KU JIOJDKHBI OBUIM OBITH CKPETUICHBI MOIIHCHIO CYIbH WK MOJICYAKA.

IOpuandeckoe 3akperuieHHe NMHCBMEHHBIX aKTOB IIOCTEIIEHHO COBEp-
IIEHCTBOBAJOCH: €CIIM CHAadajia JOKYMEHTHI HE IMPUHATO OBLIO ITOJIHCHI-
BaTh, TO B XV BeKe BIEPBBIC MOSBIACTCS ITOKYMEHT (KpPEmocTh) ¢ IOIIIHU-
CBIO JIMIIA, JAIOIIETO 3TY KPETOCTh.

Uyt mo3xe Aist Oonbleil BEpHOCTH U COXPAaHHOCTH HEKOTOPBIC JTOKY-
MEHTHI (KpEermocTH Ha XOJIONOB, O NMPOJaKe U 3aKiajie BOTYHH) CTaJH BHO-
CHTh B KHHUTH OIPEACIICHHBIX MPUCYTCTBEHHBIX MECT (XOJOMUI M 3eMCKHUi
npuKaser). Bekope yxe ObLIO MPHHATO, YTOOBI BCE KPEMOCTH (TOKYMEHTHI),
3a UCKJIIOYEHHEM JYXOBHBIX 3aBELIaHUH, CTOBOPHBIX CBa/ICOHBIX 3allMCEeH,
aKTOB O 3aiiMe JeHer W xJe0a, JOJDKHBI ObUIM COBEpIIATHCS HA IUIOLIA[H
IUTOINAAHBIME TOABSIYUMH, 3aIMCHIBATBECS B KHUTH COOTBETCTBYIOIIETO
NIpUKa3a Te ¢ HUX B3UMaJiach MOIIINHA, IT0CTe YeTo MPeaAbsIBIsIICh B [e-
YaTHBIM MPUKa3 JUIs MPUII0XKEHHS K JIOKYMEHTY rOCyJapCTBEHHOM nevary.

Monyuyennnie pesyasTarbl. Ilpomexypa coBeplieHHS — CAEIOK
u B llpeBueM Pume, u B Benukom KuspkectBe JIMTOBCKOM, M COBPEMEHHBI-
MH HOTapHycaMH NpPaKTHYeCKH HEe H3MEHMIach. Tarke MPUXOJUTCS CO-
CTaBIIATH NMPOEKTHI CIEJIOK U JPYIHX IOPUANIECKH 3HAYNMBIX JIOKYMEHTOB,
TaK)Xe OHHU TOANMCHIBAIOTCS CTOPOHAMH, CKPEIUIAIOTCA MOJIMHUCHI0 U TOCY-
JIAPCTBEHHOW MEYaThi0, PETUCTPUPYIOTCS B CIENHANbHBIX KHHUrax (B Ha-
CTOsIIIIEEe BPEMsI — B peecTpax).

CTOHUT OTMETHTB, YTO COBPEMEHHBIH HOPSIOK YIAOCTOBEPEHHUS CIEIOK
[0 OTYYXKACHUIO HEIBMKMMOCTH MM O(OPMIICEHHIO HACJEICTBA BEChMa
ITOXO0X Ha COBEPIICHUE aKTa O MEPEeXOe MpaB Ha HEABIKUMOCTh B CPEIHE-
BekoBoit Pycu. Horapnyc — npodeccust, oueHp KOHCEpBaTHBHas 10 CBOEH
cyTtH (C IpeBHUX BpPEeMEH U 10 Hamero BpemeHn). KoHcepBatusm B JaHHOM
npodeccuun ciieayeT BOCIPHHUMATE KaK ClieNU(uKy JesrelbHOCTH. B cBs-
31 C Pa3BUTHEM OOIIECTBEHHBIX OTHOIIEHWH HOTapHaT Kak IpaBOBOI MH-
CTHTYT HOCTOSIHHO pa3BHBAETCs, HAXOJICh B IOMCKE HOBBIX IyTEH perie-
HUSI BO3JIOKCHHBIX Ha HETO 3a/1a4, IIPH 3TOM COXPaHssi OCHOBOIIOJIAraroIie
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MIPUHIOUIBI CBOEH IESTENBHOCTH, C(OOPMHUPOBABIIHUECS 3a JONTHE TOIBI HC-
TOPHYECKOTO PA3BUTHA.

[TpunATO CcuMTaTh, 4TO CyIbH OOECIEUMBAIOT NPUMEHEHHE [OTOBOPOB,
HOTapHyChl 00ECIIeUNBAIOT MIPABIIIBHOE 3aKIF0UCHNE oroBopa. iMeHHO 1o
9TOM NMpPUYMHE NPaBOBasi JOKTPHHA HAa3bIBAET HOTAPHYCOB «CYABSIMH, MO-
JEPKUBAIOLIMMH fopuaAndeckuid Mup». [lonoOHOE ompenencHue AaHO elme
U 10 MPUYUHE UX OECTIPUCTPACTHOCTH, C KOTOPOH OHU y4acTBYIOT B OTHO-
IIEHUSAX MEXOYy CTOPOHAMM, pa3bsiCHAS CTOPOHAM IPHMEHSeMOe IpPaBo
B KaX/IOM KOHKPETHOM Ciydae, yJOCTOBEpss MX JIMYHOCTH U JAaBas BO3-
MOJKHOCTh J€HCTBOBATh B paMKaxX 3aKOHA IO 3aKJIIOYEHHOMY, MMEIOLIEMY
IOPUINYECKYIO CUITY IOTOBODY.

JINTEPATYPA
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VJIK 336.221.4 (476)
MMPOBJIEMBI PE@OPMHUPOBAHUS HAJIOTOBOI CHCTEMBI
PECITYBJIMKH BEJAPYCh

Mammemmuipaoos /1. I11., cmyoenm, ghaxynomem 6usHeca u npasa

Hayunwuii pykosooumens — I'nywaroea H. A., kano. ucmopuueckux nayx, doyeun,
dexan ¢axynbmema 6usneca u npaga

YO «benopycckas zocyoapcmeennas cebCkoOX03aUCMEeHHAS AKA0EMUSLY,

I'opxu, Pecnyonuxa Benapyco

AKTyaJabpHOCTBH. Hanorn — OCHOBHOH MCTOYHHK JIOXOJIOB TOCYIapCTBa.
D¢ dexTuBHAs HaMOrOBas IMOJUTHKA MOJDKHA OOCSCIIeYHBATH SKOHOMHYE-
CKHH POCT, CIOCOOCTBOBATh MPUTOKY HMHBECTHIIHH, ONTHMH3AINN B3aUMO-
OTHOUIEHUH MEXy HaJOTOIUIaTeNbIIMKaMH U rocyJapcTBoM. B Hacrosmiee
BpeMs Iepe]] PecIyOIMKOi CTOSIT CepPbe3HbIC 3aJ]aud MO CHIDKCHHUIO HAaJo-
TOBOTO OpPEMEHH, YMPOIIEHUIO HAJTOTOBOH CHUCTEMBI M CO3/JaHUI0 PaBHBIX
YCIIOBHH JUIS HAJIOTOTIIATENBIMKOB. [103TOMY BOIIPOC YETKOTO MPaBOBOTO
PETyIMpOBaHUA B3aMMOOTHOIIIEHUH HaJIOTOBBIX OpraHoB U IUIATCJIBIIUKOB
HAJIOTOB ¥ COOPOB OBUT M B HACTOSIIEE BPEMS OCTAETCSI OJHUM M3 aKTyallb-
HBIX BOIIPOCOB.

MeToauka U coJep:kaHue uccjegoBaHus. TeopeTndeckod u UHPOpP-
MAaIOHHOHN 0a301 MCCIIEOBAaHUS MMOCIYXKIIH TPYABl OTCUYCCTBEHHBIX U 3a-
PYOCSXKHBIX FOPUCTOB, HOPMATHBHBIC, HHCTPYKTHBHBIC H METOAMYCCKHE Ma-
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TepHabl, KacaroIlnecss BOIPOCOB HayoroobioxeHnus B Pecrmybmmke bena-
pych. Lleapb Hccae0BaHMs — 03HAKOMUTHCS C OCHOBHBIMH HAIlIPABICHUSIMH
1 U3MEHEHUSIMU HAJIOTOBOH MOJHUTHKH B PECITyOJIMKE B HACTOSAIIEE BPEMSI.

Pedopma Hamoromoit cuctembl PecnyOmmkm bemapyce Oputa HauaTa
B 2006 r. B 2010 1. BBeaeHa B melicTBHe 0coOeHHas yacTh HaxoroBoro xo-
JIeKca, B paMKax KOTOPOTO ONPE/ENICH MCUEPIIBIBAIOIINNA MEPEUCHb OCHOB-
HBIX HAJIOTOB M COOpOB, (POPMHPYIONIIMX HAIOTOBYIO CHCTEMY M JIOXOIHYIO
yacTh OroKkera. IIpy 3TOM rIIaBHOM 11e1bI0 3aKOHOAATENs ObUIO CHIKEHUE
HAJIOTOBOM HArpy3Kd Ha HSKOHOMHKY, YIPOIIEHHE HAJIOrOBOrO aJAMUHHCT-
pupoBanusi. K HacTosiieMy BpeMeHH Hallla HaJIOroBasi cucTeMa c(OopMHUpo-
BajJack Kak IO CTPYKType, COCTaBy, TaK U IO IpaBwiIaM aJIMUHHCTPUPOBA-
HUS U TOPSJIKY B3UMAHUS OCHOBHBIX HAJOTOB, MEXaHH3MOB HaJOr000JI0-
KCHUS.

3aMeTHM, 9TO B HOCIICIHIE TOABI CI0KMIACh TPAKTUKA BHECCHUS U3ME-
HEHUI B HAJOTOBOE 3aKOHOIATENILCTBO OJHOBPEMEHHO C (POPMHUPOBAHHEM
OropkeTa Ha odepenHOl (uHaHCOBBINM ron. 3akoH PecnyOmmkm Bemapych
o1 30.12.2014 1. Ne 224-3 «O BHEceHNH U3MEHEHUN U JOIMOJHEHNH B Haro-
ToBBIH Kozmekc PecmyOmukn bemapyck» He mpeamnosiaraeTr CymiecTBEHHOTO
U3MEHEHHUs HAJIOTOBOTO 3aKOHOAATeNnbCTBA. CaMblii TIaBHBINA MPUHITUI, KO-
TOPBIH peaTn30BaH B HEM, — COXPAaHEHHE CTaBOK IPAKTUUYECKU BCEX OCHOB-
HBIX HaJIOTOB M MEXaHU3MOB MX B3MMaHus. MciitoueHue cocraBigeT Moao-
XOIHBIM HaJor, cTaBKa KOTOporo Beipocia ¢ 12 % mo 13 %, uro ceszaHO
C YCHWJIGHHEM COLIMANbHOTO MakKeTa TOCyJapcTBa, KOTOPOE HAIPaBICHO
Ha TOJIJIePKKY MHOTOZETHBIX ceMell. IMEeHHO 3a cueT MOBBIIIEHUS CTaBKH
MIOJIOXOJTHOTO Hajora Ha | % mpennonaraercs MpUBJIEYb B OIODKET IOPSA-
ka Br 2 TpmH. pyOne#i, koTopsle OyAyT HalpaBICHBI Ha MOJICPKKY ceMeil
¢ IByMs 1 OoJiee IeThMH.

Uro KacaeTcst OCHOBHBIX MEp HaJIOTOBOH IOJIMTHUKH, TO 3aKOHOM Oblia
NIPOM3BEICHa MH/EKCAlUsl CTAaBOK HAJIOTOB B IpeJeiax IPOTHO3MPYEMbIX
napamMeTpoB UHQJISALUK HAa MOMEHT COCTABJICHHUS OIOJDKETa C Y4EeTOM TexX
MaKpornapaMeTpoB, KOTOpbIe ObUIN IPUHATHI IPH COCTABJICHUH OrO/IXKETa Ha
2015 ron. CTaBKM aKIU30B 110 sy TMO3UIMH NOAAKIU3HBIX TOBAPOB OBLIH
MIPOUH/IEKCUPOBAHbI B IipeAenax nHQIIuN. [1o HEeKOTOPBIM MO3UIKAM, Ha-
mpuMep TabavHBIM H3/IEIHM, JaXe BBIIIE dTHX MapaMeTpoB. CTaBKH aKITH-
30B Ha KPENKYI0 aJKOTOJIFHYIO MPOIYKIHIO MPOWHAEKCHPOBAHBI B Tpejie-
nax 6 %, 4To ropaszo HWwxke ypoBHs MHGAIMH. Takas nHIeKcaus OyneT
OCYILECTBJISATHCSL MOITAITHO CO BTOPOro KBapTana Tekymero roxa. CraBku
aKIM30B HA HE(TEIPOLyKThl CHHXKEHBI B cpeliHeM Ha 22 % Ha OCH3UH U 1u-
3eIbHOE TOIUIMBO. JTa Mepa CBA3aHA C peanusalueld Tak Ha3blBaeMOro
GosbiIoro Hasorosoro MaHeBpa Poccuiickoit ®enepaumu ¢ 2015 1. u n3me-
HEHHEM YCJIOBHI TOProBIIM HeTenpoaykramMu i benapycu.
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I[ToMuMo WHAEKCAIUM HAJOTOBBIX CTaBOK, IMPOMHICKCHPOBAHBI BCE
MIpUMEHseMbIe HaJIOTOBBIEC BEIYETHI B MOJIB3Y TPAXKAaH, a HEKOTOPBIE M3 HUX
YBENWYCHHI B OONBIINX Tpezenax. Tak, cTaHAapTHRIC BRIYETHI IT0 TOIO0XO0-
HOMY HaJoTy yBenmaminch ¢ Br 630 teic. pybreir no Br 730 Teic. pyOmeit
B MecHII o 1oxonam rpaxnaad u ¢ Br 180 Teic. py6mneit o Br 201 TrIC. py6-
JIeH Ha Kaxaoro peOeHKa, a 1Mo CTPaXxoBBIM pacxonaMm — ¢ Br 12 muH. pyo6-
neit 1o Br 16 mun. py6neil.

B HanoroBoM kojiekce ObUT peajM30BaH TAKXKE PNl CTHUMYJIUPYIOIIUX
Mep. C 2015 r. BBeZeHA HylieBas CTaBKa HAJIOra Ha JOOABICHHYIO CTOM-
MOCTh B OTHOIICHWUH YCIYT TI0 PEMOHTY TPAHCIOPTHBIX CPEICTB HEPE3U-
neHtamMu PecnyOnuku Benmapych B LeNAX pacHIMPEHHs DKCIOPTa YCIyT
u oOecredeHust IEHOBOI KOHKYPEHTOCIIOCOOHOCTH.

VYcunuBaetcs TakkKe HaJOTOBBIM KOHTpoOJib. B wacTHOCTH, B HOBOM pe-
nmakmuu HamoroBoro kKojekca MPelIoCTaBICHO MPaBO HAJIOTOBBIM OpraHaM
IoNy4YaTh WHPOPMANHUIO O M0XOoHaX (PM3WYECKHX IIUI, KOTOpas paHbIIe
Yy Hac OTHOCHJIACh K OAHKOBCKOH TalfHe W HE IoJyIeKala pasriameHuo. JTa
Mepa HamnpaBjeHAa Ha YCHJICHHE HAJOTOBOTO KOHTPOJIA 33 JIOXOJaMHU TeX
TpaXIaH u (PU3MUYECKUX JIHI, KOTOPHIEC MOTYJYar0T MOXOIBl OT HE3aperucT-
PHUPOBAHHOM MPEAPUHAMATEIBCKON MEITEIBHOCTH JTHOO U3 KAKUX-TO JIPY-
THX HEJICTATbHBIX HCTOYHHUKOB.

Kpome Toro, ¢ 2015 r. yxecTo4eHbl MOJAXOJbl K MPUMEHEHHUIO YIpO-
MIEHHOW CUCTEMBI HAJIOTOO0JI0KEHHS, KOTOpasi HallpaBjeHa Ha CTUMYJIHPO-
BaHME Pa3BUTHS CPEIHETO M MAJoOro mpeArnpuHuUMaTenscTBa. Ho B psje
CIIydaeB OHA CTaja MCIOJB30BATHCS IJIsI MAHUMH3AINK HaJIOTOBEIX 00s13a-
TEJBCTB.

Taxk, BBoIUTCS 3alpeT Ha NMPUMEHEHHE YIPOIICHHOW CUCTEMBI HAJIOTO-
obnoxernust ¢ 01.04.2015 r. opraHm3anusIMH U UHIUBUAYAIGHBIMH TIPE-
NPUHUMATENSIMH, TPEIOCTABISIONUMUA B apeHay ((DUHAHCOBYIO apeHIy
(mM3uHT)), MHOE BO3ME3JHOE WM 0E3BO3ME3IHOE MOJIb30BAHUE KAIUTAIb-
HBIE CTPOEHMs (3IaHUs, COOPYIKEHHS), X YACTH, MAIIMHO-MECTa, HE HAXO-
JSIIMecs Y HUX Ha MpaBe COOCTBEHHOCTH, XO3SHCTBEHHOTO BEACHUS, OTe-
patuBHoro ympasieHus, ¢ 01.07.2015 r. opraHusanusiMu, IO y4acTHs
JIPYTUX OpTaHU3AIMHA B KOTOPBIX COCTaBiseT 6omee 25 %.

C 01.01.2015 r. ycraHoBieHa 003aHHOCTh WHANBUAYAIBHBIX TPEATIPH-
HUMAaTee yIIa4uBaTh MMOJOXOMHBIA HAJOr ¢ (PU3MYECKHUX JIHI[ (BMECTO
YIPOIIEHHONW CHCTEMBI HAJOr000JI0KEHHS) 110 JJOX0/aM OT KOMMEPYECKUX
OpraHW3aIUi, €CIIH OH SIBIIICTCS OJJHOBPEMEHHO KakK (pu3myecKoe JHIOo y4-
pemureneM (Y4aCTHUKOM), COOCTBEHHUKOM STHX KOMMEPYECKHX OpraHu3a-
LU WK COCTOUT B OpaYHBIX OTHOIICHHSX, OTHOIICHUSX OJIM3KOTO POJICTBA
¢ yupeautensiMu (y4acTHHKaMH), COOCTBEHHUKAMHM HMYIIECTBA ITHUX JKe
opranuzauii. Taxke npeaycMaTpuBaeTcs yIpasJHEHHAE CTaBKH HAJIOTa TIPU
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YIPOIIEHHOW CHCTEME JUIl PO3HHYHOW TOpromiu B pasmepe 3 % 6e3 HIAC
¢ 01.01.2016 .

OIHOBPEMEHHO pea30BaHa CUCTEMA Mep I10 JIONOIHHUTEIBHOH KOHCO-
JHMIAHAN TOXOJO0B OI0KeTa U MX KOHLEHTPALUH Ha OTACJIBHBIX BEICOKOO-
XOIHBIX c(epax IesTeNbHOCTH, YTO HE MPEeIojaracT pocta HaJloroOBOH Ha-
IPY3KH Ha BCIO 5KOHOMHKY.

B wacTHOCTH, B 9TOM HalpaBJIeHUH YBEJIUUYECH HaJOT Ha puoObLIh ¢ 18 %
10 25 % na GaHKH, CTPaxOBbIe OpPraHU3alUK. YBEJIHYCHA CTaBKa 3eMEJIbHO-
r'0 HaJlora B OTHOIICHHH MTOPHBIX 3aBeJeHUil. [t pacimpeHus moJIHOMO-
YUH MECTHBIX OPraHOB BJIACTH MPEIOCTABICHO NPABO YBEJINYUBATH CTABKH
HUMYILECTBEHHBIX HaoroB ¢ 2 1o 2,5 paza. Ho naxe c yuerom psiga ¢uc-
KaJbHBIX MEp YPOBEHb HAJIOTOBOI Harpy3Ku Ha SKOHOMHKY B 2015 r. cyme-
CTBEHHO HE MCHSCTCSL.

Iosnyyennbie pe3yabTaThl. Takum 00pazoM, pedopMHpOBaHHE IEHCT-
BYIOIEH HAJOrOBOW CHCTEMBI OCYIIECTBIISICTCS B HANPABICHHUAX CO3JaHHA
0J1arONMpUATHBIX HAJIIOTOBBIX YCJIOBHH JUIS TOBapOIPOU3BOAMTEICH, CTUMY-
JIMPOBAHMS BIIOXKEHHS 3apabOTHBIX CPEACTB B MHBECTHIHOHHBIC IIPOrpaM-
MBI, 00eCIIeYeH s JIbIOTHOTO HAaJIOTOBOT'O PEXXHMa JUI MHOCTPAHHBIX Kalu-
TAJIOB, TPHUBIEKAEMBIX B LIENSAX PELICHHUS NMPUOPHUTETHBIX 3a1ady Pa3BUTHS
0eI0PYCCKOM IKOHOMUKHU.

YK 336.201 : 342.513.5
K BOITPOCY O INIOHATHUU «<MHBECTULIUN>

Hcvuyanuya A. H., cmyoenmxa, ghaxynvmem ousneca u npasa

Hayunwuii pyxosooumens — I'epacumosuy A. A., Kano. ucmopuyeckux Hayx, 0oyexm,
3asedylowuil Kagh. ucmopuu 20cyoapcmea u npasa

YO «Benopyccrasn cocyoapcmeennas cenbCKoxo3aiUCmMEeHHas akaoemusy,

Topxu, Pecnybnuka benapyce

AKTyanbHOCTh. MHBecTHIIMM — 00S3aTeNbHOE yCIOBHE WHHOBAIMOH-
HOTO pa3BUTHS SKOHOMHKH B XXI Beke. OHH MO3BOJIAIOT OCYIIECTBIATH
IIPOU3BOJICTBO TOBAPOB U YCIIYT C yYETOM HOBEHUUIMX JOCTH)KEHUI HAyKU U
TEXHUKU. B HayyHOU nuTepaType HET €IMHOrO TOJKOBAHMS IOHATUI «UH-
BECTULIUU» U «MHBECTULIMOHHAS IEATEIbHOCTbY. Y UEHbIE NIPEAJIAraoT pas3-
JINYHBIE OIIPENEICHMUS.

Metoanka u cogep:kanue ucciaegoBanus. Hexoropele aBTOpsI mnoa-
raloT, YTO HMHBECTHIMM TIPEJCTaBISIIOT CO0OI mpolecc 3arpar >KHBOTO
U OBEMIECTBIEHHOIO TPyJa sl CO3AaHUs IPOU3BOACTBEHHBIX MOIIHOCTEH,
C MOMOILIBI0 KOTOPBIX B TPOLIECCE MPOMU3BOACTBA XXKUBOM TPYHA CO3AAET
Oonpuryro ctoumMocth, yeM mnotpediser (I1. M. Kynarun, M. T'. Tlens-
MaH). [Ipyrue onpenesnsoT HHBECTUPOBAaHHE KaKk aKT 0OMEHa YIOBJIeTBOpe-
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HUSI CETOAHAIIHEH TOTPEOHOCTH Ha OKHIAEMOE YAOBICTBOPCHHE €€
B OyymieM ¢ momompio nHBeCcTUIMOHHBIX Omar (I1. Macce). Tpetsu pac-
CMaTpHBAIOT MHBECTUIMN KaK KalnTaj, HAKOIUICHHUS M HEHCIIOIb30BAHHYIO
JUISL TIOTPEOJICHNST 9acTh JOXO0Ja 3a ONpPEICICHHBIN NMepro IesITENbHOCTH,
BJIO’K€HHBIEC B MPOMU3BOJICTBO; MIPOU3BOANTEIBHBIE PACXOBL, T. €. PACXOJBI,
KOTOpBIE TOIUIM Ha BOCIPOM3BOJCTBO MAaTEPHANBHBIX M IYXOBHBIX Oiar
KaKk HEOOXOIMMBIX YCIIOBHUH JKHM3HH YElOBEKa B OOIIECTBE, HOpPMalbHbBIE
pacxoAbl ¢ TOUYKH 3peHus! PyHKIMOHUPOBAHUS ITPOU3BOJICTBA, 3aTPauCHHBIE
Ha ero paciimpenue wiu moaepHusaimio (A. I'. Borateipes). HekoTopsie
aBTOPBI ONpPENENAI0T UHBECTULIMOHHYIO AEATEIBHOCTH JOCTATOUHO NMPOCTO:
«UHBECTHPOBATh)» O3HAYaeT «PaccTaTbCsd C JAEHbIaMHU CETOMHS, 4TOOBI IO-
JIy4HUTh OOJBIIYI0 UX cymmy B Oyaymem» (Y. @. Hlapm, I'. JIx. Anekcann-
pep, k. B. Baitnn).

B nmefictByromem 3akoHomatenbcTBe PecnyOmmkn bemapyce monsTHE
«UHBECTHLIUN» 3aKperuieHo B cT.1 3akoHa PecrryOmmku bemapycs «O06 uH-
BecTHIHAX» (maiee — 3aKOH), KOTOPBIM BCTYHII B cHIy C 24 sHBaps
2014 r., 3amennB MHBecTHIHMOHHBIA Komekc Pecmyommkm Bemapych (ma-
nee — MK). Onpenenenne 3TOro HeHTPaIbHOTO MOHATHS WHBECTHIIMOHHOTO
3aKOHOJAaTeIbCTBA MOABEPTHYTO 3HAUYUTEIHHON KOPPEKTUPOBKE.

CpaBHUTENBHBIN aHaMM3 HOpM cTaThi | 3axkoHa u ctateu 1 MK mo3so-
JISeT BBIJCTUTD PSAJ] HOBBIX aCMEKTOB ONpeeSCHU JaHHOrO TepMuHa. Tak,
ecnu UK OTHOCHT K MHBECTHIIUAM «UMYIIECTBO, BKIIIOYAs IEHEKHBIE CPe/I-
CTBa, LIEHHbIe Oymard, oOOpyJOBaHHME M PE3YJIbTaThl MHTEIUIEKTYaJIbHOI
JeATeIHOCTHY, TO 3aKOHOM K HHUM OTHECEHBI «II000€e NMYIIECTBO U WHbIC
00BEKTHI TPAXKAAHCKUX MPaB». ITO 03HAYaeT CMBICIOBOE pacIIMpeHUe Ka-
TErOPHH «MHBECTHIIUI».

OTHOCHUTENBEHO COOTHOIICHHS WHBECTHLMA M COOCTBEHHOCTH CYIIECT-
BYIOT JIB€ TOUKH 3PEHHUS B IOPHIMUECKON INTEpaType.

Psin aBTOpOB mojaraer, YTO MHBECTUIIMM — CHHOHHM COOCTBEHHOCTH.
Taxk, nHanpumep, A. I'. BoratsipeB, uccienyst MOHATHE «MHBECTHIIMNY, yKa-
3BIBACT Ha ero OyKBalIbHOE 3HAYCHUE KaK «KAITUTAJIOBIIOKEHHE)» B IIEPEBOJIE
¢ aHrnmiickoro investment. Jlasee yka3aHHBII aBTOpP TOBOPUT O TOM, YTO
MHBECTHIIUH SIBISIOTCS MPEXAE BCETO COOCTBEHHOCTHIO, TIOCKOJBKY MPEA-
CTaBJIIOT COOOM TpaBa BIAJCHHUS, TONB30BAHMUS U PACIIOPSKEHUS UMYIIe-
CTBOM. AHaJIOTUYHOM TOUYKHU 3peHus npuaepxusatorcsa B. @. [Tononnonyio
u B. @. fIkoBnes, yTBepikaas, 4YTO MHBECTULIUU — 3TO KamHUTaj, MPeJCcTaB-
JISIFOIIMIA COOCTBEHHOCTD B Pa3jIMUHBIX BUIAX U (hopMax.

CorlacHO APYroi TOUKe 3peHHs, ”HBECTHLUH M COOCTBEHHOCTH HE SIB-
JISIIOTCST MAEHTUYHbIMY NoHsATHAMU. Tak, M. M. BorycnaBckuil noguepku-
BaeT, YTO HE CJIEAYET CTABUTh 3HAK PABEHCTBA MEXKIY MOHSATHAMH «COOCT-
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BEHHOCTBHY» M «WHBECTHLUW». Takas MO3UIMS IpeAcTaBisIeTcs Oojee Bep-
HO.

Paznmuane Mexay MHBECTHIHSAMHA U COOCTBEHHOCTBIO TIPOU3BOIUTCS 10
IBYM KpuUTepusM. Bo-TIepBBIX, MHBECTUINH, KaK IPABHIO, 3TO COOCTBEH-
HOCTB, MIMEIOIIas IIeJIeBOe Ha3HaueHHe, HO NAIeKO He BCSKas COOCTBEH-
HOCTh MOKET MHBECTUPOBAThCA. BO-BTOPHIX, B KaueCTBE MHBECTUIINHA B Psi-
JIe CIy4acB MOTYT HCIIOJIb30BaThCs MPUBJICYCHHBIC CPEICTBA, KOTOPBIC HE
SIBIIIFOTCS. COOCTBEHHOCTBIO MHBECTOPA, M B 3TOM CIlyyac MOHATHC HHBE-
CTHUIIMH BBIXOJMT 32 MPEACIBI MOHITUS COOCTBEHHOCTH.

Hoay4enHble pe3yibTaTbl. TakuM 00pa3oM, MOXHO CPOPMYIUPOBATH
cleayromiee MOHITHE WHBECTHINI. IHBECTHUIIMU — OOBEKTHI IPaIaHCKIX
IpaB, BKJIAIbIBAEMbIC B CPOKH, NMPECIyCMOTPEHHBIC 3aKOHOM HJIA JOTOBO-
poM, B OOBEKTHI MPEANPUHUMATEIECKOW M APYTUX BHUIOB ICATEIHHOCTH
B IEIISIX MTOMYUYCHHS IPUOBUTH (I0X0/a), HHOW YKOHOMIYECKON BBITOIBI.

CremoBarebHO, Ha OCHOBE aHAIHM3a JOKTPUHAIBHBIX OINPEISIICHII MH-
BECTHIHH, MPUHUMAsi BO BHUMAaHHE SKOHOMHUYECKHE OCOOCHHOCTH STOTO
SIBIICHUSI, MOYKHO BBIICIUTH PS/I CYIICCTBEHHBIX MPHU3HAKOB MHBECTUIMNA U
WHBECTHIIMOHHON JIEATEIFHOCTH: BOIUIONICHHE MHBECTHUIIMHA B MaTepUANb-
HBIX M HEMaTePHUAaJbHBIX 00BEKTAX XO3SHCTBEHHOIO 000POTa; MPHUHAIJICHK-
HOCTh YKa3aHHBIX OOBCKTOB WHBECTOPY Ha OIPEICICHHOM THUTYJE, CO3-
JAaKIIEM BO3MOXHOCTh MX HCIIOJIB30BAHHUA B KA4YECTBEC HHBeCTHHHﬁ; HaJIu-
4yue HIJIM BO3MOXHOCTH ﬂeHe)KHOﬁ OLICHKH; HaJIUYUEC MPCANPUHUMATECIIb-
CKOM WM MHBECTUIIMOHHOM IEHHOCTH, B Kau€CTBE KOTOPOM MOXET pac-
CMaTpPUBATHCS BO3MOXKHOCTh HCITOB30BAHMS JAHHBIX OOBEKTOB B IIpoIecce
MIPEIPUHIMATEIECKON TEATSIFHOCTH WM BO3MOXKHOCTHh TOJYYCHHUS HO-
xofa (TmpuOBLIN); HANMHYHE MPEIIPUHAMATEIFCKOTO PHCKAa HETIONTYYCHUSI
JIOXOZa W YTPaThl BIOXCHHOTO KaIlUTalla; MPHIAHHE MaTCpHATBHBIM MU
HeMaTepHuaJbHBIM OJaraM craTyca HHBECTHIHH IyTeM (HUKCAIMH STOTO
(dakTa B JOTOBOpE; HAIHYHE CPOKOB BHECCHUS WHBECTHUIIMHA, MPEAYCMOT-
PEHHBIX HOPMATHBHO-IIPABOBBIMH aKTaMW WJINW WHBECTUILMOHHBIMU COTJIa-
HICHUsAMU.
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XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
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YK 336.201 : 342.513.5
BOIIPOCBI HAJIOT'OOBJIOKEHUS CAEJIOK I1I0 BHECEHUIO
JOJIN B YCTABHbBIM ®OH/J IOPUINYECKOI'O JIMIA

Ilomanenxo /1. I1., cmyoenmxa, paxyrvmem 6usteca u npasa

Hayunwuii pyxosooumens — Opnosuy H. B., cm. npenodasamens xagh. ucmopuu
eocyoapcmea u npasa

YO «Benopycckas 2ocydapcmeenHast cenbCKOX035UCMBEHHAs AKA0eMUY,
Topxu, Pecnybauxa beaapyco

AKTYyaJdbHOCTB. B 1ensax pa3BUTHSA rpaKTaHCKOTO 000pOTa JOJH B YC-
TaBHOM (DOHJIEC FOPHUIMIECKOTO JIUIA CTAHOBATCS MPEAMETOM CIHENOK (KyTI-
JH-TIPOJIAXKH, 3aJI0Ta, IePEX0/ia MpaBa U Mp.) U BOMPOCH HATOTOOOI0KCHHUSI
JIAHHBIX CJICJIOK SIBJIFOTCS aKTyallbHBIMHU.

MeTtoauka u coaep:kanue ucciaenoBanusi. Hamorosslii xoaexc Pec-
ny6suku Benapycs (nanee — HK) BrimrouaeT B 00BEKT MOAOXOIHOTO HAIOTA
¢ (QU3NYECKUX JIULL:

® JI0XOJIbl YYACTHUKA OT OTUYXKICHUS UM JIOJH B pa3Mepe, MPEBbIIIai-
IeM CyMMYy €ro B3Hoca (BKJazia) B YCTaBHBIN (DOHJ MM CyMMY pacxojioB
Ha mpuobOpereHue mAaHHo# momu (momm. 3.2 m. 3 cr. 128, moam. 2.25 m. 2
ct. 153 HK);

® JI0XOJIBI, TIOJYYCHHBIC OT OTUYXACHUS JONIeH B ycTaBHOM (OHIE Op-
TaHM3alUH, HaXOAIUXcsl Ha Tepputopun Pecrry6nmmku bemapycs, 3a Brde-
TOM TOKYMEHTAJbHO MOATBEPKICHHBIX 3aTpaT Ha BHECCHHE MO0 mpuodpe-
tenune 37oi gonu (moam. 1.11.4 m. 1 cr. 146, noxan. 1.1.4 m. 1 cr. 147 HK).

Takum oOpa3oM, [UIi BOSHHKHOBEHMS HAJOrOBOM 0a3bl HEOOXOAMMO,
YTOOBI JIMIO, OTYYKAAIOIIEE JIOJII0, OJIYYMUIO B PE3YJIbTATE TAKOTO OTYYXK-
JICHUsT HEKUH J0XOJ BCICACTBUE OCYIICCTBICHHS COOTBETCTBYIONICH BBI-
I1aTel npuodperateneM monu. Ilpu stoMm, cormacuo 1. 1 cr. 34 HK, noxo-
JIOM TIpHU3HAeTCS SKOHOMHYECKAas BBITOJA B JICHS)KHOW WM HATYpadbHOM
(dopme, yauThIBaeMas B CiIy4ae BO3MOXKHOCTH €€ OIICHKH W B TOH Mepe, B
KOTOPOH TaKyIO BHITOTy MOKHO OIICHUTH, H OTIpe/IessieMast IPUMEHHUTEIBHO
K KOHKPETHOMY HAJIOTY.

Eciu ananmm3upoBaTh NpUPOAY CHCIKU IO BHECCHHUIO BKJIaJa B YCTaB-
HBIA (OHJI, TO BUIHO, YTO TAKOTO POAA CIENIKA HE SIBIICTCS OTUYKICHHEM,
CBSI3aHHBIM C TIOyYEHUEM J0X0/1a. DTO 00YCIOBIEHO TEM, UTO JIHIO, Hop-
Mmupyroriee (yBeIHYUBAIONIEE) YCTABHBIN (DOHJ, YKE CTaJ0 YY4aCTHHKOM
WA YYPEAUTEIEM COOTBETCTBYIOIIEIO FOPHUAMYCCKOTO JIUIA, MTOANKCAB Y-
peauTeNbHBIE TOKYMEHTHI JIN0O0 OyIydd MPU3HAHHBIM TAKOBBIM PEIICHHEM
obmiero cobpanus, a BHECEHHEM BKJIaJla OHO JIMIIb BBITIOJHSET BO3HUKIINE
y Hero o0s3aTenbcTBa. [Ipu 3TOM BHECEHUE BKIIaja HE SBJISICTCS BCTPEYHBIM
MIPEeOCTABIICHUEM B3aMEH IMONy4YeHHs Nonu. boiee Toro, B ciiyuae BHece-
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HUSI BKJIaIa B yCTaBHBIA ()OHJ OOIIECTBA ¢ OTPaHMYCHHON OTBETCTBEHHO-
CTBIO TpHOOpeTaeMas IOJsl MOXKET OBITh aOCOJIOTHO HEIPOIIOPLIHOHANbHA
BHOCHMOMY BKJIasy.

CrnenoBatenpHO, TP BHECEHUH JOJIM B KAaueCTBE BKJIaJA B yCTaBHBIN
(oHA HUKAaKOW MaTepHaIbHOW BBIMIATHI IPHOOpETATENeM JOIM HE OCYyIIe-
CTBIISIETCSI M I0XO0Ja KaK MPSMOM 3KOHOMHYECKOHW BBITOJBI HE BO3HHUKACT.
CoOOTBETCTBEHHO, Ha HaIll B3I, NPU OTUYKICHUU JIUIIOM JOJIU B yCTaB-
HOM (oHze 00IIecTBa MyTeM BHECEHHS JTOH JI0JHM B Ka4eCTBE BKJIa/a B yc-
TaBHBIH (OH/ MHOTO IOPHIMYECKOTO JIMIA 00BEKTa 00JI0KEHHS COOTBETCT-
BYIOILIMM HaJIOTOM Ha JIOXOAbI (PaKTUUECKH HE BO3HHUKAET, & OTUYKAAIOIIUHA
CyOBEKT He JOJDKEH HECTH 003aHHOCTb 10 YIUIaTe JaHHOTO Hajora.

Yka3zaHHBIN BBIBOJ KOCBEHHO MOATBEpxkaaeTcs U nonoxxkeHusMu HK,
YCTaHABIMBAIOIINMHA MOMEHT BO3HHKHOBEHHS COOTBETCTBYIOIIETO HAJIOTO-
Boro o0s3aTenbcTBa. Tak, cormacHo 1. 2 cr. 128 HK, oTpakeHmne Haoro-
o0araeMpIX JI0XOM0B IPOMCXOJUT B OTYETHOM IIEPUOJE, B KOTOPOM OHHU
(haKTHUECKH TOIYYEHHI [0 JaHHBIM Oyxrantepckoro ydera. Ctates 172 HK
CBSI3BIBACT JaTy (PAKTHUECKOTO ITOMYYEHHS JI0XOJa C IEPEUHCICHHEM HIN
MIOCTYIUICHHEM Ha CueTa JEHEXHBIX CPEACTB, Mepernauceii moxoga B HATy-
payibHOU (hOPME U MHBIMH CHEUU(PUUCCKUMHU CIIOCOOAMHU €r0 OTPAXKCHUS.
Haxkoser, B OTHOIIIEHUH HaJIOTa Ha J0XO0JIbl HHOCTPAHHON OpraHM3alluy J1a-
Ta BO3HUKHOBEHHUS HAJOTOBOTO 00s3aTelIbCTBA B COOTBETCTBUM C M. | CT.
148 HK onpeznensercs Kak NPUXOIAIIMNACS Ha HAJOTOBBINA MEPHUOJ ICHb Ha-
gyucieHust 10xo/a (miaTexa). AHATOTHYHYIO MO3HIMIO TI0 BBINICH3II0KEH-
HBIM BOIIPOCAaM HAJOTOO0OJI0XKEHHS MOXKHO BCTPETHUTH U B OTEUECTBEHHOM
nmurepatype [2].

IMony4yennble pe3yabTarbl. Takum 00pa3oM, BHECCHNE JIOJIH B KauecT-
B€ BKJIaJa B yCTaBHBIA (DOHJ HE SIBIISIETCS OTUYKACHUEM, CBSI3aHHBIM C I10-
Jy4eHHEM JI0X0]1a, COOTBETCTBEHHO HAJIOTOBOTO 00S3aTebCTBA B paccMaT-
PHBAaEMOM CiTydae TaKkKe BO3HHKATh HE JIOJDKHO.

YK 339.187.62 : 63 (476)
JAHAMUKA JIM3UHTOBbIX OTHOIIEHU A
B CEJIbCKOM XO3SMCTBE B PECIIYBJIUKE BEJIAPYCh

Poiycenkosa M. B., cmyoenmxa, gpaxyiomem 6usHeca u npasa

Hayunwuii pykosooumens — Oprosuy H. B., cm. npenodasamens kag. ucmopuu 20cyoapcmea u
npasa

YO «Benopycckas cocyoapcmeennas cenbCKoX03AIUCMEEHHAS aKa0eMusy,

Topxu, Pecnybauka benapyce

AKTyajibHOCTh. Heo0XoauMocTh  COBEpIICHCTBOBAaHUSI TPAaBOBOTO
oOecrieueHHs JESITEIBHOCTH TI0 OOHOBJICHUIO MAaTepHaIbHO-TEXHHYCCKOU
0a3bl MPOU3BOAUTENCH CETHCKOX03IUCTBCHHON MPOAYKIIUH.
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Metoanka u coaep:xanue uccjaenopanus. Llemsio HacTosmel padboTel
SIBISIETS] aHAIN3 TIPAKTUKH OCYINECTBICHUS JIM3MHTA MAIINHOCTPOUTEIBHOMN
MIPOXYKIUH B CEIbCKOM XO3SIMCTBE C ydacTHEM rocynapcraa. Vcmons3oBa-
JUCh METOJ CHCTEMHOTO aHajiW3a, HCTOPHYECKUH M CPaBHUTEIBHO-
NIPaBOBOW METOJIBI.

JIM3UHT — 3TO COBOKYITHOCTh SKOHOMUYECKHUX W NPABOBBIX OTHOILICHHUM,
BO3HHUKAIOIIMX B CBSI3U C peajM3alueidl AOroBopa JIM3UHTA, B TOM YHCIE
¢ mpuoOpeTeHneM npeamera Iu3uHra. B coorBercTBum ¢ I'paxk1aHcKuM Ko-
nekcoMm PecryOnmku Benmapyck moroBop (MHaHCOBOI apeHABI SIBISIETCS
Pa3HOBUIHOCTBIO JOTOBOPA apeH/IbI.

ITo noroBopy ¢huHAHCOBOW apeHIb! (JIU3MHTA) apeHaoaaTeb (JIM3UHIO-
JIaTeNIb), SBISIFOLIMICS FOPUANYSCKAM JIUIIOM HIIA WHIHUBUAYaTbHBIM TPE/-
NIPUHUMATENEM, 00s3yeTcsl MPUOOPECTH B COOCTBEHHOCTh YKa3aHHOE apeH-
naTopoM (JIM3WHIOIONy4aTeIeM) MMYIIECTBO Y OINPENSNICHHOTO UM IIpO-
naBla (MOCTABINKMKA) U MPEJOCTABUTh apeHIAaTopy (JIM3HHIONOIYYaTeIto)
3TO MMYIIECTBO, COCTABIIAIONIEE IPEIMET JOroBopa (PMHAHCOBOW apeHIIBI,
3a IIaTy BO BPEMEHHOE BliaJicHue U nosb3oBanue (ct. 636 I'K).

B arponmpoMBIIIIEHHOM KOMIUIEKCE JHM3WHT IIHPOKO HCIIOJIB3YETCs
B KaueCTBE AJbTEPHATHBBI KYyIUIe-TIPOAaXe Ui MPUOOPETEHHs CEIbX03TO-
BapOIPOU3BOIUTEIIMU HEOOXOMMOIN TEXHHUKH U BBICOKOTEXHOJIOTMIHOTO
KMBOTHOBOJYECKOT0 000pynoBaHus. JIM3UHT TO3BOJSIET NPUOOpECTH He-
00XOJIUMBIii TOBap B PACCPOUKY, XOTS U C HALIEHKOM.

IMon nu3mHrojareneM MOHUMAaETCs CyOBEKT, B COOTBETCTBHU C TOJ-
myaktoM 1.1 mynkra 1 VYkasa Ilpesupenta PecmyOmuku bemapych
ot 25 ¢peBpanst 2014 r. Ne 99 «O Bompocax perynmpoBaHHS JU3WHTOBOU
JIeATeIbHOCTHY HAJAEJICHHBI NPaBOM OCYIIECTBICHHS JIM3HMHTOBOM Jesi-
TEJILHOCTH, KOTOPBIM COTJIACHO JOTOBOPY JIM3MHTA 00s3yeTcs MpuoOpecTH
B COOCTBEHHOCTb UMYIIECTBO B LIEJISIX €0 ITOCIIEIYIOMIETr0 MPEJOCTABICHHS
B Ka4yecTBE MpeIMeTa JIM3MHIa U MPEJ0CTaBUTh MPEMET JIM3UHTA 32 TUIaTy
BO BPEMEHHOE BJIaJICHHE U MOJIb30BAaHHUE JIM3UHTOIIOTYJIaTeIIo.

B cenbckoM XO3SCTBE JIU3UHI OCYIIECTBISIETCS B OCHOBHOM C y4acCTHU-
€M TOCyAapcTBa. YKa3aHHBIN BUJ JIM3MHra XapaKTepPHU3yeTCs TeM, 4TO JIH-
3MHTOAATENEM SIBIISIETCS CIEIMaIM3UPOBAaHHAS JIN3WHTOBAs KOMIIAHUS, KO-
TOPOH Ha OCYIIECTBIIEHHE JM3MHTA CEIbXO3TEXHUKN €KETOTHO BBIIEISAIOT-
CsI CPENICTBA U3 PECITyOINKaHCKOTO OI0pKeTa.

JluzuHr B Hamel pecrryOiiMKe, B 4aCTHOCTH B cdepe oOpallieHHs ToBa-
POB M yCIyr HpPOU3BOJACTBEHHO-TEXHUYECKOTO0 HA3HAUEHMS, CTal IpUMe-
HATBCSL ¢ 1996 1. B cTpyKType mpHOOpeTeHusl pasiMyHbIX BHIOB MAIlUH
Ju3uHr ctan 3aHuMath oT 20 % 5o 80 %. OgHako TMHAMUYHOE Pa3BUTHE
JM3MHTOBBIX ONEpaldii Havyajlo HaOMIOAAaThCs TOJNBKO HAuWHAs C
2002—-2003 rr. IIpu 3TOM B poNM apeHI0AATENs 10 Iepeaade Ha yCIOBHAX
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(hMHAHCOBOIT apeHBI TPAKTOPOB, CEITbCKOX03HCTBEHHBIX MALINH U 000py-
JOBaHUS CyOBeKTaM Xo3sahcTBoBaHUS PecmyOmmkn bemapych, OCHOBHBIM
WIN JOMHUHHUPYIOIMIMM BUAOM JAESTEIbHOCTH KOTOPBIX SIBISIETCS CEIbCKOXO-
3sTMCTBEHHAS AEATEIBHOCTH, BRIcTynaeT PO «bemxarpocepBucy.

HammonansHBIM TH3UHTOBEIM omepatopoM B PecmyOmmke Benapych siB-
nsercs OAO «[Ipomarpommsuary. B 2014 roxy opraHm3anus 3aKiIiOdmiia
JIOTOBOPHI JIM3UHTa co 162 X03s1iicTBaMH CPOKOM Ha ISATh JIET ¢ MPaBOM BBI-
KyIa, CTaBKOH B pa3Mepe 7,5 % rofoBbIX U aBaHCOBBIM IIIATEKOM HE MEHEe
15 % OT KOHTPaKTHOI CTOMMOCTH ITpeMETa apEHIBI.

B 2015 rony B nensax obecnedeHus: opraHu3aluil arponpoMbIIITIEHHOTO
KOMIUIEKCa U IPYTUX OTPaciieil S)KOHOMUKH COBPEMEHHOIN TEXHUKOU U 000-
pynoBanuem OAO «lIpomarpoiu3uHry mnpeasaraeT IpUANUYecKUM JUIaM,
3apernucTprupoBaHHEIM B PecrryOmmke benapych, ycayry TU3HHTa TEXHUKH U
00opynoBaHusl, MPOU3BOANMBIX Ha TeppuTOopHH EBpasmiickoro skoHOMHYE-
CKOTO C0103a, B paMKax peanu3anuu Ykasa [Ipesunenta Pecnyonukn bena-
pyck ot 02.04.2015 r. Ne 146 «O ¢unancupoannu B 2015 romy 3aKynku
COBPEMEHHON TEXHUKH U 000pYIOBaHUS».

CrouT OTMETUTH, YTO B 1eJIOM B 2014 T. TM3UHTOBBIMHU OPTaHU3ALNSIMHU
(kak rocymapCTBEeHHBIMH, TaK M KOMMEPYECKUMH) GBUTO 3aKIrodeHo 16670
JIOTOBOPOB JIM3UHTa Ha 0011yI0 cymMMy Oonee 12,6 TpiH. OeopyccKkux pyo-
Jeit. A 1o mpeameram ju3uHTa 0kojio 30 % (2,2 TpaH. Genopycckux pyo6-
nieil) JIM3MHTOBOTO TMOPT(HENs COCTABISAIOT MAallWHbl U obopymoBanue. U3
uux 75 % (1,6 TpnH. Genopycckux pyOiiei) — MaliMHbBl U 000pYI0BaHME,
npuoOpeTeHHbie y pe3uaeHToB Pecrnybnuku benapycs, 25 % (0,5 Tpam.
pyOueit) U3 KOTOpPBIX Ipou3BeeHbI B PecyOnuke benapyce.

OTHOCUTENBHO CEJIbCKOI'O XO035SHCTBA MOXHO OTMETHUTH, 4TO B 2013 ro-
Iy Ha ycJOBHAX (MHAHCOBOIl apeHnpl (JM3HMHTa) (epMepcKHre Xo3siicTBa
npuodpenu 130 TpakTOpoB, 9 rpy30BBIX aBTOMOOMIICH, 60 KOMOaitHOB U 75
MIPOYHX SIWHUI] TEXHUKU W 000pyAOoBaHHSA Ha cymMmmy 126,8 mupa. pyoOuei,
nnu B 2,4 pasa 6onbiie, yem B 2012 roxy.

B 2014 roxy B xone peanusaiuu nopyueHus Cosera Munuctpos Pec-
ny6suka Benapycs ot 11.02.2014 1. Ne 06/19 «O ¢duHaHCHpOBaHHU 3aKyTI-
K{ TEXHUKU U 000pYIOBAHUS IS KPECThIHCKHUX ((pepMepcKux) XO3scTBY
u Ykaza llpesugenra PecnyOmuku bBemapycs ot 06.05.2014 1. Ne 207
«O crabwmmzanmuu  (GUHAHCOBO-DKOHOMHUYECKOTO COCTOSHUSI OTAEITBHBIX
NPOMBIIUICHHBIX opranu3aiuid B 2014 roay» kpecTbsHCKUM ((hepMepcKim)
XO3sICTBAM Ha YCNOBUAX (uHaHCOBOM apeHapl (musunra) OAO «IIpomar-
poim3uHr» repenansl 504 eqUHUIBI TEXHUKH M 000pynOBaHHs oOmien
cronmoctsio 109,8 mupn. 6enopycckux pyoseit.

IMMony4yennnie pe3yabTaThl. Takum 00pa3oM, SIBISISICH BUIOM rocyzaap-
CTBEHHOH MOJAEPKKH CEIbX03TOBAPOIPOU3BOIUTENEH, IN3UHT CEIBCKOXO-
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3IHCTBEHHOM TEXHUKH C Y9aCTHEM TOCyJapcTBa CIIOCOOCTBYET CTUMYJIHPO-
BaHWIO JICSATENBHOCTH OTEYECTBEHHBIX MAIIMHOCTPOUTENBHBIX 3aBOIOB
1 TIOBBIIICHUIO YPOBHS UX IIPOM3BOACTBA.

Jlnst cenbCKOTO TOBApOMPOU3BOMUTENS JU3MHT OJHOBPEMEHHO DPEIIaeT
JIBE BayKHBIE TIPOOIIEMBI — IPHOOPETEHNE TEXHUKH U ee (pnHaHCHpoBaHHe. B
pesynbTate  oOecreumBaeTCsi KOHKYPEHTOCHOCOOHOCTh — KPECTBHSTHCKHX
(bepmepckux) XO3SIACTB M APYTUX CEBCKOXO3IHCTBEHHBIX MPEANPUITHIA B
PBIHOYHBIX YCIIOBHSX.

OmnbIT NpUMEHEHHs JTU3UHIOBBIX OTHOIIEHUI B MIPAKTHUKE arpoxo3sicT-
BEHHOH JestenbHOCTH benapycu HacuuTbiBaeT okosio 20 yet. 3a 3TOT me-
pHoA B pecryOnuKke NPEANpUHST psii Mep, HaNpaBJICHHBIX HA CO3JaHUE
OJaronpusATHONH KOHOMHYECKOH U MPaBOBOM Cpebl JUIS Pa3BUTHS JIM3UH-
TOBBIX OTHOLICHUH. B mepByto ouepens 310 3¢hexTHBHAs mpaBoBas Oa3a.
BaxkHeWmmMy HaIMOHANFHBIMHA aKTaMH B JaHHOHW cdepe sBmaercs ['K
(§ 6 r1. 34) u Yka3 Ilpesuaenta Pecny6nuku Benapyce ot 25.02.2014 r.
Ne 99 «O Bompocax perynmmpoBaHuUs TU3UHTOBOM JEATEIBHOCTI Y.

OnHako MHOTHE BOIPOCHI IIPABOBOTO PETYINPOBAHUS JIN3UHIOBBIX OT-
HOIICHUH B CEITLCKOM XO3SHCTBE OCTAIOTCS A0 CHX IOP HE MCCIEOBaHHBI-
MU. B crienmansHOM H3yueHUH HYXJAIOTCSl BOIPOCH TOHATHSA, CTPYKTYPBHI,
COJlepKaHUs JTU3UHTOBBIX OTHOIICHUH B CEIbCKOM XO3MHCTBE C y4yacTHEM
rocyaapcTBa, a TakXKe MecTa HOPM, PeryJUpYIOIUX ITaHHbIE OTHOIICHUS,
B CHCTEME HAI[MOHAJIILHOTO MpaBa.

[IpencraBnsieTcs HEOOXOAUMBIM pa3pabOTaTh C yUueTOM crenupuku Oe-
JIOPYCCKOTO CEJILCKOXO035HCTBEHHOTO IPON3BOJICTBA €IMHBIH HOPMATHBHBIN
NIPAaBOBOH aKT, PEryJUPYIOMIMH JIM3HHTOBBIC OTHOLICHHUS B CEIBCKOM XO-
3HCTBE, a TaK)Ke 3aKPENHTh OoJiee JbIrOTHBIE YCIOBUS ISl JTM3HHIOIOITY-
YaTess-CeIbX03TOBAPONPON3BOIUTENS KaK JJIsl SKOHOMHUYECKH Ooee cia-
001 CTOPOHBI B JJOTOBOPE JIM3MHTA C yYacTHEM T'OCYIapCTBa, B YACTHOCTH
YIPOCTHUTH YCIOBHS NMPHOOPETeHNs] HEOOXOANMOI TeXHUKH W 000pyHoBa-
HUSI TyTeM (PMHAHCOBOI apeH/IbI.
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VJIK 342.743 : 005.342

ITYTHU COBEPIIEHCTBOBAHMUS HAJIOT'OBOT'O
3AKOHOJATEJBCTBA B COEPE MHHOBAIITMOHHOM
AEATEJIBHOCTH

Cepaghumosuu K. /., cmyoenmka, paxyivmem dusHeca u npasa

Hayunwui pyxosooumens — Oprosuu H. B., cm. npenodaséamens kagh. ucmopuu
eocyoapcmea u npasa

YO «Benopyccras cocyoapcmeennas cenbCKoxX03AUCMEeHHAs aKaoeMusy,
Topxu, Pecnybnuxa Benapyco

AKTyanbpHOCTBh. D()()EeKTUBHBIN NMyTh Pa3BUTHS HAIIMOHAJIBHON IKOHO-
MUKHU OIpefessieTcs BeAyIUM 3HAUYCHHEM HayYyHO-TEXHHYECKOTo Mporpec-
ca ¥ MHTEJUIEKTyaJln3alueil OCHOBHBIX (PaKTOPOB MPOHM3BOACTBA. BHeape-
HHE HOBBIX TEXHOJIOTHH CTAJIO KJIIOYEBBIM (DaKTOPOM PHIHOYHON KOHKYPEH-
LK, OCHOBHBIM CPEICTBOM IOBBIMIECHUS 3()(EKTHBHOCTH MPOM3BOACTBA
U yIy4lIeHUs KauecTBa TOBAPOB U yCIyr. B yclIOBHSAX CTaHOBIEHUS MHHO-
BaI[MOHHON SKOHOMHKHI BOIIPOCHI CTHUMYJIMPOBaHUS Hay4HO-
WHHOBAIIMOHHOHN MEATEIHPHOCTH CYOBEKTOB XO3SHCTBOBAHUS MPHOOPETAIOT
0COOYIO TPaKTHYECKYI0 3HAYMMOCTB, IIOCKOJBFKY BO MHOTOM YCIEIIHOCTh
(YHKIMOHUPOBAaHUS HHHOBAIIMOHHO AKTHBHBIX OPTaHU3AINA OTIPENEIsIeTCs
YpOBHEM OKa3aHHA TOCYIapCTBCHHON MOJICPIKKH.

Metoanka u cogep:KaHHe HCCJIeA0BaHus. B COOTBETCTBUH C TEKYITIM
HaJIOTOBBIM 3aKOHOAaTeNbcTBOM PecryOnuku benapych 1uis opranusanui,
OCYIIECTBIISIONINX HAyYHO-MHHOBAIIMOHHYIO JESTEIbHOCTD, MIPEIyCMOTpE-
HBI:

® HaJIOTOBBIE JILIOTHI U TpedepeHIun B paMKax CHEelUaTM3UPOBAHHBIX
HAJIOTOBBIX PEKUMOB (Iisi pe3nmeHToB [Tapka BHICOKHX TEXHOJOTHIMA, Pe3u-
JICHTOB CBOOO/IHBIX 3KOHOMHUYECKHUX 30H);

® KOHIIENTYaJIbHBIC HAJOTOBBIC JIBTOTHI U Mpe(epeHInN OTIeIBHBIM Ka-
TETOPHSM TUIATESIBIIAKOB.

CyiecTByIomue Ha COBPEMEHHOM STarle HaJOTOBbIE CTUMYJIBI B JACHCT-
BHUTEIIFHOCTH HEJOCTATOYHO 3()()EeKTUBHBI B BOIIPOCAX PETYIHPOBAHUS HH-
HOBAIIMOHHOW aKTUBHOCTH CYOBEKTOB X03sHicTBOBaHMS. [l0Ka3aTeIbCTBOM
TOMY SIBJIIOTCS MaTepHansl HannoHaabHOTO CTaTHCTUYECKOTO KOMUTETA 32
20112014 rr., B KOTOPBIX OTMEUYEHO, YTO €XKETOHBIA MPUPOCT YUCICHHO-
CTH WHHOBAITMOHHO aKTHBHBIX OopraHm3anuii PecyOmmku benapychs BecbMma
HU3KHH (B ipenenax 5 %).

VIMEeHHO MO3TOMY aKTyalbHBIM SIBISIETCSI BOIPOC COBEPIIEHCTBOBAHUS
MeXaHu3Ma HaJOrooOJ0KeHUS] WHHOBAIIMOHHO AKTHBHBIX OpraHU3aIui
Pecny6nmku benapyck Ha OCHOBeE IepeIoBOTO OIbITa 3apYOEKHBIX CTpaH U
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C y4eToM 0ocoOeHHOCTeH (DyHKIMOHMPOBAHMSA M PA3BHTHs HAIMOHAJIBHOH
YKOHOMHYECKON CHCTEMBI.

[IpoaHamm3upoBaB HAJOTOBOE 3aKOHOAATENHCTBO PecmyOmmkum bema-
PYCh, MOXHO BBIIEIUTD P TPEOYIOMNX PEMICHUS TPOOIEM, B HCIE KOTO-
PBIX:

® OTCYTCTBHE JJO HACTOSIIETO BPEMEHH JICHCTBEHHBIX HATOTOBBIX MEXa-
HU3MOB M CTUMYJIOB, HAIIPaBJICHHBIX Ha YCKOPEHUE Pa3BUTHUSI IPHUOPUTET-
HBIX OTpaciieil ¥ HalpaBJIeHU HHHOBAI[MOHHON 3KOHOMUKHU B TOCYAAapCTBE;

® ()parMeHTapHOCTh NPEIOCTABISIEMBIX MEp 10 YCKOPEHHIO MHHOBAIH-
OHHOT'O Pa3BUTHUS TOCYAAPCTBA M OTCYTCTBHE KOMIUIEKCHOTO MOAXO/Aa B Ha-
JIOTOBOH MoJiep KKe MHHOBAILMOHHO aKTUBHBIX OpraHU3allHi;

® OTCYTCTBHE JIIOT W TpedepeHiuil s pa3BUBAIOIIUXCS MHHOBAIIM-
OHHO aKTHBHBIX OpPTraHN3aIHi;

® OTCYTCTBHE MEp II0 HaJOTOBOMY CTHMYJIHMPOBAHUIO JOJITOCPOYHBIX
PHCKOBBIX BJIOKCHUI B MHHOBAIIMOHHYIO JAEATEILHOCTS;

® OTCYTCTBHE Npe(epeHINH, CBA3aHHBIX C N3MCHEHHEM CPOKOB YIIIATHI
HAJIOTOB JUI MHHOBAIIHOHHO AKTHBHBIX OPTaHU3AIHH.

B kadecTBe TakuX MEPONPHUATHI MOTYT OBITH MPEIOKEHBI CIETYIONTIE
HampaBJIeHUS II0 YCOBEPIICHCTBOBAHMIO HAJOrOBOTO 3aKOHOAATENbCTBA
PecniyOnuku benapych B MHHOBAaIlHOHHOM CEKTOpE.

B xauecTBe OCHOBHOTO HAaIIPaBJICHHS MO COBEPILIEHCTBOBAHHUIO HAJIOTO-
BOTO 3aKOHOJaTeNbcTBAa PecnyOnuku benapych B MHHOBAIMOHHOU cdepe
MOJKET OBITh NpensIoKeHa Hesd BBEIEHHS HAJOTOBBIX JIBIOT, CBSI3aHHBIX
C CHCTEMOM aMOPTH3alMOHHBIX crUcaHuid. Tak, B BHICOKOPAa3BHUTHIX CTpa-
Hax IIUPOKO NPHMEHSETCS YCKOPEHHAs aMOpTH3alus o0OpYyHOBaHUS Kak
CTUMYJ JJIs1 OOHOBIICHUSI TIPOM3BOJACTBEHHBIX (hoHmoB. Hampumep, B CLLIA
YCTAQHOBJICH CPOK aMOPTH3aLMH B 5 JIeT sl 000pyHOBaHUS M NPHOOPOB,
ucnone3yeMbix 1t HUOKP, co cpokom ciryx061 6onee 4 u meHee 10 Jer.
B fInoHnu cucrema ycKOpEHHOHW aMOpPTH3allMM BBEJIEHA Ul KOMIIAHMH,
MPUMEHSIOIUX JTHOO 3HEeprocOeperaroiiee 0dbopymaoBanue, MO0 000py10-
BaHHE, KOTOpOE COJCUCTBYeT 3(p(heKTMBHOMY HCIOJIB30BAHHIO PECYPCOB
1 HEe BpeIuT OKpyxkarouiei cpene. IIpumeHsroTcs pasHOOOpa3HbIE HOPMBI
yckopenHo#t amoptuzanuu — oT 10 1o 50 %. OxgHako Hambomee pacmpo-
CTpaHEHHas CTaBKa COCTaBisieT B cpeanem 15—18 %.

Kommanusm B BennkoOpuranum pa3pelieHo ClMcaHue MoJTHOM CTONMOo-
CTH TEXHUYECKOro o0opyaoBaHus B 1-if rox ero padotsl. Bo @panuu cy-
LIECTBYET BO3MOXKHOCTb NPHUMEHEHHUs YCKOPEHHOW aMOpPTU3alUM K Bax-
HeWIMM BHJaM 00OpYZOBaHUS: SHEpProcOeperamueMy, 3K0IOTHIECKOMY,
nHdopmannonHomy. Harpumep, KoMIploTep MOXHO aMOPTH3HPOBATh 3a |
roa. Koaddumment amoprusaunu npu cpoke ciyx0b1 o6opynoBanus 1o 4
set paBeH 1,5; 5—6 ner — 2; 6onee 6 et — 2—2,5.
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Taroke MMeeT NPaKTHYECKUI CMBICH PACCMOTPETh HJICI0 PACIIMPEHHS
ctepsl TPUMEHEHHUST HAJIOTOBOTO KPEANTa M Ha CyOBEKTHl HHHOBALIMOHHOM
JeATeNbHOCTH, K TPUMEPY, pacCMaTpUBas JIbIOTHOE KpenuToBaHue B Poc-
cun (o craBke He Goiee 1/3 craBku peduHancupoBanus banka Poccum)
n3 OI0KeTa Pa3BUTHSI MIIM TOCYIapCTBEHHBIX (OHIOB. B ciyuae Hencmon-
HEHUS! MHHOBAIIMOHHOTO NPOEKTa MPOIEHTHI 32 KPEIUT B3UMAOTCS IO TO-
BBIIICHHOM cTaBke, Hanpumep, 150 % craBku banka Poccuu.

OCHOBBIBAsACh Ha 3TOM, NpeATaraeM BHECTH B IEPEUCHb OCHOBAHUN s
MIPEJOCTABICHUs] HAJIOTOBOTO KpeauTa TakKe OCHOBAHMS, Kacaroluecs
JIeATeIbHOCTH MHHOBAIIMOHHO aKTHBHBIX OpraHu3aiuii. /lanHas mMepa Oyzaer
CTHUMYJIMPOBATh CyOBEKTHI XO3SHCTBOBAHUS K OCYLIECTBICHUIO WHHOBAIIH-
OHHOM JEATEeNIbHOCTH, TIOCKOJIBKY MPEJOCTaBUT UM BO3MOXKHOCTh IIPHU He-
00XOIMMOCTH B TEUYECHHE OIPEAEICHHOTO IMEepHOAa BPEMEHH yMCHBIIAThH
BEJIMYMHY HAJIOTOB, MOUIEXKAIINX K yIUlaTe B OIOIKET, HA CyMMYy 3aTpar,
TIOHECEHHBIX HA WHHOBAIIMH, M TEM CAMBIM HMEThH JOCTYH K JIOTIOJHUTEIb-
HOMY UCTOYHUKY (PMHAHCHPOBAHNS HHHOBAIIMOHHOH JIESITEIEHOCTH.

CymecTByeT 00mbII0€ MHOTOOOpasye B MPaKTHKE MCIIOJIB30BAHUS ATHUX
IBYX Meponpusituil. OHH TO3BOJSIOT YBEJINYUTH PACXObl HA HCCIIENI0BA-
HUS U pa3paboTKH 3a CUET yMEHBIIECHUs HaJloroB. Takoil Moaxoi, Hampu-
Mep, xapakTepeH i @panruu u CHIA. ITpu 3ToM ocHOBHas Uaes COCTOUT
B TOM, YTOOBI IOJIACP)KMBATH AOTIOJIHUTENILHBIC YCUIIUS KOMIIAHUI Ha Mpo-
Benenue HMOKP, a ne obuiue 3atpathl. Jpyrue — BBIACISIOT TOIBKO 0CO-
obie Bunsl HMOKP, Ha KOTOpBIE paclpoCTPaHSIOTCS HajJOrOBBIE JIBIOTHI.
B Hupnepnannax, Hampumep, oOecniednBaeTcs IMOJAEp’KKa TOJIBKO TPYJ0-
BbIX 3arpaT Ha HUOKP. D10 — nmonbiTka OCTAaHOBUTH TpaHCHALMOHAJIbHBIE
KOMITaHHH, KOTOPBIE CTPEMSITCSl IEPEHECTH CBOW HCCIIEAOBAHUS B CTPAHBI
C HU3KUM YPOBHEM TpPYIOBBIX 3arpar. HakoHem, TpeTuil moaxon 3akitoda-
eTcsi B IPENOCTAaBICHUN KOMIIAHUSM HAJIOTOBOTO KpEAWTa B JICHEXHOH
(bopMme, HE3aBUCHMO OT (haKTa MONYyYCHHsS UMH NPUOBUTH (TaKOW OIBIT Xa-
paxtepen i Kanajpr)

Ioaydennsble pe3yabTaTbl. TakuM o00pa3oM, HpeATIOKEHHBIE MEpO-
MPUATHS, B YACTHOCTH YCOBEPIICHCTBOBAHHBIC CHUCTEMa JIBIOTHPOBAHUSA
HAJIOTOO0OJIOKEHHS MPUOBIIM OT MHHOBAIIMOHHOW JESITEIHHOCTH OpraHM3a-
U U TOPSIOK MIPEJOCTABICHUS HAJOTOBOTO KPEIUTa, AOMOIHST TEKyIIee
HAJIOTOBOE 3aKOHOATENBCTBO Pecmybnmku berxapyce, Mo3BOIAT yIydIInTh
MHBECTUIUOHHBIN KIMMAT CTPaHbl, MOBBICUTh HHHOBAIIUOHHYIO aKTUBHOCTh
CyOBEKTOB XO3SIHCTBOBaHMS, ONITUMHU3NPOBATH CTPYKTYPY WHHOBALIMOHHOTO
MIPOM3BOJICTBA M AKTUBM3MPOBATh NPOLECCHl HAKOIUICHHS M IOTPEOICHUS
KanuTaia B ”THHOBALIMOHHOM cdepe.
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VJIK 347.734
IIPABOBOE MOJIOKEHUE KPAYI®AHIMHT A

Cmegponenko A. H., cmyoenm, ghaxynomem ousneca u npasa

Hayunvuii pyxosooumens — Hununenxo A. A., Kano. opuouieckux Hayk, O0yeHm Kagp. ucmopuu
eocyoapcmea u npasa

YO «Benopycckas 2ocydapcmeenHast cenbCKOX035UCMBEHHAs AKA0eMUsy,

Topxu, Pecnyonuka benapyce

AkTyanpHocTh. B mapTe HpmHemmHero roma B Pecrmybmmke Bemapych
OoTKpbUTHCH B¢ MHTepHEeT-TaThopmMpl N0 (UHAHCHPOBAHUIO COLHUAIBHO
OPHUEHTHPOBAHHBIX MPOEKTOB IyTEM BHECEHUS JEHEKHBIX CPEACTB 3aHHTE-
PECOBaHHBIMH JMLIAMH — KpayadaHauHr-ruiatGopmsl. JJaHHBIH MHCTUTYT
LIMPOKO PACHPOCTPaHEH B CTPaHAX C BBICOKUM YPOBHEM IKOHOMHMYECKOTO
pa3BUTHS U B HacTosllee BpeMs nosBuica B Pecnybnuke benapycs. [lan-
HBIA BUJ OOIIECCTBEHHBIX OTHOIICHUH MPSAMOIO MPAaBOBOIO PErIAMEHTHPO-
BaHHUs HC UMCCT. HaHI/IOHaJ'H)HOG 3aKOHOJATCJILCTBO CTPEMUTCS 3aIlOJIHATH
npaBoBoii BakyyM B cdepe VHTepHeT-0M3Heca u IT-TexHONOrHH, YTO NOA-
TBEPKAAET aKTYaIbHOCTh TEMBI JAHHOTO UCCIIETOBAHMUS.

Metoauka u copepxaHue uccaegopanus. Kpaynbauguuar — 3to du-
HAHCHPOBAaHHE KaKOTro-IMOO MpPOEKTa 3apaHee HE ONPENeNEHHBIM KPyroM
. B kpayndanauare NpUHUMAIOT y9acTHE:

® PELUNHEHT — JIULO, OPTaHU3YIOIIHE BCe TEXHUYECKHE JEeTaaH MPOoLec-
ca, IMEHHO OH SIBJIICTCS MOJTy4yaTeneM yKa3aHHOTo (PMHAHCHPOBAHMUS,

® KOHEYHBIM IOJydYaTeslb — aBTOP MPOEKTa, KOTOPBIM 3aKII0YaeT ¢ pe-
LUIHUEHTOM JO0TOBOp O NMPOBEICHUH (MHAHCUPOBaHUs. B HEKOTOPHIX Cily-
Yagx pCIUIIUCHT CaM ABJIACTCA KOHCUHBIM MOJIY4aTECIIEM;,

® JIOHOPHI — JINIIA, KOTOPBIE MEPEaroT JCHEKHbBIE CPEACTBA PELUIIHECHTY
U TaKUM 00pa3oM OCYIIECTBISIOT PUHAHCUPOBAHKE MTPOEKTA.

JIroOoit kpayapaHAuHT MOXXHO OTHECTH K OZHOMY M3 JIBYX €ro BHIOB:
BO3ME3HOMY M Oe3Bo3me3HOMY. [lepBblif BUA mpennonaraeT Kakoe-moo
BCTPEYHOE MPEIOCTABICHUE JIOHOPY CO CTOPOHBI penmnueHrta. [Ipm Ges-
BO3ME3JIHOM KpayA(daHIUHTE JOHOPHI HE MOJYYalOT OT PEUUIHMEHTa HHUYe-
ro.

OO1iecTBeHHbIE OTHOILICHHUS, CKJIAABIBAIONINECS NPU HCIHOJIB30BAHUH
Kpaya(paHIUHTOBOH CXEMBI, JOJDKHBI OBITh yperyInpoBaHbEl HOpMaMH Ipa-
Ba. Hpe}lCTaBHHeTCH, YTO IIPU MOABJICHWUH HOBOI'O THUIIA OTHOIIICHHUI (TaKO-
ro, KaK, HapUMep, paccMaTpUBaeMbIe) MPEXKE BCETO CIEAYeT BBIICHUTD,
TOIATCS JIM YK€ CYIIECTBYIOIINE HOPMBI JUISI UX PETYIUPOBAaHUA, IPYTUMU
CJIOBAaMH, BO3MOJKHO JIM Ha3BAaTb 3TU OTHOWICHUA YaCTHBIM ClIydacM, IO/J-
BUJIOM YK€ U3BECTHBIX HaM OTHoLIeHUi. C 0IHON CTOPOHBI, cieayeT n3oe-
raTh HEOOOCHOBAHHOTO YBEJIMYEHHS IPABOBBIX HOPM, a C APYroil — MCKyc-
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CTBEHHOH «IIOATOHKM» HOBBIX MHCTUTYTOB IO UMEIOIIUECS IOPUINIECKUE
KOHCTPYKIIUU.

IlepBoe, B cBOIO 0Yepenb, MOXKET NIPUBECTH K 3arPA3HEHUIO TIpaBa HIEH-
TUYHBIMH HOPMaMH, pETYIHPYIOIMMU CXOAHBIE OTHOLICHWS, JNOO
K CUTyalllH, KOTJa CXOIHBIE OTHOIIECHUs YperyJIUpOBaHbl NMPHUHIUIHAIBHO
pa3HbIM 00pa3oM. U To u Apyroe HEraTMBHO CKaXkE€TCS HAa IMPaBOIPHUMEHU-
TeJIbHOM npakTHKe. JKenanue o01auynTh HOBbIE KOHCTPYKIMHU B YK€ UMEIO-
myecst OPMBI, €CIIM ATO SIBHO MPOTUBOPEUUT UX MPHPOAE, MOXKET JIHIINTh
3TU HOBOBBEJCHHUS HEKOTOPBIX MPEUMYLIECTB M JaXKe CHENaTh UX COBEP-
LIEHHO HENpPHBJIEKATEIbHBIMU ISl CYOBEKTOB XO3SHCTBEHHOW JIESTENBHO-
CTH.

Jlia pelenus MmocTaBIEHHOrO BOIIPOCA CIEAYET MPOBECTH CPABHUTENb-
HBII aHanmu3 KpaynadaHauHra ¢ 0onee CXOAHBIMH MHCTUTYTaMH IIpaBa, Ko-
TOPBIMHU SIBJIIIOTCS. KYIUIA-IIPOAAXa ¢ MPEeABapUTENBHON OMIaToOM ToBapa U
JapeHue.

Ha ocHoBe mpaBOBOro aHaiaW3a WHCTHTYTa JapeHHs Oe3BO3ME3IHBIA
KpayadaHIUHT cIeqyeT MPU3HATh 0COOBIM BUIOM JMapeHus. Ero oco6eHHo-
CTH 3aKJIOYaroTCs B crexyromeM. COop IeHer mocpeacTBoM KpayadaHInH-
ra — sBJeHuEe MaccoBoe. OHO MOXKeT 00BEAUHATh HECKOJIBKO COTEH Yeno-
BEK, a B pe3yJIbTaTe y PELMIIMEHTOB KOHICHTPUPYIOTCSI JOCTATOYHO OOJIb-
mue CyMMbl NC€HCKHBIX CPEIACTB. HOTCHHH&J’ILHO TaKas mpoucaypa TauT
ONpENENEHHYIO ONACHOCTh Ul JIOHOPOB, IPHUBIEKAas Pa3HOro poja 310-
YMBIIIJICHHUKOB. B 3T0il CBsI3M 3akoHOmATENO clenyeT ocoboe BHUMAaHUE
YZENUTH 3alIUTe HHTEPECOB TOHOPOB. OHM 3aKIIIOYAIOTCS B TOM, YTOOBI CO-
OpaHHBIE CpPEJCTBA HCIIOIB30BAINCH C PAHEE 3asBICHHON LIENbI0 M HE HC-
TIOJIb30BAJINCH HUKAK WHAYe, a TakXKe 00s3aTh PEIMITHEeHTa OTYHUTHIBAThHCS,
0 TOM, Ha YTO TpaTATCs coOpaHHbIe cpeacTBa. Kpome Toro, peruueHT oosi-
3aTeNbHO JIOJDKEH emé M0 Iepenad JOHOPOM JEHEKHBIX CPEICTB MH(OP-
MHPOBATh €r0 0 TOM, YTO OH Oy/IeT y4acTBOBAaTh MIMEHHO B Kpay/(aHanHTe.
OTO CTaHeT CTHUMYJIOM JUIS IOTIONHUTEIHHON OIICHKH JOHOPOM CBOMX PHC-
KOB.

Heo6xoauMOCTh yCTaHOBIICHHSI TAKOTO PETyJIMpOBaHMs 0E3BO3ME3IHO-
ro KpayadaHIUHTa TIO3BOJISIET HA3BaTh €0 0OCOOBIM BHJIOM JapeHHs, KOTO-
PBI TOJDKEH OBITh CHEHAIBHO YPETryINPOBaH 3aKOHOIATEITECTBOM.

CymecTByeT u omnpeaenéHHas crenuduka, KOTopas HE MO3BOIIET Ha-
3BaTh BO3ME3IHBIH KpayA(aHIUHT JOTOBOPOM KYIUTHU-TIPOJAXKU C IpeaBa-
pUTENbHON omnaToil. ' TaBHOE OTIMUYME OTHOLICHUH NOHOPA M PELUNUEHTa
OT OTHOUIEHUH MO KYIJIe-NPOJaKe 3aKJII0YaeTCs B LENH, KOTOPYIO Impecie-
JyeT JIMLO, Tepeaaloniee JeHexHble cpencTta. JJoHop B kpayadaHmuHre
3aKJII0YAeT JJOTOBOP HE TOJIBKO U HE CTOJIBKO Pajgu ONpeAeIEHHON 3apaHee
Bemy. OCHOBHAS €ro 1IeNb — HOCIOCOOCTBOBATh PELMITUEHTY B pa3peIieHNN
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KOHKPETHBIX 3agad. Kpome Toro, mpupone kpayadananHra mpoTHBOpedaT
HEKOTOpBIE HOPMBI O KyIUIe-TIPOJAaXe, 3aKpEMIEHHBIE B ICHCTBYIOIIEM 3a-
KOHOZAaTenbCcTBE. K OTHOIIEHWSAM, BBITEKAIOMMM W3 KpayaQaHIWHTa,
He JIOJDKHBI IPUMEHATCS HOPMBI B TOW 9aCTH, B KOTOPOH OHU HAJEIAIOT I0-
Kynarens (IoHOpa B KpayndaHIUHTE) MPaBOM TPeOOBaTh BO3BpaTa yIUIa-
YEHHOH 3a TOBap ICHEKHOH cymMMbl. CyMMa MeperaBacMbIX IOHOPOM Je-
HEXXHBIX CPEICTB MOXKET 3HAUUTENBbHO OTJIMYATHCSA OT PBIHOYHON CTOMUMO-
ctu ToBapa. [losToMy B cilyuae HEHCIIOJHEHUs PELMITUEHTOM CBOUX 00s-
3aHHOCTEH 10 Iepenaue UMYIIECTBA JIOHOPHI JOJKHBI OBITH BIpaBe TpeOo-
BaTh INepeJauyd TOBapa B HATYype MIM BBIMIATHl UM JEHEXHBIX CPEICTB
B pa3Mepe ero prIHOYHON CTOMMOCTH, U JIUIIb JOHOPHI, IEpEAaBIINe B CBOE
BpeMsI ICHET MEHBIIIe, YeM OLIEHHBAETCS MOIy4HBIIeecs UMYIIECTBO, MOTYT
TpeboBaTh BO3BpaTa YIUIAYEHHBIX CyMM. BBIIulaTa MM JeHEr B pasMepe
CTOMMOCTH TOBapa ObIa ObI HECTIPABEAITHBOM.

Takum o0OpazoM, BO3ME3THBIH KpayA(aHAWHT HEIb3sl Ha3BaTh Pa3HO-
BHIHOCTBIO KYIUTU-TIPOJAXKH.

Hoay4ennnbie pesyabrarbl. B pesynbraTe mpoBeAEHHOrO UCCIENOBA-
HUSI MOXKHO CJIeNIaTh BBIBOJ O TOM, YTO BO3ME3AHBIN KpayA(haHIMHT UMEeT
YHHUKaJIbHYIO TIPaBOBYIO IPUPOAY, HE MO3BOJSIONIYIO YPEryJIHpOBaTh CBs-
3aHHBIE C HUM OTHOIICHMS yXe ICHCTBYIOIMMH HOpMaMu npaBa. Cienyer
JIOTIOJIHUTE ['pakAaHCKUl KOAEKC TIIaBOM, pEryjJupyOUIel NaHHBbIM BUA
0O0IIECTBEHHBIX OTHOLICHUIL, TJie OyIyT COOpaHbl BCE HOPMBI, PETyIHPYIO-
IIM€ COOTBETCTBYIOLINE OTHOWICHHA. be3Bo3Me3mHbI ke Kpaya(aHIuHT
JIOJDKEH OBITh TNPH3HAH Pa3HOBHIAHOCTHIO HapeHus. Cliepyer ydecTh €ero
0COOCHHOCTH ITyTEM 3aKpeIUIeHHs B 3aKOHOIATENLCTBE ONMCAHHBIX BBIIIE
HopM. OziHaKo HerenecooOpa3Ho OyAeT yperyiaupoBaTh OTHOLIEHUS, BBITE-
KaloIllne 13 IByX BUIOB KpayAdaHanuHra, OOIUMH HOPMaMH.

IIpencraBnsierca, 4YTO YCTaHOBJIEHUE IIPABOBOIO PETYIMPOBAHUS,
He MIPOTUBOPEYAIIEro NpHpoAe KpayadaHIMHIa U HE CO3/AI0IIEr0 HEeHYX-
HBIX 06apbepoB JUIS €ro UCIOIH30BAHUS, CIIOCOOHO MPUBECTH K POCTY TMOIY-
JIIPHOCTH 3TOT0 MHCTUTYTA B Pecmybnuke benapyce.
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VJIK 347.734
AHAJIN3 CUCTEMBI TAPAHTHPOBAHMSI COXPAHHOCTH
BAHKOBCKHNX BKJIAJIOB B PECIIYBJIMKE BEJIAPYCh

Cmegponenxo A. H., cmyoenm, paxyivmem ousHeca u npasa

Hayunwuii pyxogooumens — Iuaunenxo A. A., Kauo. puOUYeckux Hayx,
doyenm Kagh. ucmopuu 20cy0apcmea u npaga

YO «Benopyccras cocyoapcmeennas cenbCKoxX03AIUCMEeHHAS aKaoeMusy,
Topxu, Pecnybnuxa Benapyco

AxTyanabHocThb. B PecryGnnke Benapych mpoucXoaMT cyliecTBEHHOE
pedopMupoBaHHe BCEX OCHOBHBIX OTpaciei, KOTOpOe, HECOMHEHHO, BbI-
3BaHO M3MCHHUBIIMMCS CTPATETHUECKUM KypCOM 3KOHOMHYECKOH M COLH-
QIBHOW TONUTHKH. Tak, B CBSI3M CO CMEHOW IIPaBIICHUS HAIMOHAIHHOTO
0aHKa ¢ HayaJla TeKYIIero Tofa B CTpaHe IPOBOAUTCS HOBAs JKECTKAs TIOJIH-
THKa B cepe GPUHAHCOBOTO PEryIUPOBAHIS, PE3YIBTATOM KOTOPOH B YACTH
0AaHKOBCKMX BKJIAJIOB SBIISICTCS MPHUOCTAHOBJIICHHE JINIICH3MI Ha MIPHUBIICUC-
HHUE [CHEKHBIX CPEICTB HACENCHHS M IOPUANYCCKHUX JIHUI YK€ Y YeTBIPEX
6ankoB. [Tocnenqanm u3 HUX cran UnTepllzitbank, mumeH3us KOTOPOro ObI-
Jla TmpuoCTaHoBleHa 8 Mas. B cBsi3u ¢ Takod cuTyanueid IenecooOpasHo
NPOAaHATU3UPOBATh CHUCTEMY TapaHTUPOBAHUS COXPAHHOCTH OaHKOBCKHX
BKJIQJIOB HACEJeHUS W IOPUAMYECKHX JIHUI, JeHCTBYyIolnylo B PecmyOiuke
Benapyce, 1 IpeUIOKUTH ITyTH €€ COBEPIIEHCTBOBAHMS.

MeTtoanka u cofep:kaHue HCCJIeA0BaHNs. 3aKOHOAAaTeNbCTBO Peciy0-
mukd bemapych B 0o0macTh TapaHTHPOBAaHHS COXPaHHOCTH OaHKOBCKHIX
BKIIQJIOB OazupyeTcs Ha 3akoHe «O TapaHTUPOBAaHHOM BO3MEIICHUH OaH-
KOBCKHX BKJI3JIOB (1erno3utoB) (usnueckux juipy U jaekpere [IpesumeHra
«O TapaHTHAX COXPAHHOCTHU ACHEKHBIX CPEACTB (YM3MUYCCKUX JIUI, pa3Me-
IIEHHBIX Ha cueTax ¥ (MiIK) B 0AaHKOBCKHE BKJIAIBI (ICIIO3HTHI)

CornacHO JaHHBIM aKTaM 3aKOHOJATEIECTBA, BO3MEIICHHE OAHKOBCKUX
BKJIJI0B, TP HEBO3MOXKHOCTH BBIMIOJIHUTH CBOM 00s3aTeNbCTBA OAHKOM,
OyleT MPOM3BOAUTHCS TOCYIAPCTBEHHBIM YUPEKACHHEM — ATEHTCTBOM I10
BO3MEIICHII0 OaHKOBCKHX BKIIA0B (1emo3uToB) ¢u3nueckux muil. Ha yué-
T€ B areHTCTBE CTOST BCce OaHKM HE3aBUCHUMO OT (POpPMBI COOCTBEHHOCTH,
MPUBIIEKAIONINE JCHEKHBIE CPEICTBA BO BKJIAMIBI (IETMO3UTHI) (HH3UUIECKHUX
JUI. ATEHTCTBO SIBJIIETCS HEKOMMEPYECKOW OpraHW3aliedl u co3maércs
B (hopMe rocyJapCTBEHHOTO YUPEKACHHUS.

Bbanku 00s13aHBI HAUKMCIIATH Ha 0E3BO3ME3THOM OCHOBE B pe3epB AreHT-
cTBa 00s3aTeNbHBIE KaJeHAAapHBIE B3HOCHL, a OaHKM, CTAHOBSIIUECS Ha
yué€T, — ¥ y4ETHBIA B3HOC. YUETHBIN B3HOC cocTaBiseT 0,5 % oT pasmepa
HOPMAaTHBHOI'O KalMTala MO COCTOSHHUIO HA JICHb HAIpaBJICHUS OAHKOM B
ATeHTCTBO 3asBJI€HUS O MPUHATUH €ro Ha y4éT. KanengapHslie B3HOCHI CO-
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craBistioT 0,3 % OT ocTaTka MpUBICUEHHBIX OaHKOM OaHKOBCKMX BKJIAJIOB
(memo3uToB) (PU3MUYECKHX JHIl O COCTOSHHIO HAa 1-e YMCI0 Mecsua, ciie-
JYIOIIETO 332 OTYETHBIM KBAPTAIOM.

ATEHTCTBO paccMaTpUBAETCS KaK JIOTIOJHUTEIHHBIN 3P PeKTUBHBIN WH-
CTPYMEHT 3aIlIUTHl MHTEPECOB BKIAAYNKOB M IMOBBIIICHUS TaKUM 00pa3oM
TIPUBIICKATEIHLHOCTH OETIOPYCCKON (PMHAHCOBOM CHCTEMEL.

BpemeHHO cBOOOIHBIE JICHEKHBIE CPEACTBA pe3epBa ATeHTCTBa U UHBIC
BPEMEHHO CBOOOJIHBIE JEHE)KHBIE CPEJICTBA, BXOSIINE B COCTAB MUMYILECT-
Ba ATEHTCTBa, MOTYT OBITh pa3MeIICHbI U (W) HHBECTUPOBAHBI B JICTIO3H-
Thl HarnuonanbHoro 6aHka; B rocynapCTBEHHbBIE IIeHHble Oymaru Pecry0-
mku benapych; B nennsle 6ymarn Hanmonansaoro Ganka. I[IpuObuth Ha-
LIMOHANBLHOTO O6aHka B pazmepe 80 % HampasisieTcs B pe3epB AreHTCTBa IO
BO3MEIICHHIO OAHKOBCKUX BKJIAZIOB (ICTO3UTOB) (DM3UYCCKHX JIULL.

Emé onna HemanmoBakHas Mepa MOBBIIICHUS TapaHTHH COXPaHHOCTH
JICHS)KHBIX COepeXEeHUH HacelIeHUs B OEJOPYCCKHX OaHKax — ITOBBIIICHHUE
¢ 2009 r. TpeboBaHMsA K MUHIMAJIHHOMY pa3Mepy COOCTBEHHOTO KaruTala
0aHKOB, NTPUBJIEKAIOINX BKJIAABI TpaxaaH. MUHNMaIbHBIA pa3Mep HOpMa-
TUBHOTO KanmuTana A OeJopyCCKHX OaHKOB, MPETEHIYIOMMX Ha ITOJyde-
HUEC ITIpaBa MO MPHUBJICYCHUIO JCHCKHBIX CPEACTB Q)Hsuqecxnx JIML, HC sAB-
JIAIOMUXCA MHAUBUAYAJIBHBIMU NPECANTPUHUMATEISAMA, BO BKJIAAbl WK I10
OTKPBITUIO U BCACHUIO UX 0aHKOBCKHX CUYCTOB, YBCIIMYMBACTCA 10 CYMMEI,
9KBHBAJIEHTHON 25 MIH. eBpo. B Hacrosiiee BpeMs MMEHHO HEIOCTaTOdY-
HOCTb HOPMATHUBHOTO KaruTaja sBJIICTCAd OCHOBAHHUEM OT3bIBa JIMIICH3UN HAa
TIPUBJICYEHHUE JICHEXHBIX CpPelCTB (pu3ndeckux jmi HannonansHbIM OaH-
KOM.

Onnaxo B PecryOnnke benapych He persaMeHTHpYeTCsl CrIeUaIbHBIMU
HOPMAaTHBHBIMH aKTaMH IIOJIO’KCHNE BKJIAYUKOB — IOpUAMYEcKuX Juil. ['a-
PaHTHH COXPAaHHOCTH MX JEHEKHBIX CPEJCTB BO BKJIA/JAX OAHKOB pe3UICH-
ToB PecriyOumku benapych perynupyroTcs TOIbKO 00IMMH HOpMaMHu OaH-
KOBCKOTO TipaBa. Pa3paboTka 1 MpUHATHE COOTBETCTBYIOMIETO AEKPETa CIIO-
CcOOCTBYET WX (PMHAHCOBOW AKTUBHOCTH, OJHAKO TAKUE YCJIOBHUS KakK JJIs
(busndeckux Juil OyAyT npeanoarath 00Jbiy0 (HUHAHCOBYIO HATPY3KY Ha
0aHKOBCKYIO CHCTeMy B IieJloM W Ha HarmonampHbIH GaHK B YacCTHOCTH.
Lemecoobpa3HO yCTaHOBUTH 3aKOHOJATEIHHO BO3MOXKHOCTBH IJISI KOMMEp-
yecKuX OaHKOB CO37aHMs Ha JOOPOBOJHHOW OCHOBE COBMECTHOTO (hOoHIA
rapaHTHPOBaHUSI COXPAHHOCTH M BO3BpaTa CPEJICTB BKJIAJUMUKOB IOpUANYE-
ckux ymn. Llensio rapantuitHoro ¢onxa OyaeT SBISATHCS IPeOTBPAIICHHE
WIN TIPEOJIOJICHME BO3MOXKHBIX ~WJIM  peajibHbIX  3aTpy[HEHHH B
JIeATeIbHOCTH KOOIIEPAaTUBHBIX OAHKOB B MHTEPECAX MOICPKAHUS JJOBEPUS
K HUM CO CTOPOHBI BKJIJYNKOB IOPUAMIECKUX JIUIL.
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@oHx MOXET (OPMHPOBATHCS M3 B3HOCOB KOOMEPATHBHBIX OaHKOB
Ha crieraibHoOM cuete «[ apaHTHIHOTO CO03a» KOOIIEPAaTHUBHBIX OaHKOB.
Banky, oka3zaBmeMycs B CIOXHOM (DMHAHCOBOM TOJOXXCHWH, U3
rapaHTuifHOTO (DOHIA MOTYT OBITH MPEIOCTABICHHI HOTAIWH, HPOICHTHHIE
i OeCIpOIeHTHBIE KPEeauThl, rapaHTuu. HeoOXxoauMmerii 00beM rapaHTuit
co3maercst Omaromaps TOMY, YTO KOOIICpaTHBHBIE OaHKM Ha OCHOBE
MMUCBMEHHBIX 3asBIICHUW, HAMpaBiIsecMbIX B HanmoHanbHBIN OaHK, OepyT
Ha ce0sl TapaHTUIHBIC 00s3aTENBCTBA B ONMpencIEHHOM oObeme. JlaHHBIN
WHCTUTYT TMOMJICKUT CTPOTOM pEriaMeHTalud CO CTOPOHBI IPaBJICHUS
HarnmonansHoro 6anka Pecyonuku Benapyce.

IMony4yeHHble pe3yJbTaThl. 3aKOHOJATENILCTBO, B YacTHOCTH Hammo-
HaJIBHBIA OaHK, CYIIECTBEHHO Y)KECTOUMJIO TpeboBaHMS K 0€30MacHOCTH
0aHKOB, KOTOpBIE pabOTAIOT CO CPEICTBAMH HACEIICHHUS 3a MOCIIeIHEE 1eCs-
TuaeTue. B KauecTBe mpuMepa MOXXHO MPHUBECTH OT3bIBBI JIMLIEH3UU
HAa TIPHUBIICYCHUE JCHEKHBIX CPEACTB IPaXKIaH y YeThIpEX OAHKOB C Hayasa
2015 roma, nBa M3 KOTOPBIX MPOXOAAT MPOLENYpPhl JUKBUIALMHU B CBA3H
¢ OaHKPOTCTBOM, a Takke MUHUMaJbHBIC TPEOOBAHUS K pa3Mepy COOCTBEH-
HOTO KanuTasa 0aHKOB, JKENAIOUINX IPUBICKATh CPEACTBa (PU3MICCKUX JIUI]
BO BKJIaJIbl, KOTOPbIE OBUIH MOBBILIEHBI A0 25 MIIH. €BPO.

IToaBoas WTOr aHajW3a CUCTEMBl TapaHTUPOBAHMS COXPAHHOCTH OaH-
KOBCKHUX BKJIQJIOB, CIEAYyeT OTMETHUTh, UTO OAHKOBCKOE 3aKOHOJATEIbCTBO
CHCTEMAaTU3UPOBAHO, 3aAIIMIIAET UHTEPECHl BKIATUMKA HA YCIOBUSX Ooyee
BBITOJIHBIX UMEHHO HACEJICHHIO, a He OaHKaM WM TocyaapcTBy. Takoe mo-
JIOXKCHHE, B CBOIO OUYepellb, YBEIHUUUBACT cOeperaTelbHy0 aKTHBHOCTE 00-
IIeCTBA, YTO CKA3bIBAETCS Ha T0XoJax OaHKa W rocymapctBa. UTo xacaercs
rapaHTHPOBAHUsSI BO3Bpara BKIIAMOB (JEMO3UTOB) MHIAMBHIYAIbHBIX MPE]-
NPUHUMATENEH U IOPUAMYECKUX JIHL, TO B HACTOSLIEE BPEMsS OHU MOTYT
JIUIIG 3aCTPaXxoBaTh CBOH MpPeINPUHIMATEIECKAN PHCK IO JOTOBOpY OaH-
KOBCKOTO BKJaja (7erno3urta) B COOTBETCTBUHU C TPAKAAHCKUM 3aKOHO/A-
TELCTBOM IOCPEJCTBOM 3aKJIIOYEHHS JOTOBOpPA CTPAXOBaHUS CO CTPaxo-
BOM OpraHU3aLUEH.

OTHOCUTENBHO TapaHTHUPOBAHUS BKIAJO0B HOpUAMUYECKHX Juil Hammo-
HaJbHOMY OaHKY ClelyeT KOHKPETU3UPOBATh U PETJIaMEHTUPOBATH MPaBO-
BBI€ TAPAHTHH COXPAHHOCTH BKJIAJIOB, YTO TOJIOKUTEIBHO MOBIHSET HA Pu-
HaHCOBYIO aKTHBHOCTB CO CTOPOHBI CyOBEKTOB XO35HCTBOBAHMSI.

JINTEPATYPA

1.Casxo, Il. I'apanTHpOBaHME BKIaJ0B KaK OJMH W3 WHCTPYMEHTOB 3alllUTHI OT
BHemHuX 1mokoB / I1. Cako // barkaycki BecHik. — 2009. — Ne 1. — C. 38—43.
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V]IK 342.5 (1-87)
OIBIT OPTAHU3ALIMU F'OCYJAPCTBEHHOM CJIYKBbI
B 3APYBEJKHBIX CTPAHAX

Cmyxkanoea M. H., cmydenmxa, paxyrsmem 6usneca u npaga

Hayunvuii pyxosooumens — I'nywakosa H. A., kano. ucmopuueckux Hayk, 0oyeHm, oekat ga-
Kynbmema busHeca u npaea

YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemusy,

Topxku, Pecnyonuka benapyce

AKTyanapHOCTB. [O0cynapcTBeHHas CiTyk0a IpeAcTaBiIsIeT COOOH Bax-
Hel1Iee conuaabHO-TpaBoBoe siBieHrne. C 0JIHON CTOPOHBI, OHA 3aTparuBa-
€T MHTepeChl Ka)XI0ro 4el0OBeKa B TOCYJApCTBE U MO CBOEH 3HAYMMOCTH
MOXET 6I>ITI) consMepruMa C KOHCTUTYIMOHHO-IIPABOBBIM HHCTHUTYTOM Irpa-
JKIAHCTBA, IOCKOJBKY OOpalieHa K B3aMMOOTHOIICHUSAM TOCyIapCTBa
u ingHOoCcTU. C APYroif CTOPOHBI, TOCYAAPCTBEHHAS CIIyk0a BBICTYMaeT I0-
BCEAHEBHBIM CPEACTBOM OOECIeUCHHS >KU3HEACSTEIBHOCTH TOCYAapCTBa,
KOMIIOHEHTOM, CIIOCOOHBIM BO MHOTOM TIPEAONPEACTATE ero 3 PEeKTHBHOES
¢yHKIHOHMpOBaHWe. He ciy4aliHO BOMPOCH TOCYIApCTBEHHOW CITYKOBI
HAXOJATCS TOJ MOCTOSHHBIM IMPHUCTAIFHBIM BHUMaHueM [Ipe3nnenta Pec-
mybonuku Benmapych, a B coorBercTBrH ¢ KoHIenmuel HalimoHambHOH 0e30-
macHocTH PecrryOnmku benapych BaXHEHITUM AJIeMEHTOM ee o0ecriedeHuUs
BBICTYTIACT ACATCIbHOCTb I'OCYJIapCTBECHHBIX OPraHOB, B KOTOPBIX OCYIIECT-
BIISIETCSl TOCyJapcTBeHHass ciayx06a. Crtpansl 3amajna TEpBBIMU BCTAIH
HAa IIyTh HAay4YHO! OpPraHM3allMM TPYyJa IOCYAAPCTBEHHBIX CIIy>KaIUX, YTO
00yCIaBIMBaCT HHTEPEC CICIIMATMCTOB K OMBITY 3TUX CTPaH.

MeToauka u coJep:kaHue uccjaenoBanus. [Ipu npoBeaeHnn ucciaeno-
BaHMA OBUIM WCIOJNB30BaHbl CPABHUTEIHHO-TIPABOBOM W  (GOpMaNbHO-
OPUINYECKAN METOJIbI HAYYHOTO TTO3HAHHMS.

Hens ncciaenoBaHusl — MPOAHATIM3UPOBATH CIOKHUBIIHECS B 3apyOeik-
HBIX CTpaHaX MOJEIH rOCYIapCTBEHHON IPa)kIaHCKOW CIYKOBI U PaccMOT-
PETh BO3MOXKHOCTD HCITOJIB30BaHUS 3apyOe)KHOTO OIBITA B IIPABOBOM pEry-
JUPOBAHUM TOCYIapCTBEHHOH cry)ObI B benapycu.

B coBpeMEHHOM MUpE CYMIECTBYIOT PAa3JIMYHBIC MOJICIU TOCYIapCTBEH-
HO# ciryxOb1. Kaxxmoe oOmiecTBo BhIpabaThiBaeT CBO€ COOCTBEHHOE MOHU-
MaHue (GYHKIUN TOCYyAapcTBa B 3aBUCUMOCTH OT COLMAIBHBIX XapaKTepH-
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CTHK, HAIMOHAIBHOH (IIIocOpHH, MEHTAINTETa U HACOJIOTUH, BEPOBAHUI
U TpaguLUil.

B nHacrosmiee BpeMsi B HAYYHBIX Kpyrax M Cpeld FOPUCTOB-TIPAKTHUKOB
mpeoOIamaoT ABE TOUKH 3PEHUS Ha MPUEMIIEMYIO U HAC MOJENb OpraHu-
3ali¥ TOCYAAapCTBEHHON TpakHaHCKOH ciykObl. OOHH CYHTAIOT HEOOXO-
IVMBIM CIIEZIOBAaTh «OTKPBITON» AHTIIOCAKCOHCKOW MOMETH TOCYIapCTBEH-
HO# ci1y>KObl (HOBBIH TOCYJapCTBEHHBIH MEHEKMEHT). Jlpyrue sBIsIOTCS
MIPUBEPIKEHIIAMHU «3aKPBITOW» MOJAEIH, XapaKTepPHOU IJIs CTpaH KOHTUHEH-
TansHOM EBponsl. Kaxas u3 Ha3BaHHBIX Mojenel moapasaensercs eue Ha
JIBE B 3aBUCHMOCTH OT ()OPMBI TOCYIapCTBEHHOI'0 yCTPOWCTBA: MOJIENb I'0-
CyJIapCTBEHHOW CIyKObl B peZiepaTHBHBIX U YHUTAPHBIX TOCY/AapCTBAX.

Takum 006pa3oM, BBIACISAIOT YETHIPE MOJETH TOCYIAapCTBEHHOH Tpa-
JMAHCKOM CIIy’)KOBI: IICEHTpaJIM30BaHHAs 3aKpBITash MOJENb, pearu3yeMast
B YHATApHOM TOCYIapCTBE; OTHOCHTENBHO JCHCHTPATN30BaHHAS 3aKpPHITas
MOJIeNb, peann3yeMasi B (eNepaTHBHOM TOCYIApCTBE; OTHOCHTEIBHO Je-
LEHTPAN30BaAHHAS OTKPHITasl MOJEIh, pealu3yeMasi B yHUTapHOM rocyaap-
CTBE; JEICHTPATIN30BaHHAS OTKPHITAas MOJIENb, peann3yeMas B peaepaTuB-
HOM TOCYIapCTBe.

B COOTBETCTBHM C «3aKpBITOI» MOAEIbI0 CHOPMHPOBAHA TOCYIAPCT-
BEHHasI TPKIAAHCKas CIIyk0a B OONBIIMHCTBE CTPAaH KOHTHHEHTAIbHOW EB-
porst (I'epmanusi, @pannust). OHa XapaKTEPU3yEeTCsE HATHIUEM CICIYIONINX
MIPU3HAKOB: CyOOpIMHAIIMOHHAS OPTaHU3AIMs CUCTEMbI TOCYIapCTBEHHOMN
CITyk0BbI, TOIpoOHAass HOPMATHBHAS PErjlaMEeHTAIMs KOMIIETCHIIMN KaXKI0T0
e€ YpOBHS; «3aKphITasg» CHcTeMa TOoA0Opa KaJpoB; BBICOKHH ITPaBOBOI
U COIMANBHBIN CTaTyC TOCYIapCTBEHHOTO CIIY’KaIlero, MpU KOTOPOM JIOJDK-
HOCTHOH pOCT, 3apabO0THas IIaTa ¥ JBrOTH B OCHOBHOM 3aBHCST OT CTa)ka
TOCYIapCTBCHHOM CIyKOBI U 3aHIMAaeMOU JOJDKHOCTH, CIOXKHAS MPOIICITY-
pa YBOIBHEHUS TOCYAaPCTBEHHOTO CITyKaIeTo.

«OTKpBITasH» MOJENb TOCYIapCTBCHHOW TpakKIAHCKOW CITYy:KOBI Xapakx-
TepHa sl aHrI0CakcoHCKuX ctpaH (Bemukobpuranus, CIIA). E€ ocHos-
HBIE 4ePThI: OTCYTCTBHE YETKO OPTraHM30BAaHHON CHCTEMBI HOPMAaTHBHOTO
MIPaBOBOTO PEryJIUPOBaHUS CIIyKEOHBIX OTHOILICHHUIT; OTKPBITAsk KOHKYpPCHAs
cucreMa Habopa KaapoB Ha TOCYAapCTBEHHYIO TPa)XIaHCKYIO CIyxkOy; 3a-
BHCUMOCTH OIUIATHI TPYyZAa M IOHDKHOCTHOTO POCTA OT PE3yNIbTaTOB paboTHI
TOCYJapCTBEHHOTO TPaXIAHCKOTO CITY)KAaIllero; YIPOIMEHHAs Iporeaypa
YBOJIBHEHUS.

Bce rocynapcTBeHHbIE CiayKalllie IPaKTUYECKU BO BCEX CTpaHax 3ama-
Jla B HACTOSILEEe BpeMsl JEJIATCS Ha JABE IPYIIBL: TaK HAa3bIBAEMBIE Kapbhep-
Hble (KOHKYpPCHBIC) CIyXallde W MNaTPOHaXHble (MM MOJUTHYECKHUE,
HE KapbepHble) chyxamue. K mepBoi OTHOCATCS JHIA, MOCTYNUBIIKE Ha
ciry>k0y W IPOJBUTAIOIIMECS MO HE B COOTBETCTBUH C NMPUHIMUIIOM «CHC-
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TeMa 3aKpBITBIX ycIayr». Habop Ha COOTBETCTBYIOLIHE MOCTHI MPOBOAUTCS
B IBYX (pOpMax: «OTKPBITO» (I MOIKHOCTEH COOCTBEHHO KOHKYPCHOM
CITy’KOBI) U «3aKpBITOI» (ULt CITyK0 3APaBOOXPaHEHMSI, IECHOTO XO35HCTBA
U psifa Apyrux BegoMctB). [Ipu oTKpBITOM HAGOPE MOKHOCTE MOXKET OBITh
3aHsTa JIFOOBIM JIMIIOM, YCIICIIHO CIABIIMM 3K3aMEH; IPH 3aKPBITOM, Kak
MIPaBUJIO, TOJIBKO B MOPSIIKE KAPHEPHOU CITyKOBI B TaHHON CHCTEME.

Ko BTOpOif 4YacTH OTHOCATCS CcIyXallue, KOTOpble Ha3HadaroTCs
Ha A0KHOCTH [Ipe3uIeHTOM: eTHHONMUYHO (TOMOIIHUKA U COBETHUKH Ipe-
3uzieHTa); 1Mo coBeTy U ¢ cornacus CenaTa (rnaBbl (efepanbHBIX OPraHOB
HCTIONHUTEIIBHOW BIACTH M T. [I.); TOBEPCHHBIC JIHIA, KOTOPhIe 00eCmeyu-
BAalOT OpraHM3alMio PaboThI IaB (eiepaTbHBIX OPraHOB HCIIOJHHUTENHHOM
BJacTH (COBETHUKH, CEKPETapU MHUHHUCTEPCTB U IIP.).

3aMeTHM, 9TO OCOOBIH MHTEPEC CETOIHS BBI3BIBACT OTXOZ OT TPAAWIIH-
OHHON MOJIEJIN TIOCTETIEHHOTO JOJDKHOCTHOTO POCTA M HCIIOJIb30BAHHE HO-
BBIX MOJIEJICH Kapbhepbl, KOTOPask MO3BOJISIET MOJOABIM CITy’KallliM, HMEI0-
MM TBOPYECKWH NOTECHIWAN, 3aHUMaTh PYKOBOJSINHUE MOJDKHOCTH 0Oe3
00513aTENBHOTO MPOXOXKICHHUS BCEX CTyNEHEH MPOQecCHOHATBHOIO POCTA.
Hanpumep, B BenukoOputanuum pa3zpaboTany CHENHANBHYIO CXeMy «ObI-
CTpoe MpoJBIKEeHUE». I 3TOro Kaxablil rox Habupaercs rpynmna 100 ge-
JIOBEK, YYacTBYIOIIUX B AaHHOM mpoekTe. OTOOp KaHAMIATOB MPOXOJUT
B TPH dTana: MUCHbMEHHBIN KBaJIM(UKAIIMOHHBIA TECT;, IBYXJHEBHAs MpO-
BepKa B OIICHOYHOM IICHTpE, MUCHbMEHHBIE M I'PYNIOBBIE YIIPAXKHEHUS, HH-
TEPBHIO); HTOTOBOE WHTEPBHIO B KOHKYPCHOU KOMUCCHH.

Ocoboe BHIMaHHE B IIPOLIECCE OPTAHU3AIMN TOCYIAPCTBEHHOH CITyKOBI
B OOJIBIIMHCTBE 3apyOEKHBIX CTPaH yJeNsAeTcs TOBBIIICHHIO Mpodeccrona-
JM3Ma CITy’KalluX, 0OeCIeYeHHI0O MX KOHKYPEHTOCIIOCOOHOCTH Ha pBIHKE
Tpyna. IIpm 3TOM akueHT penaeTcss Ha OLEHKE CIYXKalluX MO pe3yJsibTaTaM
X paboThl, YTO ompenensercs MyTEM CPaBHEHUsS WHANBUIYaIbHOTO BBI-
TIOJTHEHMS 3a/IaHHSl B COOTBETCTBHM C OOBEKTHBHBIMHU CTAHIAAPTAMH M KPH-
TEepHUAMH, KOTOPBIE UCTIOIB3YIOTCS B OPraHU3AIMH. JTO MO3BOJISIET OICHUTh
HE TOJIBKO YPOBEHB PabOTHI CIY)KAIIHX, HO U UX MOTEHINAJ, THYHBIN BKIa]
B JIOCTIDKEHHE OOIIMX OpPraHM3alMOHHBIX Ilefied. OJHOBpPEMEHHO Takas
CHCTEMA SIBJIETCS CPEACTBOM MOTHBALMHU TIEPCOHANa IS Ka4eCTBEHHOTO
BBITIOJTHEHHSI CBOMX CITYKEOHBIX 00sI3aHHOCTEH.

Hoayyennsble pe3yabTarhl. TakuM 00pa3oM, yUUTHIBAasE HCTOPHYECKHE
HalMOHAJIBHBIE TPaJUIUHU, a TAKXKE TPAIUIMOHHYIO OJIM30CTh HPABOBBIX
cucreM benapycu, I'epmanuun u @paHiyuy, nojgaraem, 4To Ui Hallel cTpa-
HBI HanboJiee MPUEMIIEMBIM SBISIETCSI BAPUAHT CHCTEMBI TOCYIapCTBEHHOM
CITy’)kObl KOHTHHEHTAJIbHOro o0pasla: CTaOMIBHOCTh T'OCYAapCTBEHHON
CITy>KOBI, BBICOKMH COLMAJIBHBIA CTATyC TOCYNApCTBEHHOTO CITy’Kallero,
CIOXHas Mpouenypa yBoiabHeHUs. OJHAKO BBI3BIBAIOT MHTEPEC U OTAEIb-
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HBIC DJIEMEHTHI aHTJIOCAKCOHCKOW MOJEIH: OTKPBITOCTH TOCYAApCTBEHHON
CITy’XOBI, BHEIPEHNE KOHKYPCHOTO MEXaHH3Ma 0TOOpa KaapoB.

JU1s KOpPEeKTHPOBKH pabOThl TOCYJapCTBEHHBIX CIIYXKAIIUX Leneco00-
pa3HO Tarke IPOBOAWTH MOHHUTOPHHI T'OCYIApCTBEHHOH ciyxObl. Beene-
HHE JaHHOTO HHCTHTYTa IIO3BOJIAT CBOCBPEMEHHO BBIABIATH HPOOJIEMBI
W BOCHOJIHATH IpoOenbl HE TOJNBKO B IIPABOBOM  PETYJIHPOBAHUH,
HO ¥ B peaJIu3alny MPaBOBbIX HOPM Ha MPAKTHKE.

JIMTEPATYPA
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Koncynprant IDhmoc: Bemapycb. Texnomorus 3000 [Dnekrponnsiii pecypc] / OO0 «Op-
crekTp», Han. nenTp npasosoit nagop. Pecn. benapycs. — Munck, 2015.

VJIK 347.457
KPEJIUTOBAHHUE B PECITYBJIUKE BEJAPYChH

Xooaponok H. H., cmydenmxa, paxynomem 6usneca u npasa

Hayunwuii pykosooumens — Hununenxo A. A., KaHO. 0puduyecKux Hayx, 0oyenn Kag. ucmopuu
eocyoapcmea u npasa

YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAS AKA0eMUsy,

Topxu, Pecnybnuxa beaapyce

AKTyanbHOCTh. TeMa KpeIuTOBaHHUS OYECHb aKTyalbHa B Halle Bpems,
TaK KaK KPeIUT UTPaeT BAXKHYIO POJIb B PA3BUTHH 3KOHOMHUKH. OOBEKTHB-
Hast HEOOXOJMMOCTh KPEANTa MPOCIIESKUBACTCS BO BCEX OTpaciisix U cdepax
nearenbHOCTH. OO aKTyanbHOCTH TEMBI NPABOBOTO PETryJMPOBAaHHS Kpe-
JUTHBIX OTHomeHWH B PecnyOnmke bemapyck Takke CBHAETEIBCTBYET
BO3pacTarolee KOJINYEeCTBO CIIOPOB, CBSI3AHHBIX C HEHAJUIEKAIIUM HCIIOJ-
HEHHEM yCJIOBUI KPEAUTHOTO JOTOBOpA.

MeTtoanka u coaepxxanue ucciaenoBanms. Llensio HacTosmero ucciue-
JIOBaHUS SBIIIETCS aHAJIN3 3aKOHOMATENILCTBA, PETYIUPYIOIIEro KPeAuTOBa-
Hue B Pecniy6nmke bemapycek.

[IpaBoBYyI0 OCHOBY KpEAWTOBAHUS IOPHINUECKUX U (PU3NIECKUX JIUI CO-
craisiror cr. 771 I'K; BK (ra. 18); MHcTpyKIMs 0 MOpsaKe MpeocTaBie-
Hus (pasmerueHus) OaHKaMH JCHEXKHBIX CpPEICTB B (opMme KpeauTa
U MX BO3BpaTa, yTBEp:KAEHHas nocraHoBieHueM IlpaBnenus Hanumonans-
Horo Oanka PecnyOmuku benapycs ot 30 nexaGpst 2003 1. Ne 226; npyrue
HOpPMAaTHUBHBIE IPABOBBIE AKTBHI.

Hcnonp3oBaHue KpeaUTOB — BaXKHAs COCTABISAIOINAS JEATEIbHOCTH
cyOBeKTOB Xo3stiicTBOBaHMs bemapycu. [Tomydass Bo BpeMeHHOE IMOJIb30Ba-
HUE KaIWTal, TPEANpPHATHS NpHOOPETaroT BO3MOXKHOCTH M CTUMYJ IS
JanpHewnero pa3Butus. 11o1p30BaThCS KpeaUTaMU IMPUBBIKIM W MHOTHE
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Oenopycsl, pemias TaKUM CIIOCOOOM BOIIPOCHI CTPOUTENBCTBA KUIIbS, I10-
KYIKH HEJBIDKUMOCTH M aBTOMOOMJICH WM MCHOJB3Ys 3aEMHBIE CPEACTBA
Ha MTOBCETHEBHBIE TIOTPEOUTENBECKUE HYXKIBI.

B nacrosmee Bpems B Pecriyommke Benapych cymectByet 6oibInoe Ko-
JIMYECTBO HOPMATHBHO-TIPABOBBIX AKTOB, PETYIMPYIOIIUX BOIIPOCHI KPEIH-
ToBaHU. TeM HE MeHee HEeypeTyIHPOBAHHOCTh MHOTHX aclEKTOB TOBOPHUT
0 HECOBEPILECHCTBE 3aKOHOIATENBCTBA B TAHHOW 00JIacTH.

[ToxyueHHBIH B TIOCTIETHIE TO/IbI IPAKTHYECKUI ONBIT [TOKA3aJ, YTO MbI-
TaThCsl COBEPLICHCTBOBATH CYLIECTBYIOIIYI0 3aKOHOJATEIbHO-HOPMAaTHUB-
HYI0 0a3y IyTeM BHECEHHS OTAENBHBIX MONPABOK JOCTATOYHO CIOKHO, I10-
CKOJIbKY CYIIECTBYET WEJblii OJOK MPOOJEMHBIX CHTyallMid B KPEIUTHO-
(bMHAHCOBOI cucTeMe, KOTOphIe BOOOIIIE HE OTPAYKEHBI B 3aKOHOIATEIbCTBE
U pEeTyIupyIoTCs BEJIOMCTBEHHBIMHM akTamMu. boiee mpumemieMbM mpen-
CTaBIsIETCS IyTh IIOJTOTOBKM HOBOTO BaHKOBCKOTo Kojekca, B KOTOPOM
Mor ObI OBITH O0JICe MOJTHO YYTeH KaK COOCTBEHHBIH OTIBIT, TAK M CYIIECT-
BYIOIIAs 3aKOHOJATENIbHAS IPAKTHKA Pa3BUTHIX €BPOIEHCKUX FOCYAAPCTB.

K coxanenuro, 1axke B HacTOAIIEe BPeMs HEIb3sI TOBOPUTH O IPO3pad-
HOCTH HOPMAaTHBHO-TIPaBOBOTO DPETYJIMPOBAHUS KPEIWUTHBIX OTHOIICHUI
B HallleM rocyJapcTBe. ['0BOps 0 HeCOBepIIEHCTBE OENOPYCCKOro 3aKOHO-
JIaTeNbCTBA B OOJACTH KPEAUTOBAHMS, MOXKHO OTMETHTh, 4TO B bemapycu
OTCYTCTBYET 3aKOHOJATENIbCTBO, DPETYIHPYIOLIee CO3JaHHE KPETUTHBIX
co0t030B (00IIIECTB B3aMMHOTO KPEAWTOBAHMs), KpailHE BaKHBIX JUIS CTa-
HOBJICHHSI MaJIOTO OM3HEca.

Kpome Toro, Heo6xoanMo HavaTh pa3pabOTKy 3aKOHA O KPEAUTHOM Jie-
ne Pecrry6nuku benapycs, B KoTopoM OyJeT omnpesiesieHa OTBETCTBEHHOCTh
OaHka-kpenutopa (BKIFOYAs €ro MEHEDKMEHT), 3aeMIIMKa M rocyIapcTBa.
BaxHO OTHENNTH MHBECTHUIMOHHYIO JIESATEIBHOCTh 0OaHKa OT €ro KpaTKo-
CPOYHBIX KPEIWTHBIX oreparnuii. Takke IerecooOpa3HO yCOBEpIISHCTBO-
BaTh 3akoH Pecyomiku benmapyck «O 3amorey.

IoaydenHnsle pe3yabTarhbl. TakuM 00pazom, IpeaCTaBIIeTCsS HE00XO0-
JUMBIM OoJiee JeTajdbHOE NMPaBOBOE PETyIHMPOBAHNE KPEIUTHBIX OTHOIIIE-
HUI, B 9aCTHOCTH CHEUN(UKN UCTOIB30BAHUS CIOCOOOB OOECTIeYeHNsT HC-
MIOJTHEHNSI 00S3aTENBCTB MO KPEIUTHOMY JOTOBOPY, PEaH3alH JIBIOT
B OTHOIICHHWH TOW WJIM WHOW I'PYNIIBI TpakaaH. I (HeKTHBHOCTH MPaBOBOTO
pEeTYyIUpPOBaHMS KPEIUTHOTO JOTOBOPA MOKET OBITh JOCTHTHYTa HOCPEICT-
BOM BHECEHUsI I3MEHEHUII B JIeHCTBYIONIEE 3aKOHOIATENBCTBO PectryOmiku
Benapychb ¢ yueTom ciioxuBIIelcst 0aHKOBCKOW MPAKTHKH, a TAaK)Ke KOMIIe-
TEHTHOTO MHEHUS CHEIHAIMCTOB B o0OnacTu kpenutoBanus. [Ipuuem nene-
c000pa3HO TaKoe PeryJMpOBaHHE OCYLIECTBIISITH HA OCHOBE HE MMIEPAaTHB-
HBIX, @ JMCIIO3UTHBHBIX HOPM, 4TO, C OJHOH CTOPOHBI, B IIOJHOH Mepe
TI03BOJIUT CTOPOHAM KPEIUTHOTO JOTOBOPA PeaIn30BaTh MPUHIIUIT CBOOOIBI
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JIOTOBOPA, C APYrol CTOPOHBI, N30eraTh MpoOIeM B CBSA3U C HEYPETYIHPO-
BaHHOCTBIO TOTO HJIM MHOTO BOINIPOCA B JIOTOBOPE ITyTEM OOpalIeHUs K aK-
TaM 3aKOHO/IaTEIbCTBA.

VIIK 342.743 (476)
HCHOJHEHUE HAJIOTOBOTI'O OBSI3BATEJILCTBA
10 3AKOHOJATEJILCTBY PECIIYBJNKH BEJIAPYCh

Yapwiesa 0. A., cmyoenmxa, gpaxynomem ouzneca u npasa

Hayunwuii pyrosooumens — I'epacumosuu A. A., Kano. ucmopuueckux Hayk, Ooyenm,
3agedylowuil Kagh. ucmopuu 2ocyoapcmea u npasa

YO «benopycckas cocyoapcmeennas cebCKOX03aUCMEEHHAS AKAOEMUSY,

Topxu, Pecnybnuxa Beaapyce

AKTyaJbHOCTh. VICTIONHEHHEM HAIOTOBOTO 00S3aTeNbCTBA PH3HACTCS
yIUiaTa MPUYUTAIONMXCSE CyMM Hanora, coopa (mouutuasr) (. 1 cr. 37 HK).
Hanorosoe 00513aTeJIbCTBO HCHOJIHSETCS HEIIOCPEACTBEHHO IUIATEIIBITMKOM,
3a UCKIIFOYCHHEM CITy4acB, KOTJIa B COOTBETCTBUH C HAIOTOBBIM HJIH TaMO-
JKEHHBIM 3aKOHOJATEJILCTBOM HCIIOJIHEHHE €ro BO3jaraetcs Ha WHoe 00s-
3aHHOE JIHLIO.

Metoanka u coaep:xxanue ucciaenopanus. Cornacxo cr. 38—40 Hamo-
FOBOTO KOJEKCa, MPEAyCMATPUBAIOTCSI OCOOCHHOCTH MOPSIIKA HUCIIOIHEHNUS
HAJIOTOBOrO 00S3aTENbCTBA MPU JUKBUAANNH ([PEKPALICHHU IEATEIbHO-
CTH) ¥ PEOpraHU3allM{ OPTraHU3aliii, a TaKKe OCOOCHHOCTH HCIIOIHCHHUS
HaJOrOBOT0 00S3aTENIbCTBA YMEPILIEro, OOBSIBICHHOTO YMEPLINM, Oe3BeCT-
HO OTCYTCTBYIOLIMM HJIM HEIeeCIOCOOHOr0 (PU3MYECKOro JUIIa.

HasoroBoe 00513aTe/IbCTBO JTUKBUANPYEMOM OpraHU3aluy UCIOJIHACTCS
U TPHYMTAIOIIMECS K yIUlaTe €[ NMEeHW YIUIAYMBAIOTCS JIMKBUAALIMOHHOW
KOMHCCHEH (JIMKBHIATOPOM) 3TOI OpraHM3alny, €CIIM HHOE HE MPEayCMOT-
PEHO 3aKOHOIATENBCTBOM, 3a CUET JCHE)KHBIX CPEACTB ATOW OpraHHM3alNH,
B TOM YHCIIE OT peaju3alliy ee MMymiecTBa. Hamorosoe o0s3aTenbcTBO
MPOCTOTO TOBAPHUINECTBA TPH MPEKPAIICHUH JOTOBOPa MPOCTOTO TOBApH-
LIECTBA, a XO3IMCTBEHHOHN I'PYyNIbl — IIPU INPEKPALICHUU €€ NCSATEIBHOCTH
HUCHOJIHACTCA U NPUYUTAOIUCCA K YIIJIaTC UMW ICHU YIIAYMBAIOTCA y4da-
CTHUKaMU COJIMJApHO. Eciiu JEHEXKHBIX CPEACTB JIMKBUAUPYEMON OpraHu-
3allii, B TOM YHUCJIE MOJYYCHHBIX OT peanu3aliy e UMYLIeCTBa, HeI0CTa-
TOYHO UTsl UCTIOJHEHUsI B TIOJIHOM 00BEMe HAJIOrOBOTO 00s3aTeNbCTBa, YII-
JaThl MPUYMTAIOIIUXCSA MEHEH, OCTAOIIAsC] 3aJ0/DKEHHOCTh MOraIlaeTCst
yupenuTensMu (yYacTHUKAMH) YKa3aHHOHW OpraHH3allid B CIIy4asx M mpe-
Jenax, yCTAHOBJICHHBIX 3aKOHOJATEIBHBIMU aKTaMH, a HE MOTallleHHAs I10-
clle DTOr0 CyMMa 3aJ0JDKEHHOCTH IpH3HAeTCs Oe3HAaNeKHBIM JOJIIOM
U CIMCBIBACTCS B IIOPAAKE, YCTAHOBICHHOM 3aKOHOJATEILCTBOM.
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HarnoroBoe 00s3aTenbCcTBO PEOPraHW30BAHHON OpPTraHW3AIMH HCIIONHA-
eTCsl M IPUUYUTAIOIINECS K YIUIATE €10 NIEHN YIUIAaYnBaIOTCs MPAaBOIPECMHU-
KOM (IIpaBOIPEEMHHUKAMH) 3TOH OpraHU3aliy B MOPSAKE, YCTAHOBICHHOM
HaJIOTOBBIM 3aKOHOATEIbCTBOM.

HcrionHeHne HaIOTOBOTO O00S3aTENbCTBA, YIUIaTa NEHEH pPEOpraHU30-
BaHHOW OpraHU3alM{ BO3JIAraloTCsl Ha €€ NMPaBONPEEMHHKA (IpaBOIpEEeM-
HHUKOB) HE3aBHCUMO OT TOTO, OBLIM M3BECTHBI WJIM HET JO 3aBEpLICHHS pe-
OpraHM3allMy TPAaBONPEEMHUKY (TIpaBolpeeMHHKaM) (akTel H  (WMIH)
00CTOSITEICTBa HEUCTIONHEHUS I HEHA/IJIeKAIIEr0 HCIOIHEHUST HAJIOTO-
BOro 0053aTeNbCTBA, HEYIJIAThl (HETOJNHOM YIUIAaThl) MEHEeW peopraHu3o-
BaHHOW opraHuzauueid. IIpaBonpeeMHUK (IIPaBOIPEEMHUKH) PEOPraHU30-
BAaHHOT'O FOPUAMYECKOIO JHIA NP UCIIOJIHEHHH BO3JIOKEHHBIX Ha HETo Ha-
JIOTOBBIM 3aKOHOJIATEIbCTBOM OOS3aHHOCTEH MO yIUIaTe HaJIoroB, cOOpOB
(TTONIUTHH) TTOJIB3yeTCs BCEMH NMPaBaMU IUIATENbINNKA W UCTIONHSET Bce 005-
3aHHOCTH, NPEIYCMOTPEHHBIC 3aKOHOATEILCTBOM JUIS TUTATENbBIINKA HAIO-
roB, cOOpoB (TOILTHH).

Harnorosoe 00s13aTenscTBO yMepmero (GPU3NIECKOro JHIA MCIOIHIETCS
ero HacJCJAHUKOM (HACIICIHHKAMH), IPUHIBLIAM HaclleyeMOe HMYILECTBO
yMepILero, B Mpejenax CTOMMOCTH HacleyeMOro MMYIIecTBa M MpOIop-
LIMOHAJIBHO JI0JIE B HACTIE/ICTBE HE MO3/AHEE ABYX MECSIEB CO IHSA MPUHATHUSL
HacneacTBa. [Ipu STOM mpaBompeeMcTBa MO HCIOJHEHHUIO HACIETHHKOM
(HacnegHMKAaMK) OOS3aHHOCTH IO YIUIAT€ MPUYHUTAIONIMXCS C YMEpIIEero
(u3MYECKOro 1A NeHeil He BO3HUKALT.

ITo 3asBnenuro HacienHWKa (HACIETHUKOB) yMepUIEro (hHU3MYECKOTO
JIMIA HAJIOTOBBIN OpPraH B TEUCHHE ISATH JHEH CO JIHS MOAAYM TAKOTO 3asiB-
TeHns 00513aH COOOMINTh HACIETHUKY (HACIEIHUKAM) yMepIero (uinde-
CKOTO JIMIIa O HAIMYMHU 33J0JDKEHHOCTH II0 HaJlOTOBOMY O0s3aTENLCTBY
ymepuiero ¢usndeckoro nuua. [Ipn oTcyTcTBUM HacieqHHWKa (HaclexHU-
KOB) WJIN TIPH OTKa3€ HacJIeIHNKa (HacIEeJHUKOB) OT IPUHATHS HACIeJCTBa,
a TaKkXkKe B Cllydae, KOIJja BeJIM4YMHA HAJIOTOBOTO 00s3aTeNIbCTBA YMEPILETO
(bU3MYECKOTro JIUIIA TPEBBINIAET CTOMMOCTh HACJIEyeMOr0 UMYIIECTBA, He-
MorameHHas CyMMa 3a{0JDKEHHOCTH [0 HAJIOTOBOMY O0S3aTENCTBY yMep-
miero (pU3MUECKOro JIMIa Mpru3HaeTcs 0e3HaJeKHBIM TOJTOM U CIHCHIBACT-
¢ B IOPSAJKE, YCTAHOBICHHOM 3aKOHO/IaTETIHCTBOM.

VicnonHeHue HaJIOroBOTO 00s3aTeNbCTBa (PH3MUECKOrO JHIA, OOBSB-
JICHHOTO YMEpILIHM, IPOM3BOANTCS B aHAJIOTHYHOM HOPSIIKE.

Hanorosoe 00s13aTenbCTBO (PU3HMYECKOTO JIMIA, TPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIIMM HJIM HEAEECIIOCOOHBIM, MCIOJHACTCS W MPHYUTAIOIINECs
K yIulaTe UM IeHH YIUIaYUBaIOTCS JIMIIOM, YIIOJHOMOUYSHHBIM OpPraHOM OIle-
KM W TIONEYUTENbCTBA, WM HETOCPEACTBEHHO OPraHOM OIEKH M IIONeYH-
TEJILCTBA HE ITO3/IHEE TPEX MECSIEB CO JHS MPHU3HAHMS (PU3MYECKOTO JIMIA
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0€3BECTHO OTCYTCTBYIOIIUM HJIM HEAEECIIOCOOHBIM 3a CYET HMMYIIECTBA
9TOTO (PU3UUECKOTO JIHIIA.

Hamnorosslii opran mo Mecty ydera (U3MUYECKOTO JIMIA, TPHU3HAHHOTO
0€3BeCTHO OTCYTCTBYIOIINM HJIM HEIEECIOCOOHBIM, 00s3aH COOOIIUTH JIH-
Iy, YNOJHOMOYEHHOMY OPraHOM OIEKH W IIOTIEYHTENbCTBA, MIH OpraHy
OTIEKH W TOTEYHUTENILCTBA O HAJTWINN HEUCIIOJHEHHOTO HAJIOTOBOrO 00s3a-
TEJILCTBA, HEYIUIAYEHHBIX IEHEeH (U3UUEecKOro Juna, MpU3HAHHOTO 0Oe3-
BECTHO OTCYTCTBYIOIIMM WJIM HEJEECHIOCOOHBIM, 1 00 0053aHHOCTH yKa3aH-
HOT'O YIOJTHOMOYEHHOTO JMna (YKa3aHHOTO YIIOJIHOMOYEHHOTO OpraHa) Mc-
TIOJHUTH B YCT@HOBJIGHHOM TOPSIKE HAJIOTOBOE 0053aTEIbCTBO, YIUIATHTh
MIeHN BMECTO (PU3NYECKOTro JIMIA, PU3HAHHOTO 0E3BECTHO OTCYTCTBYIOIUM
WM HeJIeeCIIOCOOHBIM.

IIyakrom 1 cT. 46 HK ycraHoBieHo, 4To yImjara HajJoros, cOOpoB (Io-
[UTAH) TPOU3BOJUTCS Pa30BOM YIDIATOW BCEH MPHUUYNTAIOMICHCS CyMMBI Ha-
yora, cObopa (HONUTHHBI) MO0 B WHOM IOPSIKE, YCTAHOBJICHHOM HAJlOTO-
BBIM W TaMO>KCHHBIM 3aKOHOJATEIbCTBOM. Tak, MpeaycMOTPEHa MMO3TarHas
yIiaTta HaJora Ha HEABMKHMOCTbH JUISl OpraHU3aluil, KOTOpBIC HE MO3HEES
20-ro yucna mepBOro MecsIa OTYETHOTO KBAapTajia MPEJCTABIAIOT B HAJO-
TOBBIE OpPraHbl MO MECTy IOCTAaHOBKHM Ha y4eT (II0 MECTY PacHOI0KEHUS
00BEKTOB HEABMIKMMOTO MMYILECTBA) HAJIOTOBBIC IEKiIapanuu (pacdersl)
10 HAJIOTy Ha HeBMKUMOCTD, a YIUIATy IPOU3BOJIAT HE MO3HEee 22-T0 YHC-
Jla KaXI0T0 Mecslla paBHBIMH JIOJISIMH B padMmepe 1/3 yactu KBapTaibHON
CyMMBI Hajora. YIiata HaJoroB, cOOpoB (TOIUIWH) MPOU3BOJIUTCS B Ha-
JIMYHOM WM OE3HAIMYHOM MOpsIIIKE B OEIOPYCCKUX PYOIIsIX, €ciu HHOE He
YCTaHOBJICHO 3aKOHO/ATeNbHBIMU akTamu (11. 2 ct. 46 HK).

VcionHeHue HaJIOrOBOTO, 0043aTebCTBA HE BCET/Ia BOBMOXHO B CPOKH,
YCTAQHOBJICHHBIE HAJIOTOBBIM 3aKOHOJATENbCTBOM. (PopMaMy H3MEHEHHUS
CpOKa yIIaThl HAaJIOTOB SIBJISIETCSI OTCPOUYKA, pAacCpOUKa M HAJIOTOBBIA Kpe-
JIUT, TIPEIOCTaBIEHHE KOTOPBIX periaamentupyercs Jlekperom Ilpesunenra
ot 19 anpens 2002 r. Ne 11 «O6 oTMeHe HHAMBHUAYAIBHBIX JBIOT IO HAJIO-
ram, cOopam M TaMOXKEHHBIM IIIATEXXaM ¥ O COBEPLICHCTBOBAHUH TOCYyIap-
CTBEHHOH MOJAEP)KKH IOPUINUECKUX JIUI] U HHAUBUIYATbHBIX IPEATPHHH-
Matenei» n Ykazom IIpesunenta ot 24 centsops 2002 r. Ne 493 «O Heko-
TOPBIX MEPax roCyJapCTBEHHOHN MOJNEPKKH IOPUANIECKHUX JINI ¥ WHAWBU-
IyaJbHBIX MPEeANPUHAMATEICH.

Mony4yennnpie pe3yabrarsl. [lo o0memy npaBuity, AL UCIIONHEHUS
HaJIOTOBOTO 00s13aTeNIbCTBA IUIATENBIINKY HEOOXOAMMO C/aTh IUIATEKHOE
Nopy4eHue B OaHK IPH yCIOBHH, YTO Ha CUETE MMEIOTCS CPEJCTBa, JJOCTa-
TOYHBIE JJIsl €T0 UCIOJIHEHUS, a ocaeAHU B cooTBeTcTBUM co cT. 48 HK
00513aH MCIIOJIHUTH TUIATEKHOE NMOPYYEHHE Ha TIepedHCIICHHE HaJloroB, c0o-
POB (MOIIUTHH) U PElIeHUH 0 B3bICKAHUH HAJIOrOB, COOPOB (IOIILTHH).
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Cekumna 11. UCTOPUKO-KYNbTYpHbIE U COLMANbHO-Neparornyeckue acneKrbl
PasBUTUA CeNIbCKUX TEPPUTOPUIA

YK 316.624-053.6
JEBUAHTHOE NOBEJEHUME B IOAPOCTKOBOM BO3PACTE

Anukeenko B. A., cmyoenm, gpakynomem 6UOmMexXHOIO2UU U AKBAKYIbNYPbL
Hayunwuii pyxosooumens — I'onyoyosa O. B., mazucmp ncuxoi. Hayx,
npenodasameinv Kag. UCmMopuu u neda2oeuxi

YO «bBenopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKa0eMUusy,
Topxu, Pecnybnuxa beaapyce

AxTyanabHocTb. OleHKa JIIOOOr0 MOBEAEHHS BCErAa MOJpa3syMeBaeT
€ro CpaBHEHHE C KaKOH-TO HOPMOIi, MpoOIEMHOE MOBEACHHE YacTO Ha3bl-
BAIOT JICBUAHTHBIM, OTKJIOHSIOIIMMCS. J[eBHaHTHOE ITOBEJEHNE — 3TO TTOBE-
JICHUE, OTKJIOHSIOIIEECS] OT CONNALHO-TICUXOJIOTUIECKIX U HPAaBCTBEHHBIX
HOpM, JTHOO KaK OMHMOOYHBIH aHTHOOIIECTBEHHEIN 00pa3el] penieHus KOH-
(IMKTa, TPOSBISIOMINICA B HAapyIIEHWH OOIIECTBEHHO NPHUHSATHIX HOPM
mbo B ymepOe, HAHECEHHOM OOIIECTBEHHOMY OJIaTONOIYYHIO, OKPYKaro-
muM 1 cebe. [TopocTKOBbIH BO3pacT MpeACTaBIsIeT COOOM IpyIITy HOBBI-
LIEHHOTO pHUCKa. Bo-mepBbIX, 3TO MOBEICHUE, OTKIOHSIONIEECS OT HOPM
TICUXWYECKOTO 3/I0POBbS, MOAPA3yMEBAIOIIEE HATUYHME SIBHOW MM CKPBITOM
NICUXOMNATOJOTUU. BO-BTOpBIX, 3TO aHTUCOIMAIBLHOE MOBEACHHE, Hapy-
HIaroliee Kakue-To COLMaNbHbIe M KYJBTYPHbIE HOPMBI, OCOOCHHO HpaBo-
Bble. Koryia Takue mocTynky CpaBHUTENLHO HE3HAUUTENbHBI, UX HA3bIBAIOT
MPaBOHAPYIICHUSIMH, & KOTJIa CEPhEe3HbI M HAKa3bIBAIOTCS B YTOJIOBHOM I10-
psZIKe — IPECTYIUICHUAMH.

MeTtoanka U coiep:kanue mcciaenoBanus. Lless Hamero uccienosa-
HUSI 3aKJIIOYaeTcs B M3YYEHHHM OCOOEHHOCTEH JIeBHAHTHOTO ITOBEICHUS
B TIOIPOCTKOBOM BO3pacTe. IlofpOoCTKOBBIM BO3pacT M BO3pacT paHHEH
IOHOCTH TPE/ICTABISIET COOOH IPyIy HMOBBIIMIEHHOTO PHCKA M CKIOHHOCTH
K JICBUAHTHOMY ITIOBEJICHHIO. BO-TIepBBIX, CKa3bIBAIOTCS BHYTPEHHHE TPYH-
HOCTH TE€PEXO/IHOr0 BO3PACTa, HAYMHAS C MCUXOTOPMOHAIBHBIX MPOIIECCOB
U KOH4Yas IepecTpoMkod S-xkoHuenuuu. Bo-BTOpBIX, HEONPEIEIEHHOCTH
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COLIMAJIBHOTO TIONOKEHUSI MOJIPOCTHUYECTBA. B-TpeTbHX, NMPOTHBOpEYHS,
00yCIIOBIICHHBIE TIEPECTPOHKONH MEXaHHU3MOB COILMAIBHOTO KOHTPOIIS: JIET-
ckue (hOpMBI KOHTPOIIS, OCHOBAHHBIC HA COOTIOJCHNH BHEIIHUX HOPM H I10-
CITyIIIaHWUH B3POCIIBIM, YK€ HE IEHCTBYIOT, a B3pOCIbIE CIIOCOOBI, MPEATIona-
TaloIUe CO3HATENBHYIO AUCHUILUIMHY ¥ CAMOKOHTPOIIb, €HI€ HE CI0XKHIHNChH
win He okperu. Kak HU pa3nuyuHbl GOpMBI IEBHAHTHOTO TOBEICHUS, OHU
B3auMOCBsi3aHbl. [IbSHCTBO, yHOTpeOJeHHe HAapKOTHKOB, arpeccHBHOCTS,
MIPOTUBOIIPABHOE NOBeICHHE 00pa3yloT eANHbII OJ0K, TaK YTO BOBIICUCHHE
MOJPOCTKA B OJUH BUJ JAE€BUAHTHBIX NCHCTBUI MOBBIMIACT BEPOSITHOCTH €TI0
BOBJICUCHUS TaKXKe U B Apyrou. Jlo HEKOTOPOH CTENEeHU COBMANAIOT U CIIO-
COOCTBYIOT IEBUAHTHOMY TOBE/ICHHIO COLMaJIbHBIE (hakTophl. UTO ke Kaca-
€TCA MHAMBUAYAJIbHO-JIMYHOCTHBIX q)aKTOpOB, TO CaMbIMHU BaXHbIMHU U I10-
CTOSTHHO TPHCYTCTBYIOIIMMH, OECCIOPHO, SBISIOTCS JIOKYC KOHTPOJIS
U YPOBEHb CaMOYBa)K€HHsI, BOJIEBOM CaMOKOHTPOJIb M TAKTHKA NOBEICHHUS
B KOH(JINKTHOH CUTYaIHH.

B cBs3u ¢ MOJIOBBIM CO3pEBAHUEM U APYTMMH (PU3HOJIOTHIECKUMH H3-
MCHEHHMSIMH B OPTaHM3ME IS IOAPOCTKA CTAHOBHUTCS OoJiee MIM MEHEe Xa-
PaKTepHOH MOBBIICHHAS BO30YANMOCTH, HEKOTOPasi HEypaBHOBELICHHOCTh
¢ mpeoOaganreM BO30YKICHUS HAJl TOPMOXKEHHEM. DTa 0COOCHHOCTh Ha-
KJIa/bIBa€T OIpEAETICHHBIM OTHEeYaTOK Ha XapakTep MPOTeKaHHsS SMOLHUMN
y nmozpocTkoB. Ilpexne Bcero s MOAPOCTKA XapaKTEpHA IOBBIIICHHAS
OMOIMOHAJIbHOCTD. Takum o6pa30M, JIMYHOCTH JACBHUAHTHOI'O MOAPOCTKA
XapaKTepU3yeTcsl MPenpacloOKEHHOCTBIO K MPOSBICHUIO  Pa3lIUIHbBIX
($opM conMaNbHOM M JIMYHOCTHOW Jie3a/lanTalii, JAEIUKBEHTHOMY W KpH-
MUHAJIbHOMY MOBEJICHHIO.

Ha ocHoBe aHanu3a NeBHAHTHOTO TOBEJICHMS OBUTH pa3paboTaHbl Ipo-
TUBOAEHCTBHUS JA€BUALNU B MOJIOJIKHOM cpeie. ABTOpOM pa3paboTaHbl pe-
KOMEHJIAIIY, HAIpaBJICHHbIE HAa ONTHUMM3ALMIO B3aHMMOJACHCTBHS IIKOJIBI,
CeMbU M OOIIECTBEHHOCTH, MOBBIIICHUE JIEHCTBEHHOCTH CHCTEMBI 00pa30-
BAaHUS, YCOBEPIICHCTBOBAHUE YIOJIOBHO-IIPOLIECCYAIbHOM cucTeMbl Pec-
nyonuku benapyce. ['aBHas 1esb 3TUX MeponpuaTuii — ycuwieHue 3ddex-
TUBHOCTH T'OCYAApPCTBEHHOW IOJMTUKH, HANPABICHHON Ha NMpPOQUIaKTHKY
1 60pBOY C OTKIIOHSIONTUMCS ITOBEICHUEM MOJIOAEKH.

PexomeHanmy B 4aCTHOCTH IPeIyCMaTPUBAIOT:

* pehopMHUpOBaHNE CUCTEMBI CPEIHET0 00pa30BaHUS B IENAX MpPUBEIe-
HUSI €€ B COOTBETCTBUE C COBPEMEHHBIMU TPEOOBAHUSIMU HHPOPMAMOHHO-
ro obmectBa Kk paboueldl cuiie, BHEAPEHNE MHHOBAIIMOHHBIX TEXHOJOTWH
B 00pa3oBaTeIbHBIN MPOLIECC;

* CO3/1aHME CIICIMAIBFHON CHUCTEMbI OpraHU3allK BHEY4eOHOH nesTelnb-
HOCTH HECOBEPILICHHOJETHMX KaK COCTaBHOW YacTH CPEAHUX y4eOHBIX 3a-
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BEJIEHUH, NPEANOJaralolell yyacTiue B Hel Ka)KI0ro IIKOJbHUKA BHE 3aBU-
CHMOCTH OT €T0 COI[MAJIBbHOTO i MaTepUAIbHOTO MOIOKCHHUS;

* yCHWIIGHHE KOHTPOJII KauecTBa OOIIETO 00pa30BaHMS MIKOJIBHBIX Mea-
TOTOB, MOBBIMICHNE HMX MCHXOJOTHYECKOH ITOJTOTOBICHHOCTH M KOMIIE-
TEHTHOCTH;

* pa3paboTKy CICNHAIBLHOTO 3aKOHOAATEIbCTBA, PErYJIUPYIOLIEro OT-
HOUICHHUS C HECOBEPIICHHOJCTHUMH, HAIllPaBICHHOTO Ha peaOHMIIMTALNIO
MIOJIPOCTKOB.

Ilonydennnle pe3yabTaThbl. B pesynbraTe aHanus3a npoOieMsbl JIeBU-
AQHTHOTO IOBEJCHUS B MOJPOCTKOBOM BO3PACTe HAMM YCTaHOBJIEHO, UTO
npo0iemMa CII0KHOCTU M MPOTHBOPEUUS MIPOLIECCa COLUAIM3ALNHA B HOBBIX
COLIMAIBHO-?)KOHOMHMYECKUX M MOJUTHYECKUX YCIOBUSAX BBUIMIIACH B POCTE
MIPECTYITHOCTH, HAPKOMAHUH U JPYTHX BHIOB OTKJIOHSIOIIETOCS OBEICHHUS.
B Pecnybnmke bemapych co3nmarotes Bce YCIIOBHS ISl paHHEH mpoduiak-
TUKHU JEBUAHTHOTO TOBEICHUS C IIEIBIO NPEJOTBPAIICHNS (HOPMHUPOBAHUS
€ro B YCTOMYHMBOE JINIHOCTHOE 00pa30oBaHHE.

VJIK 9 (476.4)
rOPIOCTh XOTUMCKOI'O PAMOHA

Apzanucmosa O. IO., cmyoenmka, ¢haxyiomem OUOmMexHON02UU U AKBAKYIbNYDbL
Hayunwuil pyxosooumens — Padiok A. B., cm. npenodasamens Kagh. ucmopuu u nedazoeuxu
YO «Benopyccrasn cocyoapcmeennas cenbCKox03aiUCmMEeHHas akaoemusy,

Topxu, Pecnyonuka benapyce

AKTyaJlIbHOCTB. B 1ensix co3aanus ycinoBuil A1l IPUOPUTETHOTO COLU-
AJIbHO-9KOHOMHYECKOTO Pa3BUTHS Ceja, MOBBIIEHHUS 3(PQEeKTUBHOCTH pa-
6otel AIIK B cTpane peanmsyercs ['ocynapcTBeHHas mporpamMma yCTOHYH-
Boro pa3sutus cena Ha 2011-2015 roasl.

Bonbmioe 3HaueHwe [Uid BHEAPEHHMS WHHOBALU M peanu3aldd Mpo-
rpaMMBl Pa3BUTHA CEIBCKOTO XO35HCTBa MMEET H3y4eHHE HCTOPHH KOH-
KPETHBIX IIPOU3BOJUTENIEH CEJIbCKOXO3SICTBEHHONM MpOoAyKIuu. B ctatbe
mowaer pedb 06 umcropun M coBpeMeHHOM pa3BuTHu CIIK «OxTs0ps—
bepésku». Ero no npaBy MoKHO Ha3BaTh OJJHUM M3 BEIYUIUX XO3SHCTB XO-
TUMCKOTO paiioHa MoruiI€BcKoi 00macTy.

Metoaunka u coaep:kanue ucciaegoBanus. B 1929 roxy na teppuro-
pun cospemenHoro CIIK B mepnoJ1 KONJIEKTUBH3aIUK ObIIO OPraHU30BaHO
10 xonxo30B. UT0OBI B KOPOTKHE CPOKH HOJIYYHTh CPEJCTBA JUIs IPOBEIE-
HUSI MHIYCTPHAIN3AIMY, Hadalll HaCHWJILCTBEHHO 00pa30BHIBATH KOJIXO3HI,
IZie TPy OLIEHUBAJICS OYEHb HU3KO, U OIJIAYUBAJIN €70 HE AEHbIAMU, a MPOo-
JYKTaMHU 10 KOJMYECTBY OTpaOOTaHHBIX JHEH, a TeX, KTO He jKejall 3aIu-
CBIBAThCS B KOJIX03, CUMTANIN KynakaMu. K Kynakam NpUYUCISIN 32XKUTOY-
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HBIX KpecThsiH. B nepeBHe bepé3ku 310 npousonuio ¢ ceMbsiMu PoraueBbix,
JmurpaukoBsix, TapacoBsix u ap. 13 ux X03sicTB OBLT KOH(PHCKOBAH CKOT,
CEIbCKOXO035UCTBEHHBIH HHBEHTAPh, IOCTPOUKH.

[epBeIM mpencenateneM YKpymHEHHOTO Konxo3a «KpacHbiid OKTAOpE»
cran Hukndop AnacrackeBud [IpoxopoB, KOTOPHIi BIIOCIEICTBIH OBLI pe-
npeccupoBal. byxranrepom cran [lerp @omud AHTUNIEHKO.

VYcnoBust paboTHI B KOJIX03€ OBIIIM OYEHb TSDKENbIMU. B mepuon noces-
HOH He XBaTaJjo Jionajei. BmecTte co B3pociipIMu Ha MoJIsiX paboTanu JAeTH.
B meproj ¢ammcTckoil OKKynanum AesTeIbHOCTh KOJIX03a NPEeKpaTUiIach
BILJIOTh JT0 OCBOOOXKIeHHUS 1. bepe3ku 26 ceHtsops 1943 roxaa.

Jo 1958 r. obOpaboTka 3eMenb BellaCh TEXHUKOW U3 Po3anbMOBCKOIM
MTC Ttpaktopamu XT3, HATU, xoTopsle 3ampaBisUIUCh KEPOCHHOM.
B 1958 r. MTC 6 pacopmupoBansl. TexHUKa OblIa po3gaHa MO KOJI-
x03aM. CoxpaHMIach TOJIbKO peMOHTHas 0a3a B XOTHUMCKE.

[pu pabote Ha XT3 npu BHITOJHSHAH HOPMBI HACYUTHIBAIOCH 4,5 Tpy-
nonuast, HATU — 5 tpynonneit. TpynoneHs ObLT y TPAaKTOPUCTOB MIPUPABHEH
K 7 pyOmsam. [locTemeHHO XWM3HP HaJaXHWBANIach, Ha4dalM HCIIOIb30BAThH
ymoopenus. 2 deBpans 1959 roma pykoBoamTeneM KOXo3a ObUT M30paH
Benoycos Ban ®@enoposuy. Ha 3T0#f 10omKHOCTH OH Tpyawics [0 25 gH-
Baps 1971 roga. B 310 Bpems B X034iiCTBE HACUUTHIBAIOCH 7 aBTOMAIIIMH.
[Mocne nuxkBuaanuun MTC xo3siicTBy OblI0 nepenaHo 4 komOaiiHa, 5 Tpak-
topoB. IlepBeiMu kombaitHepamu ctanu MBan HukomaeBuu JIMUTpaykoB,
Cepreii [Tlanteneesnuy Camyces, Ban Ky3emuu ['ypkos.

C mpuxonom U. ®@. benoycoBa Hayanack peKOHCTPYKIMS KUBOTHOBO/I-
yeckux (GepM. B Te mocieBoeHHBIE TO/BI HE XBAaTAIO CTPOUTEIBHBIX Mare-
pHAJIOB MOBCEMECTHO II0 CTPaHE, B CBS3M C 3TUM KOJIXO3 BBIHYKAEH ObLI
MOCTPOUTh CBOW KHUPNUYHBIA 3aBOJ| (B paiioHe ObIBILEH BeTIICUeOHHUIIbI).
3TO TMO3BOJMIO YCKOPHUTH CTPOUTEIIBCTBO Psi/Ia XO3SIHCTBEHHBIX OOBEKTOB.
X03sHCTBO POCIIO, MOBHIIIANIACH YPOXKAHHOCTh 3€pHOBBIX, KapTodens, yBe-
JUYUBANMCH NPHUBECHl U Hajou. [Toatomy B 1959 rony xomxo3 Ob11 yKkpen-
JIeH.

3a ycmexu B BhIpAlIMBaHUHM KyKypy3sl B 1961 roxy IloctanoBienneM
Komurera Cosera CCCP U. B. benoycoB OblT HarpaxkaeH Manoi OpoH30-
BOH Menanbio, a B 1961 roay — 3a moOpocoBecTHBIN Tpya Ykazom Ilpence-
natenss BepxoBHoro Coeta CCCP opaenom «3nak [lodera». CnaBuics
Kosx03 «OKTs0pb» CBOMMH TpyXeHHKaMu. DaMUiINKM UX WU3BECTHBI OBUTH
HE TOJBKO B pailioHe, HO U 3a ero mpenenamu. 310 U. @. JIMHUTpadkoB,
H. H. Imutpauxos, ®. . Makapesuy, B. H. IIpoxopos, H. A. Kpusomees
n MHorue apyrue. Xopouio or3biBajics M. @. benoycos o pabore riiaBHOTO
arpoHoMa Bacunus ApcentseBuua Kypsosa, rmaBHoro 3ootexnuka Huxo-
nast CaszonoBuua PoabkuHa.
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B 1970 romy (mocnmemumit rox paboter U. ®@. BenoycoBa) B KoIX03¢
«OKT06pE» MMenock 4561 cempxo3yromue, u3 HUX 2663 ra mammu. beum
CO3JIaHbl TPAKTOPHO-TIOJICBOAYECKHE M UYETHIPE KOMIUIEKCHBIC OpHrassl.
B xmuBoTHOBOICTBEe MMenochk 5 ¢epMm ¢ KPC, 4 ceunodepms! u oxHa OBIIE-
¢depma. Conepxanochd 1582 romosst KPC, n3 HUX — 545 KOpOB, HACUNTHIBA-
sock 990 cBuneit, 112 oserr, 155 momaneii n 100 muenocemMei.

[Ipou3BOACTBO MOJOKA COCTABISIIO 992 TOHHBL. YIOH €ro Ha KOpPOBY
6611 paBeH 1668 kxr. Banosoii npusec KPC noctur 150 1, cBunerd — 147 T.
locymapctBy mpoxaBanu 152 1 wMsca, 817 T wmomoka. Tpaktopos
B YCJIOBHOM JTaJOHHOM HCYMCIEHHH UMeENOch 15 enuHul, 3epHOYyOOpod-
HBIX KOMOaliHOB ObLI0 13, rpy3bl nepeBo3win 15 rpy30BbIX aBTOMAIIUH.

B 1973—-1974 rr. 6butn BeneHsl B cTpoit JloM KynbTyphl M CpeqHSSI
mkona. B wmiome 1978 r. mpencemarenem m3dupaercs B.II. Ilorymses.
B at0it momxHOCTH OH padoTan 17 aet mo 1995 roga. DToT mepuox st Xo-
3SHCTBAa XapaKTEPU3YeTCs, KaK M U1 JPYTHX XO3SHCTB IO pecIyOimKe,
BIIMBAaHUEM OIO/KETHBIX CPEJICTB Ha CTPOUTEIHCTBA OOBEKTOB COIKYJIHT-
0ObITa, a TAKXKE IPOU3BOJICTBEHHBIX 00BEKTOB. bl mocTpoen bepeskoBckuii
JKUBOTHOBOAUYECKU KoMmIuiekc. [lepBas ouepens ero BBeaeHa B 1985 r.

3a 1985—1988 rr. B K0nx03€e 66L10 MocTpoeHo 60 kBapTup, MTO Ha 200
rOJIOB, 36pPHOCKJIA/, MAIIMHHBIA IBOP, MPOBEAEHBI PEKOHCTPYKIUHU JIPYTHX
(dbepM: 01aroyCcTPONCTBO MAIIMHHOTO JBOpPA, Moabe3 ] K Gpepmam. B 1988 1.
K K0ix03y «OKTA0pb» nprcoequHmn konxo3 «CoBerckas benapychby.

B 1989 r. xomx03 «OKTSI0pH» — X03SHCTBO MICO-MOJIOYHOTO HaIlpasiie-
HUSI C OTKOPMOM KpyHHOporaroro ckora. O01mas 3eMenbHast TI0Mmanb KO-
x03a — 8000 ra. U3 Hux 5960 ra cenbxo3yronui, 3962 ra namnu. bamn
cenbxo3yroauit coctaist 35, namnu 34. B xo3siictBe umenoch 73 Tpakx-
TOpa, 33 TPY30BBIX aBTOMOOHJIS.

Hoayuennnie pe3yiabTaTbl. B 1995—-1997 rr. paboTaer npeacenarenem
konxo3a B. B. KoHoBamoB. DTOT meproa 03HaMeHOBAJICS MpHOOpEeTCHHEM
TEXHUKH, 000PYyIOBaHUS JUIsl IepepabOTKH Msca, OTKPHIBACTCS KOJIOACHBIH
IIeX M KOJXO3HBIM MarasuH. 3HauuTenbHO oOHoBisieTcs MTII, BBOaMTCS
BTOpasi 04epe/ib >KHBOTHOBOAUECKOTO KOMITJIEKCa, 3aI0KEH TapK.

B 2004 r. B pa3BHuTHE CENBCKOXO3SHCTBEHHOTO MPOU3BOICTBA BIOKEHO
2 mapa. 749 mun. py6ueit. Banosoit c6op 3epra coctaBun 3003 T IpHOBO-
JI0KHa, 377 T Moyioka, 15 T Msaca. DTOT roj Takyke cTaj 3HaMeHaTeIbHbBIM
st CIIK «Okrs6pb-bepeskn». Cpean nobeauteneii-mexanuzaropos CITK
xpenxoB Bacunuii AnexceeBud, Ha aBToMoOmie «Ypan-5557» nepeBés-
mmit 10381 T xopmoB, 1 Makapesnu Bukrtop ®PenopoBuy, 3aroToBUBIIHNHA
Ha «SIryape-850» 23743 T TpaBsHbIX KOpMOB. HyXHO oTMeTuTh, 4To y Ba-
cuIUsl AJNIEKCaHIPOBHYA JIYYIIMH PE3yJbTaT B PECIyOJIMKE Cpeu BOIUTE-
JeH.
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B mannsnii MmomenT CIIK «Oxtsa0ps-bepé3xmy», KoTopsIii ObLT mpeodpa-
30BaH 26 mroins 2003 T. pemeHreM 00IHUCIIONKOMA, ¢ IICHTPOM B 1. bepeskn
3aHUMAET TePPUTOPHIO IUTOMAAb0 6162 ra, B T. 4. 3181 ra mamum, 664 ra
ceHoKocoB, 150 mactOum, 55 ra cana.

B copeBHOBaHUM 3a JOCTHKCHHE JIYUITUX TOKa3aTele Ha yOOpKe ypo-
JKasi 3epPHOBBIX M 3epHO0000BBIX KyIbTyp B 2014 TOoay cpeau cenbcKoXo-
3SUCTBEHHBIX OpPIraHHM3ALMi, OCYIIECTBISIONINX IPOU3BOJCTBO CEIbCKOXO-
3IUCTBEHHOM npoaykimuu B XotuMmckoM paiione, CIIK «Oxts0ps-bepesku»
Obu1 mpu3HaH moOenureneM. B xossiictBe mpomsBeneHo 145,4 kr 3epHa
¢ 1 bayma-rexTapa nanrHy, yposkaifHOCTh B Bece 1ocie JOpaOOTKH COCTaBH-
na 41,9 ueHTHEPOB ¢ ra, roc3aka3s BeimoiHeH Ha 100 %.

YK 323.1:631:341.221.27 (470 + 571)

OCOBEHHOCTHU MEKHAIIMOHAJIbHBIX OTHOIIEHU

B CEJIbCKOW MPUTPAHUYHON MECTHOCTH (HA IIPUMEPE
WJIEKCKOTI'O PAHOHA OPEHBYPI'CKOM OBJIACTH)

Axmeposa JI. 3., cmyoenmrka, Hncmumym ynpagieHus

Hayunwuii pyxosooumens — Cmompuna O. C., KaHO. UCMOPpUYecKux HayK, OOyeHn
Openbypeckuii 20Cy0apcmeeHHblIl a2papHblil yHugepcumen,

Openbype, Poccuiickas ©edepayus

AxkTtyanbHocTh. HanmonansHas tema B Poccunm HuKorga He Tepsina
CBOEH aKTyaJbHOCTH, aKTHBHO 00CYXIasch KaK JKCIIEpTaMu, Tak U Ipo-
CTBIMH OOBIBaTEIAMHU. DTO U HE YAUBUTEIBHO: COCYIIECTBOBAHHUE Ha OHON
TeppUTOpUHU TpencTaButTesiell Gonee 140 HAIMOHATBHOCTEW HE MOXKET
HE BBI3BIBATH CTIOPOB M JTUCKYCCHIA.

OpenOyprckasi 001acTh HE SIBISIETCS MCKIIOYCHHEM, a B OCOOCHHOCTH
Wnekckuil pailoH, TJIaBHOM OTJIMYUTENBLHOM 4YEpPTOl KOTOPOTO SBISETCS
pa3zHooOpa3ne HallMOHAJIBHOTO COCTAaBa U COXPAaHEHHE MUPHBIX MEXHAIHO-
HaJIbHBIX OTHOIIEHUI

Metoanka u coaepxxanue ucciaenopanud. Llens uccnenosanus — aHa-
T3 0COOEHHOCTEH MEXHAIMOHAIBHBIX OTHOIICHWH Ha TEPPUTOPHH TIPH-
TPaHUYHOTO palioHa.

Tepputopust Unekckoro paiiona OpeHOYprckoit o0siacTu mpocTUpaeTcst
¢ 3amazia Ha BOoCTOK Ha 60 kM, ¢ ceBepa Ha 1or Ha 40 kM. [Tnomans Tepputo-
pun — 3,7 ThIC. KM,

I'pannunr Ha 3anage ¢ TanuMHCKMM paloHOM, Ha BOCTOKE —
¢ Openbyprcknm u Conp-Mneuxnmu paiioHamu, Ha ceBepe — ¢ HoBocepru-
eBckuM u I[lepeBomonkum, Ha fore — ¢ 3amagHo-KazaxcTaHCKOH 001acThio
Pecny6nmku Kazaxcran. OToT paiioH 0COOBIH, OH — mpurpaHnygHbIiA. OTCIo-
Jla MOKHO CKa3aTh, YTO ITOT pailoH pa3HOOOpa3eH CBOWM HAIMOHAJIHHBIM
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cocTaBoM HaceneHus. [ToMmumo mpencraButeneii pycckoro Hapoxa (73 %),
TEPPUTOPHS COBpeMEHHOTO MItekckoro paiioHa U3peBie SBILIACH MECTOM
paccemneHus IpeACcTaBUTeNIeH PYTruX HapOIOB, UMEIOIINX 3/1eCh CBOM Tpa-
JIUIAOHHBIE KOPHH M HYKHAIOIIMXCS B COOTBETCTBYIOIIEM OOECIICYCHUH
CBOMX 3THOKYJIBTYPHBIX MOTpeOHOCTeH. 31eck mpokuBaioT Oomee 15 Ha-
nuoHanIbHOCTEH: Kasaxu — 10 %, Tatapsr — 12 %, ykpaunusl — 1 %, mopa-
Ba — 1 %, Oarkupsl — 2 % u T. 1.

Paiion uMmeeT arpapHylo HampaBlieHHOCTb. C IpEeBHUX BPEMEH Kaxaas
13 HAIMOHAJIBHOCTEH pa3BHBalla CBOE HampaBleHHE: Ka3axWd pa3BUBAIH
CKOTOBOJICTBO, @ UMCHHO pa3BEICHUE OBEIl, BEPOJIFOIOB M KOPOB, OAIIKHPHI
Pa3BOMIIM TJIaBHBIM 00pa3oM KOHEH W KO3, a TaKKe 3aHMMAJKCh ITYeIIO-
BOJICTBOM, PYCCKHE M YKPaWHIIbI Pa3BHBAJM OCHOBHBIC 3CPHOBBIC KYJIBTY-
PBI — SIPOBOM STUMEHB, SIPOBYIO MIIICHHUITY, 03UMYIO pOXb. IMEHHO CITIOYCH-
HOCTh W €IMHCTBO BCEX HAPOJIOB A0 TONYOK K PA3BUTHIO arpOMpOMEBIIII-
JIEGHHOT'O KOMILIEKCA.

Ilo cocrosamio Ha koHen 2014 r. MOrOJ0BBE CEIbCKOXO3SHCTBECHHBIX
JKIBOTHBIX B XO3HCTBAaX BCEX KATETOPHIA COCTABHIIO:

® KpYIHEIN poraTelii ckoT — Bcero 23377 rom., uto cocraBisier 100 %
K ypoBHto 2013 r., B TOM umucie mnorojoBbe kopoB — 10006 rox., urto
k ypoHio 2013 1. coctaBmser 100 %;

® [IOTOJIOBBE CBHUHEM BO BCEX KATETOPUSIX XO3SAUCTB COCTAaBHIIO
4762 rou., uto cocraBisiet 81 % k yposnio 2013 .;

® TIOTOJIOBBE OBEIl BO BCeX KaTeropusx xo3siicts — 10627 rou., 4To co-
craBmwio 105,5 % x yposuro 2013 r. (10076 ro.).

IMpousBojacTBO (peanu3ariys) CKOTa W MTUIBI coctaBuio 1560 T, win
144,3 % x 2013 r. (1081 1).

[IpousBoncTBO MoOnoka coctaBwio 5572 T, uro cocraBmser 101 %
k 2013 . (5532 1).

Ceropnsimaee coctosiHue AIIK 3akmagpiBaeT OCHOBY OJIaroCOCTOSHHS
HaceJeHus B Oy TyImiem.

Anamm3upys Mnekckuii palioH, MOXXKHO CKaszaTh, YTO OH chenupudeH
CBOEHl MHOTOHAIIMOHANBHOCTHIO U TMOJIMKOH(ECCHOHATBLHOCThIO. B 1emom
ATHOTOJIUTHYECKAsT 0OCTAHOBKA CTAOWIIbHAS, BEIb 3TOMY CIIOCOOCTBYET CO-
BMecTHasi paboTa OpraHoB BIACTH M OONIECTBEHHBIX MHCTHTYTOB, HaIlpaB-
JIEHHas Ha TapMOHM3AIUI0 Chepbl MEKHAIMOHAILHBIX M 3THOKOH(ECCHO-
HAJIGHBIX OTHOIICHHM, YIOBJICTBOPCHHE STHOKYIBTYPHBIX MOTpeOHOCTEH
KHUTENeH 00JIACTH, IPEAYIPEKICHIE MEKHAIIMOHATBLHBIX KOH(IUKTOB.

B menmsx peanmzanuu TOCYJApCTBCHHOW HAIMOHAIBHOW ITOJUTHKH
Y MOJICTIH PErHOHAJbHON HAIIMOHAIBHON IOJIUTHUKU B MPUTPAHIMYHOM paii-
OHEe, HANpaBJICHHON Ha COXpaHEHUE CTAaOWIBHOCTH B cepe MeKHaIo-
HaJbHBIX W JTHOKOH(ECCHOHAIBHBIX OTHOIICHWU, HAa TeppuTopuu Miex-
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CKOTO paiiOHa W TPUTPAHMYHBIX TEPPUTOPUHA BBOISTCS pPA3IMYHBIE MPO-
TpaMMBI, 33/1a4a KOTOPBIX COCTOHMT B CO3IQAaHUH YCIOBUH UL COXpPaHCHHS,
Pa3BUTHS W NPOIAraHJUPOBAHMS 3THOKYJIBTYPHOTO HACIEIUs, HCTOPHH,
3THOrpaduy, KyIbTYpPhl, COBPEMEHHBIX MEXHALOHAJIBHBIX M 3THOKOH(EC-
CHOHAJIbHBIX OTHOIIEHUH HapoAoB MnekcKkoro paiioHa B CO31aHUU YCIOBUN JUTS
Pa3BUTHS CHUCTEMBI THOKYJIBTYPHOTO OOpa30BaHWS M COXPAHEHHS POJHBIX
SI36IKOB Hapo1oB OpeHOYpkbsi, GOPMUPOBaHMS y JIETEH U MOJIOAEKH YC-
TOMUYUBBIX MO3UTUBHBIX 3THOKOHTAKTHBIX YCTAHOBOK.

K npumepy, Obita BBesieHa B JieiicTBIE TIporpamMma «l apMOHM3aIMs MeXKHa-
LIMOHAJILHBIX U MEXKOH(ECCHOHATIEHBIX OTHOLIEHNH Ha TeppuToprn Miekckoro
paiioHa».

[IporpaMma MO3BOJIUT COXPaHUTHh CTAOMIILHOCTH B chepe ITHOKOHpeC-
CHOHAJBHBIX OTHOWICHUH, CHOCOOCTBYET Pa3BUTHIO NMPUHIUIIOB TOJICPAHT-
HocTH y HaceneHus Wnekckoro paiiona OpeHOyprckoit o0xacTy, qact Bo3-
MOYKHOCTh COXPaHHTh M Pa3BHBATh CHCTEMY KOHCTHUTYLIMOHHBIX T'apaHTHH,
HanpaBJICHHBIX Ha oOeclieueHne MpaB U cBOOOJ rpaxkJaH B cdepe MeKHa-
IMOHAJBHBIX OTHOIICHHUH.

Komriiekc MepompusTHiA, 3aI0/KEHHBIX B TIPOIpaMMe, HalpaBJieH Ha OCYIIIe-
CTBIICHHE MOHHMTOPHHIA, MPOTHO3MPOBAHUS M TIPEIYNPEKICHNUS KOH(IIMKTOB
Ha HAIIMOHAJIBHOM M PETMIHO3HON TI0YBE, Mpe/riosaracT CHIYKeHHE YPOBHSI KOH-
(IIMKTHOCTH B MEKHAIIMOHAILHBIX U ATHOKOH()ECCHOHAIBHBIX OTHOIICHHSIX.

JocTrxeHne 3aJ0KeHHBIX el U 3a7ad MO3BOJIUT cHOPMHUPOBATH yC-
JIOBUA U COIMAJHM3allMKd STHOKYJIBTYPHBIX OOIIECTB, MX HHTETpaIuu
B CTPYKTYPY T'Pa’kKIaHCKOTO OOIIEeCTBa, CHHKEHHS YPOBHS IPOTECTHBIX Ha-
CTPOEHWH B HALMOHAJIBHOW M PENMTHO3HOW Cpelie, MPEOJOJICHNSI STHHYE-
CKOTO ¥ PEITUTHO3HOTO M30JIALMOHU3MA M SKCTPEMU3Ma, 4T0 OyJeT crocoo-
CTBOBATh JJOCTIDKCHHIO TIEPCIIEKTUBHBIX 11eJIel , chOpMyIMPOBaHHBIX B paMKax
COLMATBHO-?)KOHOMHYECKOTO Pa3BUTHA MYHMIMIAIBHOTO 00pa3oBaHUs
Wnexkckwii pation Opendyprekoit oomactu 10 2020 roga.

TpeBOXHBIM YPOBEHb MEKHALMOHAJIbHOW HAIPSHKEHHOCTH U CIIOXKHAsS
STHOKOHTAKTHAsI CUTyalus TpeOyroT IPUMEHEHUS Pa3IMYHbIX YIpaBJcHYE-
ckux crparernii. Oco0yr0 aKkTyalbHOCTb NMPHOOPETAIOT afeKBaTHas pelie-
HUIO HACYIIHBIX 3a]lad PAacCTaHOBKA MPHOPHTETOB M COBEPIICHCTBOBAHUE
MEXaHU3MOB JIeSITEIbHOCTH, HAIleICHHOE Ha MOJIep’KaHHE COLHAIBHON
cTaOMIIBHOCTH, B TOM YHCIIE (POPMHUPOBAHNE ONTHUMAIBHOW MHPOPMAIINOH-
HOH CpeAbl, CHOCOOCTBYIOIIEH NPEOJOJICHHIO HETaTHBHBIX YCTaHOBOK
B cpepe ITHOKOH(ECCHOHATLHOTO U MEXHAIMOHAILHOTO B3aMMOJICHCTBHSI.

IMony4yennnie pe3yabTarbl. O000IIast BCe BBIIIEH3I0KEHHOE, XOTHM
MIPE/IOKNTh HEKOTOPhIE PEKOMEH/AlNK, KOTOpble Oy/lyT HampaBJICHbI Ha
COZICHCTBUE PA3BUTHIO M YKPEIUICHHIO BCECTOPOHHUX MEKHAIIMOHAIBHBIX
OTHOIICHHUH HA MPUTPAHUYHON TEPPUTOPHH:

350



XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

® pa3BUTHE MEKHAIMOHAILHOTO TUAJIOra MOJIOJISKH B chepe KyIbTyphl,
00pa3zoBaHusl, CIOPTAa M aKTyalbHBIX OOIIECTBEHHO-MOIUTUYECKUX MPO-
onem;

® COBEpILICHCTBOBAHNE TMPOIIECCa B3aUMOJCHCTBUSI OPraHOB BIACTH
U TPKJAHCKUX WHCTUTYTOB, CICHHANTU3UPYIOUIMXCS B 00JACTH MEKHa-
[MOHAIBHBIX OTHOIIEHHIA

¢ (hOpMHUPOBAHUE SIUHOTO HH(GOPMAIIMOHHOTO TMPOCTPAHCTBA IS HPO-
Marasjbl ¥ PacrpoCTPAaHCHUS Ha TEPPUTOPUU HICH TOJNCPaHTHOCTH, TPaXK-
JTAHCKO¥ COJIMAAPHOCTH, YBAXKCHUS K IPYTHUM HAI[HSIM.

VIIK 347.633 (476.4)
IMPUEMHAS CEMbSI KAK ®OPMA YCTPOICTBA
JIETEW-CHPOT M JAETEM, OCTABIIMXCS BE3 TOMEYEHHUS
POJUTEJIEN (HA IPUMEPE KHPOBCKOI'O PAIIOHA
MOTHJIEBCKO OBJIACTH)

Bapanuyk A. C., cmydenmka, 3KOHOMUYeCKull haxyivmem

Hayunwuii pyxosooumens — 3axapenko T. A., cm. npenodasamens kagh. ucmopuu u nedazo2uxu
YO «benopycckas eocyoapcmeennas cenbCkoX03aicmeeHHas akaoemusy,

Topxu, Pecnybnuxa beaapyce

AkTyanbHocTh. B benapycu, mo mociegHiuM JaHHBIM, HACUHUTHIBACTCS
24780 nerei-cupoT, u3 HUX 18875 BOCIIUTHIBAIOTCS B 3aMEMIAIOIINX CEMbIX
n 5906 — B AeTCKUX MHTEPHATHBIX yUpeXAEHUIX. ['ocynapcTBeHHAs MOIH-
Tuka PecmyOomuku Bemapych HampaBlieHa Ha peain3alliio mpaBa peOeHKa
MIPOKUBATh U BOCIUTHIBATHCS B ceMbe. B 2012 r. Ha BOCIUTaHUU B CEMBIX
Haxoawioch Ha 12 % nereit 6onbine, weM B 2005 T., B TO ke BpeMst YUCIICH-
HOCTB JIETCH-CUPOT U JETEeH, OCTABIIUXCS O€3 MOIEUYCHUs] pOTUTENCH, BOC-
NUTHIBAIOIIMXCS B JETCKUX MHTEPHATHBIX YUPEXKICHUSAX, COKpaTHIIACh
mo cpaBHeHuo ¢ 2005 1. B 2 pasa. HawmbGompmee pacmnpocTpaHeHHe
B pecnyOirke mojydmia Takas opMa yCcTpoOCTBa AETei-CUpOT U JeTeH,
OCTaBIINXCS 0e3 MONeueHNs POAUTENeH, Kak IPUEMHAs CEMBbSL.

MeTtoanka u coaepxaxanue ucciaegoanus. Llens uccnenoBanus — aHa-
T3 KOJMYECTBCHHBIX M KaYeCTBEHHBIX IMMOKa3aTeNied 3((EeKTHBHOCTH MPH-
€MHOW CeMbH Kak ()OpMBI yCTPOMCTBA JETEH-CUPOT U JETEH, OCTaBIIMXCS
6e3 moneueHus poaureneit, Ha mpuMepe Kuposckoro paiiona MoruneBckoit
obmacru.

Hoayuyennnie pe3yabTaThl. [Ipuémuas cembs — popma ycTpoiicTBa Je-
TEI-CUPOT M JIeTel, OCTaBIIMXCS 0€3 MOoNeYeHNs1 pPOIUTENe, HA OCHOBAaHUU
JIOroBopa o mepeaaue pederka (fereil) Ha BOCHMTAHUE B CEMBIO MEXTY Op-
raHOM OIEKU W TMOMEYUTENHCTBA U MPUEMHBIMU POAUTEISIMHU (Cynpyramu
WIA OTHIENBbHBIMH TpakJaHAMH, KEJAIOIIUMH B3ATh ICTEeH Ha BOCIUTAHUE
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B ceMbio). I'paxkmane (Cympyrd Wid OTAEIbHBIE TpaKIaHe), KeJarolue
B3iTh Ha BocnuTaHue pebeHka (ereit), ocTaBierocs 6e3 MOMEUCHHUS POIH-
TeJIel, IMEHYIOTCSI MPHUEMHBIMA POIUTEISIMH; PeOCHOK (meTu), mepepanac-
MBIl Ha BOCHHTaHHE B NPHEMHYIO CEMbIO, IMEHYETCS] MPUEMHBIM peOCH-
KOM, a Takas ceMbs IpueMHOU ceMbeil. Ha BocnuTaHue B IPUEMHYIO CEMBIO
MepeatoTCsl ACTU-CUPOTHI; JETH, POIWTENN KOTOPBIX HEHW3BECTHBI; ICTH,
POIMTENH, KOTOPBIX JIMIIEHBI POJUTENILCKHX ITIpaB, OTPaHHYEHBI B POJIH-
TEJILCKUX MpaBaX, NPU3HAHBI B CYAEOHOM TIOpsAKE HEAEecrioCOOHBIMH,
OCYKJCHBI; JI€TH, POAUTENN KOTOPBIX MO COCTOSIHUIO 370POBbS HE MOTYT
JIMYHO OCYIIECTBIIATh UX BOCHHUTaHUE U coaepkaHue. Co3gaHue U JesTeNnb-
HOCTh NPUEMHOW CEMbH periaMeHTUpYyroTcsi crarbsimu 169—174 Konexca
Pecniyonmku Benapych «O Opake u cembe», a Takxke [lojoxeHuem o npu-
eMHOMI ceMbe, yTBepxkAeHHbIM [locranoBinennem Coera MunuctpoB Pec-
myOnmuku bemapycs ot 28.10.1999 .

Ha Tteppuropun Kuposckoro paitona MoruneBckoit obmacta ¢ 1999
mo 2015 rr. ObUTM coO3maHBI TPU JETCKHX JOMa CEMEHHOTO THUIa,
25 mpueMHBIX ceMel, 28 ONeKYHCKHX CeMeH, KOTOpBIe YCBIHOBITH
29 nmereif, ocrtaBmmxcs Oe3 momedeHws poxamrtenedi. Ha 1 mas 2015 1.
B pailoHHOM OaHKe JaHHBIX COCTOST 112 nerel-cupoT, U3 KOTOPBIX KPYT-
nble cupothl — 18 %, coumanbubie cupoThl — 82 %. 3a nocnenHue 3 roaa
B paiioHe U3 ceMel, BOCIIMTHIBAIOIIUX MPUEMHBIX JeTel, Boium 48 mereii,
u3 Hux 20 % ObuTO0 BO3paieHo OuosorumdeckuM poautessim u 80 % mepe-
nUI0  Ha rocypapcTBeHHoe oOecreuenue. C  nHavama 2015 ropa
Ha TePPUTOPUH paiioHa POIHBIM POJUTENSM OBUIM BO3pamieHsl 3 peOeHKa.
B 2014 1. B paifoHe ObUTH BBITYIICHBI 12 NMeTeild, U3 KOTOPBIX BOCBMEPO I10-
CTYNHJIM B yUPEXICHUS 00pa30BaHMs Pa3HOTO YPOBHs, Tpoe ObUIM BO3pa-
IIEHBI B CBOU CEMbH U OJIMH PEOCHOK OBUT YCHIHOBIICH.

B paiioHe MOCTOSHHO MPOBOAMTCSA PabOTa C POJAMUTEINSIMH, JUIICHHBIMU
poaMTENnbcKUX IpaB. Ha KOHTpoie OpraHoB MECTHOW BIIACTH COCTOMT
48 cemeii, HaXOAAIIMXCS B COLMAJIBHO ONACHOM IOJIOKEHHH, B KOTOPBIX
mpoxxuBatoT 82 pebeHka. Bcem okaspiBaeTcs nmomonis. Tak, B TEKyIIEM ro-
ny 8 poautesei ObLTM TPYAOYCTPOCHBI, IBOE TOJIYYMIN KOMHATHI B 001Ie-
KHUTHH, a 9eTHIPE CEMBH MOJIYYHIM IOMOIIs B PEMOHTE XKIJIOTO ITOMEIIIe-
HUS. B pe3ynbpTare BCceX NMPUHUMAEMBIX Mep MO peadMINTAaliU ceMel, Ha-
XOISIIUXCS B COLMAIbHO OmacHoM mosoxkenuu, 3a 2014 r. 77,7 % nereit
OBUIO BO3pAILEHO B CBOM POJHBIE CEMbH, MPUTOM YTO OOJACTHOW IOKa3a-
TeJb COCTaBIISIET TOILKO 49,8 %.

Crout oTMETHTB, YTO Ha TeppuTopuu KupoBckoro paiioHa padboTaer
KIyO NmpuéMHBIX POAMTENEH, a Takke Kiryd mMononol cembH. Kak mokasbl-
BAaeT OIBIT, OOBIYHO JIFO/HU, JKEJAIOUINe B3sTh PeOCHKA B CBOIO CEMBIO, CO-
BEpLIEHHO HE 3HAIOT OCOOCHHOCTEH Pa3BHUTHA JETEeH, ocTaBIIMXcs Oe3 po-
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JIUTEIbCKON OIEKH, M CTApaloTCs NEPEeHOCUTh HAa HUX OMBIT BOCHHTAHUS
CBOMX pPOIHBIX JeTell. He umes nocTaTOUHBIX 3HAHUM, OHM COBEPIIAIOT
00JBIII0e KOJMYECTBO OMIMOOK, KOTOphIe OOJE3HEHHO CKA3BIBAIOTCS Ha Ie-
TAX. B mensx nmpenoTBparmeHust MoA00HBIX CUTYallMid B IIPOBOAUTCS 00yde-
Hue. PaboTa 1o moAroToBKe KaHAWIATOB 3aHMMaeT 1,5—2 mecsma. Crernua-
JUCTHI 3HAKOMAT YYaCTHHKOB C OCOOCHHOCTSMH JIeTeH, ocraBmuxcs 0e3
MOTICYCHHUS POJIUTENCH, U OCHOBHBIMH (hopMaMu pabOThI IO aJanTaIluy pe-
OCHKa B CEMbe, C JJOKYMCHTAIIMEH PUEMHBIX POITUTEICH.

C Harieil TOYKHM 3peHHs, C [ENbI0 CTaOWIN3anuu npoiecca GopMUpoBa-
HUS IPUEMHOM CEMbH B IICPBYIO OYepelb HCOOXOIUMO OTJaBaTh IPUOPUTET
mpaBaM © uHTepecaM pebenka (cemMpro moa0upath moA pebeHKa,
a He Ha00OPOT); YCHUITUTH POPECCHOHATBHBIN YPOBEHD MPUEMHBIX POJIHUTE-
nei yepes oTOop 1 00ydeHHe C TTOMOUIBIO IPAKTHUECKH MPOBEPEHHOHN TICH-
XOJIOTO-TIEAATOTHYECKON POTpaMMBbl; HE0OX0ANMA PAIIOHAN3AIS 3aK0-
HonaTenbCcTBa PecyOnuku benapych mo Bonmpocy omiaTsl TpyIa MPHUEMHBIX
pOIUTENCH U JBrOT, IPEAOCTABIIEMBIX TAKIM CEMbsIM; aKTHBU3AIUA pado-
THI 110 PACIIUPEHUIO CETH COMHMANBHBIX CITY’KO IO YCTPOHCTBY IETEH-CHPOT,
mepefade WX Ha BOCHHUTAHUE B CEMbH;, KOHCONUIANWS YCHIMH OCHOBHBIX
COIIMAJIbHBIX I/IHCTI/ITyTOB.

V]IK 712.24
TUNOJOTMYECKHI MOIXO0/I K U3YYEHHIO
TEPPUTOPHUAJILHON OPTAHU3ALIAU
CEJIbCKOW MECTHOCTH

bapanuyk A. C., cmyoenmxa, sxonomuueckuil paxynvmem

Hayunwui pyxosooumens — 3axapenko T. A., cm. npenodasamens kagh. ucmopuu u nedazo2uxu
YO «benopycckas 2ocyoapcmeennas cebCkoOX03aUCMEEHHAS AKAOEMUSLY,

I'opxu, Pecnyonuxa Benapyco

AxkTyanbHocTh. CenbCcKue TeppuUTOpHH berapycu UMeroT pas3Hblil ypo-
BEHb COLMAIIBHO-3KOHOMUYECKOr0 pa3BUTHs. CBs3aHO 3TO KaK C MIPUPOTHO-
KJIMMAaTU4YE€CKUMU, TaK M C PBIHOYHBIMH acnekTamu. HekoTopeie pailoHbI
CHOCOOHBI CaMOCTOSITENIBHO Pa3BHBATHCS, NPYTHMM kK€ HEoO0XoJuMa IoA-
JIep’)KKa Kak Ha MECTHOM, TaK M Ha pecnyOJMKaHCKOM ypoBHe. Mcxons
U3 3TOT0 U3y4YEHHE 3aKOHOMEPHOCTEH TepPUTOPHAIBLHON OpraHU3alMH XO-
3HCTBa B CEJILCKOM MECTHOCTH U €€ palloHHMpOBaHUE CTAHOBSITCS Bce Oosree
aKTyaJIbHBIMM KaK B TEOPETUUECKOM, TaK U B IPAKTUUYECKOM IUIAHE.

Mertoauka u coaep:kaHue ucciaenoBanus. Llens vccnenoBanus — TH-
MU3AIHs CeTbCKOW MECTHOCTH Ha TEPPUTOPHUAX, AN (PEepeHIIMPOBAHHBIX
10 OIIPEJIETICHHOMY IIpU3HAKY. C0Ib30BaHbl CTATUCTUYECKUE MATEPUaIbL
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PecniyOnmmkn Benmapych, pe3yabTaThl COOTBETCTBYIOLINX HUCCIEIOBAHMM, He-
00XO0IMBIE TSI IPOBEICHUS CPABHUTEIIFHOTO aHAIH3A.

Cenbckass MECTHOCTH SIBISIETCSI CIIOXKHOW COIHATbHO-?)KOHOMHYECKOH
TEPPUTOPUATIBHON CUCTEMOM, B KOTOPOW MHTEIPUPYIOTCA OTAEIBHBIE M0 .-
CHUCTEMBI XO3SHCTBA, PAaCCENIEHUs HACEICHUs, COLMAIbHON M NMPOU3BOACT-
BEHHOW MH(PACTPYKTYpHI, (HOPMHUPYIOLMIMECS IO BO3IACHCTBHEM IPUPOA-
HBIX ¥ COIMaJbHO-3KOHOMHYECKUX (PAKTOPOB B IPOLECCE HCTOPUUECKOTO
Pa3BUTHSI IPOU3BOIUTENBHBIX CHJI M TPOU3BOICTBEHHBIX OTHOLICHHUH.

B OonbmIMHCTBE CTpaH MHUpa KpPUTEPUEM pa3EiCHUs TOPOJCKHX
U CEJIbCKUX HACEIEHHBIX ITyHKTOB SIBISIFOTCSI YHCICHHOCTb HACEJCHHUS,
IUIOTHOCTh PAcCCENICHHs U XapaKTep 3aHATOCTH HaceneHus. Cenbckue Hace-
NEHHBIE MYHKTHI HE BCEr/la MO CBOMM (YHKIHMSAM OO0S3aTENbHO JIOJKHBI
OBITh CEITbCKOXO3AHCTBEHHBIMH, CIOAA )K€ OTHOCAT HEOOJNBIINE ITPOMBIII-
JICHHBIE, TPAHCIOPTHBIE, PEKPEAllMOHHbIE HACENEHHbIE IYHKTBL. MeToasl
TUNU3ALMN CENIbCKUX TEPPUTOPHH, HCNONB3yeMble B bemapycu m apyrux
ctpanax CHI', 6a3upyroTcs Ha TEOPETHIECKUX MOJIOKEHHUAX O IIPOCTPAHCT-
BEHHOM pa3MEIEHUN TPOU3BOACTBA U Pa3JelIeHUH TPYAa; IPUPOIHBIX, Ma-
TepUabHO-BEIIECTBEHHBIX W MHBIX (haKTOpax pa3BUTHS SKOHOMHUKH; OLCH-
Ke OMOKIIMMAaTHYECKOTO TOTEHIMANa U PaHOHUPOBAHUU CEIILCKOTO XO3sIii-
CTBa U Jp.

ITo muenuto B. B. JlemkeBuya, 1o cenbCKOi MECTHOCTBIO CIEIYET IMO-
HUMAaTh TEPPUTOPHIO, COCTOSIIYI0 U3 XYTOPOB, HEOONBIINX U CPETHUX JIe-
peBeHb, ycaned KOIX030B, MOCEIKOB TOPOACKOTO THIIA, MAaJbIX T'OPOIOB
¢ HacenenreM 10 20 Teic. yeaoBek. I1. B. JlemuioBckui cunuTaeT, 9To Celib-
CKasi MECTHOCTb — 3TO OTKPBITasl CENbCKasi MECTHOCTb, KOTOpPasi BKIIIOYAET
XyTopa, HeOOJbIIME M CpeIHHE JICPeBHM; ITOCEIKH — IHEHTPHl KOJIXO030B
U COBXO030B, MOCENKH TOPOJACKOr0 THUIIA; MaJlble ropoja — ropoja paioHHO-
IO NOJYUHEHNs, pallOHHBIE LIEHTPHI C HACEIEHUEM JI0 15 ThIC. YeIoBeK.

B kauecTBe KpUTEpUEB THUIIM3ALUH HCIOJB3YIOT HE TOJIBKO Pa3MepBl,
0JIM30CTh K TOPOJICKUM IIEHTpPaM, HO M XapakTep XO3SHCTBEHHO JesTelnb-
HOCTH M COLIMAJIBHBIX OTHOILICHHIH:

1) xpecThsiHCKas MHKpOOOIMHA, B KOTOPOW MPeoOagatoT MOKHITbIC
pabOTHUKY M IEHCHOHEPHI;

2) cumbHast WK citabast KPeCThHCKas OOIIIHA, B KOTOPOH TOMHHHUPYIOT
aKTUBHBIE CEIbCKOXO03HCTBEHHBIE IPOM3BOIUTEIIH;

3) cenbckasi OOLIHOCTB, B KOTOPOH Ba)KHOE MECTO 3aHHMAET MECTHAs
MIPOMBIIIIEHHOCTb;

4) cenbckasi OOLIHOCTB, Pa3BUBAIOIIASCS MOJ MPUTOKOM B HEE TOPOJ-
CKHUX TIE€PECEIICHIIEB, PaclooKeHHasi B ypOaHN3UPOBAHHBIX NTPUTOPOJIHBIX,
TYPUCTUYECKHUX UM MIPUPOIHBIX 30HAX;
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5) MaisIii TOPOI CO CIIOKHOU COIMATBHON CTPYKTYPOU U (PYHKITHAMH,
HMEIOIIUI ONPEAEICHHYIO CTENEHb MPOMBIIIIEHHOTO Pa3BUTHS.

Oprasmuzanysi 10 SKOHOMHYECKOMY COTPYAHHYECTBY M Pa3BUTHIO pa3-
paboTana CIeayroIly0 THITU3ANNIO CENbCKUX PETHOHOB!

1) sxoHOMHYECKH HMHTErpupoBaHHble. Haxomsites BOIM3M XO3SHMCTBEH-
HBIX LIEHTPOB M XapaKTEPU3yIOTCS OTHOCHTENBHO BBICOKOH IMIIOTHOCTBIO Ha-
CeJICHHUS], 3HAYMTENBHBIM IPE/UIOKEHHEM pab0uUX MECT, a TaK)Ke Pa3BUTOU
nH}ppacTpyKTypOH;

2) MepexoaHO WHTErPUPOBaHHBIC. MIMEIOT CPaBHUTENBHO OIarompHsT-
HBIE YCJIOBHSI, TaK KaK B OOJBLIMHCTBE CIIy4aeB PAcIIOJIOKEHBI B MeECTaXx,
CBSA3aHHBIX C TPAHCIIOPTHBIMU MarkCTPAJSIMU;

3) oTmaneHHBIC OT IIEHTPOB YKOHOMHUYECKONH AKTHBHOCTH. XapaKTepH-
3YIOTCSI HU3KOW IIIOTHOCTBIO HACENEHHs], HU3KHMMH J0XOJaMH, BBICOKOH 3a-
BHCHMOCTBIO OT CEIBCKOTO XO35icTBa M HEONAarompusaTHON aemorpaduyue-
cKoif cTpykTypoit. U3-3a mepudepruitHOro MON0KeHUs, c1abopa3BUTON HH-
(bpacTpyKTypbl BO3MOXKHOCTH 3KOHOMHUYECKOTO Pa3BUTHS TaKHX PETHOHOB
OUYCHb OTPAaHWYEHHBI, YTO ITO3BOJIIET XapaKTEpPH30BaTh MX Kak MPoOIeM-
HBIE.

N. A. Ckpunuib npejiaraet CleAyoNyo TUITU3AIUI0 CeTbCKUX TepPHU-
TOPUH MO XO3SIMCTBEHHOMY TIPOQHITIO:

I Tum — cenbcKUe TEPPUTOPUH C CETHCKOX03IMCTBEHHOI crienuanu3anu-
eil; TeppUTOpUU C J0Nel HaceJIeHHUs, 3aHIATOTO B CEIIbCKOM XO03sHcTBe, 00-
nee 50 %;

II Tum — cenbcKkue TEPPUTOPUU C AUBEPCUDUITUPOBAHHON IKOHOMHKOH,
YTO MPEANOIAracT HAINYHE HECKOIBKHUX JOMHHUPYIOIIUX OTpaciei;

III Tun — cenbckue TEPPUTOPUH, HAXOIAIIMECS IOJ BIUSHHEM TOpPOJI-
CKHUX arjioMepauuii (MpUropoaHble TEPPUTOPHHM); OTIMYAETCS OT IEPBOrO
THUIIa TIpeo0iIajaHueM O0Tpaciieil OBOIEBOACTBA U KapTO(eIeBOICTBA;

IV Tun — teppuropun, pa3BUBaIOIINE TYPUCTUYECKHI CEKTOP; CENBCKOE
XO34HCTBO HAIIPABJICHO Ha BHYTpPEHHEe NMOoTpebiieHne — obecnedeHne Typu-
ctoB. K cenbckuM TeppUTOPHSIM TaKOTO THUIIA MOKHO OTHECTH TEPPUTOPHUU
¢ 0COOBIMHU MPHUPOAHBIME (HAKTOPAMH, HICTOPUYECKUMHU M TEMATHYECKUMH;

V Tun — cenbckas riryOuHKa.

B manHOIT THIIONIOrMH HEOOXOIMMO BBECTH €IIE OJWH THUI — HECEIHCKO-
XO3AWCTBEHHBIE TEPPUTOPUH, KOTOPHIH MPEAIONaraeT OTCYTCTBHE KaKHX-
100 TOBAapHBIX NMPOM3BOACTB, HO ¢ (DYHKIMOHUPYIOLIEH cOlMalbHOM cde-
poii. K TakomMy THITy MOXKHO OTHECTH TEPPUTOPHUH, PACTIOJIOKEHHBIE BOJIN3N
FOPOJICKUX LICHTPOB ([a4HbIe MOCENKN).

ITo muenuro O. O. 3aiineBo, cenbCKHe COUUATBLHO-IPOCTPAHCTBEHHBIE
00pa3zoBaHusl AENATCS Ha TaKWe PasHOBHJHOCTH TEPPUTOPHUI, KaK THIINY-
HbIE CeNTbCKUE (arpapHbIe); MepeXxo/IHbIe, WIIH «CMEIIaHHbIe» (CeIbCKUe yp-
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OaHM3MPOBAHHBIC 30HBI M apEalbl, «arpapHbIe TOPOIay»); CO CICHHATBHBIM
pexUMOM  GYHKIMOHHPOBAHUS (030POBUTEIBHO-PEKPEALIMOHHBIC, TPH-
TpaHMYHBIC W TOPHEIE).

. H. MeperkoBa B cBoeil paboTe yKa3bIBAaeT, YTO OCHOBHBIMH ITOKa3a-
TEJISIMH, XapaKTEePU3YIOLINMHU CEIBCKYI0 TEPPUTOPHUIO, SBISAIOTCA Teorpa-
¢udeckne W XO3AHUCTBEHHBIC (DAKTOPHI, NeMOorpaduuecKue OCOOCHHOCTH.
K reorpadguyeckum QakropaMm MOXXHO OTHECTH reorpauyeckoe IMOoJoxKe-
HHE, pa3Mep TePPUTOPUH, TIPHUPOHBIC YCIOBUS, peibed MECTHOCTH, HAIH-
yhe MNPUPOJHBIX JOCTONPHUMEYATENbHOCTEH, MECTOPOXKICHHH IOJIe3HBIX
HCKONAaeMBbIX, TEPPUTOPHAIbHAs OJIM30CTh, BOBMOXXHOCTH COBMECTHOTO HC-
MOJIb30BAHUS MIPUPOIHBIX PECYPCOB JAHHON TEPPUTOPHH. XO3AHCTBEHHBIE
(akTOpBI BHIPAXKAIOTCS B COBMECTHOM HCITOJB30BAHUU MPUPOIHBIX PEeCyp-
COB, OJTHOTHITHOCTH IIPOW3BOJICTBA, OCYIIECTBIISIEMOTO Ha JaHHOW TEPPHUTO-
pHH, COUYCTAaHHE HCIIOJIB30BAHMS PA3IMYHBIX OTPACICBBIX (OPM B pamMKax
€IMHOTO TPOM3BOJCTBEHHOro IWKiIa. JlemMorpadudyeckue 0COOCHHOCTH
MIPOSIBISIFOTCSL B ()OpME pacceNeHus JIIoAEH Ha NaHHOM TeppuTOpuH, B ee
COLMATBHBIX XapaKTEPUCTHKAX, CTPYKTYpe HaceNCeHNUs, HEOOIbIIOM TPYIO-
BOM pa3HOOOpa3uH, OTPAaHMICHHOM KapbepPHOM POCTE, UYTO NMPHUBOIUT K aK-
TUBHOU MUIPALUH.

IHoaydennnble pe3yabTaTbl. COIHATbHO-?KOHOMUYECKOE COCTOSHHE
OOJIBIIMHCTBA CEIbCKUX TeppUTOpHii benmapycu Henb3st Ha3BaTh Oecripo-
OneMHbIM. B cBsi3u ¢ 3TUM Tepe] IKOHOMHYECKOH HayKOH W OpraHamu
ynpasnenust AIIK crout 3agaua mo pa3paboTke CHCTEMBI Mep, HalpaBJIeH-
HBIX Ha CYIIECTBEHHOE yIJyYIIeHHEe CUTyaluu Ha cene. IIpakTruka moxassl-
BaeT, 4To Ha 3((EKTHBHOCTh PELICHUs 3TOH 3a/a4d BIUSET MHOXKECTBO
(aKTOpOB, OJHMM M3 KOTOPBIX SIBJISICTCS HAIMYME HAYYHO OOOCHOBAHHOM
TUIH3AIAN CeNILCKUX TeppuTOpHid. LlenecooOpa3HOCTh THIIM3AIMK BEI3BaHA
TEM, YTO OHa I03BOJIIET Pa3/IeNIUTh CEIbCKUE TEPPUTOPUH IO aKTyaJIbHBIM
NIPU3HAaKaM M TEM CaMbIM CO37aeT BO3MOKHOCTH JUISl MCIOJIB30BaHUS AU (-
(bepeHIIMPOBAHHOTO OJIX01a K pa3paboTKe Mep uX pa3BuTHs. Takum obpa-
30M, TUIIK3AIUA BBICTYIIAET B POJIKX OJHOI'0 M3 BAXHBIX HHCTPYMCEHTOB
yrpaBJIC€HUSA COLHHUAIbHO-O3KOHOMHWYCCKUM PA3BUTUEM CECJILBCKUX TEPPHUTO-
pui.
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YK 65.013 : 316.6
COIUAJBHO-TICUXOJIOTUYECKAMN KIUMAT
B KOJUIEKTHUBE U CIIOCOBBI EI'O YJIYYIIEHUSA

Bykzeeea A. A., cmydenmia, IKOHOMUYECKU haxynvmem

Hayunwuii pykosooumens — Lllampasxo H. C., kano. gpunonocuseckux Hayx, 0oyenm, 3a6e0yio-
wull Kag). ucmopuu u nedazoeuku

YO «Benopycckas 2ocydapcmeenHast cenbCKOX035UCMBEHHAs AKA0eMUY,

Topxu, Pecnybnuxa Benapyco

AKTYyaJdbHOCTB. TpyauThCA, PacTH M PEANTH30BBIBATH ceOSI — TO HOP-
MaJbHBIC TOTPEOHOCTH NPAKTHYECKH JEOOOTO COBPEMEHHOTO YeJOBEKa.
OueHp BaXXHO HaWTH NMpOoQeccHio Mo Aylle, JOCTUYh B 3TOM JeJie COBEp-
LIEHCTBAa M TOPJAUTHCS pe3yibTaramMu cBoed pabotel. Korma paboTHHKY
B OIIPE/ICIICHHO} Tpynme Jito/eil HeKOM(POPTHO U OH CTPEMHUTCS €€ MOKH-
HYTb, HE CTOUT PACCUUTHIBATh Ha OJecTsIIue pe3ynbTaThl ero Tpyaa. Eciu
)K€ B KOJUIEKTHBE ONAronpHsATHBIA KJIMMaT U XOPOIIUE B3aUMOOTHOILCHHUS,
TO TYT TMpOLECC pPa3sBUTHA COTPYIAHHUKOB YCKOPAETCS, UYTO IO3BOJIIET
UM pearn30BBIBaTh ceOsl B OJMHOM Mepe. [1oaToMy pyKOBOAWTENH OpraHH-
3anuil TOKHBI CTaBUTh Iepell COO0U 3afady yIIydIIeHUs TICHXO0JIOTHIECKO-
ro KJIUMara B KOJJIEKTUBE U COXPAHEHHsI XOPOLIUX B3aUMOOTHOLIEHUN Me-
KTy pabOTHUKAMHU.

Metoauka u coaep:kanue uccjaeaoBanms. Llenp nccienoBanus — mno-
HCK HOBBIX U yIyYIICHHE YK€ CYIIECTBYIOIINX METOJOB YJIyUIIEHHUS TICH-
XOJIOTHYECKOT0 KIIMMaTa B KOJUIEKTHBE. Bee MBI 3HaeM, Kak BaXKeH JUIS CO-
TPYAHUKOB TOJOKUTENbHBIN MICUXOJIOTHYECKUN KIUMAT B KOJJIEKTUBE. HeM
MIO3UTHBHEE IO, paboTaromue BOKPYr HAc, TeM Jierde M NMpusTHee HaM
pabotaercs. Pabota — 3T0 Bcerga crpecc, U 4eM Apy’KHee KOJUIEKTHUB, TEM
Jierde HaM ¢ HUM (Co cTpeccom) crpaButcs. Ho apyXHBIi KOJIIEKTHB — 3TO
He Bcerga mnpapnma. Hambonee BakHOE KadecTBO JIFOIEH, paboTaroIImx
B KOJUIeKTHBaX (KOMaHJax), Ha MOW B3TJSI, 3TO TOJEPAHTHOCTh K OKPY-
JKAIOUIMM JIIOJSM M, KOHEYHO K€, TYMaHHO€ K HUM OTHoluleHue. [Ipexne
BCEr0 YTOYHHMM, YTO K€ Mbl IOHUMAaeM II0J] TEPMUHOM «KOJUIEKTUB». KoJ-
JIEKTUBOM Ha3bIBAa€TCS PAa3HOBUIHOCTH COLMAIBHOW OOLIHOCTH M COBOKYII-
HOCTh WHJMBUJIOB, OIpPEIEICHHBIM 00pa3oM B3aUMOJCHCTBYIOMIMX IpyT
C IPYTOM, OCO3HAIOMIMX CBOIO TNPHHAUIC)KHOCTh K JAHHOW OOIIHOCTH
1 TIPU3HAIOIINXCS €T0 WICHAMH C TOUYKH 3PEHHS APYTUX.

UTo e Takoe TICHXOJIOTUIECKUH Kiumar?

ConnanbHO-TICHXOJIOTHYECKUH KIMMAT — 3TO HACTPOEHHUE TPYIIIHI, OI-
penensieMoe MEXJIMYHOCTHBIMHA OTHOIICHHMSMH COBMECTHO XHMBYIIHX, pa-
00TaIONIUX WK 00YJArOIIUXCS JIIOIEH.

B kosiekTuBe ¢ 01aronpuUsTHBIM COMUATBEHO-TICUXOJIOTHYSCKUM KITMMA-
TOM Yy COTPYIHHUKOB Ipeo0OiiafaeT onTHMU3M. Takas rpymia XapaKTepHu3y-
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€TCsl I0BEPHEM, TyBCTBOM 3AIIUIIEHHOCTH, OTKPHITOCTHIO, BO3MOXHOCTBIO
KapbepHOT'O POCTa M TYyXOBHOTO Pa3BHUTHSA, B3aMMOIIOMOIIBIO W TEILUIBIMHU
MEKINYHOCTHBIMU OTHOILICHUSIMU B KOJUIEKTHBE. B Takoit arMocdepe, kak
MIPaBUJIO, COTPYJHHUKH YyBCTBYIOT CBOIO 3HAYMMOCTh M CTPEMSTCS K CO-
BEpIICHCTBOBAHUIO. B KO/IEKTHBE ¢ HEOIArONPHUATHBIM ICHXOJIOTHIECKAM
KIIMMaTOM COTPYIHHKH HAaCTPOEHBI NECCUMHUCTHYIHO. HeyBepeHHOCTh B ce-
0e, MOJO3PHUTENILHOCTh, 3aKPBITOCTb, CKOBAHHOCTh, CTPaX COBEPLINUTH
OomKOKY U HEJI0OBEPHE — OCHOBHBIE XapaKTEPUCTHUKU YIEHOB 3TOW TPYIIIBL.
B TakoM KOJUIEKTHBE JI0BOJIFHO YacTO CIIy4YaroTCsl KOH(IMKTHI U CHOPBHI.

CymecTtByeT neiblii psx  (akTopoB, ONPENEISIONUX COLUAIbHO-
TICUXOJIOTHYECKHH KJIMMAT B KOJUIeKTHBE. [lonpobyeM ux repednciuTs.

1. YnoBneTBopeHHOCTH paboTOii.

Bonbimoe 3nauenne 11 GopMHUpOBaHUS OJIarONPHUATHOTO KIMMaTa UMe-
€T TO, HACKOJIBKO paboTa sBIIETCS AJIs YeJI0OBEKa HHTEPECHOM, pa3Hoo0pas-
HOH, TBOPYECKOW, COOTBETCTBYET JHM OHA €ro NMpOo(ecCHOHAIHLHOMY ypPOB-
HIO, TTO3BOJISICT JIM PEaJIN30BaTh TBOPUCCKUH ITOTEHINAI, TPOHECCHOHATHHO
pacTu.

2. I'pymmoBasi COBMECTUMOCTD M CpabOTaHHOCTb.

3. CIJI04eHHOCTh KOJICKTHBA.

BzanmooTHoOmeHus B KOJUICKTUBC, €0 CINIOYCHHOCTH B 3HAYUTEIHLHOM
Mepe 3aBUCAT OT TOTO, YTO COOON MPEICTABISIIOT CaMH WICHBI KOJUIEKTHBA,
KaKOBBI X JIMYHOCTHBIC KAaY€CTBA U KYJIbTypa 06HI€HI/I$I, MPOSABIAIOIIAACA B
CTCIICHU 3MOL[PIOHaHBHOi/’I TCIUIOTHI, CHUMIIATUU HWJIM AHTHUIIATHH. YneHs!
TPYILOBOTO KOJUIEKTHBA SBJISIOTCS MPEACTAaBUTEISIMH PA3JIMYHBIX TeMIepa-
MEHTOB, ITIOJIOBO3PACTHBIX TPYMIl, O0JaIaloT pPa3INYHBIMH ITIPUBBIYKaMH,
B3NS AAMH, HHTEPECAMH.

UneHs! CINIOYEHHOTO KOJJIEKTHBA, KAaK IIPAaBWIIO, HE CIENIaT €ro MoKH-
JaTh, T. €. YMEHbIIAETCA TEKy4eCTb pabouel CHIIbL.

4. XapakTep KOMMYHHUKAIIHAH.

B ocHOBe mCHXOJIOTMYECKOTO KiIMMaTa B Tpynne JieKatT UHAUBUAYallb-
HbIE OCOOCHHOCTH KaXJI0To Y4YaCTHHMKA, HUX B3aWMHas KOMMyHI/IKa6eJ'II)-
HOCTb, OIICHKN W MHEHUA, pCaKHMMW Ha CJIOBA U IMOCTYIKHU OKPYKAIOIINX,
a TaKXKeE COHI/IaHBHBH\/'I OIIBIT YJICHOB I'PYIIIIBI.

5. Ctiite pyKOBOACTBA.

Takum 00pa3oM, pyKOBOIHWTENb MOXKET CYIIECTBEHHO IOBIHATH HA Xa-
paKkTep MEXJINYHOCTHBIX OTHOIIEHWH B pabo4yeM KOJUIEKTHBE, Ha OTHOIIE-
HHE K COBMECTHOH JeATEeNIbHOCTH, yJOBJIETBOPEHHOCTb YCIOBHAMH M pe-
3yJIbTaTaMy paboTHI.

Icuxonoru pa3paboTann MHOKECTBO COLMATBLHO-TICHXOJIOTHIECKUX Me-
TOJIOB JIJISI CO3JJaHUsI XOPOILETO KnMara B KoJulekTiBe. K HuM otHocsTes:

358



XII MextyHapo/iHasi Hay4HO-TIPAaKTHYECKask KOHQEPEHIMs CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

1) TenecHast ncuxotepanus. OHa OCHOBaHAa HA NPU3HAHNH TECHOU CBSI3H
MEXIY TICUXUYECKIMHU U (PU3HOJOTHIECKUMH MTPOIIECCAMH, B YACTHOCTH Ha
TOM, YTO JHMYHOCTHBIE XapAKTEPUCTUKHU IPOSBISIOTCA B I03aX, JKECTax,
JBIKCHUSIX. B ynpaBieHUn TenecHas MCUXOTEpAIusi HAXOAUT IIPHUMEHEHHUE
B OpraHU3alM{ Ha TPEIUPHUATUSX KOMHAT MCHXOJIOTHYECKOH pasrpy3KH,
KaOMH ¢ MaHEKCHAMH MCHEDKEPOB (IUIsl BEICBOOOXKACHHUS OTPHIATEIbHBIX
SMOIMI U TOMY M0I00HOTO);

2) apT-Teparnusi;

3) rpynmsl «TPEHUHTa YMEHUI».

Ha wmo#i B3msia, caMbiM 3 EeKTHBHBIM METOAOM MOJJEPKaHUs I10JI0-
KHUTENBHOTO IICUXOJIOTHYECKOTO KIUMaTa B TPYJOBOM KOJUIEKTUBE SIBJISIOT-
¢S 9achl IICUXOJOIMYEeCKON pa3Tpy3KH, IIPOBOJUMBIC B KOHIE KaXJIOW He-
JIeTIM, HaIllpaBJICHHbIE Ha NMPOQUIAKTHKY NMPO(GECCHOHATBHOTO W HMOIHO-
HaJIbHOTO BBITOPAHUS M CIUIOYCHHUS KOJUIEKTHBA. [10100HbIE 3aHATHS TOMO-
T'YT CHATh HANpsDKEHHE, HAKOIHMBIIEECS 33 HEIEII0, a TAK)KE PEIINTh MEX-
JIMYHOCTHBIE KOH(IIUKTHI, BO3HUKAIOIINE B XOJE TPYAOBOI IESATEIHbHOCTH,
1 TIpA HEOOXOMMOCTH CIUIOTHTH KOJUICKTHB. Taroke AT MOIep KaHus CO-
[IUAJBHO-TICHXOJIOTHYECKOTO KJIMMAaTa B KOJUIEKTHBE HEOOXO0UMa Perysip-
Hasa AUarHoCTHKa aTMOC(l)epr B KOJUICKTHUBE, KOTOpasd IMOMOKET BBIABUTH
OINAaCHOCTh HapylIeHHs OajlaHca B TPYJOBOM KOJUICKTHBE Ha CTAIHMU Pa3HO-
rjlacuii, Ha KOTOpOil KOH(IHUKT emmé He Ha3pel U eCTh BO3MOXHOCTH Ipe-
JOTBPATUTH €TO.

Mony4yennbie pe3yuabTarbl. TakuM 00pa3oM, Mbl BBISICHHIM, KakKue
(aKTOpB! BIUSIOT Ha (OPMHUPOBAHHE COLMAIBEHO-TICHXOJIOTHYECKOTO KIIH-
MarTa B KOJUIEKTHBE, a TAK)KE€ METObI ero yiydieHus. B nemom Omaromnpu-
STHBII TICHXOJIOTHYECKHH KJIMMAT B KOJUIEKTHBE BCETIA MOJIOKUTEIBEHO
BJIMSICT Ha Pe3yNbTaT TPyJa, Beb Halla )KU3Hb — 3TO HE TOJHKO MOHOTOH-
Hble OyIHH, HO M yBJIEKaTelbHas paboTa, NPUHOCAIIAS HaM JICHBIH, yJO-
BOJILCTBHE Y HOBBIE BIICYATIICHHS.

JINTEPATYPA
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2. Nayxwma, JI. M. Ilenarornueckas ncuxonorus / JI. M. Jaykma, JI. B. Yekens. —
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V]IK 316.36 : 37.018.523-053.5
CEMbS KAK ®AKTOP COLIMAJIM3ALIAYN YUALIIAXCSI
CEJIbCKOM LWKOJIbI

3anvko A. H., cmyoenmxa, @axynvmem OUOMeXHON02UU U AKEAKYTbINYPbl
Hayunwuii pyxosooumens — I'onyoyosa O. B., mazucmp ncuxoli. Hayx,
npenooasameins Kag. ucmopuu u nedazouxu

YO «benopycckas cocyoapcmeennas cenbckoxXo3aicmeeHHas akaoemusy,
Topxu, Pecnybnuxa Benapyco

AKTYyallbHOCTb. 3HaYMMOCTb OTHOIIEHUH MEXAYy POAMUTENIIMU U AETh-
MU IPUBJIEK/Ia BHUMaHUE MHOTUX NEAaroroB M MCHUXOJIOTOB CaMbIX Pa3HBIX
HampasieHuil. MccnenoBareny KOHCTaATUPYIOT MOTPEOHOCTh JETeH B HAJIH-
YUN W NOAJICP)KaHUH YyBCTBA OE30MACHOCTH M YBEPEHHOCTH B MX obecrie-
YEHUH CO CTOPOHBI B3POCIBIX, YTO MPOSBISLETCS B 3a00T€ M IOJIOKHUTENb-
HOM 35MOIMOHAJIBHOM OTHOIICHWH K HHMM IIpH B3ammojeictsunu. Heobxo-
MO OTMETHTh, YTO B HAcCTOAIIEE BPeMs OOJIBIIOE KOJMYECTBO BBITYCKHH-
KOB CEJIbCKOXO3SHCTBEHHBIX YUYEOHBIX 3aBEICHHH paclpenesaioTcss Ha
paboTy B CENBbCKYI0 MECTHOCTD, 4 UX BOCIHTATEIbHOE BO3JCHCTBHE HA MOJ-
pacTarolee IOKOJICHHE ABIACTCS (JAaKTOPOM YCIEIIHOH ajanTanuu K Co-
BPEMEHHOU COIIMOKYJIBTYPHOMH cpelie.

Mertoauka M colep:kaHHe HccjenoBaHus. Llenp uccienoBaHus 3a-
KIIFOYac€TCAd B U3YUYCHUU BJIMAHUA CEMbH Ha COLMAJIM3AIIUIO YUAIIUXCS CCIIb-
CKHX IIKOJI. B cOBpeMEeHHBIX yCIOBHAX Ha CO3HAaHHE peOeHKa BIMSET Or-
POMHBII 00BEM MHpOpManun (TeneBu3op, MHTepHeT, TenedoH u T. 1.), I0-
TIOJIHSAS 3HAHMS, TIOJTydaeMble OT POJMTENeH, yUuTeNeH, BOCIUTATeNeH, 9To
OTKpBIBAaeT pasHble (JOPMBI OTHOIICHHH, CBsI3eH, NeHCTBUI 1, HECOMHEHHO,
BJIMSICT Ha €r0 CO3HAHWE ¥ MUPOIIOHIMAaHHE.

BocnuratensH0-00pa3zoBaTebHOE MPOCTPAHCTBO KaK YCIOBHE Pa3BUTHS
YUaIIUXCsl CeNbCKOW INKOJBI, BOMparomee B ce0s MHOTOMEPHOCTH HpO-
CTpaHCTBa C €r0 MPUPOAHBIM, COLHUAIbHBIM, I/IH(I)OpMaHI/IOHHLIM coaepKa-
HHEM, CBS3aHO C IPOLECCaMH COLMAIN3aIUY, KyJIbTypoil 1 00pa3oBaHUEM.
ITpouecc co3maHust 0OpPa30BATEIBHO-BOCIIUTATENHLHOTO  IIPOCTPAHCTBA
" IICUXOJIOTO-TICJArOrnICCKasd MoMolb yJalumMcs B OBJIAACHUN 3THUM IIPO-
CTpaHCTBOM — OJHO U3 HCOGXO}II/IMBIX yCJ'IOBI/Iﬁ Ppa3BUTHA ydallIUXCA CEJIb-
ckoil mKkoisl. CenbCcKasi MIKOJIAa — CONMANBHBIA MHCTUTYT, BOCIIPOMU3BOIS-
muH, GOpMUPYIONIMH JKU3Hb PeOEHKA W HECYIINI OTBETCTBEHHOCTH 32 HE-
0, KaK 1 CEMbs.

[IpoOmembl  ceMbM  Kak  BaXHOTO  pecypca  BOCHHMTAaTEIbHO-
00pazoBaTeNbHOrO Mpolecca COBPEMEHHOM CENIbCKOM IIKOJIBI B MOCIIEAHUE
JECATHIETHsT CTOMT 0co00 ocTpo. BocmuraTenbHbBI MOTEHIMAN CEeMBU
1 3(PEKTUBHOCTD €r0 pealn3anuu 00yCJIOBICHB CONMAIBHBIMU (hakTOpa-
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MU O0BEKTHBHOTO U CYOBEKTUBHOTO XapakTtepa. K HUM OTHOCSTCS CTPYK-
Typa CEeMbU U MaTepHANbHBIC YCIOBHUs €€ KU3HEACATEIbHOCTH; JIMYHOCT-
HBIE XapaKTEPUCTUKU POJIMTEIICH; XapaKTep B3aMMOOTHOIICHUH B CEMbE.

Cembsl U cenbcKas MIKOJIA HYXKAAIOTCS B 0COOOM BHHMAaHHWH M OCOOOH
MOJIJIEP)KKE B CUTYalMH, KOrJa OCOOEHHO 0DOCTPUIIUCh HECOOTBETCTBUS H
MPOTUBOPEUHST MEXIy YCHICHHEM BOCIUTATEIBHOTO BIMSHHS Ha IIKOJb-
HUKA B CBSI3U CO CJIOXHOH CONMANBLHON CHTyanueil B OOIIECTBE U OTCYTCT-
BHEM HAJIC)KHBIX METOJHMK €ro OCYIICCTBICHHS B apceHalle Meaarora,
TaK KaK TCOpHUs IEJaroruKu HEe B COCTOSIHUM MPEIBUACTh CTAHOBJICHUE 00-
Pa30BaTEIbHO-BOCIIUTATEILHOTO TIPOCTPAHCTBA, YUYUTHIBAs BO3MOXKHBIC HE-
TaTUBHBIC OOCTOSATEIHCTBA, BO3HHKAIOIINE B COBPEMEHHOM COIIMYME; IO-
TPEOHOCTSMH IEAArOTHYSCKOr0 KOJJICKTHBA CENILCKOW IIKOJBI B PACIIHpe-
HUM [EHHOCTHOHM COIMANbHON 0a3bl BOCIMTAHUSI KaK OTKPHITOTO COILMO-
KyJIBTYPHOTO TIpOIlecca U OTCYTCTBHEM H3y4CHHUsS MPOOJIEM CEMbH H MPO-
rpamMM MO NPUBJICUYCHUIO CEMbHU K 3TUM IPOIIECCAM; HETOCTATOYHOCTBIO T1e-
JIATOTMYECKUX HAXOJIOK MPOILIOr0 BEKa JJIsi H3MEHHBIIETOCS MHUPa U Ye0-
BEKa B HEM M OrPaHUUYCHHOCTHIO OPraHU3AIMOHHBIX (DOPM BOCIUTATEIHHOM
JICATEIbHOCTH, HEAOOICHUBAHUEM BIIMSIHUSL JIPYTMX UCTOYHUKOB HA BHYT-
PEHHUI MHpP, HPABCTBEHHYIO MO3MIIMIO JIMIHOCTH, CTAHOBIICHHE YEJIOBEYC-
CKO#1 CYITHOCTH M OTHOIIICHHE YeJIOBeKa K caMoMy cebe.

)KI/I?)HCI[CSITGHLHOCTI) U IIOTCHIHAJIBHBIC BO3MOXXHOCTH CCMBH, eé OCH-
HOCTHBIC OpI/IeHTaHI/II/I " COIIMAJIBHBIC yCTaHOBKI/I, OTHOIIICHUEC K 06pa30Ba-
HUIO U Pa3BUTHUIO JETEU MPETEPIIEBAIOT CEPHE3HBIE U3MEHEHUS, UTO BO MHO-
TOM CBSI3a2HO C €€ aJanTallMOHHBIMU BO3MOXHOCTSIMH K HOBBIM YCIIOBHSIM,
U MPEJITIONIAraloT BXOXKJCHHUE CEeMbU B BOCIHTATENLHO-00pa30BaTebHOE
MPOCTPAHCTBO CEIBCKOM IIKOIIBI.

CeMbsi B CUTyallMd HOBOTO PUTMA HU3HU MOCTOSIHHO HCIIBITHIBACT JI€-
(UIUT CPEJICTB U BPEMEHH JIJIsl BOCIIUTAHUS M PA3BUTHUS JIETeH, pacTeT Oe3-
HAI30PHOCTh JIeTel, UX colpanu3anus BcE B OOIbIICH Mepe MPOUCXOAUT
BHC CCMbU U J1I0OMA, B yCJ'IOBI/IHX COHHaHLHOﬁ CTUXUH.

B mcuxoJoro-nenarorn4eckoil Tureparype OTMEUYaeTcs, 4To Hepado-
Tawuass MaTb 6HaFOHpI/I)ITHO BIIMACT HA XKHU3HCACATCIIBHOCTbH M BOCIIHUTA-
TeJ'lBHBIﬁ IIOTECHIIMAJI CEMbU C BBICOKHUM ypOBHeM JO0XOO0B, YTO ITO3BOJISICT
ef/i YIIGHHTB 3HAYUTCIIBHO 6OJ'IBI_HG BHHUMAaHUA JOCTAM, yXO}ly 3a HHUMU
1 UX BOCIIUTAHHUIO. TaKafI CEeMbA MOXET AaKTUBHO 3aHHMATHCIA AOMAIIHUM
BOCIIHTaHHEM M 00pa3oBaHueM peO&HKa. OTHAKO TAKUMHU BO3MOXKHOCTSIMHU
o0agaeT MEHBIIUHCTBO CeEMEH, OOJIBIIMHCTBO K€ CEMEN MCIBLITHIBAET 3HA-
YUTEIbHBIC TPYAHOCTH TPH YIOBJICTBOPCHHUH HACYIIHBIX TOTPEOHOCTEH,
YTO HE MOXET HE OTPaKaThCS Ha XapaKTepe W HAIPaBICHHOCTH BOCITUTA-
TENBHOTO Tporecca. Eciy ke jKeHIMUHA BBIHYXKICHHO CTaHOBHTCS Oe3pa-
OOTHOI1, TO cpa3y BOSHHUKACT PSil TPYIAHOPA3PEIIMMBIX MPOOIEeM: Tie HaluTH
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paboTy 1 HeoOXOOMMEIA 3apaboTOK Ha OTPAaHMYCHHOM pPBHIHKE TPyZAa celna,
Kak 00eCIeYnTh ColepKAHUE AETEH U T. 1.

’Ku3Hp MHOTHX COBPEMEHHBIX AETEH NMPOTEKAET B HETIONHBIX CEMBSX.
JleTn 4acTo CTaHOBSATCS CBUAETENSAMHU M YYaCTHHUKAMH TaKUX CEMEMHBIX CO-
OBITHIT MK 0OCTOATENBCTB IICHXOTPABMHUPYIOLIETO XapakTepa, Kak pacraj
POIUTENBCKON CEMBH, BBIACHEHHE OTHOLICHHH, MPOKMBAaHUE C OTYUMOM
WM Ma4yexod B KOH(IMKTHOM cembe H Jp. Bc€ 310, ecTecTBEHHO, HEraTuB-
HO CKa3bIBa€TCs HA BOCIUTATEIILHOM IIOTEHIMANE CEMEH M Ipolecce Co-
nuanuzanuu Jereil. Ha ocHoBe HapylieHMH M OTKIOHEHHH B cdepe BHYT-
pHCEeMElHBIX OTHOIIEHUH MOTYT BO3HUKHYTh M CeMeifHOe HeOaromnoiyyue,
U €0 HeraTUBHOE BO3JICCTBUE HAa peOCHKA.

VmeroT MecTo U cuTyanuu, Korjaa peoEHOK pacTeT B CEMbE ¢ TapMOHUY-
HBIMU CEMEWHBIMU OTHOLIEHUSIMU, HO OPHEHTALIMU U COLUAIIBHBIE YCTAHOB-
KH B3pOCIBIX — HETaTHBHBIE. B 3TOM cCilydae MOJOKUTEIbHBI MOLUO-
HaJbHBIA (OH ceMbH CIIOCOOCTBYET 3aKPEIUICHUIO B OTBITE W CO3HAHMH pe-
OEHKa HETaTHBHOTO OTIBITA B3POCbIX.

OTHOWIEHUST MEXIY OTLOM M Marephlo (OPMHUPYIOT B 3HAYUTEIHHOU
Mepe HpPaBCTBEHHO-DMOLMOHANBHBIM KiIuMar B ceMmbe. Conmanusanus,
HPAaBCTBEHHOE U IICUXUYECKOE PAa3BUTHUE JIETEH B CEMbE 3aBUCAT OT CTEIIEHU
TapMOHUYHOCTH CYIPYXKECKUX OTHOIICHUH, a Belb UMEHHO CEMbs IIPU3Ba-
Ha UIpaTh BAXXKHYIO POJIb B COLMAIBHOM ajanTalnuy JeTen.

Pa3prIB ceMeHHBIX CBA3EH MM MX OciabieHHe MEXAY IeTbMH U POJu-
TEISIMU TaKXX€ BBI3BIBAIOT CBEPX3aHATOCTh POJUTENEH; KOH(UIMKTHAS CH-
Tyalsi B CEMbE; AJIKOTOJIM3M POJAWTENEH; CIlydaH >KECTOKOTro oOpalieHus
¢ netbMu (pu3HyecKoro, MCUXUIECKOT0, CEKCYaTbHOTO HACHIINSA); OTCYTCT-
BHE B CEMbE€ OJAroNpHUATHON 3MOLMOHAIBHOW aTMOC(EpPhl; OMHOKH POIH-
TeJiell B BOCIIUTaHNH JIeTeil; 0cOOCHHOCTH MOAPOCTKOBOTO BO3pacTa U Jp.

CenbCckuid TPyl MMeeT OOJbIIOE 3HAUCHHE ISl COLMAIM3AINU AeTer
W MX BKJIIOYEHHUS B Pa3IMYHBIC BHIBI JESITEJLHOCTH ceMbH. [Ipnodimenne
pebéHKa K CeTbCKOX03IHCTBEHHOMY TPYAY — BaXKHBIH BOCHIUTATENBHBIN pe-
cypc. CrapiiexIacCHUKH aKTUBHO BOBJICKAIOTCSI CETONHS B Pa3IMYHbIC BH-
JIBI X03HCTBEHHO-OBITOBOTO TpyAa B ceMbe. OHAKO €CTh M3BECTHAS Omac-
HOCTB HEPETPY3KH JIETeH XO3IWCTBEHHO-OBITOBBIMH paboTaMM, 9TO MOXKET
HaHecTH ymiepd ux o0IIeMy pa3BUTHIO, HETAaTHBHO CKa3aThes Ha ydebe, cy-
3UTh chepy Aocyra.

Hoaydennnlie pe3yJabTaTbhl. B pe3ynabraTe TEOpPETUUECKOTo aHaIHM3a
npo0JIeMBbl BIMSHUSL CEMBbH Ha COLMAIN3AIMI0 peOEHKa CEeJIbCKOM IIKOJIBI
HaMy ObIIa BBISIBJIEHA 0c00asi BaKHOCTh MHCTHTYTa CEMbU KaK BOCIIHTA-
TenbHOro pecypca. CeMbs NpHU3BaHA BBINOJIHATH MUCCHIO BaXKHEHIIEro
(haxTOpa COLMATM3ALUN CEIbCKOrO IIKOJIbHUKA B TECHOM B3aUMO/EHCTBUH
C CEJIbCKUM COLIUYMOM H CEJIbCKO HIKOJIOM.
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VIIK 338.48 : 63 (476)
CEJIbCKHI TYPU3M B PECITYBJIMKE BEJIAPYCh

Kypuoino A. B., cmyodenm, gpaxynvmem mMexaHu3ayuil cerbCKo2o Xo3saiucmea
Hayunviii pykosooumens — I'onybyosa O. B., mazucmp ncuxon. Hayk,
npenooasameins Kag. ucmopuu u nedazo2uxu

YO «Benopycckas 2ocydapcmeeHHast cebCKOX035UCMBEHHAs AKA0eMUY,
Topxu, Pecnyonuka benapyce

AKTyanbHOCTB. [TomyIsipHOCTE CENBCKOro Typu3Ma BO BCEM MHpE pac-
TeT OBICTPBIMH TeMIlaMH. He TpeOys 3HauNTEIbHBIX BHEIIHUX WHBECTUIIMH,
CENILCKUU TYPHU3M CTAHOBUTCS ISl TOCYNApCTBa MPUOBIIHHBIM U MEPCIIeK-
TUBHBIM JEJIOM. DKOHOMHUECKHUII MOABEM B JIEPEBHE B 3HAUUTEIBHOU CTe-
TICHN MOXKET OBITH 0OECIICUeH 3a CUET 3TOTO BHJA JESATENHOCTH. JlaHHBIN
BUJ Typu3Ma MOXET OBITh Ba)XKHBIM HCTOYHMKOM (MHAHCHUPOBAHUS MIJIS
TIOJIJICPKKH CEITLCKOTO HAcEICHHUs. JDTO U HOBBIE pabodne MecTa, U IMOCTYTI-
JICHUSI BAJIIOTHI, U pa3BUTHE MH(PPACTPYKTYPbI, U MOBBIIICHUE KYJIbTYPHO-
00pa3oBaTeNIbHOTO YPOBHS CEIIBCKOTO HaceneHus. Kak TypucTuieckuid
MIPOXYKT, OH IpeaycMaTpuBaeT HaOOp YCIYT: OT IPOXHWBAHHS B CEIbCKOU
n30€e ¥ NPUKITIOYCHYECKUX MyTEeIIeCTBUH 10 HEMOCPEICTBEHHOTO Y4acTHs B
KHU3HHU CEJIbCKOro HaceneHus. bemapycu ecTb 4TO MpeIOKUTh: KpacHuBas
NIPUPOJIHAsL Cpela, YAUBUTENbHBIN CeNbCKUN 00pa3 >KM3HM, IKOJOTHYECKH
YHCTBIE TIPOYKTHI, YHUKAJIbHAS KyJIbTypa U CAMOOBITHOCTb.

MeTtoanka u coaepxxanue ucciaeloBaHus. Llenpro uccnenoBanus sB-
JsieTCsl 3y4eHHe 0COOEHHOCTEH M IEPCIeKTHB Pa3BUTHS CEIbCKOTO TypH3-
Ma B Pecriybnke benapycs. [lpu ananuse inmutepaTypHBIX HCTOYHHKOB Ha-
MU OBLIO BBISBJICHO, 9TO ¢ HO0ps 2002 T. B cTpaHe ACWCTBYET OOIIECTBECH-
HOe 00BEeMHEHHE «ATPO- M SKOTYPU3M», KOTOPOE CO BPEMEHU CBOETO 00-
Pa3oBaHMs MPOBOAUT OOJBIIYI0 PabOTy MO Pa3sBUTHIO CEIBCKOTO TypH3Ma
B PecrryOnmke Bemapyce. PerynsipHo mpoBomuTCsi MOATOTOBKA MPENOJaBa-
Teneil B 00JIacTH arpo- ¥ 9KOTypU3Ma; MEPUOJAUYECKH MPOXOJIAT 00ydaro-
M€ CEMHUHApHl M0 Pa3HBIM TEMAaTHKaM, TJle PacCMaTPUBAIOTCA BOIPOCHI
OM3HEC-TUIAaHWPOBAHUS, TICUXOJIOTUH OOIIEHHs, MapKEeTUHTa, THOrpaduu,
eBPOIEHCKHEe CTaHAAPTHI CEIBCKOTO TYpU3Ma; YJICHBI OOBEANHEHHUS aKTHB-
HO YYacTBYIOT B MEXIYHApOIHBIX KOHTpECCax, CeMHUHapax, popymax, BBI-
CTaBKax; MPOBOJWTCS OOJbINas MpoIlaraHAMCTCKas paboTa cpeam Hacene-
Hus benapycu mo nomynsipuszanuu arpo- U 3KOTypHU3Ma, pa3bsCHAETCS KO-
HOMMYECKAs U COLMAIbHAs M0Jb3a, KOTOPYIO OH IPUHOCHT.

OnHako pas3BUTHE CeIbCKOrO TypusMa B bemapycu HaxoauTcs emie
B Ha4YaJbHOW CTaJWM pa3BUTHS, HEOOJBIIOE KOJIMYECTBO CEIbCKUX ycaned
MOJyYHJIO BBICIIYI0 KaTErOpHUIO MO CHCTeMe eBpomneickoil ouneHku. Ctout
OTMETUTbh, YTO KaXJbIH XO3iWH ycanpbOBbl CTPEMHUTCS HAWTH CBOH OpHUIH-
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HaJBHBIA CIIOCO0 MpPUBIIEYb TYPUCTOB. DTO M BEJIOCHIICTHBIC SKCKYPCHH,
U CIJIaBBl Ha Oaiiflapkax, W 3HAKOMCTBO T'OCTEH C MECTHBIMHU JIETCHAAMH
U IIPelaHusIMU, ¥ BOJIHBIC BUIBI CIIOPTA, M phI0aKa, U HallMOHAJIbHAS KyX-
H, U HAalWOHAJBHBIC MPOIPaMMBI, W CTapUHHBIC OOPSAIBI NPa3IHOBAHHUS
cBaJpObI U T. 1. brlarogaps pasBHTHIO CEIBECKOTO TYpH3Ma MHOTHE CEIBCKHE
JKUTEIH CMOTJIM PACKPBITH CBOM TAJAHTHI, TaK KaK OPraHU3alUs CEeIbCKON
ycaap0bl JaeT MPOCTOP I TBOPYECTBA.

Pa3Butne cenbckoro Typuama oOecreyMBaeT 4acTb BHYTPEHHHX WHBE-
CTHLIMH B pa3BUTHE CEIILCKOXO3SHCTBEHHOTO Mpou3BojcTBa. CelabCcKuil Ty-
PHU3M BKJIIOYAET HE TOJIBKO MPOXKUBAHUE B CEJILCKOM JIOME, HO M (YHKIIHO-
HUPOBAaHHE XOPOILIO OTIAXKEHHON HHQPPACTPYKTYpbl. DTO TPaHCIOPTHOE
cooOIIeHne, HAIMYMe MECT JJIsl IPOBENICHUS I0CyTa, IpeocTaBlIeHUe Obl-
TOBBIX YCIYT ¥ HEoOXoAMMoO# mH(popManuu, paboTa MaleHbBKHX Kade, Oa-
POB, PECTOPAHOB, HATUYHUE IIPOTYIOYHBIX MAPIIPYTOB U T. 1.

B OGonpmmaCcTBe pernoHoB PecmyOmmkum bemapyck mono6Has wH(pa-
CTPYKTYpa CEeNbCKOr0 TYpH3Ma OTCYTCTBYeT. Pa3Butune xe MecTHON HH(pa-
CTPYKTYpBl OyZET CIOCOOCTBOBATh YITyYIICHHIO KadecTBa IEPEBEHCKON
KU3HH. J{JIS CeNIbCKOro HACENICHUS PACIIMPSIOTCS BO3MOXKHOCTH 3aHATOCTH
U TOJTyYEHUsI JOTIOHUTENBHBIX 10X040B. OpraHu3alus ceIbCKOro Typuzma
MO3BOJISIET CEMbSIM OBJIAJI€BATh HOBBIMH BHIAMH JIESITEIBHOCTH, YYUTHCS
NPEANPUHIMATEIbCTBY, YCTAaHABIMBATh KOHTAKTHI C HOBBIMH JIFO/IbMH.

B Hacrosiiee Bpemst B Pecny0Oiuke benapych cosfarorcst ycinoBust ajist
yIy4IIeHUs] HUHQPACTPYKTYPHI CEIILCKOTO Typu3Ma. OYHKIIMOHUPYIOT TOCY-
JapCTBEHHBIC NPUPOJOOXPAHHBIC YUPEXKICHHS, KOTOpBIe OyayT oOecreyu-
BaTh 3aIIUTY OXPaHIEMbIX TEPPUTOPHH, OPraHH30BBIBATh HHPPACTPYKTYPY
U BECTH KOTYPHU3M. B CelIbCKOi MECTHOCTH CO3IAIOTCS arpOrOpOJKH, Iie
0J1aroyCcTpauBarOTCsl TEPPUTOPHH, CTPOSTCS OOBEKTHI OBITOBOrO HazHaye-
HHUS JUTS CEJILCKOTO HACEITICHHS.

J1s mpuBneYeHUs OEJIOPYCCKUX U MHOCTPAHHBIX TYPHCTOB HEOOXOMIH-
MO, 4TOOBI peKIaMHasi NPOIYKLUS C WLIFOCTPALMSIMH U OINHMCAHUEM Cellb-
CKHX ycaned oTpakaia He TOJbKO BHYTPEHHEE YOpaHCTBO JJOMOB, HO U 00-
raTcTBO MPHUPOJBI U KYJIbTYphl benapycu, 4To mo3BOJIUT pemnTh MpoOiIeMbl
MO3UI[IOHUPOBAHUS HAIlledl CTPaHbl M CO3JAaHUsl TYPUCTHYECKOTO OpeHa.
Jlnst pa3BUTHSL CENBCKOrO Typu3Ma B bemapycu MoxeT ObITh MOJIE3HO CO-
TPYAHHYECTBO JIIOJIEH, KOTOPHIE 3aHUMAIOTCS TYPUCTUYECKUM JEJIOM
B CEJIbCKOM MECTHOCTH C YYEHBIMH: 3KOHOMHCTaMH, HCTOPUKAMHU, STHOTPa-
¢amu, ropuctamu. Pe3ynbraTroM Takoro cOTpyIHHYECTBa MOTYT CTaTh HO-
BbI€ TYPHCTHUYECKHE MTPOEKTHI M MAapIIPYTHI, IOJrOTOBJICHHBIC HA BBICOKOM
podeCcCHOHAIBEHOM YPOBHE.

DKOTypUCTHUECKasl AEATEIBHOCTh HEMBICIMMA 0€3 y4acTusi rocynapct-
Ba, KOTOPOE JOJDKHO OBITh T'apaHTOM BBINOJHEHHS 0053aTENbCTB, CBS3aH-
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HBIX C Pa3BUTHEM DKOTYpU3MAa B CTPAHE, SBIAACH MOCIECIHUM 3BEHOM B Iie-
I peaJn3aluy MPOrpaMM YCTOMYHMBOTO Pa3BUTHsS PETMOHA WM CTpPaHBI.
bes rocymapcTBeHHON MOANECPKKH HEBO3MOMKHO OCYIIECTBIEHUE 3KOIOTH-
YECKHX NPOTPaMM pPa3BUTHSA M COXPAHEHUs MPUPOIHBIX, BOJAHBIX U 3€MEIb-
HBIX PECYPCOB.

B memsax co3maHus OnarompusITHBIX YCIOBHH AJISI PAa3BUTHS CEIILCKOTO
Typu3Ma, yIydIIeHHUs YCIOBUI )KU3HU Ipa)<laH CeJIbCKOM MECTHOCTH H CO-
BEPLIEHCTBOBAHUS CEJILCKON MHPPACTPYKTYypbl 2 uioHs 2006 . ObLT MPUHST
Va3 Ilpesunenra Pecnyonuku Benapyce Ne 372 «O mepax mo pa3BUTHIO
arposkotypusma B Pecryonmuke benmapyce». [lanHbIil YKa3 siBisieTcs yHH-
KaJbHBIM HE TOJIbKO 11 bemapycu, Ho u ana Bcex rocyaapcts CHI'. Co-
[JIaCHO 3TOMY JIOKyMEHTY OHM3Hec B cpepe CelbCKOro Typu3Ma MOJydaeT
BO3MOXKHOCTH Pa3BHUBATHCS 3HAYUTEIHHO OBICTpPEE.

Hoay4ennnie pesysbrarbl. CenbCcKUil TypU3M — HOBOE U OUYEHb IEp-
CHEKTHBHOE HANpaBJICHUE B TYPUCTHYECKON MHAYCTPHUH. AKTHBHBIA OTIBIX
B JIEPEBHSX, CEMBSAX WM OTAEIBHBIX KOTTEIKaX, Ha MPHPOJE, BO3NE Jeca,
PEKH WM 03epa OYEHb OBICTPO 3aBOEBHIBACT MOMYJISIPHOCTD CPEAN KUTETECH
OoNpIINX W HIyMHBIX roponoB EBpomnsl. B bemapycu ke ecTb BO3MOXHOCTB
MTO3HAKOMHUTHCA C KUBOMHCHBIMU JIepEeBEHbKaMHU, ¢ KpacHBEHIIIel Tpaauiu-
OHHOM apXWUTEKTypOoH, CTApUHHBIMH MaJCHBKUMH TOPOJIKAaMH, HCTOpHYE-
CKMMH MECTaMH, YIOJIKaMH, OBESIHHBIMHU JITEHAAMHU U CIaBOH, TPaAULIUOH-
HOW HapOJHON KyJNbTYpOH, C KyIMHapHBIMH TPaJUIHUIMU OelopyccKoit
KYXHH, HO 00Jiee BCETo — C TOCTEIPUUMHBIM U OTKPBITBIM OEJIOPYCCKUM Ha-
poroM. IToaTomy, UMes OrpOMHBIE PECYPCHI Ul Pa3BUTHsI CEIBLCKOrO TYy-
pusma, benmapyck B CKOpOM BpPEMEHHM MOXKET CTaTb OJHUM M3 JIMAEPOB
B OKa3aHMHU 3TOTO BUJA TYPUCTHYECKHUX YCIIYT.
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4. XpaboBueHnko, B. B. Dxonornueckuii TypusMm: yueOHO-MeTOmUUECcKoe mocodue /
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VIIK 338.43 (476.4)
ATPOTOPOJIOK AJIEKCAHIPUS

Jackosckan C. B., cmyoenmka, (paxynomem azpoIaKosocuecKkutl
Hayunwiii pykosooumens — I'ycaposa I'. A, kano. ucm. nayx, doyenm

YO «benopycckas 2ocyoapcmeennas cebckoxo3aicmeeHHas akaoemusy,
Topxu, Pecnyonuka benapyce

AkTyanbHOCThb. ['ocyaapcTBeHHON NporpaMMoi yCTOMYHBOIO pa3BU-
Tust cena Ha 2011-2015 rr. nmpexycMoTpeHO obecriedueHre yCTOHYMBOCTH
COLMAIBHO-?)KOHOMHYECKOTO Pa3BUTH Ceja U yIy4dlleHHe ero aemorpadu-
YEeCKOW CUTyalllii Ha OCHOBE TOBBIICHHSI IKOHOMHYECKOH 3 (PEeKTUBHOCTH,
Pa3BUTHS NPEANPUHIMATEIbCKOW MHUIMATHBEI, oOecTieueHust cOanaHcupo-
BaHHOCTH BHYTPEHHETO MTPOAOBOJIBCTBEHHOTO PBIHKA, MTOBBILICHUS JOXOA0B
CENIBCKOTO HAaCEJIEHUs, YPOBHS COIMAIbHO-OBITOBOTO U MHXEHEPHOTO 00y-
CTPOICTBA CEIBCKMX HACENEHHBIX ITYHKTOB, COXPAaHEHHA U O3J0POBJICHUS
9KOJIOTUH B HUX, IPUBJICYCHUS U PAMOHAIBHOTO HCHOIb30BAHUS HHBECTH-
Ui 1 1Ip.

MeTtoanka u coaeps;xaHue ucciaenopanus. Llens uccnenoBanus — usy-
YeHHEe HCTOPUU CTAHOBJICHUS U Pa3BUTHS arporopoika AJIeKCaHApHsS AT
YKPEIUIEHUS IPECTHKHOCTH ITPOKUBAHUS B CEIILCKOM MECTHOCTU Ha OCHOBE
peaim3zaiiu Mep TrOCYIapCTBEHHOH IPOrpaMMbl pPa3BHTHS OEIOpYCCKOTro
cena.

Ha rpanurie Morunésckoit 1 Burebckoii obacteil mpuTanics KpoxoT-
HBIM TUXHH arporopoaok Anekcanlpus. BnepBbie AnexcaHapusi ynoMHHa-
eTcd B cepefrHe 17 Beka Kak MECTEUKO C TOPrOBBIMH JIABKAMH, MEIbHULIEH,
kopuMmoii. OcHoBaHa rpadom AJekcaHApOoM XaJKeBHYEM U 0 IMEHH IIep-
BOI'O BIIAJIENIbLIa U OCHOBaTelsl Ha3BaHa jaepeBHs. B 1772 rogy Anexcann-
pus Bomuia B coctaB Poccuiickoir ummepnn u Oblila OTHECeHa K MoOTHIIEB-
cKoii ryOepHUH, a ¢ 1775 roma oHa cTana BnajeHueM rpada 3opuya.

B Cesepnyto Boiiny (1700—1721) pycckue Boiicka Ha Tepputopuu Ko-
IBICH U AJIEKCaHIPUH TOTOBMIIM OKPECTHOCTH K IPEAIoIaraéMoMy Cpake-
HUIO ¢ Boickamu miBeackoro kopoist Kapna X1l Orcrpanus lllepemerneBa,
[Tétp | pyxoBoann dopTudUKAINOHHEIMU paboTaMu. SIIpoM yKpereHus
OBLJIO OTpeNeNIeHO IpeBHEHIIee COOpyKeHHEe 3TOM MecTHOCTH — ['opouie
(meTHHeN), UCKYCCTBEHHO CO3JaHHOE OCHOBATENISIMU IMOCEJICHHs, BO3MOXK-
HO, ckrdamu. DTo 3eMIITHOE COOpY)KEHHE Ha JieBoM Oepery J[Hernpa koraa-
TO UMEJI0 BHYNIMTENBHBIA U Tpo3HbIM Bua. Celidac OCTaTKHM 3TOTO OCEBIIE-
T'O YKpEeIUIeHHs! Ha3bIBaloT npocto — Konblcckuit Ban. Bo Bpems npebObiBa-
Hus 371ech [letpa | eMy cremHo mocTpowiay JOM pSJOM C BaJIOM, TJe OH
paspaboran npoekT passutus Konsicu. [To3anee 3ToT n0M ObLT paspyiieH
B roasl Beankoit OTeduecTBEHHOM BOIHEL.
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He o6omumu 3Ty nepeBHio u coOpitist OTedecTBeHHOM BOHHBI 1812 rona.
HNmenno nHa KonbicckoMm Banmy KyTy30B HacTUI HacCTYMAIOLIyH0 apMHIO ca-
Moro OeccrpamHoro (paniy3ckoro rerepana Jes. C ajxexcaHApUICKOTO
6epera Kyry3oB dopcuposan Jlnenp u Ha apyrom Oepery, Bos3ne Craexk,
HaHEC (QpaHIy3CKOM apMuH OOINBINON ypoH. 3/1ech ASUCTBOBAN MAPTH3AaH-
ckuit oTpsn Hennca JlaBpioBa, KOTOPHIH IpociaBmwics B O0prOe IpOTHB
(paHIy3CKHX BOMCK.

B 1886 rony mecteuko AjekcaHIpus SBISUIOCH FOCYAapCTBEHHOW CO0-
CTBeHHOCThI0. Hemomanéky Haxoquwioch MpUHAAJIEKaBIIee ABOPSHUHY ['e-
pacumoBy nMeHHe ¢ ponbBapkoM. B 1902 r. ¢ BBomoM B JelicTBHe xKeles-
HoH moporu Burebek — Opiua — JKinoOuH 3a mosiropa KHJIOMETpa OT Mec-
Teyka Oblia OCHOBaHa CTaHIMs KombICh.

Coserckue npeoOpa3oBaHMs N3MEHWIN XKU3Hb AepeBHU. B mepuon xoi-
JIEKTUBU3AIUH YacTh )KUTEJEeH AEPEBHH BCTYIIIIA B KOJIX03 «3aBeTsl Mibu-
ga» (1928 r.), yacth — B kox03 umenu Jlynauapckoro (1931 r.). B 1931 r.
Anekcanapus Opita oTHeceHa k IlIkIoBckoMy paifoHy. B koixo3ax mosBu-
JIMCh TPAKTOPa, KATKHU, KOCHIIKH, CESIIKH, BRIPAIIUBAIIICH OBOIIH, OBUIH I10-
Ca)KCHBI Cafpl, 3aBEJICHa IMUYENNHAs Haceka. Ha kparo nepeBHHM NMpUMOCTH-
Jlach U MOJIOYHAs, TJie U3TrOTaBIMBAINCh HA MECTE CHIPBI, Macllo, MOpOXKe-
noe. Hampotus crannuu Kombick, moutu Ha Oepery JlHempa, crosiia jieco-
MUJIKA, TIPH KOTOPOIl Haxoguics LexX AJIS M3roToBIeHHs Mebenu. B roasl
BOITHBI HEMIIBI BBIBE3IH 000pY/IOBaHUE, M JJAHHOE MPOU3BOJCTBO HE OBIIO
BOCCTaHOBJICHO.

X03s1HCTBa YKPEIUISIINCh, POCINA CBOM T'epOM TpyAa. 3BEHbEBAsl CTaxa-
HOBCKOT'O 3BeHa Kojxo3a «3aBeThl Mnbuuya» Munkesud Anacracusi ['eop-
TMeBHa pacTwia JEH. BeIpaimieHHas €10 NPOAYKIHS 3KCIOHMPOBAIACH
Ha celbpXxo3BbIcTaBke B MockBe. B 1938 roxy oHa Opi1a n30paHa AemyTaTtoM
Bepxosnoro Cosera BCCP, B 1939 rony 3a BbICOKME TPYAOBBIE YCIIEXH Ha-
rpaxzaeHa opaeHoM Tpynosoro KpacHoro 3HameHu.

K 1939 r. B nepeBHEe HAaCUMTHIBAIOCH 147 TBOPOB, B KOTOPHIX MPOKHBAI
1371 xwutens. Celigyac B ANeKcaHAPUH HACUUTHIBAETCA OKOJIO THICSYU JKH-
TeNen.

Kutenn AnexcaHapuu HE TOJIBKO XOPOIIO TPYAWMINCH, HO U yIUBIISIN
cBouMHu (usuueckuMu JnoctmwkeHusmMu. Hanpumep, Cemén Ilomoca mor
OJIH, B3SBIINCH Y CPE3aHHOT'0 KOMJISL, TTOJIOKUTH HA Kapbl TOJICTCHHYIO CO-
cHy; Bacune BypoMoT — pa3BepHyTb ABYXKOJNECHBIN TPAaKTOp, HOAHAB PY-
KaMU 3a MepeJIoK.

Hemano BbIxoaueB n3 AJEKCaHIPHM CTadd HM3BECTHBIMHU JIIOABMH B
Hayke, TeXHHKe U KyabType. Hanpumep, u3 ceMbn MIBaHUSHKO BBIIIIM JJOK-
TOp OMoOJIOrHYecKux Hayk, npodeccop MBanuenko Banentun MatBeeBuy,
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apxutekTop VBanuenko ®énop MarBeeBuy, nucarenb-npo3auk MBaHueHKO
Jleonn MartBeeBuu u ap.

Hoayyennble pe3yabTaTbl. Ha COBpeMEHHOM 3Tame B arporopojke
yaemnsiercss O0JbIIOe BHAMAHHE CO3JAHHIO XOPOIIMX YCIOBHH IJIS JKA3HU
B CeNbCKOM MecTHOCTH. [locTpoeHs!I 31aHus aMOyIaTOPUH, AETCKOTO CalH-
Ka, CHOPTUBHOTO KOMIUIEKCA, TOCTHHHIIEL, HOBBIE JKMIbIe Toma. B arporo-
POJKE BBIpAIIUBAIOT (DOPEIb, €CTh IJIOAOBBIA Caj, MOCTPOESHBI CBHHOKOM-
miekcsl. C 2011 r. Anexcanapus cTajia IEHTPOM Npa3fAHUKa «AJEKCaHIpUs
cobupaer apy3eii», B KOTOpOM NPUHHMAIOT y4acTUe apTHCTHI U3 Y KpauHHBl,
Poccun, benapycu. 3ToT npa3IHUK SIBISETCS CUMBOJIOM JIPY)KOBI, HHTEpeca
K HallMOHAILHOM KYJBTYpe CIIaBTHCKHX HApOJOB. Y HUKAJIBHBIM 3JIEMEHTOM
Npa3JHUKa cTalla BRICTaBKa-IpMapKa U3AeIUi HapOIHBIX MacTepoB «Bsuriki
AJeKCcaHAPBIACKI KipMalD), Ha KOTOPOM MPOXOIUT CHMBOJIMUECKAs BCTpeda
Tpex sapmapok — Anekcanapuiickoii (bemapycs), Copountckoii (YkpanHa)
u Hwkeroponckoit (Poccust). 3mech ke OpPraHU3yIOT MHMHHU-TIPa3IHAKA
«CsmsHCKI nBOpY, «[ITymaHcKi XyTapok», «3amartas caimoMmkay, «bemapycki
bapdop», dpecTUBaNIH NTUBA, JTbHA U OETOPYCCKOW KapTONIKH. 3aXBaThIBAIO-
OIMM 3peNHIIEeM IS YYacTHHKOB WM TOCTEH (ecTHBANA CTand TYCHHBIE
U TIopocsiuby Oera.

Pa3Butue arporopoJIkoB CerofHs CTAHOBUTCSA COCTaBHOM YacThIO rocy-
JTAPCTBEHHOM MOJHUTUKHU IO 3aKPEIUICHHIO MOJIOJIEKU B Cejle M CO3IaHHUI0
YCIOBHH [UIS YCHELIHOTO PAa3BUTHS arpodKOTypH3Ma. AJIEKCAaHApPHUS W3-
BECTHA HE TOJIBKO CBOMMH JOCTI)KEHUSIMH, TIPA3THUKOM JAPYXKOBI, HO U TEM,
yTO OHa siBisiercs poauHoi Hawero [Ipesuaenra A. I'. Jlykamenko. Ilo-
ATOMY MHTEpEC K PA3BUTHIO arpOTOPOAKOB CETOIHS CTal OJHHM U3 HaIpaB-
JICHUH TS 00ecneueHIsI He TOJIEKO IPOJIOBOIBCTBEHHON OE30MacCHOCTH T'0-
CyIapcTBa, HO U COXPAHCHUS HAIIMOHAIBHBIX TPAJULUH, S3bIKa U (POITBKIIO-

pa.

V]IK 316.36-053.81
®OPMHUPOBAHUE CEMEMHBIX HEHHOCTEN MOJIOJIEXKA
CEJbCKON MECTHOCTH

Ceménosa E. M., cmyoenmxa, ghaxyiomem 6yxeanmepcko2o yuema

Hayunwui pyxosodumens — [llampasxo H. C., kanO. gpunonocuveckux Hayk, OOyeHm, 3a6e0yio-
Wl Kag. ucmopuu u nedazo2uku

YO «benopycckas 2ocyoapcmeennas cebCkoX03aUCmeeHHAs AKA0eMUsy,

Topxu, Pecnybauka benapyce

AKTyaJIbHOCT]). CraTbs 06YCJ'IOBJ'ICHa HGO6XOILI/IMOCTBIO BBIAABJICHUA
CeMEHHBIX OpI/ICHTaL{I/Iﬁ MOJIOACKH, TCCHO CBA3aHHBIX C HOTpC6HOCTBIO pe-
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IIEHHUs CYIIECTBYIOIINX B OOIIECTBE MPOOJIEM IO COXPAaHEHHIO CEMEIHBIX
TPaIUILUHA 1 BOCIIUTAHHUIO MOJPACTAIOIIETO OKOJICHUSI.

Heab uccaenosanus. OnpenenuTs OCHOBHBIC HAIPaBICHHUS (OPMHUPO-
BaHUsI CEMEHHBIX LIEHHOCTEW M TEHAEHIMH O3J0POBICHUS CEMEWHBIX OpH-
EHTalM COBPEMEHHOMN MOJIOJEXKH, IPOKUBAIOIIEH B CEIbCKON MECTHOCTH.

Mertoanka u cojep:kaHue HccenoBanus. Jlrobomy oOmiecTBy mpu-
CyII CJIOXHBIN Iponecc (OPMUPOBAHUS LIEHHOCTEH ceMbU U Opaka W OT-
HOUIEHHUS K HUM, OCOOCHHO MOJIO/ICKH, IPOKUBAIOLIEH B CEIbCKOW MeCT-
HOCTH, CTOSIIEH Ha MOpOre )KU3HEHHOT'O CaMOOIIPEEIICHNUS, TPHOOPETEHUs
KHU3HEHHO BaXKHBIX LEHHOCTEH M B3aHMMOOTHOLIEHUH C OKPYXKAIOLIUMH,
OJIM3KUMH, CaMUM COOOii.

CeMbs U ceMeifHbIe IIEHHOCTH HaXOASTCA B LIEHTPE BHUMAHHUA OTE€UYeCT-
BEHHOU M 3apyOe:KHOU HayK: (HIOCOPCKON, COIMOIOTHICCKOH, TIeIaroru-
YECKOM, COIMAIbHO-IICUXO0JIOTNYECKOW. B coBpeMeHHON Hayke IIEHHOCTH,
JTyXOBHBIE MOTPEOHOCTH, MPOW3BOJCTBO M (DYHKIHMOHHPOBAHHWE OOIIECT-
BEHHOT'O CO3HAHUS pacCMaTPHBAIOTCA B BHJIE COCTABHBIX KOMIIOHEHTOB Iy-
XOBHOM HM3HN 00IIECTBA.

B mocnenHne necsATETHS 9ETKO MPOCMATPHBAIOTCS HETATHBHBIC TEH-
JCHIMH B OpauyHO-CEMEWHBIX OTHOUICHUSIX CPEIM MOJIOJESKH: YXYyIIIAETCs
HPAaBCTBEHHO-TICUXOJIOTUYECKUHA KIMMaT B MOJIOJIEKHBIX CEMbSX; pacTeT
YHCIIO Pa3BOJOB; YXYJIIAIOTCA HPABCTBEHHO-TIOJIOBBIE HOPMBI MOJIOJIEKU;
HabJroMaeTcsl OTpULIaHKE OOJBIIMHCTBOM MOJIOJBIX CeMeH, B TOM YHCIIE
CTYIECHYECKHX, IIPUHIIUIIOB COBMECTHOTO MPOXKMBAHUS CTapIIEro MOKOJIe-
HUS; TPOMCXOUT ITpeodiiaianue IpodeccCnoHaIbHO-KaphepHbIX [IEHHOCTEH
HaJl ceMEHHBIMM; HAOJIONAEeTCsl PacHpOCTpaHEHHE Pa3sHOOOpasHBIX (opM
Opaxa.

IMpobGmema meHHOCTEH ObUIa TOCTaBIEHA MHOTMMH 3apyOeKHBIMH
1 OTEYECTBCHHBIMH yueHbIMU: M. Bebepom, 3. Tropkreiimom, Y. Tomacom,
T. Mapcorcom, B. Bunnensb6anmom, I'. Pukkeptom, @. TerOpykom, P. ITe-
pu, K. Mapkcowm, I1. Copoxunsim, P. C. HemoBbiM, b. I'. AnanbeBbiM. Tak,
3. JIropkreiiM BHUJEN B LIEHHOCTSIX HJeaIbl, (GYHKINS KOTOPBIX 3aKI04aeT-
¢4 B IpeoOpa3oBaHNUU PEaIbHOCTH, K KOTOPOH OHU OTHOCSITCSL.

Uro xe Takoe IEeHHOCTHBIE OopueHTaru? LIeHHOCTHBIE OpHeHTaluu —
BaXHEUIIME 3JIEMEHTH BHYTPEHHEH CTPYKTYPHI JIMYHOCTH, 3aKpPEIUICHHBIE
JKI3HEHHBIM OIIBITOM WHAWBHIA, BCEH COBOKYITHOCTBIO €r0 MEPEKUBAHNN U
OTTPAaHUYUBAIOIINE 3HAYUMOE, CYLUIECTBEHHOE JUIl JaHHOIO YeloBeKa
OT HE3HAUYUMOTr0, HECYLIECTBEHHOT 0.

b.T'. AHaHbeB paccMaTpHUBaeT LIEHHOCTHBIE OPUEHTALUH KaK OJHO U3
LEHTPAJIbHBIX 3BE€HbEB B KOMILJIEKCHOM HM3Y4YE€HUHU JIMYHOCTU U 3aKOHOMED-
HocTel ee pa3BuTus [1].
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Tak, oIHOM M3 BaXHEHIIMX LEHHOCTEH B HACTOSIIEE BPEMS SBISIETCA
ceMbsi 11 Opak, KOTOpPBIE BCETIa UTPATH OOJNBIIYIO POJIh B )KH3HH OOIIECTBA.
CeMbs paccMaTpHBaeTCsl Kak IMIPOCTPAHCTBO COBMECTHOW JKH3HEICATEIHHO-
CTH, BHYTPH KOTOPOTO YIOBIETBOPSIOTCS CIEHU(UIECKHE MOTPEOHOCTH
JFOZIeH, CBSI3aHHBIX KPOBHBIMU M POJCTBEHHBIMHU CBSI3SIMU.

Bpak — 3T0 HCTOpHUYECKHN MEHSIOIAsICs connanbHas (hopMa OTHOIMIEHUI
MEXAY KEHIINHON U MYXYHHOM, MOCPEICTBOM KOTOPOH OOILIECTBO yIOpsi-
JIOYMBAET U CAHKIIMOHUPYET UX IOJOBYIO XU3Hb U YCTAHABIMUBAET UX CYII-
pPYXKECKHE M POJCTBEHHBIC IpaBa U 00s3aHHOCTH. [lcuxosornyeckas CyTh
Opaka — MOATBEP)KIACHUE OTHOIICHUH B Mape, UX BKIIOUEHHE U COTJIACOBa-
HUE C JAPYTMMH OTHOUICHUSMH, KOTOpPBbIE YK€ MOAJEPKHUBAIOT Oyaylue
cymnpyru [2].

AXTyaJlbHOCTh JJaHHOH TEMBI CBSI3aHAa C OTPOMHBIM 3HAYCHHWEM HWHCTH-
TyTa ceMbH B 0OImIecTBe. B COBPEMEHHBIX YCIOBHSAX BONPOCH CEMEHHBIX
OTHOIIEHUH NPHOOPETaroT 0co0yI0 3HAYMMOCTh. Y MOJIOJBIX CEMei cymie-
CTBYET MHOXKECTBO NPOOJIEM: MaTepHaIbHO-OBITOBBIC, KHUJIHIIHBIC, TICHXO-
JIOTHYECKUE, MEUIIUHCKUE, TPOOIEMBI TPYIOyCTPOICTBA.

W3yyeHne ceMeifHO-OpadHBIX YCTAaHOBOK HEOOXOIMUMO IUISI BBISBICHUS
0CcOOEHHOCTEH (YHKIIMOHUPOBAHUS CEMbHU B YCIOBUSIX COBPEMEHHOCTH.

B ncuxonoruu TpaguLMOHHBI HCCIIEAOBAHUS, OCBAIICHHBIE H3YUCHUIO
CYNPYXECKHUX U BHYTPUCEMEHHBIX OTHOIIEeHNH. C TOUKU 3pEeHUs U3BECTHO-
ro cemeiHoro ncuxonora I'. HapaliTuca, onpenencHue MNCUXOJIOTHYECKOM
CYLTHOCTH CEMBH JOJDKHO COOTHOCHUTHCA C IETISIMH HCCIEIOBAHUS CEMbU
Y UEJSIMHU B3aUMOJEHCTBUS 1cuxoiiora ¢ ceMbeil. ABTopsl B. I1. JleBkoBu4
u O. 3. 3ycbKoBa, U3ydas HEraTUBHBIM XapakTep CYNpPYKECKUX OTHOLIE-
HUH, BBLACTWIN IISITh TPYII HauOoJiee 3HAYMMBIX AJISI COBMECTHOW KHM3HU
CYNPYTOB ¥ BIMSIOMINX Ha yJOBIETBOPEHHOCTh OPakoM MOTPEOHOCTEH:

1) noTpeOGHOCTE CyNpyroB B HCHOJHEHHH ONpPEIETICHHBIX POJiedl B ce-
MBE;

2) moTpeGHOCTH CYMPYTOB B OOIICHUH APYT C IPYTOM H C IPY3bsIMU;

3) mo3HaBaTeNbHbIE MOTPEOHOCTH CYPYTOB;

4) MaTepuasbHbIe TIOTPEOHOCTH;

5) moTpeGHOCTH B 3aIIUTe COOCTBEHHOM «SI-KOHIIEITIMUY.

YauteiBass 0COOEHHOCTH COBPEMEHHOHN IIEHHOCTHOM KapTUHBI MOJIOJIOTO
ITOKOJICHHUS, HA OCHOBE METOJMK W aHKeT MBI BbIOpann MeToauky «llenHo-
cTHBle opueHTaumu» (M. Pokuua), KoTopas OCHOBaHa Ha MPSIMOM PaHXH-
posanuu. Ilo pe3ynbTaTaM JaHHOW METOIUKH, HccienoBanue 10 cTyeHToB
(meByiiku ot 18 o 25 neT) mokasano, 4To HanboJiee BaKHBIMHU TEPMUHAIIb-
HBIMU LIEHHOCTSIMU U1l PECTIOHJICHTOB SIBJISIOTCS Pa3BICUCHHs, CUACTINBAs
ceMeiHasl KM3Hb, WHTEpecHas paboTa; HaMMeHee 3HaAYMMbIMHU — cB00OOJa,
pas3BHUTHE, YBEepEeHHOCTh B cebe. Hanbonee BasKHBIMM MHCTPYMEHTAJIbHBIMU
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LHEHHOCTSIMH JJISl PECTIOH/ICHTOB SIBIIAIOTCA aKKypaTHOCTH, BEICOKHE 3aIpo-
CBI, YYyTKOCTh; HAMMEHEee 3HAYUMBIMH — CaMOKOHTPOJIb, PAlMOHAIH3M, OT-
BercTBeHHOCTh. MccnmemoBanne 10 crymentoB (mapuu ot 18 mo 26 ner) mo-
Ka3ajio, 4T0 Hamboyee BaKHBIMH TCPMHUHAJIBHBIMH LEHHOCTSIMH U pec-
MTOHJICHTOB SABIISIOTCSI aKTHBHAs JesTelbHAas JKH3Hb, YBEPEHHOCTH B cebe,
cYacTInBas ceMelHas KU3Hb; HaMMEHee 3HAYMMBIMH — Pa3BIICUCHIS, 370-
poBbe, J000Bb. Hambornee BaKHBIMH WHCTPYMCHTAJIBHBIMH IICHHOCTSIMHU
JUISL PECIIOH/ICHTOB SIBIIIOTCS aKKYPaTHOCTh, 3P QEKTHUBHOCTD B JeaxX, K-
poOTa B3MJIAJIOB; HAUMEHEE 3HAYMMBIMHU SIBIITFOTCS 00pPa30BaHHOCTH, OTBET-
CTBEHHOCTb, UCIIOJHUTEIIBHOCTb.

ony4yeHnsie pe3yabTaThl. TakuMm 00pazoM, MO pe3yibTaTaM MpoBe-
JIEHHOT'O UCCIIEZIOBAHUS MOKHO 3aKJIIOUUTh, YTO COBpEMEHHAs MOJIOJACKb,
MIPOKHUBAIOIIAS B CEIHCKOH MECTHOCTH, BHIUT HACATBHYIO CEMBIO CKOpee
BCEro TOJBKO B IUIAHAX: CHAayasla Kapbepa sl TOCTHKCHUS MaTepHaIbHOTO
OJarormoydnss ¥ He3aBIUCUMOCTH OT poauTelNeil. B3rmsaasl Monomoro moxo-
JICHHUS Ha CEMbIO MPHUBOJAAT K HEXKENATeIbHBIM I OOIIECTBA TOCICICTBH-
M B  COIHANBHO-IEMOrpa)UIeckoM, OSKOHOMHYECKOM H  ATHKO-
TICUXOJIOTHYECKOM IIIaHEe, TOPTOMY OCOOYIO0 aKTyallbHOCTh IpuoOperna He-
O6XOI[I/IMOCTI) BOCIIMTAHUSA CeMeﬁHLIX HeHHOCTeﬁ, IOATOTOBKHU MOJIOOAOIO
MTOKOJICHHUS K OpaKy.
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2. TaBpuniok, B.B. JluHaMiKka LEHHOCTHBIX OPUCHTAIWI B TMEPHOJ COLMATBHOMN
TpaHcopmarun (mokoieHHsIH noxxoxn) / B. B. I'aBpmimiok, H. A. Tpuxko3 // Connonornaeckue
uccaenosanus — Ne 3. — 2012. — C. 18-23.

YIAK 316.334.55 :316.36 : 314
COLOUAJBHO-JEMOTPAOUYECKHUE XAPAKTEPUCTUKHU
CEMEM, ITPOKUBAIOIINX B CEJIbLCKOI MECTHOCTH

Cokonoeckas H. @., cmyoenmka, S5KoHOMUYeCcKuil (paxkynomem

Hayunwuii pyxosooumens — 3axapenxo T. A., cm. npenooasamens kagh) ucmopuu u nedazouxu
YO «Benopyccras cocyoapcmeennas cenbCKoX03AIUCMEEHHAS aKa0eMusy,

Topxu, Pecnybauka benapyce

AxrtyauabHocTb. [locnennee necsarunetne XX U IepBOE€ IECATUIETHE
XXI Beka COMpOBOXKIAINUCH TITyOOKMMH COIMAIbHO-3KOHOMHUYECKUMH I10-
TPSACEHMSIMM, OKa3aBIIMMHU BJIMSHHE Ha JaeMorpaduieckude IpOLECCH,
Ha COLIMaIbHO-DKOHOMUUECKOE COCTOsAHUE ceMel. B pesynbraTe mpoBoau-
MBIX pe)OpM 3HAUMTENbHAs 9acTh TPYIOCHOCOOHOTO HACEJIECHHUS OKa3anach
He BOCTPEOOBAaHHOM Ha PHIHKE TPy/Ja B CEIbCKOM XO3SHCTBE, YTO MPUBEIIO
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K TIepepacipeeNicHHI0 TPYAOBEIX PE3EPBOB MEXKIy TOPOIOM U CEJIOM. DTO
HE MOTJIO HE OTPa3HUTHCS Ha IEeMOTpapUuecKOM COCTOSHHH CEIBCKUX paii-
OHOB, BKJIFOYAsi OCHOBHBIE ITOKA3aTENN YUCICHHOCTH, BO3PACTHO-TIOJIOBON
CTPYKTYPHI H PETIPOAYKTUBHOTO TIOBEICHUS CeMEii.

Mertoauka u coaep:kaHue McciaenopaHusi. Llens uccnenoBaHus —
W3YYUTHh CONHANBHO-IEeMOTpapiuecKiue XapakTePUCTHKHA CEeMeH, MPOXKH-
BAaIOIIUX B CEJILCKOW MECTHOCTH. ABTOPOM OBUIM HCIIOJIB30BAHbI CIIEIYIO-
M€ METOJbI TEOPETUYECKOr0 YpOBHS: 0000OILIEHUE, aHATIM3 U CHUHTE3, KO-
TOpPBIE MO3BOJISIIOT MIPOU3BOAMUTH JIOTHYECKOE H3ydeHNE COOpPaHHBIX ()aKTOB,
BBIpa0aThIBaTh CYXKICHHUS, eTaTh YMO3AKITIOUSHUS U BBIBOIBI.

Mony4yennsnie pe3yabrarsl. [lo nanasiM nepenucu Hacenenus 2009 r.,
B Pecnyonuke Benapych HacuurthiBanoch Oosee 2 MiH. 691 Thic. cemeid.
[Ipeobnamaromuii T ceMbH B Bemapycu — cympykeckas mapa ¢ JETbMHU
(38 % ot ux obuiero yncna). Tpu YyeTBepTH ceMeil IPOXKUBAIOT B TOPOAAX U
MOCEJIKaX TOPOACKOTO THIIA U YETBEPTh — B CENbCKUX HACEICHHBIX ITyHKTaX
(677 toIC. cemeit). Cenbckue cembu B benapycu Gojee ycToi4uBBIC, yeM
ropozckwue. [1o craructuke 3a 2011 r., Ha 1000 3aKTI09eHHBIX OPaKOB B T'0O-
poaax mpuiencs 461 pa3Bon, B cenbckoil MecTHOcTH nouty Ha 100 pa3Bo-
JI0B MeHbIie — 366.

CeMelHBIMH OTHOIIECHUSIMHU CBS3aHO Oojice 8 MiIH. uenoBek, uwin 86 %
HacelleHUs cTpaHbl. 1lo JaHHBIM IepenucH HacelleHHs, CpeAHui pasmep
ceMbl B 2009 r. kak B 11e0M 1o benapycu, Tak U B TOPOACKOW M CEIbCKON
MeCTHOCTH cocTaBui 3 uenoBeka. Okoio 65,8 % Bcex Oenopycckux cemeit
HACUMTHIBACT TPEX WICHOB — MaIy, MaMy U oxHOro pedenka. Okomo 29 %
OenopycoB uMeroT aBoux, MeHee 10 % — Tpoux u Oonee nereit. TenaeHIUA
HAMETh TOJBKO OJHOTO peOCHKa B MOCIEAHUE OBl YeTKO MPOCICKUBACTCS
KaK B CEMBSX, MPOKUBAIONINX B TOPOJax, TaK U B TEX, KOTOPHIC KUBYT
B CEIILCKOW MECTHOCTH. JIFOOOIBITHO, YTO MPH STOM, COTJIACHO TPOBEICH-
HBIM HCCJIEIOBAHUSIM H OMPOCaM OOIIECTBEHHOTO MHEHUS, BEIPUCOBEIBACT-
Csl COBCEM Jpyrasi CTaTUCTHKA: 0K0JI0 60 % cemeil xoTeau Obl UIMETh IBOMX
JeTei, a ere okoio 22 % — tpoux u 6osee.

CenpyaHe — 3TO YETBEPTh BCETO HACENICHHs PECIyONUKH (Ha Hayalyo
2012 1. — 2 muta. 290 ThIic. yenoBek). 3a 2011 . uX YHCIEHHOCTh YMEHBIIH-
jmach Ha 69 THIC. YENOBEK, B TOM YHCIIE €CTECTBEHHas YOBUIb COCTaBHIIA
30 teic. yenosek. [To pesynbratam nposenéHHoro B Mae 2011 r. Otaenom
COLIMOJIOTUM PerruoHanbHoro paspurust Mucturyra conuonornn HAH be-
Japycd COLMOJIOTMYECKOro HcciemoBaHus (pykoBoauTens — I.¢.H.
P. A. CMHpHOBa), IOMUMO PEHPOAYKTUBHOTO MOBEICHUS JKCHIIUH MAJIBIX
TOPOJIOB M CENBCKUX MOCENICHNH, ObIIM NMpOaHaIn3upOBaHbl (pakTopbl, Ipe-
MATCTBYIOIINE TJIAHUPOBAHHUIO POXKICHUS peOEHKAa M peasu3allid pernpo-
JYKTHBHBIX YCTaHOBOK. Cpely CelbCKHX JKEHIIMH (epTHIBHOIO BO3pacTta
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18,6 % ompomeHHBIX He UMEOT nered, 18,6 % mMeroT omHOTO peO&HKa,
43 % — mBomx, 19,8 % — Tpoux u Oonee mereid. XoTenw OBl UMETH OIHOTO
pe6énka 11,9 % ompomeHHbIX CeabCKuX KeHIMH, aBoux — 60,1 %, Tponx
u Oomee gereit — 28 %. JKemaemoe umciO OeTel y CeNBbCKHUX JKCHIIHWH
HE MIPEBBIMIACT HIECTH. Y CENIBCKHUX JKCHIIUH cpenHee (PaKTHIECKOE YHCIIO
nereit cocraBmino 0,80, xemaemoe — 2,41, 3HaunTeNbHAS YaCTh OIPOIICH-
HBIX JKCHIIWH UMEET YCTAHOBKY Ha cpemHeneTHyw cembio (56,2 %). Ipu-
YMHAMU, TI0 KOTOPBIM PO’K/ACHHE JIeTeH He TUIaHUpyeTcs B OyvkaiinieM 0y-
JyILEeM, JJISl CeTbCKUX KEHIIUH Yallle BCETO SBISIOTCS COCTOSIHUE 3/J0POBbBSI
(41,2 %), cemeiiHoe mosoxeHue «He 3amykem» (38,2 %), HeTOCTATOUHBIH
ypoBeHb 10X0/10B (28,4 %), oTcyTcTBHE yBepeHHoCTH B Oyayuem (19,6 %),
HEJJOCTATOYHO Xopolne xuwiuiiHeie ycious (14,7 %). 1o roeopur
0 TOM, YTO COLMANbHBIC ()AKTOPBI, CBA3aHHBIC C COIMAIBHON IOJUTHKOH,
YPOBHEM pa3BUTUS HKOHOMHKH, OKAa3bIBAIOT CYIIECTBEHHOE BIIMSHHE
Ha pealn3alyio PenpoayKTHBHBIX yCTaHOBOK >keHIIMH. Kpome storo, Be-
JIMKA POJIb OMOJIOTHYECKUX U COLMOKYIbTYPHBIX (PAKTOPOB.

Takum 00pa3zoM, cpean >KEHIIUH, NPOKUBAIOMINX B CEIbCKOW MECTHO-
CTH, TPAKTUYECKH KaxJas IATas He MMeeT Aerei. IIpakTudecku Kaxmas
TPEThsl ONPOLICHHAs JKEHIMHA B MaJOM TOpOJAE MMEET JHIIb OJHOTO pe-
0EHKa — ATOT NOKa3aTesb NPAaKTHYECKH B JBa pa3a BbIIIE, YeM B CEJIbCKOM
MECTHOCTH; CPEAM KEHIIUH, MMPOKUBAIOLUINX B CEIBCKOH MECTHOCTH, Ipe-
00J1a1a10T YCTaHOBKHU Ha CPEJHEIETHYIO CeMblo. UUCIIO )KEHIIUH, OPUEHTH-
POBaHHBIX JIMIIb HA OJJHOTO peO&HKa B CEMbE, CPEIH TeX, KTO MPOKUBAET
B MaJIbIX TOPOAAX, B J[Ba Pa3a BBIIIE, YEM B CEIbCKONH MECTHOCTH.

B 2011 r. 6sura mpunsaTa «HammoHampHast mporpamma JIemMorpadudae-
ckoit 6ezomacHoctn Pecnyommkm bemapycer ma 2011-2015 romer». OpHa
13 OCHOBHBIX 3a/iad HarroHansHOW NporpaMMbl — yKpeIIeHHE JTyXOBHO-
HPaBCTBEHHBIX OCHOB CEMbH, BO3POXKACHHUE M IPOTAraH/ia CEMEHHBIX IeH-
HocTel M Tpaguuuid. IlporpaMMa BKIIOWaeT psii Mep, HANpaBICHHBIX Ha
CTHUMYJIMPOBaHUE POXKAAEMOCTH, COLHATBHO-IKOHOMHUYECKYIO MOIJIEPKKY
U COXpaHEHHE HWHCTHTYTa CEMbH, YKpEIUICHHE 3JI0POBbSl M YBEIHUYCHHE
MPOJIOSDKUTENFHOCTH KHU3HU HACENIeHHs, CHUKEHHE CMEPTHOCTH, ONTHMH-
3aI[MI0 MUTPALIMOHHBIX MpolieccoB. [IpuHATHE POrpaMMBbl CBUIETEIbCTBY-
eT 00 03a00YEeHHOCTH TOCYJapCTBa COCTOSSHHEM CEMEWHBIX OTHOIIEHUH
B CTpaHe.
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YK 316.334.55-057.86
IMPOBJIEMA 3AKPEIUVIEHUS MOJIOAbIX CIIEHUAJINCTOB
B CEJIbCKOW MECTHOCTH

Tamyp B. B., cmydenm, ¢paxynvmenm 6UomexHoIo2uu U aK8axyIbmypvl
Hayunwuii pyxosooumens — I'onyoyosa O. B., mazucmp ncuxoli. Hayx,
npenooasameins Kag. ucmopuu u nedazo2uxu

YO «benopycckas cocyoapcmeennas cenbckoxXo3aicmeeHHas akaoemusy,
Topxu, Pecnybnuxa Benapyco

AKTyanapHOCTh. [Ipobiiema 3akperieHnss MOJIOABIX KaIpOB B CENbCKOM
MECTHOCTH CEeTONIHS O4YeHb ocTpa. Kakme OBl Mepbl HH NPUHUMAINCH Ha
Pa3HBIX YPOBHSAX, YAEP)KaTh MPHUEXABIIETO IO paclpeesIeHHI0 CIelHani-
CTa C BBICIIMM WJIM CPEIHHM CIICHHAIbHBIM 00pa3oBaHHEM OOJbIIE JIBYX
ner oueHb cioxkHo. [Ipesupent Pecryonuku bemapyce A. I'. JlykameHko
B CBOEM IOCJIaHMM OenopycckoMmy Hapony W HanmoHanmbHOMY coOpaHHIO
Pecniyonuku Beiapych roBOprI 0 TOM, YTO HEOOXOMMO OMUPATHCS HA MO-
JICPHHU3AIMIO SKOHOMHKH, HH(POPMATU3AIHIO 00IIECTBa, TOIACPKKY MOJIO-
JIKU U ee MacIITabHOE MPUBIICUEHIE K TOCYTapCTBEHHOMY CTPOUTEIBCTBY.

Metoanka u coaep:kanue ucciaenoBanus. Llems nccnenoBanus — u3y-
YUTh TMPOOJEeMY 3aKpEIUICHHs MOJIONBIX KaJpOB B CEIBCKOW MECTHOCTHU
Y BapWaHTHl pPEIICHUs MaHHOW mpoOieMel. UncieHHOCTh HaceneHus Pec-
mybonmukn bemapych Ha 1 okTsa0pst 2014 1. coctaBmia 9 475,1 Teic. 4enoBek,
13 HUX YMCJIIEHHOCTh MOJIOJIEKH B Bo3pacte oT 14 set 1o 31 roma cocraBu-
ma 2,185 muH. uyenoBek, uau 23,08 % oOmIeli YMCIEHHOCTH HAaceleHUs
ctpanbl. Ykazom [lpesunenra Pecnyonuku benapyce Ne 495 or 16 okrsi6-
ps 2014 roga 2015 rox o6wsBien B benapycu ['omom monoxexu. ITo man-
HbIM HanuoHanmsHOTO cTraTUcTHUecKoro komuTeTta Pecrybnuku benapych,
B TOPOACKON MECTHOCTH MPOXKuBaeT 8§83 % MOJIOIEeKH pEeCIyOINKH U TONb-
ko 17 % — B cenmbCcKoil MecTHOCTH. UHCIEHHOCTh MOJIOJICKH B CEIBCKON Me-
cTHOocTH 3a mocinennue 13 ser cokpatwnack Ha 195,1 ThIC. YenoBek
(na 33,6 %). YMeHblICHHE YHMCIEHHOCTH CEJIBCKOM MOJIONEKH CBS3aHO
MpeXIe BCETO C MUTPAIMOHHBEIM OTTOKOM B Topoxa. 3a mepuon c 2000
o 2012 rr. u3 cena B ropoj, yexanu 554 ThIC. 4eloBeK B Bo3pacte oT 14 1o
31 roma, a mpuexaiu B ceJ0 Ha MOCTOSHHOE MECTO KHUTEIhCTBA U3 ropoja
6onee 350 ToIic. yemoBek. Ha Hamm B3risi, OCHOBHBIMH MPHYWHAMHU, 1O KO-
TOPBIM ye3’Kal0T MOJIOJIBIE CIICIMAINCTHI M3 CeJa, SBISIOTCS CIIEAYIOIINE:

1) mpobiema ¢ ycTpoicTBOM ObiTa. MOJOIBIM CIICIIHATMCTAM TSKEIO
YCTPOUTBCSI Ha HOBOM MeCTE. OJTO KacaeTcs He TOJBKO JKWIIbS, HO
1 MaTepHaNbHBIX CPEICTB Ha MpHOOpeTeHHe Bemleil mepBoil HE0OXOIUMO-
ctu. B cBs3u ¢ 3tum npaBuTenscTBO PecmyOnuku bemapyce npuHANO pan
Mep Ul YCKOPEHUS aJanTallii MOJIOJBIX CIICIIUAJIUCTOB Ha PabOYMX Mec-
Tax:
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a) B CBS3U C Iepee3sioM Ha paboTy B IPYI'yI0 MECTHOCTH BBIITYCKHUKY
OIUIAYUBAIOT CTOMMOCTD MPOE34a CAMOT0 U WICHOB €r0 CeMbH (MYIK, KEHa,
IeTH ¥ POINUTENH O0OMX CYIPYIOB, HAaXOISIIHMEeCSs HA HX IDKIUBEHHU
Y IPOXKHBAOIINE BMECTE C HUMH) Ha TeX JKE YCIOBHUSX, YTO K IPH HANPAB-
JeHun pabOTHHKA B CIy)KEOHYIO KOMAHAWPOBKY); CYTOYHBIC 33 KaXKIbli
JIeHb HAaXOXXACHHS B MYTH B COOTBETCTBHUM C 3aKOHOJATEIHECTBOM O CIY-
KeOHBIX KOMaHIMPOBKaX; eINHOBPEMEHHOE MOCOOUE HA CAaMOro — B pa3Me-
pe MecsuHO#M TapudHO#N cTaBku (OKNIajza) MO HOBOMY MECTy pabOTHI M Ha
Ka)XI0T0 Mepee3Karoliero YwieHa CEMbH — B pa3Mepe OJJHOU 4eTBEPTOM ero
nocoOust; 3apaboTHYIO IUIaTy UCXOIs U3 TapudHOIl cTaBku (OKIajaa) mo Ho-
BOMY MeCTy paboThl 3a THA COOPOB B IOPOTY U YCTPOMCTBAa HA HOBOM Mec-
Te KUTEIBCTBA, HO HE Goliee UeM 3a 6 JHEH, a TAKXKE 3a BPeMs HaXOXK ICHHUSI
B ITyTH;

0) B HEKOTOpPBIX paiioHax bemapycu MOJIOABIM CHELHATICTaM, TPHOBIB-
UM Ha PaboTy MO PACIpPEAENICHHIO MOCIe OKOHYAaHHs BBICIIMX y4eOHBIX
3aBEJICHUI B CEIbCKOXO3SHCTBEHHbIE OpraHU3allii U OpraHu3anuy, pruHaH-
CHpyeMBble M3 PallOHHOTO OIOJDKETa, PAcIONIOKEHHBIE B CEIBLCKOH MECTHO-
CTH, BBIIIAYMBACTCSA CIMHOBPEMEHHAs MaTepHalbHAs MOMOILb B pa3Mepe
10 6a30BBIX BETUYHH;

B) Ykaszom Ilpesumenra Pecny6nuku bemapych ot 27.11.2000 r. Ne 631
«O JOMOTHUTEIBHBIX MEPaX IO MOBHIIICHUIO 3apa00THOMN IIATHI U MIPEIOC-
TaBJICHUIO JIbI'OTHBIX KPEAWUTOB OTACJIBHBIM KAaTECrOpUsAM I'paxIaaH» MOJO-
JIble CTICIIHAMCThI, KOTOPBIE HAMPABIICHBI HA PAbOTy MO paclpeIesICHHIO He
M0 MECTY JXHMTEJIbCTBA POAUTEINICH, HMEIOT IPaBO Ha MOJYYCHHE JIbIOTHOTO
KpeanTa. JIBroTHBIE KPEOMTHI MPEJOCTABIIIOTCS B Oc3HaMMYHOW (opme
(mepeuncnenyeM No cueram-(akTypam, IOroBopaM Ha NPUOOPETEHHE TO-
BapoOB) JJIA NPHUOOPETEHUsI TOBAPOB OTCYESCTBEHHOTO MPOU3BOJACTBA — JIO-
MallHero MMyYIIeCTBa U TOBApOB MEPBOii HEOOXOIMMOCTH;

2) HHU3KHUil ypoBeHb 3apaboTHOM IaTkl. B memsx obecriedeHus opraHu-
3alMi arpOIpPOMBIIUIEHHOTO KOMIUIEKca Kaapamu YkasoM Ilpesuznenra
Pecniybnuku Bemapychb ot 12 aBrycra 2013 1. Ne 353 ycTaHOBJIEHBI exeMe-
CAYHBIC AOIJIaThl MOJIOABIM CIICHAJIUCTAM C BBICIHMM U CPEAHUM CIICU-
AJIbHBIM O6pa3OBaHI/I€M, KOTOPBIC IPUHATHI HA pa60Ty B OpraHu3alnuyu ar-
PONPOMBIINITICHHOTO KOMIUICKCA, B TCUCHUE JBYX JICT CO JHA 3aKITHOYCHUA
C HUMH TPYIOBOTO JOTOBOpa (KOHTPaKTa) B IBYKPATHOM pasmepe Tapu-
HOI CTaBKH NEepBOTo paspsja.;

3) He3HaHHE CBOHMX IpaB, FapaHTHPOBAaHHBIX IOCYIapcTBOM. Tak Kak
OONBLIMHCTBO MOJIOIBIX CIECLHAJIUCTOB HE 3HAIOT CBOMX MPaB HE TOJBKO
KaK MOJIOJIBIX CIICLIMAIIICTOB, HO M Kak rpaxaaH PecnyOnuku benapyce,
HEJOOPOCOBECTHBIE PYKOBOIUTENH IOJB3YIOTCS ITUM. Tak, rocyaapcTBO
rapaHTHUPOBAJIO MOJIOABIM CIICLMATMCTAM: MepBoe pabouee MECTO JOJDKHO
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OBITH 00s3aTENEHO MPEJOCTABICHO BBIMYCKHUKY BYy3a, KOJUIEMKa H T. 1.,
€CITi OH NpHOBUT Ha paboTy mo HampasieHHI0. HeoOOCHOBaHHBIN OTKa3
B 3aKIIFOYCHUH TPYIOBOTO JOTOBOpPA C TAKUMH BBIITYCKHUKAaMH 3allperacT-
cs. MonosIM crieruanucTaM, HalpaBJIeHHBIM Ha paboTy WM Ha BOCHHYIO
cay0y B pailoHBI, TIOCTpajaBiIie OT aBapuu Ha YepHoObuTbCKONH ADC
1 PacroyIoKeHHBIE B 30HE MOCIIEAYIOIIEro OTCEICHNUS U B 30HE C IIPaBOM Ha
OTCeJIeHHUEe, MPeIOCTABIISIIOTCA €KEeToIHbIE BBHIMIATHL: B pasMepe 20 MUHU-
MaJIbHBIX 3apa0OTHBIX IJIAT — MOCJE MEPBOro rojaa paboTer, 25 — mocie
Broporo; 30 — mocie TpeThero roga padotsl. CrnenuanuctaMm ¢ BBICHIUM
U CPEJHUM CIIeLMalIbHBIM 00pa30BaHUEM, YCIICIIHO PabOTAIOLIMM B CElb-
CKOXO3SIICTBEHHBIX OpraHHM3alUsAX, MPUCBAUBAIOTCS 3BaHHA «CICIHaIucT
cenbeckoro xo3sictBa I kimacca» u «Creuuanuct cenbckoro xossicrtsa Il
Kiaccay. JIumam, KOTOpEIM MPUCBOCHO 3BaHUE «CIIEIHAIIICT CEILCKOTO XO-
3stiicTBa | Kimaccay, ycTaHaBIUBAaeTCs Hal0aBKa K JODKHOCTHOMY OKIIAIy
B paszmepe 50 %, 3BaHne «Crenuamuct cenbckoro xossiicrea Il kmacca» —
30 %.

Hoayvyennble pe3yabTaThbl. V3ydnB BOMpPOC 3aKPEIUICHUS MOJOIBIX
CIETIHAINCTOB B CENBCKOM MECTHOCTH, MOXHO CIIENIaTh BBIBOI, YTO OJaro-
maps 3¢pdextuBHONH monuTHke IlpaBuTenscTBa PecmyOmuku bemapychk
I10 MTOJIACP)KAHUIO M PA3BUTHIO CENBbCKOXO3SHCTBEHHOW OTPACIIM CTpPaHBI
B MIOCJIETHIE TOJBI HAOIIOJACTCS MOJIOKUTEIbHAS TUHAMHKA 3aKPEIUICHUS
MOJIOJIBIX CHEIMAIICTOB Ha celle.

YK 631.15-057.86
MHMPOBJIEMbBI AJAIITAIIUU MOJOAOI'O CHEINUAJIUCTA
B CEJIbCKOXO3SMCTBEHHOM OPTAHU3AIIAA

Yepuneckan E. A., cmydenmxa, paxynomem sxonomuueckutl

Hayunwiii pyxosooumens — Lllampaexo H. C., kano. gpunonoeuueckux nayx, 0oyenm,
3a6edyrouuil Kag. ucmopuu u nedazo2uxiu

YO «Benopyccras cocyoapcmeennas cerbCKoX03AUCMEEHHAS aKa0eMusy,

I'opxu, Pecnyonuxa bBenapyco

AKTyalabHOCTb. B COBpeMeHHBIX YCIOBHUIX OOJIBIIOE 3HAUEHHE MPHOO-
peraioT Bompochl (HOPMHUPOBAHUS KaJpOBOW Cpelbl OpraHu3aluii cheps
ATIK. IIpoGnema npodeccuoHanbHOM afanTalii MOJIOABIX CIIEIHAINCTOB
BO Bcex cepax IeATENbHOCTH, BKIIOYAs M CENbCKOE XO3SHMCTBO, SBIACTCS
o1tHOI1 n3 HanbGosnee ocTpriX. OCOOEHHO CTAHOBUTCS BXKHBIM YCTAHOBJICHUE
TaKUX COIMAJBHBIX MPONOPLUHA B OCHOBHBIX XapaKTEPHCTHKAX IEpPCOHaa
OpraHHM3aIyi, KOTOPhIE CIOCOOCTBYIOT €€ POCTY M Pa3BUTHIO, B TOM YHUCIIE
3a CUeT IIPUBIICUYEHHS M 3aKpeIUIeHUs] B KaApOBOM COCTaBe Npodeccho-
HaJIbHO IOATOTOBJIEHHBIX MOJIOABIX CIIEHHAIUCTOB. DTO aKTyaJU3UpPyeT

376



XII MextyHapo/iHasi Hay4HO-TIPAKTHYECKask KOHQEPEHIMS CTYICHTOB M MaruCTPaHTOB Yacts 1
«OPTAHU3AILIMOHHO-TTIPABOBOE OBECTIEYEHUE MEXAHW3MA XO3HCTBOBAHUS B COEPE AIIK»

npoOieMy MX afanTaliM U 3aKPEIUICHHS B COBPEMEHHOM CENbX030praHu-
3aIiH, IONCKA HOBBIX YNPABICHUYECKUX CPEJICTB, METOZOB M TEXHOJIOTHH ¢
YCIIEIIHOTO OCYIECTBICHHUS.

MeTtoauka u cofiepakaHue uccjaenoBanus. Llens nccnenoBaHus — BbI-
SIBUTh OCHOBHBIE IPOOJIEMBI, BO3HUKAIOIUE B MpOLECcCe aJanTally MOJIO-
JBIX CTICIIHAINCTOB B CEJIbCKOXO3SHCTBEHHBIX OPraHU3ALUsIX, 1 000CHOBAThH
HampaBJIeHUs, LIeNU U 3a/1a4l COBEPIIEHCTBOBAHMSI ITOT0 MpoLecca.

B Hay4HOIi nMTEpaType HCHOoIb3yeTcs Al 0003HAYESHUS 3TOTO SBJICHUS
TepMUH «amanrtauusi». Amanrtaumus (mat. adapto— mpucnocoOso) — mpo-
1Liecc MPUCIOCOOICHNS K N3MEHSIOMINMCS YCIIOBHSIM BHEIIHEH CPEJIbL.

Apanrtanys MOJIOIOTO CIEHaINCTa — 3TO HE TOJBKO IPHCHOCOOICHUE
K HOBBIM YCIJIOBHSIM JKM3HEIESTEIBHOCTH, HO U aKTHBHOE YCBOEGHHE HOPM
poeCCHOHANBFHOTO OOIIEHHS, TPYJOBOH IHCLUIUIMHBI, ITPOU3BOJICTBEH-
HBIX HaBBIKOB, TPAAUIMH TPYIOBOTO KOJUIEKTHBA, TO €CTh MPOLECC BXOXK-
JICHUSI B Ty WIHM HHYIO COLMaNbHYIO cpery. OCOOEHHO CIIOKHO HMPOXOANT
IIpoLecC aJanTaliyd W 3aKPEIUICHHUS MOJIOJBIX CIICIHAINCTOB B CEIBCKOM
MecTHOCTH. Tak, 1Mo JaHHBIM POCCHHCKHX HCCIIEAOBATEINCH, B CEIBCKOE XO-
3IHCTBO UIYT paboTats He Oosee 30 % BBIMYCKHHKOB CEILCKOXO3SHCTBEH-
HBIX By30B. B utore B Poccun neuuuT crienuaiucToB TOJIBKO C BBICIIUM
arpapHeIM 00pa30BaHMEM COCTaBJISAET B OTpaciiu okojo 80 ThIC. YelOBEK
[1]. D10 o0OCTOSATENHCTBO HWMEET MHOTO TNPUYHH  COIHUAIBHO-
SKOHOMHYECKOTO XapakTepa, OAHAKO CYIIECTBEHHBIM SBISETCS U (akTop
npodeCcCHOHANBLHOMN alaNTally BBIITYCKHUKOB CEIbCKOX03HCTBEHHBIX BY-
30B, HEJIOCTATOYHO N3yUYECHHBIN YUEHBIMU.

Morosioli  crienManucT, ocBaMBas NPOQECcCHOHAIBHYIO cdepy CBOCH
XKWM3HHU, BCErJa IPOXOAMT JBa YPOBHS aJaNnTalud: NpodeccHOoHAIbHBII
1 CONNAIIBHO-TICUXOJIOTHYECKHH.

ConmanbHO-TICUXOJIOTHYECKAsT alanTalys, 10 MHEHHUIO CIICIHAJINCTOB,
SIBIIsIeTCsT HanboJee BaXKHOHW. DTO ajanTtanys K OmkaieMy colHaIbHOMY
OKPY>KEHHUIO B KOJIJICKTHBE, K TPAAUIMSIM M HEITUCAHBIM HOPMaM KOJUIEKTH-
Ba, K CTHJIIO pabOThl pPyKOBOAMTENEH, K OCOOEHHOCTSIM MEXJIMYHOCTHBIX
OTHOIIEHHH, CIOXHUBIIUXCSA B KoyiekTuBe. OHa 03HaYaeT BKIIIOYEHHUE pa-
OO0THHMKA B KOJJICKTHB KaK PaBHOIIPABHOTO, IPHHIMAEMOT'0 BCEMH €T0 UIIe-
HaMH.

ConnanbHO-TICHXOJIOTHYECKAs afanTallis MOXKeT OBITh CBA3aHA C HEMa-
JIBIMH TPYJHOCTSIMH, K KOTOPBIM OTHOCSITCSI OOMaHYThIE OKHJIaHUs OBICTPO-
ro ycrexa, 00ycCJIOBJICHHbIE HEJIOOLEHKOH TPYIHOCTEH, BaXXHOCTH >KHBOTO
YeJI0BEUECKOTO OOILICHUS, MPAKTHUECKOTO OMBITA U MEPEOICHKON 3HAYEeHUS
TEOPETHYECKHUX 3HAHWH U MHCTPYKIIHH.
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Ha mporiecc amamnTarmu MOJOABIX CIICIHAINCTOB OOJBINOE BIHSHHUE
OKa3bIBaeT JAyXOBHAs aTMOC(epa KOJUICKTHBA, KOTOpas MOXET OKa3aTh Kak
TIOJIOKUTEIBHOE, TAK M OTPHUIATEIFHOE BO3ICHCTBHE.

Boutn u3yueHbl GpakTopHl, TPEAONPEACIIAIONIAE X0 M CPOKH aalTalim
MOJIOABIX clienuanucToB (Tabnuia). JlaHHbIE TaOJIHMIBI CBHIECTEILCTBYIOT,
YTO 3HAYMMOCTH (PAKTOPOB U JUISI PYKOBOAUTENEH, U ISl MOJIOZBIX CIIEI[Ha-
JIUCTOB TPAKTUYECKHU OJTHHAKOBA.

(I)a](T()pbl, BJMAIOLIHE HA NIpouecc ajanTauuu

Daxrops OP;yKOBO,E[I/ITeJ'II/I, Monoasie ,
(0 CIIEITUATIUCTEI, %
Henocratok npodeccroHanbHbIX 3HAHHN 83 47
HecooTBeTcTBUE pabOTHI CBOMM HpECTaB- 54 28
JICHUSIM
HenocTaToK JONOJHUTENIbHBIX 3HAHUH 50 42
CI0KHOCTb NIPUBBIKAHUS K KOJUIEKTUBY 33 14
TpyaHOCTH BO B3aMMOOTHOILIECHUSX C PYKO- 10 12
BOJUTENIEM

JIro0oli KOJNJIEKTUB MMEET CBOM 3aKOHBI, KOTOPBIE YK€ CIOXKWINCH 10
NpUX0Jia MOJIOAOTO CIELUaKcTa W paboTaroT MO CBOEH OIpeAeIeHHOH
cxeme. Uem ObIcTpee MOJIO/IOH COTPYTHHK MOHMET 3aKOHBI CBOETO HOBOTO
KOJUIEKTHBA, OTHOILIEHUS] BHYTPH HETO, TeM ObICTpee MpOoMJeT ero ajanrta-
usl.

Henpusitie Moisonoro crnenuanucra, 0e3pa3iInyHOE WM JaXe arpec-
CHBHOE OTHOIIEHHE K HEMY CO CTOPOHBI KOJUIET CIIOCOOHBI HEraTHBHO MO-
BIIMATH Ha MPO(ECCHOHATBEHOE CaMOOTIPe/IeIICHHE.

HopmanbeHbIli NICUXOJOTHYECKHA KIMMAaT, UCKPEHHSS W J0Opokemna-
TesibHas aTMocdepa ckopee BBI3OBYT y MOJIOJOrO CHENUAUCTa 3aHHTepe-
COBAHHOCTH B pa0oTe, Jake MpH HU3KOH 3apruiate. Kpome Toro, mpossisis
HHTEpec K paboTe KOJUIer, MOJIOJIOW CHEeIMAIUCT CMOXKET 3aBOEBATh OIpe-
JIeJICHHOE JJoBepue K cebe u nprodperer npodhecCHOHATBHBIN OIBIT.

Heob6xoanmo Takke 1MoJYepKHYTh U MOJIOKHUTEILHOE 3HAYCHNE B aJar-
TAIMOHHOM IPOLECCE MOJIOJBIX CIELUAINCTOB MOTHBAllHOHHOTO KOMIIO-
HeHTa. MHTepec k paboTe, K COAEPXKAHUIO AEATEIHLHOCTH SBISIETCS TOW
JBIDKYIIEH CHIIOH, KOTOpas IOMOraeT IMpeoAoJIeTh TPYAHOCTU MEpUoja
aJlanTaluy.

HerpynHo noragartbcst, 4TO YJOBJIETBOPEHHOCTh PabOTOH BO MHOTOM
3aBUCHUT U OT 3apIlIaThl. HO, Korja «roJjioa» yTOJICH, BCIUIBIBAIOT U FHY6I/IH-
HBIE [IEHHOCTH. U "enoBeKy cTaHOBUTCS HEOE3pa3IMIHO, YeM OH 3aHHMAeT-
ci, C Kakou HCIIbIO, YEM IJISA OTOTO MMPUXOAUTCH KEPTBOBATDH. JInme B 3TOM
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cllyd4ae YHOBJIETBOPEHHE OT paOOTHI OyAeT MOJHBIM M B3aUMHBIM, a CO-
TPYOHUYECTBO, COOTBETCTBEHHO, JIOJITUM U CUACTIIUBEIM.

IMosyyeHnHble pe3yJabTaTbl. AHAIH3 YPOBHSA YIOBJICTBOPEHHOCTH pa-
00TOH MOJIOABIX CIEHUAIHMCTOB ITOKA3aJl, YTO JIUIIb TPETh OIPOIICHHBIX
VIOBJIETBOPEHBI cBoeit paboroit (37 %). CamMoolleHKa CTEIIEHH OCBOCHHS
crnenuuka paboTH mokaszana, uto 20 % pecrnoHICHTOB elle He OBJaIein
npodecCHOHATbHBIME HAaBBIKaMH. [IpH M3y4eHHH CaMOOLICHKH CaMOCTOS-
TENbHOCTH B paboTe yBUAEIH, YTO MOMOIIb KoJUier B pabote motpeGoBa-
nach 27 % OMPOILICHHBIM CIIe 1 TIOCTe TPEX MECSIEB PaboThl B KOJUICKTHBE.
OOIIen3BECTHO, YTO HEBBICOKAsh YIAOBICTBOPEHHOCTh pabOTO#H NPHUBOAUT
K JKenaHuo yiuTH u3 npodeccuu. McecnenoBanue nokasano, 4yto 3 % moio-
JIBIX CHELUATUCTOB XOTAT YHUTH n3 npodeccun u 27 % yxe 3aJyMbIBAIOTCS
00 3TOM.

Takum 00pa3oM, MOJOION CHELHAIUCT, IPHIsL Ha paboTy cO CBOMMHU
NPENCTaBICHUSMHI O TOM, «KaK JOJDKHO OBITh», CTAJIKUBACTCS C JEHCTBU-
TENbHOCTBIO M HAYMHACT NMOHMMATh, KaK Ha CaMOM jene oOCTOAT aena B
KOMIIAHMH: HACKOJIBKO 3aMeyaeTcsi M OLICHHBACTCS BKJIAJ HOBOTO COTPYI-
HHKa, KaK OTHOCATCS K MHUIIMATUBAaM U PBEHHIO, KaK CMOTPAT Ha HOBHYKA
PYKOBOJIMTEIH U COTPYIHUKH-CTAPOKIIBL. PAGOTHHK MOCIIe TIepHo/ia aaar-
TallMd Ha OCHOBAHHH CBOUX HCHHOCTeﬁ, CTCPCOTUIIOB U BHYTPCHHCTO KJIU-
MaTra B KOMIIaHMHM Ha4MHAET aJanTHpOBaThCs K OpraHu3aunuu, GopMmupys
CBOIO CTPATETHIO TIOBEICHHSI.

JUIst yCTIemHOTo MPOXOXKACHHST MpOIecca aaanTalid MOJIOIOr0 Crie-
[UATKCTa PYKOBOJUTEISIM HEOOXOANMO MPOSIBISITh BHUMAaHHE K HOBBIM CO-
TPpyJHUKAaM, OCOOCHHO K MX NCHUXOJOTHYECKON alanTalid K HOBOMY TPY-
JIOBOMY KOJUICKTUBY. B Halre BpeMsi HEIIPOCTO HAWTH XOPOLIYIO paboTy, HO
CJIOXKHEE CHETaTh TaK, YTOOBI TeOs 3aMETHIIM, OLCHWIIH 10 JOCTOUHCTBY.
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VIIK 338.431.7
WCTOPUKO-KYJIbTYPHBIE U COLUAJILHO-
MEJATOTMYECKUE ACIEKTHI PASBATHS
CEJBCKHAX TEPPUTOPHIA

Hxumsaeea M. B., cmyoenmxka, Hncmumym ynpagienus

Hayunwuii pyxosooumens — Cmenanoea H. ., xano. ¢unocogpckux nayx, ooyenm
Openbypeckuil 20cy0apcmeenHblil azpapblil yHugepcument,

Openbype, Poccuiickas ®edepayus

AxkTtyanpHocTh. OpeHOyprckas obiacTe o0agaeT pasHOOOpa3HBIM HC-
TOPHUKO-KYJIBTYPHBIM NTOTEHINAIOM, (POPMUPOBAHHE KOTOPOTO MPOHUCXOIH-
JIO Ha TIPOTSDKCHUH JUINTEIbHOrO BpeMeHH. Teppuropus OpeHOyprckoro
Kpas BolmIa B coctaB Poccuiickoil nmMmepny 3HaUNTENBHO MO3JHEE COTpe-
JeNbHBIX paiioHoB IloBomwkbs u Ypana. Jlunamuunas ucropus OpeHOypr-
cKoil TyOepHMHM oOmpenenmia cBoeoOpa3ue MaMATHUKOB HMCTOPHKO-
KyabTypHOro Haciaenus. Mcropus IlepBomalickoro paiioHa, pacroJiO:KeH-
HOTO Ha Ioro-3amaje 00JacTH, Oorata WHTEPECHBIMU COOBITHUSIMH U HEpas-
PBIBHO CBsi3aHa CO BCEMHPHO M3BECTHBIMH JIMUHOCTSAMH. 31€Ch OyIIeBajo
[TyrayeBckoe BoccTaHWe, 37IeCh OBIBAJIM POCCHUICKHE MMIIEPATOPhI AJEK-
cauap II u Huxonaii 1, 3HaMeHuTBIE MUCATENH, COCTABUBILUE TOPIOCThH
oteuecTtBeHHOW nutepaTypsl: A. C. Ilymkun, JI. H. Toncroit, C. Ecenun.
OnHaKo UCTOPUKO-KYJIBTYPHOE HACIENe HEe YUUTHIBACTCS MPU peaT3aiu
YCIIYT BHYTPUPETHOHAIBHOTO TypH3Ma.

MeTtoauka u cofepxkaHue uccjaenoBanus. Llens nccnenoBaHus — BbI-
SIBUTH BO3MOYKHOCTH CO3JIaHHsI KOHKYPEHTOCIOCOOHOTO TYPHUCTHYECKOTO
MIPOAYKTa, 00ECIEUYNBAIOIIET0 YIyUIICHHE COLUAIBHO-YKOHOMHUYECKUX pe-
3y/lbTaTOB paioHa, MOBBIIIEHHE KYJIbTYPHOTO YPOBHS M NMaTPUOTHYECKOTO
BOCIIMTaHMS HAaceleHUs 00JacTH, COXpaHEHHE MCTOPUKO-KYJIbTYPHOTO Ha-
cnenus. B pabore ncnoap30BaIiCh METOABI aHAIN3a, CHCTEMHBIH MOIXOI.

HHTepec kK pa3BUTHIO HCTOPUKO-KYJIBTYPHOTO acrekTa B Ilepsomaiickom
paiioHe OYeBHJICH: YBEKOBEUNBAHIE NMEH CIIaBHBIX JIIOEH, POIMBIINXCS HA
teppuropun [lepBomaiickoro paiioHa W MHpociaaBUBIIMX Haily OTYH3HY;
pa3BUTHE UCTOPUUYECKOTO, PEKPEALMOHHOIO TypU3Ma; MOMOILIb U COAEHCT-
BHE MPOCBETHTENILCKOH, KyJIbTyPHO-HCTOPUYECKOH, BOCIIUTATEIbHON pabo-
T€, 0COOCHHO CO IIKOJIbHUKAMH, MOJIOEXKBIO.

IlepBble nocenenus Ha HbIHENIHeH Tepputopun [lepoMaiickoro pailoHa
nosBuuch enie B Hadane XVIII Bexa. 1711 rogom matupoBaHo BpeMs OC-
HoBaHus cena Termnoro. Ha xapte 1755 roga yxe o6o3HadueHs! céna Kpac-
Hoe, O3epHoe, CobomeBo.

Paiion 3aHMMAaeT BBITOJHOE MOTPAHUYHOE DSKOHOMHKO-Teorpaduueckoe
MIOJIOXKEHHE, PACHOJIarasich Ha CTBIKE YETHIPEX aIMHHUCTPATHBHBIX 00pa3o-
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Baumuii Poccuiickoit ®enepannu n Pecrryommku Kazaxcran: OpenOyprekoit
o6mactu ¢ Camapckoii, Capatosckoii (P®) u 3amamuo-Kasaxcraunckoit (PK)
o0nacTsamu.

IlepBomaiickuil paiioH KM3aBHA CIIbLI UHTEPECHBIM KpaeM, IPUBIIEKAB-
MM BHUMAaHHE yJIEHBIX, ITyTEIICCTBCHHUKOB, OOIECTBECHHBIX AEATEIEH U
mucarenedd. [IpuBnekann kK cebe HEOOBATHBIE CTEMHBIE MPOCTOPHI IlepBo-
Maiickoro paiioHa, ero Oorarele Hepa.

XKutenn IlepBomaiickoro paitoHa ropasarcs csoumu I'eposmu Coser-
ckoro Coroza: A. T'. barypunsiM, U. M. [psuenko, I'. B. HaymoBbiM,
B. A. IlaBnoBsIM.

Anexcanap I'epacumosuy batypun poguics 21.07.1915 r. B c. IlonTas-
Ka HblHE MapTykckoro paiioHa AKTIOOMHCKOW oOmactu. OKOHUYMII Cpef-
HIOIO IOKONIYy W a’pokiay0 B 1. OpeHOypre. PabGortam nerymxom-
HHCTPYKTOPOM B aspokirybax OpenOypra u Anma-Ater. B BM® ¢ 1938 1.
Oxonunn Elickoe BoeHHO-MOpcKoe aBuanmonHoe yuuiuie B 1940 r. B Ha-
yane 1941 r. BpaueOHast KOMHCCHSI ITPU3HAJIA €0 HETOAHBIM K IOJIETaM, TaK
Kak mpaBbld 1a3 Bugen auib Ha 70 %. Tem He MeHee ¢ HayanoMm Bemukoit
OtedecTBEHHOI BOWHBI OH JIETall, XOTSI I71a3 CI€30TOYMIL.

WBan MuxaiiioBuu J[pssueHKO, KaluTaH, KOMaHAUP dCKaapuibu 237-ro
ITYPMOBOTO aBHAIIMOHHOTO ToJIKa, poauics B 1921 roay B cene Ceprues-
ka [lepBomaiickoro paiiona OpeHOYpPrckoit 001acTH B CEMbe KPECThsIHHUHA.
Oxonunn by3ynykckoe mnemarormdeckoe yuwiuile u Opckuid a’poxiyo
B 1940 1. B aBrycre 1940 r. 6s11 mpu3Ban B Kpacayto Apmuto. OKoHUNIT
OpeHOyprcKyo BOCHHYIO aBHAIIMOHHYIO IIKOTY THIOTOB B 1942 1.

l'eopruit BacunseBuy HaymoB, rBapauu JeiTeHaHT, KOMaHAUP B3BOJAA
CBsI3U 276-TO IBapJIeHCKOT0 CTPEIKOBOro Inosika 92-i reapaeiickoi cTpei-
KoBOM auBu3uu, poauwica B 1904 r. B cene Lllanomuukoso [lepBomaiickoro
paiiona OpeHOyprckoil obnacTi B ceMbe KpecThsHHHA. B 15 met moGpo-
BoJIbIIeM ymien B KpacHyro ApMHIO M ydacTBOBaI B 00SIX 1O/ Y PaJIbCKOM.
B 1920-1935 rr. pabGoTanm 3aBeAylOlUM KHHOTEATPOM B YpasbCKe,
¢ 1935 r. — KHHOMEXaHHUKOM, 3aBE/IYIOLIUM JJIEKTPOCEThIO HCIIOJIKOMA paii-
coseta [lepBomaiickoro paiona.

B 1964—1965 rr. B mocenke PyGesxxuHckoM kw1 Bacnmmit Anexcanapo-
Brd IlaBioB — I'epoit Coserckoro Coroza. B razere «3a KOMMyHH3M» 1O
CIIy4aro BCTPEYM BETEPAaHOB BOWHBI C JOMPU3BIBHUKAMH B ampene 1965 r.
66110 OmyOMKOBaH OOJBLION PEenopTax, B KOTOPOM Tepoil KOPOTKO pac-
cKka3bIBaeT o cebe. Bor nurara u3 ero BeicTyuieHus: «Pacckaky oJuH 31H-
301. B3Bomy, KOTOpeIM 51 KOMaHAOBaJ, ObUI JlaH IIPHKa3 (OPCHUPOBATH
Huenp B paiione Kpemendyra, uToObl obecrieunTs IuaniapM At HacTyTI-
neHus1 Hamred apmun. [locie MHOTHX MONBITOK HaM yJIalloch B JIBA Yaca HO-
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Y NEPEIPaBUTHCS Yepe3 PEKy HE3aMCUCHHBIMH M B OOEBOM IOpSAIKE BO-
PBaThCs B ICPEBHIO.

Bcero B Bemmkoit OtedecTBeHHOI BoitHEe morubio Oojiee ABYX C IIOJIO-
BHHOM THICSY TiepBoMaiitieB. Ha GppoHT u3 paiioHa ymuto Oonee IATH THICTY
yenoBeK. Ha ceromHsmHnii JeHp B KUBBIX OCTAJIOCh TOJIBKO JIEBSITh y9acT-
HHUKOB BOWHBI. [IaMsATh 0 reposix yBEeKOBEUCHA B MAMATHHKAX, PACIIOIOKEH-
HBIX Ha TeppUTOpUH paioHa, IlepBomaiickoM HapoAHOM My3ee Ka3aubero
ObiTa. Ha ocHOBe 1aHHBIX OOBEKTOB BO3MOXKHO CO3J[aHUE TYPUCTHYECKOTO
MaplIpyTa IpOTSKEHHOCThIO Mopsiika 10 KUIoMeTpoB.

Typuctudeckuii MapuipyT moapasyMeBaeT cieayromue craHiuu. Ilo-
CCIIEHUE HAPOJHOTO My3es Ka3zaubero ObiTa B I. [lepBoMaiickuii, B KOTO-
POM TpEACTaBIEHBI IKCTIO3UINM: «YpalbCKOE Ka3adecTBO: BUepa M CEro-
THS», B 3ase 00eBOH claBbl 3KCNO3UIM «OTIN3HBI BEPHBIE CBIHBD) PACCKa-
3BIBAET O 36MJIIKAX — YYaCTHHUKaX BOMH: I'paxknanckoii, Benukoi Oteuect-
BEHHOW ¥ JIOKAJIbHBIX BOCHHBIX KOH()IUKTOB.

MemopHanbHBI KOMIDICKC 3eMJIIKaM, MOTHOMMM B TOABl Bemmkoii
OtedecTBeHHOH BOIHBI, B M. IlepBomaiickoM, ycTaHOBJIEHHbIH B 1995 r.
ABTOpHI naMATHUKA — apxuTekTop Kot, ckynentop bpekep. Hauano memo-
puana nocesimeno noasuraMm I'epoeB Coserckoro Coroza M. M. JIpsiueHKo,
A. M. BarypuHna, I'. B. Haymoga.

II. TlonomapeBo. Bbparckas Mormwia morubmux KpacHoapMmeiine 279
Bysysykckoro u I Camapckoro mojikoB B IOkl TPaKAaHCKOH BoiiHb! (28—29
Mmast 1919 r. okoio xyropa IToHomapéga).

Ceno Kpacnoe. [Ipu Bbe3ne B ceno KpacHoe pacrnoyiokeH uctopuue-
cKAll TaMATHUK — XpaMm Bo3HeceHHs [ocmomHs. Xpam OBLT 3a0)KEeH
B 1836 r. m cTpomsics Ha HapOJHBIC IEHBIU. XpaM CUUTAICS CaMBIM BHUJ-
HBIM B OKpyre. B 1919 r. KonoKkompHSI Ha Xpame CIyXKHJIa HaOI0aTeNb-
HBIM ITyHKTOM JUISi KPaCHOApMEHIIEB M YJIEHOB OTpsAAa 0COOOro Ha3Hade-
Hus. B 1930 r. xpam 3akpbuid, cHayajga B Xpame XpaHW/Id 3€pHO, a IOTOM
obuta MenpHUIA. B 2004 1. MenbHuIly 3akpbuid, ¢ 2007 r. B Xxpame B0300-
HOBJICHO IIEpKOBHOE OOTOCTYKEHUE.

Ha teppuropun cena OzepHoe M BOJM3M HErO PACIIOJIOKEHO YEThIPE
MaMATHHKA: TAMATHUK KOMMYHapaM, HoruomuM B 1922 r.; MeMopHanbHBINH
komIuiekc ¢. O3epHoe, MOCBANICHHBIA TE€POsM I'PakIaHCKOH BOMHBI, MEMO-
puan norudmum B roabl Benukoit OTeduecTBEHHON BOWHBI, AHMYXHMHCKHI
cajl, IMEIOLIHH KyJIbTypHO-UCTOPUIECKOE 3HAUCHUE.

Iony4ennnlie pe3yiabTaTbl. TypHUCTHYECKHI MapHIPyT MO MaMSITHBIM
Mmecram [lepBomaiickoro paiiona OpeHOyprckoit obiactu nmeer HeOOJb-
LIYIO MPOTSKEHHOCTb, CPEHS IPOAOJDKUTEIBHOCTD Typa — 1 JIeHb, Tpedy-
eT HeOonbIIKX (PMHAHCOBBIX 3aTpaT (YCIYrW aBTOTPAHCIOPTa H IKCKYPCO-
BOJa), PACCYMTAH HA PA3HOBO3PACTHBIA cocTaB TypucToB. CrocobcTByeT
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NaTPUOTHYECKOMY BOCIIMTAHHIO, COXPAHEHUIO I OyIyIIMX IMOKOJICHUH
HCTOPUKO-KYJITYPHOTO Hacielusi. BO3MOXKHBI JETCKHE 3SKCKYPCHOHHBIC
[O3HABATENbHBIE MPOrPAMMBI, KOTOPbIE MOTYT CTaTh YacThio yd4eGHOTrO
nponecca. OqHAKO I IOMYJIApU3aluK MapIIpyTa HEOOXOIUMO pa3BUBATh
TypucTHIEeCKyI0 HHppacTpykTypy IlepBomaiickoro paiiona OpeHOyprckoin
obmactu.

Y JIK 005.966-055.2
KEHIIIMHA U KAPBEPA: IIYTh K YCIIEXY

Hlymckui C. B., cmyoenm, acponomuyeckuti paxyivmem

Hayunwuii pyxosooumens — Kynvko E. H., cm. npenodasamens kagh. ucmopuu u nedazo2uxu
YO «benopycckas cocyoapcmeennas cenbCkoX03aicmeeHHas akaoemMusy,

Topxu, Pecnyonuka benapyce

AKTyanabHoOcTb. Kak Obl MBI HU CTapaiich H30aBUTHCS OT MHOTOJIETHHX
CTEPEOTUIIOB, OHM BCE PAaBHO IIPECIEAYIOT HAC B COBPEMEHHOH >XHM3HU.
Oco6eHHO 3TO KacaeTcs COIMAJIBHOTO CTaTyca MYKYMHBI M >KCHI[UHBIL.
KappepHslit poCT JUIs JKEHIIUHBI — 3TO IPEXJIE BCETO MyTh K JIMUHOMY pOC-
Ty, caMopeanu3anuu U (pUHAHCOBOH He3aBUCHMOCTH. llepcriekTHBa Kapb-
€pHOTO pOCTa 3aCTaBIIET €€ Pa3BUBATHCS. PemmBImch MpuiTH B KOJUIEK-
TUB MOJHONPABHBIM COTPYIHHUKOM, CIICIIMAINCTOM, JXCHIIMHA B TIJa3ax
KOJUIET-MY>KYHH TIepecTaeT OBbITh CIa0bIM CYIIECTBOM M CTaHOBHUTCSI MI'PO-
KOM KOMaHJIbl, K KOTOPOMY OyIyT IPENbIBIATHCS TaKHe ke KECTKHEe Tpe-
OoBaHUS, KaK ¥ KO BCEM OCTalbHBIM. Eif He OymyT mpomaTbes MpoMaxu
" HCYJla4YU JIMIIb IMOTOMY, YTO OHa XCHIIWHA. 141 Ta, KOTOpas HE MOMMET
U HE MPHUMET 3TOr0 IPOCTOTO PACKIAa, — IIPOUTPAET.

MeTtoanka M cojaep:kaHue ucciaeloBaHMsA. JKeHITMHONH-pyKOBOAU-
TEJIEM, KOHCYHO K€, MOXCT CTaTb HE Kaxaasd MPEACTaBUTCIIbHULA IIpE-
KpacHOro mouia. [Ijist 3Toro Hy>kKHbI CUJIBbI, OTIPEJEICHHBIN CKIIaJl XapaKkTepa,
L[eJIyCTPEMIICHHOCTh U MHOTHE ApPYrHe KauyecTBa, KOTOpPhIe HEOOXOANMBI,
4T00BI OOEINTH B JKECTOKOM Mupe Om3Heca. Komy-To 3TH KauecTBa joc-
TAlOTCS OT MPUPOJIBI, KOMY-TO HPUXOJUTCS BOCHHUTBIBATH HMX B cebe,
a KOMY-TO OHHM ¥ BOBCE HE HY)XHBI, TaK KaK IeJIb TaKHX JKEHIIMH — 3TO ce-
MBsI, IOM, POJTHBIE U OJIM3KHE.

VY KaxIoH KEHIIMHBI ecTh BBIOOp. I JKEHIIMHBI Ba)KHO OIIYIIAThH
CBOIO 3HAYMMOCTh B 3TOM MHPE, a 3TO TOpa3/io BaKHEe, YeM JICHbIH, KOTO-
pble OHa IOJYYUT 3a €XKEIHEBHBIM TPyI B MUpE MYK4YMH. B ymax cTpaHbl
3aBUCIa paza 0 TOM, YTO «KaXKJas KyXapKa MOXKET YHIPaBJIsATh TOCYIapCT-
BOM». XOTs, KaK IOKa3aja MPaKTUKa, KyXapKy Jy4llle OCTaBUThb y ILIUTHI,
a YIPaBJIATh TOCYAAPCTBOM MOTYT TOJBKO 3HEPTHYHBIE, 00pa30BaHHBIC Jie-
JIOBBIC KCHIITUHBI, pa361z1paroumecq B OKOHOMHUYECKHUX BOIIPpOCaAxX, YMECIOUINE

383



KA®EJIPA UCTOPUM
W NEJATIOI'MKH

BECTH TOHKYIO IOJHTHYECKYIO WIPY, CIIOCOOHBIE OTCTAaMBATh CBOIO IMO3H-
LU0 B MY>KCKOM Mupe. SIpkuil npuMep Takoro pykooaurtens — Maprapet
TaT4ep, momydMBIIAs TPO3BHUILE (CKENE3HAs JIEAW». B cBOMX HHTEpPBBIO
U MeéMyapax OHa IOYTH HE YIOMHHAeT MMEHHM MaTepu WM cTapIiueil cecT-
pBl, Bc€ TonbKo — oten. OHa ycBoWia ¢ JETCTBaA 3amoBeau oTna. U Bce oHn
HaunHaTC co cmoBa «k HUKOI'JJA»:

1) <HUKOT 1A He nepecraBaii paboTaThy;

2) «<HUKOT'JIA Henb3st BEIXOAUTD U3 cebst. OCOOSHHO Ha JTIOJISIX Y,

3) «<HUKOI'JIA He roBOpHTH O CBOMX MpoBanax u Heyaadax. OHH MO-
T'YT OBITh, HO TOBOPHUTH O HUX BCIYX HEIb35,

4) <HUKOT'JJA He crnemoBath 3a Tonmoil. He 00ATbCs OTIHYATBCS OT
tonmnbl. Eciu HeoOX0auMo, ITIOBECTH €€ 3a CO00i».

Kak mokaspIBaeT npaxkTuka, >KeHIIHHA ¥ MY>K9MHa OTHOCATCS K Kapbepe
no-pasHoMy. Eciy >KEeHIIMHBI BOCHPHUHHUMAIOT Kapbhepy KaK JMYHBIA POCT
1 caMOpEIN3aINI0, TO MY>KYNHBI PACCMaTPHUBAIOT €€ KaK MPOJIBIKEHHUE T10
ciryx0e, IpeycneBaHue.

JKeHmuHBI pa3aensioT 1Ba MOHATHSA: BEINOIHIEMYIO paboTy W Kapbepy.
PaGota U HUX OCYIIECTBIISETCS «3IECh U Ceiyac», a Kapbepa SBISETCS
HUCKJIFOYUTENBHO JTUYHOM LIENIbI0, O pe3yibTaTax IOCTHUKEHUS KOTOPOU MO-
XKeT CYIUTh TOJBKO caMa >KEHIIMHA. My)KYMHBI pacCMaTpUBAIOT Kapbepy
KaK CyIIECTBEHHYIO COCTaBHYIO YaCTh CBOCH XKHU3HHU.

Ecnu BO3HMKAIOT Kakue-InO0 MpoOIeMbl JTUYHOTO XapakTepa, TO MyXkK-
YUHBI MIIYT BO3MOXKHOCTH «II€PEAEPTHBAThH) JIMYHYIO U NPOPECcCHOHATb-
HYIO «KapTbl». JKEHIIUHBI k€ HACTaWBAIOT HAa YETKOM pa3sTpaHHMUYCHUH JINY-
HBIX W TIPO(eCCHOHATBHBIX MpodieM. ClenylomnuM THIHIHBIM Pa3IHIneM
B MBIIUICHUN MYKYMHBI M OKEHIIMHBI SBJISCTCS WX OIeHKa pucka. Jlms
MYXUYHUHBI PUCK O3HAa4yaeT I0TEepI0 WM MPUObUIb, OOEy MM IMOpaKEHHE,
OTIACHOCTh MM IIaHC. JKEeHIIMHBI OIEHUBAIOT PUCK KakK NPHHIUITHAILHO
OTpHLIATENBbHBIII MOMEHT. J[/I1 HUX OH O3Ha4aeT MOTepIo, OIACHOCTh, OO,
IIO3TOMY TI0 BO3MOXXHOCTH OHHM ero m3beraror. Cpean 4epT, MEMIAIOUIIX
Ou3Hecy, Ha3bIBAIOTCS OTCYTCTBHE IyHKTYaJbHOCTH, HEBO3MOXHOCTH Iie-
peIarHyTh 4epe3 >KaloCTh, M3JIMIIHISI SMOLMOHAIBHOCTB, MEpPexXojsIas
B HECJIEPKAHHOCTD; JOBEPUMBOCTH, CTPEMIICHHUE CAETATh XOPOIIIO I BCEX.

IoayyeHHble pe3yabTaThbl. Tak Kako# ke OH, yTh K yCIexy?

UepThl, CIOCOOCTBYIOIINE YCTIEXy KEHIIUH B OW3HEce, B 000OIIEHHOM
BHUJI€ MOKHO TIPEJICTABUTH CIIEYIOIINE 00pa3oM:

® YMEHHUE HaJIaKUBATh KOHTAKTHI C JIOJ{bMH, JTFOOOBB K JIIOISIM;

® 100pPOCOBECTHOCTh U OTBETCTBEHHOCTD;

® YyMEHHE JOBOJUTh HAUYaTOE A0 KOHIA;

® CTpEeMJICHHE BCE MOHSITh CAMOHN U HAY4YHThCS;

® UHTYUILINUS;
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® XUTPOCTb.

JKeHmuHBI B COBPEMEHHOH XHU3HU JaBHO MEPECTATH BBIMOIHATH JIHIIb
(YHKIMH XpaHUTENBHUIBI O4ara. XOTsS MHOTHX M3 HHX yCTPamBaeT CIO-
KOIHasA, pa3MepeHHas KW3Hb, HOPMHUPOBAHHBIA pabounii JEHP W BO3MOXK-
HOCTH OTJaBaTh OOJBIIE CHJI U BPEMEHU CEMBE, ETSAM, CBOUM YBIICUCHHSIM.
Ho ectb n apyrue >KeHIIUHBI, A1 KOTOPBIX Kapbhepa, HOCTOSIHHOE MOBBIIIC-
HHE CaMOOIICHKH, (PMHAHCOBAs HE3aBUCHMOCTH U IOJIHASL OT/aya JIoOUMo-
My Jely CTaHOBSITCS BEllaMU MEPBOCTEIEHHOW BaXXHOCTU. [[ng MHOrux
IIPeJCTaBUTENILHUI] IPEKPACHOTO T10J1a BOIIPOC KAPhEPhl CTOUT B OAHOM ps-
Jy ¢ MaTepUHCTBOM U XpaHEHHEM JaomalnHero ouara. Kapsepa — 310 ogux
U3 TOKa3aresiell WHIUBUAYAILHON NpodeccHOHaNnbHON JKU3HM YesIOBEKa,
JOCTIDKEHHE KEeJIaeMOro CTaTyca M COOTBETCTBYIOIIETO €My YPOBHS JKU3HH,
a TaKKe TOCTHKCHUE N3BECTHOCTH U CIIABBI.

VJIK 338.43 (476.5)
ATPOTOPOJOK UKA3HD

HOxnesuu 0. 3., cmyoenmxa, (haxyiomem azpOHOMUYECKULL

Hayunwuil pyxogooumens — Padiok A. B., cm. npenodasamens Kagh. ucmopuu u neda2oeuxi
YO «Benopycckas zocydapcmeennas cenbCKOX03AUCMBEHHAs aKA0eMUsy,

Topxku, Pecnyonuka benapyce

AKTyalIbHOCTB. B 1ensix co3aanus ycinoBuil A1l IPUOPUTETHOTO COLU-
AJIbHO-9KOHOMHYECKOTO Pa3BUTHS Ceja, MOBBIIEHHUS 3(PQEeKTUBHOCTH pa-
6ot AIIK B crpaHe peammsyercs [ocymapcTBeHHas IporpaMMma yCTOMN-
9uBOro pa3BuTus cena Ha 2011-2015 roasr.

Bonpinoe 3HaueHwe UIs BHEAPEHHMS WHHOBAIMM M peanu3alidd Mpo-
IpaMMBl Pa3BUTHS CEIBCKOTO XO34HCTBA MMEET H3Y4YE€HHE HCTOPHH CEllb-
CKHX TeppuTopuil. B ctaThe moiiner peds 00 UCTOPUU U COBPEMEHHOM pa3-
BUTHUU arporopojxa Ilxa3sHs.

Metoauka M coaep:kaHue ucciaenoBaHusi. Arporopoaok Mka3up Ha-
xomutcsi B BpacmaBckom paiione BureOckoit obmactw, Ha Oepery o3epa
HUkasub, Ha aBTogopore bpacnas — Muopsl. HacuutsiBaer oxosio 300 xute-
JeH.

Brnepssie nepesHs xasnp ynomunaercs B 1499 rony, Bo Bpemena Be-
mukoro KuspkectBa JIutoBckoro. HazBanue o3epa M Hacen€HHOIO IyHKTa
6antckoro npoucxoxaeHus. CoriacHo JiereHe, B JaBHHE BpeMeHa B 3aMKe
Ha OCTPOBE JKMJI )KECTOKUH MaH, KOTOPHII MPUKA3bIBall Ka3HUTh OE3BHHHBIX
KpecTbsSH Ha Oepery o3epa. A Korja HemoJaiéky ObIJIO OCHOBAHO IOCEIe-
HHE, OHO TONy4nio Ha3BaHMe Vka3Hp. OmHAKO CyHmIECTBYIOT M Ipyrue
B3IJISL/IBI HA MIPOUCXOXKICHUE Ha3BaHUsS ATOW JiepeBHU. Tak, COrIacHO Jpy-
roif Bepcun, Ha3BaHHe VKa3Hb UMeeT (PUHCKOE MPOMCXOXKACHUE U TIEPEBO-
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JIATCSI KaK «OKHOY. 3a IISITh BEKOB JIEPEBHIO CKUTAIN MHOTO pa3, HO BCEra
OHa OTCTPanBaaCh 3aHOBO.

Ha octpose o3epa Mxa3up VBan Camera B Hagaire XVI Beka mocTpomt
3amoK. Ho yxe B 1515 roxy mocie 000pOHBI OH OBIT COXKEH MOCKOBCKUMH
BolickamH, ogHako Camneru OTCTPOWIN B 3aMOK, M IEPEBHIO. A MpU KaHIUIE-
pe JIeBe Camere 3amMOK HpHOOPEN CPEeTHEBEKOBBIM BUA, HE YTPATHUB INPH
9TOM OOOpPOHHBIX KauecTB. BO3BhIIIEHHAsI YaCTh OCTPOBA C BOCTOKA U C Ce-
Bepa Obula OOHEeceHa CTCHOW TOJILMHOW B JIBa METpa, CI0KEHHOH U3 Bally-
HOB W KUpnu4el. 3amagHasi ctopoHa ObUIa MO OXPaHOHM TJIMHSHOTO Baia,
Ha KOTOPOM CTOSAJTH JIEpeBsAHHBIE CTeHBl. Ha 10JKHOM Kpae CTOsUI0 KaMEeHHOe
coopyxxeHue pazmepamu 20x18 MeTpoB ¢ TONIIMHON CTEH B JBa MeTpa.
Ha rore octpoBa Ha KypraHonoJOOHOW HACHINHU CTOsUIA AEPEBsSHHAs OallHs,
a TI0Jl BOCTOYHBIM PBOM 3aMKa — KaMeHHas. CKIJIOHBI IPaKTHYECKH JI0 ca-
MOH BO/BI OBUTH BBIIOXKEHBI KaMHeM. C Oeperom ocTpoB ObUI CBA3aH IOH-
TOHHBIM MOCTOM, KOTOPBIH pa30upacst, KOT/ia IMoIX0I/I Bpar.

Xo3sieBaM 3aMKa 4acTO MPUXOIMIOCH epXkaTh 000POHY, HO Hamboiee
CHIIBHO OH OBLT OBpEKAEH BO Bpemst CeBepHOU BOiHBEL. MKkazHeHCKHiT 3a-
Mok CareroB, xotopele BoeBanu Ha cropoHe Cranucnasa JlemuHckoro,
nojziep>kuBaeMoro mBeackum kopoiem Kapiom XII, 6611 coxokéH Boiicka-
mu OTHHCKHX, BO€BaBIIWX Ha cTopoHe ABrycta CHIBHOTO, KOTOPOTO MO/I-
nep>xkuBai [1€p 1. A BMecTe ¢ 3aMKOM COXKIJIN U IEPEBHIO.

Tsxemnple UCTIBITAHUS BBINAIHN Ha JOJIO I€PEeBHU B rojabl Bemmkoit Ote-
4yecTBEHHOH BOHHBI. B nepeBHe MKa3Hp mMOcCie OKKyHmanmuu OBIJIO CO3IAaHO
rerTo. MHOTMX MECTHBIX €BpeeB HEMIIbl YOI Ha MecTe, a OOJIBIIYIO YacTh
setoM 1942 r. nepernanu B bpacnaBckoe rerto. MeCTHBIX KPECThSH 3acTa-
BIWJIM CMOTPETh HA PacCTpesl eBPEHCKOro HaceleHWs M 3aKallblBaTh SMBI.
EBpen npomanuce, kuBast UM royioBoil. HEKOTOPBIX CTOJIKHYIHM B IMY U 3a-
KOIIaJIN >KUBBIMH.

BpacnaBckuii paiioH ObT NOJHOCTBIO OCBOOOKAEH OT THUTIIEPOBIIEB
24 wons 1944 r. Hauanace MupHasi )ku3Hb. [locie BOWHBI Ha TEPPUTOPUU
Hkaznenckoro censckoro CoBera OBIT CO37aH KOJNX03 MMEHH UepHSIXOB-
ckoro. B 1948 1. Obu1 3aKpBIT KATOJIWYECKUI KOCTEN U MPEBPAIEH B 3€PHO-
xpanmnume. Ho, B oTnudne oT APyrux 3aKphITEIX KOCTENOB, BHyTPEHHEE
yOpaHcTBO HHKTO He Tporaid. CoXpaHWINCh HaXke CTapble POCIHCH.
B 1966 r. Obu1a 3aKphiTa MPABOCIABHAS IIEPKOBb M IMPEBpAIICHA B CKJIAI.
JlpeBHHE MKOHBI M LlapcKue BopoTa 3abpanu B Bureock. [locne Bo30OHOB-
neHus paboTel LepkBU B 90-X rojjax peIMKBUM MECTHBIM BEPYIOIIUM HUKTO
HE BEpHYIL.

B 2003 r. komxo3 nmeHu UYepHAXOBCKOro ObLI MpeoOpa3oBaH B CEJb-
CKOXO3SMCTBEHHBI MPOW3BOACTBEHHBIH KoomepatuB «Mkasup» (CIIK
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«Ukasuby), 0. Wkasap TerepkoBckoro cenbekoro Cosera bpacmasckoro
paiiona Burebcekoit obmactw.

IMonyuyeHHble pe3yabTaThl. B arporopojke COXpaHWINCHh MaMATHUKU
apxutekTypsl: VkasneHnckas Cearo-HukomaeBckas mepkoBb, Mka3HEHCKUI
kocTén boxsero Temna.

B 1971 u 1989 rr. Ha TeppuTopun 3amuniia B VIka3HH MIPOBOIMINCE ap-
XEO0JIOTHYECKUE HccieqoBaHus. B pesynbrare Obum OOHapy»eHbl (par-
MEHTHl  TJMHSHOH  TOCYIBl, M3paslbl, METAUIMYECKHE  H3JeJUs
XVI=XVII BexoB. Ceroansi coOpaHHbIE MaTepuaibl XpaHITCs B UCTOPHKO-
KpaeBeaueckoM Mysee B bpaciase. 3amunine B nepeBHe Mka3Hb HEM3MEHHO
NIPUBJIEKAET TypUCTOB, BEIOpaBIINX OTABIX B benapycu. Benp nmenHo Ona-
rojiapsi TaKMM MECTaM POKAAI0TCs JiereHabl o bemapycu, a Typdupmsr be-
JIapycH BKIIOYAIOT PYWHBI 3aMKOB M 3aMYHMINA B CBOM 9KCKypcuH 1o bema-
pycu. MecTHOe npeiaHne TIOBECTBYET, YTO HENPUATEIb JOJITO HE MOT B3STh
YKpEIUICHNS 3aMKa, MO0 €To 3aIIUTHUKH IPUTONMIN HAIlJIaBHOW MOCT, Be-
Oymuid x 3aMKy. Ho omHa)kabl KpecThbsHCKas KOpOBa Ha IJla3ax y Bparos
MIPOIIUIa 3HAKOMBIM € ITyTeM M0 MPUTOINIEHHOMY MOCTY, yKa3aB MECTO IS
ITypMa...

B os3epe obwuraror e, cynak, Iiyka, IJIOTBA, JHHb, KpacHOIEpKa,
OKYHb U Jipyras psioa. [Ipou3BOIUTCS MPOMBICIOBBIN JIOB pbIObI. OpraHu-
30BaHO ILIaTHOE JIIOOUTENIbCKOE PbIO0IOBCTBO. Bosne 1. Mka3up pacrono-
eHa arpoycaasba «banbcan» (9kckypcuu B Bpacias, Iononx u Mocap,
boTooxora, pribanka, KaTaHUe Ha JIOJKAX, cOOp SATo/ 1 TpUOOB U 1p.).

CoBpemeHHOHM VKka3HM NPUCBOMIIM CTaTyC arporopojika. B Haie Bpemst
Tam paboTaeT NEeTCKHUH caj, IIKoJa, MarasuH, noyra. Takxe paboTaroT Koc-
TeJI C LIEPKOBBIO, KyJla Ha NPa3IHUKH M B BOCKPECHBIC JTHH XOMAT >KUTEIN
9TOH JIepeBHM U OJM3JISKAINX JepeBeHb. Pa3sBuBaeTCst TaM U CEIBbCKOE XO-
3HCTBO, CIIENNATM3UPYIOTCS HA CKOTOBOJICTBE, BBHIPAIIMBAHUY JIbHA U TIPO-
JIOBOJIbCTBEHHBIX KYJIBTYP. B OCHOBHOM paboTaroT )HTEIHN B CEIBCKOM XO-
3sCTBE, a cTapliee MOKOJIEHHEe — Ha CBOEM COOCTBEHHOM ydacTke. JlocTa-
TOYHO JIIOJIeW MpPUEIKAET U OTIbIXA, a MHOTHE JIaXke MOKYNAIT HEJBH-
KHMOCTh B Ka4eCTBE JIETHUX yCa/b0, Be/b JIETOM B TEX MECTaxX JOBOJBHO
KpacuBo.

Takum o00pazom, H3ydeHHE WCTOPHH BO3HHUKHOBEHHS arporopOKOB
JOJDKHO CIOCOOCTBOBATH PA3BUTHIO MX HMH(PPACTPYKTYPHI, MOMYISPH3ALUT
9THUX TEPPUTOPHH, TIOSBICHHUIO HOBBIX TYPUCTHYECKUX MapLIPYTOB.
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