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BBICEJIEHUE 10 TPEBOBAHUIO COBCTBEHHHUKA KNJIOT'O
ITOMEIMEHUSA YWIEHOB, bbIBIIINX YJIEHOB EI'O CEMbMU,
APYTUX I'PAKIAH, UMEIOIIUX ITPABO BJIAJAEHUA
N IMOJIb30OBAHUSA ’KNJIBIM HIOMEIEHUEM

. C. TOPOBEI]

HKOpuamnyeckas KoHCynbTauus Fopeukoro parioHa Morunesckoi 06nacTHoi
Konneruv agBokaToB, ['opku, benapycb
an. agpec: advokat-ukGORKI@mail.ru

B nanHOi cTaTbe aHaIM3UPYIOTCS BOMPOCHI BBICETICHUS MO TPEOOBAHUIO COOCTBEHHMKA HKH-
JIOTO TOMEIIEHHUS WICHOB, OBIBITUX WICHOB €T0 CEMbH, IPYTUX I'Pa)KIaH, UMEIONINX MPaBO Biaje-
HUS U TIOJIb30BAaHUS KUJIBIM MTOMEILIEHUEM, a TaK)Ke MPUBOAATCS PE3yIbTaThl CPABHUTEIHLHOTO aHa-
mu3a cr. 89 Kogekca Pecmyonuku benapych ot 28.08.2012 N 428-3 (pen. ot 04.05.2019) «Ku-
TunHeI Koneke Pecnyonuku benapycb» u cr. 95 Konekca Pec-myonuku benapycs ot 28.08.2012
N 428-3 (pex. ot 13.11.2017) «Kununiaslit kogekc Pecyonuku benapychby.

KuarueBsble ciioBa: agBokatypa, opuandeckas KoHcynbTauus ['openkoro paiiona Morumnes-
CKuii 00nacTu, IpeaCTaBUTElNb, BhICeTIeHHE, JKUIHIIHBIA KOJEKC.

BBenenue

B nanHOi cTaThe pedb MOWAET O BBICENICHUU MO TPEOOBAHUIO COOCTBEHHHKA
KUJIOTO TIOMEIIEHUS YJICHOB, OBIBIIMX WICHOB €T0 CEMbH, APYTHX TpaxkIaH, UMEO-
IIUX MPABO BIJIAJICHUS U MOJb30BAHUS )KWJIBIM [TIOMEIICHHEM, & TAKXKE O CPABHUTEIb-
HoM aHamu3ze cT. 89 Konmekca Pecriyomuku benapycs ot 28.08.2012 N 428-3 (pexn. ot
04.05.2019) «XKunumnsiii kogexke Pecny6nuku bemapycs» u cr. 95 Konekca Pec-
nyonuku benapych ot 28.08.2012 N 428-3 (pea. ot 13.11.2017) «Kunuuiasiii ko-
nekc PecriyOonuku bemapychby.

OcHoBHag yacTh

B cratee 1 Xunumnoro kogaekca PecnyOnuku benapych M3m0XKeHb OCHOBHBIE
TEPMHUHBI U UX ONPENECIICHHUS, UCOJIb3yeMble 11 nener qanHoro Koaekca. Tak, une-
HaAMHU CEMbH COOCTBEHHHUKA YKUJIOr0 MoMelieHus B coorBeTcTBuH C 11. 63. Ct. 1 XKu-
muniHoro kojekca Pecriyonuku bemapycs (pea. ot 04.05.2019) npusnatotces: cynpyr
(cympyra), uX JeTH, B TOM YHCJIE YCHIHOBJICHHBIC (yI0UepPEHHBIE), POJIUTEIIN, YCHIHO-
BuTeNH (yaodepurenn). K ujieHaM ceMbU OTHOCSTCS TaK)Ke POJIHBIC OpaThs U CECTPHI,
nen, 6abka U BHYKH, ITPOKUBAOIINE COBMECTHO ¢ COOCTBEHHMKOM >KHIJIOTO TTOMEIIIEe-
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HUS ¥ BeIyIIHE C HUM 00IIee XO35HCTBO; UHBIE POJCTBEHHUKH, CBOMCTBEHHUKH, HE-
TPYJIOCIIOCOOHBIE MXKIMBEHIIbI, MPOXKUBAIOLINE COBMECTHO C COOCTBEHHUKOM, BENIy-
K€ ¢ HUM 00I11ee X0341iCTBO U 3aKIIOYMBIINE MUCHbMEHHOE COIJIAIIEHHUE O MpU3Ha-
HUW YIECHOM CEMbU; UHBIE TPaXJaHE, HE MEHEE MATH JIET MPOKUBAIOIIUE COBMECTHO
C COOCTBEHHUKOM YHUJIOTO MOMENICHUS, BEAYIIME C HUM OOIee XO3SIMCTBO U IpH-
3HAHHbBIE B CYICOHOM MOPSIIKE YICHAMHU €r0 CEMbH.

K ObIBIIIMM YiieHaM ceMbH COOCTBEHHHUKA JKHIIOTO TTOMEIICHHS] B COOTBETCTBHH C
n. 4 ct. 1 Xunumnoro koaekca Pecryonuku bemapycs (pea. ot 04.05.2019) otHo-
csates: rpaxaane Pecryonuku bemapych, a Takke MHOCTpaHHbIE TpaKIaHe, Tuia 0e3
TPaKJAHCTBA, YTPATUBIINE CTATyC WIEHA CEMbH COOCTBEHHUKA JKUJIOTO TIOMEIICHUS
B pe3yJibTaTe€ PACTOp>KeHUS Opaka, JHUIICHHS POAUTEIBCKUX TIPaB, PAaCTOPKECHUS
MMUCHbMEHHOIO COTJIAIICHUS O TIPU3HAHUU WICHOM CEMbHU WJIM MO WHBIM OCHOBAHMUSIM,
MPEyCMOTPEHHBIM 3aKOHOAATEIHCTBOM, W IMPOAOKAIOIINE MPOKUBATh B KUIOM
IMOMEIIEHUNA COOCTBEHHHUKA.

B n. 3 cr. 1 Xumumnoro koxekca PecnyOnuku benapyck B pemakuumyd OT
13.11.2017 r. peus ma o rpaxknanax PecnyOnuku benapyce, a Takke HHOCTPaHHBIX
rpaXaaHax ¥ JIMIax 0e3 TPaKIaHCTBA, MOCTOSTHHO MPoKUBaKIUX B PecmyOJnke
Beaapycb. Kak Buaum, B XKmmnmHom konekce Pecnybnuku benapych B penakumu
ot 04.05.2019 r. uckIOYeHO yKa3aHHWE HA TO, YTO ITH JHIA OOS3aHBI MMOCTOSHHO
MPOKMBATh Ha Tepputopuu Pecrybnuku bemapycs.

[IpexycMoTpeHbl cileayrole yCJIOBUS BbICENEHUS MO TpeOOBaHUIO COOCTBEH-
HUKa 0e3 Mpe0CTaBIEHUs APYroro >KUJIoro MOMEIEHUs: MHULIUATUBA O BbICEJICHUU
UCXOJIUT OT COOCTBEHHMKA KMJIOT'O MOMEUIECHUS; BHICEJICHUIO MOJIEKAT TOJBKO JIBE
KaTErOpUHU JHUL, UMEIOIINX MIPABO BIAJAEHUS U IMOJb30BAHUS KUJIbIM MOMEIICHUEM U
HE MMEIIIMX JIOJW B IpaBe oOIIeld COOCTBEHHOCTH Ha KUJIOE TOMEIIEHUE — 3TO
OBIBINIME YJICHBI CEMbU COOCTBEHHUKA JKUJIOTO TTOMEIICHUS U JIPYTUE TpakaaHe. JTH
yCIIOBHSI TIPpeAyCMOTpeHbI 1. 2 ¢T. 95 XKununiHoro konekca Pecryonuku benapych B
penakiuu ot 13.11.2017 r. u . 2 cr. 89 XKunumuoro koxexkca PecnyOnuku bena-
pych B penakiuu oT 04.05.2019 r. [lanee B m. 2 BbIIIEHA3BAHHBIX CTATE€ UJIET OTrO-
BOPKa, COTJIACHO KOTOPOW HEKOTOPBIC TPAKIaHE HE MOTYT OBITh BBICEJICHBI U3 KHJIO-
ro MOMEIIEHUS TI0 TPeOOBaHUIO COOCTBEHHHUKA JIAHHOTO JKUJIOTO ToMerieHus. Peus B
JTAHHOM OTOBOpKe HAEeT 0 bpauHOoM 10roBOpe, MUCHMEHHOM COIJIAIICHUU O TOPSIIKE
MOJIb30BaHUS KUJIBIM IMOMEIICHUEM, a TaAKXKE O 3aKOHOJATEIbHBIX aKTaxX, B CHIIY KO-
TOPBIX TPAXKJIaHE HE MOTYT OBITh BBICEJICHBI U3 KUJIOTO MOMEIIEHUs 0e3 Mpe1oCcTaB-
JIEHUS IPYroro *uioro nomenieHus. OroBopka 3By4uT TaK, «ECIU UHOE HE YCTaHOB-
neHo bpauHbIM JIOrOBOPOM MJIM MUCBMEHHBIM COTJIAIIEHUEM O MOPSIJIKE MOIb30BaHUs
KUJIBIM TIOMEILIEHUEM, a TaK)Ke 3aKOHOJATEJIbHBIMU aKTaMuy». Pemakiuu BbIIEHA-
3BAHHOIO MYHKTA ATUX CTaTed OTJIIMYAIOTCS TOJBKO go0aBieHueM B 1. 2 cT. 89 XKu-
JuIHOro Kojekca B peaakuuu ot 04.05.2019 r. mocne cioB, «eciau MHOE HE yCTa-
HOBJIEHO» (Ppa3bl — «a TaK)Ke 3aKOHOJATENbHBIMU akTamMu». B mpenbiayiied pemax-
LAY JaHHAs OrOBOPKA BKJIFOYAJIA TOJBKO BpaydHbIil TOrOBOpP U MMCBMEHHOE COTJIAIIIE-
HUE O TOPSAIKE IOJIb30BAHUS XKUJIBIM IOMelleHneM. B HbiHemHen pepakumnu JKu-
JIMIIHOTO KOJIeKCa K HUM J0OaBUIIOCh YKa3aHHE HA 3aKOHO/IaTEIbHbIE aKThI.
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Takum 00pa3oM, ObIBIIME UYJI€HBI CEMbH COOCTBEHHHKA JKHIJIOTO MOMEIICHHUS,
Ipyrue rpakJaHe He MOJJIeKaT BhICEIICHUIO, €ClIM B bpauHoM JIoroBope, B MUChbMEH-
HOM COTJIALIEHUU O MOPSJKE MOJIb30BAHUS JKUJIBIM MOMEUICHUEM, & TaKXKE€ B UHBIX
3aKOHOJIATEIbHBIX aKTaX COACPIKUTCS MOJOKEHHE O TOM, YTO OBIBILIHE YJICHBI CEMbU
COOCTBEHHHKA, JPyrue Tpa)KaaHe COXPaHAIOT MpaBa BIAJACHUS U MOJIb30BAHUS KH-
JIBIM TIOMEILEHUEM.

PaccMoTpuM noapoOHee MosioKeHHs BBIIIIEHa3BaHHOW OTOBOPKH.

B cootBercTBuu co cr. c1. 13, 13—1 Kogekca Pecmyonuku benapyck o Opake u
CEMbE B IIEJISX MOBBIIECHUS KYJIbTYphl OpayHBIX U CEMEMHBIX OTHOIIEHUW W OTBET-
CTBEHHOCTH OJHOTO CYNpyTa nepea APyrum, onpeaeieHus npaB u 00si3aHHOCTEH Cy-
MPyTroB B Opake U (WIK) MOCJe ero pacTOPKEHUs JIMIla, BCTyHaIIUe B Opak, U Cy-
MPyTH B J1000€ BpEMs U B OINpe/ICICHHOM UMHU 00beMe MPaB U 00s3aHHOCTEH BIIpaBe
3aKounTh bpaunslii qoroBop. bpauHblil JOTOBOP 3aKJIFOYaeTCsl B MUCbMEHHOM (op-
M€ M MOMJIKUT HOTApUAIbHOMY YIOCTOBEpEHHIO. BpauHbIil JOTOBOp MOAJEKHUT
TaKXe€ TOCYJapCTBEHHON PETHCTpAllMM B OpraHU3alluu IO TOCYJapCTBEHHON peru-
CTpaLMM HEJBUKHUMOI'O MMYILECTBA, IPAB HAa HErO U CAEJIOK C HUM, €CIIH OH COJEp-
KUT YCJIOBHUS, KOTOPBIE SIBISIOTCS WM MOTYT CTaTh OCHOBAaHUEM BO3HMKHOBEHWS,
nepexoja, MpeKpaiieHus Mnpas, orpaHnyeHuil (oOpeMeHeHni) TpaB Ha HEABUKUMOE
MMYILECTBO. bpauHblil 1OTOBOP, 3aKIOUEHHBIA MEXKIY CYIIPyraMH, BCTYNA€T B CUILY
CO JIHS €r0 HOTApUaJIbHOIO YAOCTOBEpPEHUs. Y CloBHs bpaduHOro norosopa, KOTOphIE
SABJISIFOTCS. WJIM MOTYT CTaTh OCHOBAaHUEM BO3HUKHOBEHUS, MEPEXO]Ia, MPEKpaIleHUs
npaB, orpaHnyeHui (0OpEeMEHEHHUIi) MpaB Ha HEABUKUMOE UMYILECTBO, BCTYIMAIOT
B CHJIy CO JIHS TOCYIapCTBEHHOMN peructpanuu bpauHoro norosopa.

Cr. 24 JKunuiHoro KoJekca pa3bsCHAET, YTO MMCbMEHHBIE COTJIAIICHUS O MPU-
3HAHUM YWIEHOM CEMbBU U O MOPSAKE MOJIb30BAHUS KUJIbIM MOMEILIEHUEM, a TaKXKe J10-
MOJIHUTEIIbHBIE COTJIAIICHUSI K HUM 3aKJIIOYaloTCs B MPOCTOW MHCHbMEHHOU (opme
MIpU TIPEIOCTABIICHUH TIpaBa BJIAJICHUS W TIOJIb30BAHUS KUJIBIM MOMEIIEHUEM HIIU B
IIpolecce MpoKUBAHUs, NOJIEKAT PErUCTPALMHA B PalOHHOM, TOPOACKOM, MOCEIKO-
BOM, CEJIbCKOM HCIIOJTHUTEIbHBIX KOMHUTETaX, MECTHOW aJIMUHHUCTpAIlMU palioHa
B FOPOJIC ¥ CUMTAIOTCS 3aKJIFOUEHHBIMHU C JIaThl UX peructpanuu. IlucbMeHHbIe cO-
[JIAIIEHUS O MIPU3HAHUU YICHOM CEMbHU M O TOPSIIKE MOJIb30BAHUS KHIIBIM ITOMEIIE-
HUEM MOTYT OBITh PACTOPTHYTHI IO COTJIALIEHUIO CTOPOH MyTEM 3aKIOYEHUS TOMOJI-
HUTEJIBHBIX COMVIAIIEHUH JINOO MyTEM OJHOCTOPOHHErO OTKAa3a OT UCIOJHEHHUS COOT-
BETCTBYIOILIETO COIJIALIEHUSI B ClIy4ae, €CJIM BO3MOXXHOCTh TaKOro OTKaza Mpeny-
CMOTpPEHA 3TUMU COTJIAIICHUSIMHU.

[Ipu pactop>keHHN MUCHbMEHHBIX COTJANICHUI O MPU3HAHUM YJICHOM CEMbH U O
MOPSIIKE TIOJIb30BAHUS YKHIJIBIM TTOMEIICHUEM B CJIydae OJJTHOCTOPOHHETO OTKa3a OT UX
WCIIOJIHEHMS OJIHA M3 CTOPOH ATHUX COTJIAIIEHUH JOJKHA U3BECTUTH B MUCHMEHHOU
dbopme Ipyryro CTOPOHY 00 X PaACTOPKEHUHU.

B c1. 89 XKunumuoro kogexca Pecriybnuku bemapyce (pea. ot 04.05.2019 r.) u
cT. 95 Kummmnoro koxekca Pecnybnuku benapycs (pen. ot 13.11.2017 r.) Taxke
MPeyCMOTPEHBI OCHOBAHUS M CIy4aH, KOT/Ia WIEHbl CEMbU COOCTBEHHUKA, OBIBIIIHE
YJIEHbl CEMbU COOCTBEHHHMKA >KHJIOIO NOMEIIECHHS, HE MOJJIEKAT BBICEJICHUIO 0€3
MIPEA0CTABIIEHUS IPYTOro *KHUJIOro MoOMeNeHus. B yacTHOCTH, B psijie cilydaeB 3Ta Ka-
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TEropus TPaxaaH MOXKET ObITh BBICEJCHA MO TPEOOBAHUIO COOCTBEHHHMKA TOJHKO B
IPYroe KUjIoe OMEIleHHE, MPUHAJJIexallee UM 100 COOCTBEHHUKY Ha MpaBe coo-
CTBEHHOCTH B JAHHOM HACEJIEHHOM IYHKTE€ M COOTBETCTBYIOUIEE YCTAaHOBJICHHBIM
JUTSL IPO’KMBAHUS CAaHUTAPHBIM M TEXHUYECKUM TpeOoBaHUsIM. Peub 00 3TOM HAET B
1. 3 BBIIIEHA3BaHHBIX CTaTeil, KOTOPbIE OTIMYAIOTCS JIPYT OT JApyra Mo CIeAYIOIIUM
ocHoBanusiM. B m. 3 cr. 89 XKumumuoro koaekca Pecnyonuku bemapyck B pej.
04.05.2019 r., ckazaHo, YTO COBEPIICHHOJIETHHUE WICHBI CEMbH COOCTBEHHHUKA JKUJIO-
ro TIOMENICHHS, TTPOKUBAIOIINE COBMECTHO C HUM U HE MMEIOIIUE IO B TIpaBe 00-
el COOCTBEHHOCTH Ha DTO KUJIOE ITOMEILEHHE, ObIBLUME YNEHbI CEMbU COOCTBEHHW-
Ka npnsaTwn3nNpPOBaHHOIO >KN10ro nomMmeLleHnsa, npo>kKmnsasine COBMECTHO C HAM Ha
MOMEHT MpuBaTV3aLUMM, HO He MPUHSBLLME yyacTus B MpuBaTu3aUuM, a TakK>Ke
YneHbl, ObIBLUME YNIEHbl CEMbW COOCTBEHHMKA >KWIOr0 MOoMeLLEeHNA, KOTOpoe ObINo
NOCTPOEHO (PEKOHCTPYMPOBAHO) MM NPUOBPETEHO C rocyJapcTBEHHOW NOAAEP K-
KO|7|, ﬂpe,qOCTaBﬂeHHOIZ COﬁCTBeHHI/IKy, B COCTaB CEMbW KOTOPOro Bxoannn 3aTwn uvne-
Hbl, ObIBLUME Y/EHbl CEMbMW, TTO/JICKAT BBICCIICHUIO 10 TPEOOBAHHMIO COOCTBCHHHMKA B
ApYroe KUIoe MOMEIIEHUe, MPUHAJJIeKaIlee UM JIM00 cOOCTBEHHUKY Ha IpaBe co0-
CTBEHHOCTH B JJaHHOM HACEJICHHOM IYHKT€ U COOTBETCTBYIOIIEE YCTAaHOBJICHHBIM
JUTSL TPO’KUBAHUSI CAHUTAPHBIM U TEXHUYECKUM TPEOOBAHUSIM.

I1. 3 c1. 95 Kunumnaoro koxekca Pecnyonuku benapycs B pen. ot 13.11.2017 r.
MMeEJl HE TaKyl PacClIMPEHHYIO TPAKTOBKY, Kak M. 3 cT. 89 JXunumiHoro kojaekca B
penakiuu ot 04.05.2019 r. B 1aHHOM MyHKTE peyb IIJIa TOJIBKO O COBEPIIEHHOJIET-
HUX YJIEHAX CEMbU COOCTBEHHUKA KHUJIOTO MOMEIICHUS, MPOKUBAIOIIUX COBMECTHO C
HUM Y HE UMEIOIIUX JOJHU B TIpaBe o01ell COOCTBEHHOCTH Ha ATO JKUJIOE TIOMEIIEHUE,
KOTOpbIE TOMJICKAIH BBICEIICHUIO 1O TPEOOBAHMIO COOCTBEHHHMKA B JIPYrO€ JKUIIOE
MIOMEIIICHHE, MPUHAJIekKaIee UM JIMOO COOCTBEHHHMKY Ha IpaBe COOCTBEHHOCTH B
JAHHOM HACEJIEHHOM MYHKTE U COOTBETCTBYIOIIEE YCTAHOBICHHBIM ISl TPOKUBAHUS
CaAaHUTAPHBIM U TEXHUUYECKUM TPEOOBAHUSIM.

OcHOBaHUs, O KOTOPHIM YWICHBI, OBIBIIINE WICHBI CEMbU COOCTBEHHUKA HE TIO/I-
JIeKaT BBICEJIEHUIO, W3JIOKEHBI B MyHKTax 4 cT. 89 u cr. 95 KummHoro kojxekca B
penakuusx coorBerctBeHHO oT 04.05.2019 r. m 13.11.2017 r. B . 4 c1. 89 u . 4
cT. 95 KunuiHoro kojekca pedb UAET O IPUBATU3UPOBAHHOM KUJIOM MTOMEIICHUH U
KUJIOM TTOMEIICHUH, MMOCTPOCHHOM (PEKOHCTPYUPOBAHHOM) WJIM MPUOOPETEHHOM C
rOCYJIapCTBEHHOM TOACPIKKOM, MPeIOCTaBIeHHON COOCTBEHHUKY. UJeHBI, ObIBIINE
YJICHBI CEMbH COOCTBEHHHMKA JKUJIOTO MTOMEIICHHS HE MOJIeKAT BBICEIICHUIO U3 HETO,
€CJIM MPOXKUBAIM B JJAHHOM >KWJIOM TMOMEIICHUHM HAa MOMEHT IPUBATU3alUM, HO HE
MPUHSJIA y4acTUE B MPHUBATU3ALMH, JIMOO BXOJWIM B COCTaB CeMbH COOCTBEHHUKA
KUJIOTO TOMENICHUS, MOCTPOECHHOTO (PEKOHCTPYHUPOBAHHOTO), MPUOOPETEHHOIO C
roCyIapCTBEHHOM MOIECPHKKOM.

HcknroueHrne coCTaBisIIOT TOJIBKO Clydau, KOTJa BBICEJICHUIO MOJJIEkKAT TPax-
JlaHe, KOTOphIE B TEUCHUE KaJICHJIAPHOTO rojia Tpu u 6osee pa3a MpUBIEKAIUCH K al-
MHUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HAPYUIEHHWE MPaBUJI MOJb30BAHUS KUIBIMU
MIOMEILEHUSIMU, COJAECPKAHUS KUIIBIX U BCIIOMOTaTENbHBIX MTOMEILEHHH, BbIpa3UBIIIEC-
€csl B pa3pylICHUU WIH MOpYE KUIJIOTO MTOMEIICHHS JIMOO KCIONIb30BAHUU €r0 HE 10
HA3HAUYCHUIO, WM €CJIM OHU CHUCTEMATUYECKH JOMYCKAIOT HapylleHue TpeOOBaHMI
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Kunumnoro Kojekca, 4To AenaeT HEBO3MOKHbBIM JIJIsl PYTUX MPOKUBAHUE C HUMU B
OJTHOM KBapTUPE UJIU B OJHOM XKHUJIOM JOMe, ObUTH MPEayNPeKIeHbl COOCTBEHHUKOM
0 BO3MOKHOCTH BBICEJIEHUS 0€3 MPEJI0CTaBICHUS JIPYTroro KUJIOro MOMEIICHHUS U B
TEUEHUE IoJia MOCJIE TAKOTO MPEAYNPEKACHUS TPUBICKAIUCH K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a aHAJIOTMYHbIC MpaBoHapymieHus (ab3. 4 m. 1 ct. 85 B ped. ot
13.11.2017; a63. 5. 1 ct. 79 B pexn. ot 04.05.2019). B 1. 4 ct1. 89 XunumHoro ko-
nekca B pegakuuu ot 04.05.2019 r. nob6aBneHo ere 0JHO OCHOBAHME JIJIs BBICEJICHMUS,
MPEAYCMOTPEHHOE 1. 3 JaHHOM CTaThH, O KOTOPOM pE€Ub IILJIa BBIIIE, TO €CTh BhICETE-
HUE COBEPIICHHOJETHUX YJICHOB CEMbU COOCTBEHHHUKA JKUJIOTO TTOMEIICHHMSI, OBIBIITUX
YJICHOB CEMbH COOCTBEHHHKA >KUJIOTO TOMEIIECHUS B JPYroe >KUJIOE IMOMEIICHUE,
MpUHaAJIekKAIee UM MO0 COOCTBEHHHKY Ha MpaBe COOCTBEHHOCTH B JJAHHOM Hace-
JIEHHOM ITYHKTE U COOTBETCTBYIOIIEE YCTAHOBIEHHBIM JIJISl TPOKUBAHKSI CAHUTAPHBIM
U TEXHUYECKUM TPEOOBAHUSM.

[TyHKT 5, B KOTOPOM pedb HJET O BBICEJICHUU MPU MPOBEACHUU KAMUTAIHHOTO
PEMOHTA WJIM PEKOHCTPYKIIUU >KUJIOTO MOMEIICHUS YICHOB, OBIBIIUX YJICHOB CEMbU
COOCTBEHHMKA KUJIOTO MOMEIICHUS, IPYTUX TPaXKIaH, UMEIOIIUX MPABO BIIAJICHUS U
MOJIb30BaHUS JKUJIBIM TIOMEIIEHUEM U MPOKUBAIOIINX COBMECTHO C HUM, UMEET OJIU-
HaKOBOE M3JI0KEeHHE Kak B cT. 89 JKmimmHoro kojaekca Pecryonuku bemapyce B pe-
nakiuu ot 04.05.2019 r., Tak u B c1. 95 XunumniHaoro kojaekca Pecnybnuku bemapych
B penakiu ot 13.11.2017 r. ITo TpeboBaHHIO COOCTBEHHUKA YKHIJIOTO TTOMEIISHUS Ha
MepuoJ NPOBEACHUSI KAaIUTAaJIbHOIO PEMOHTA WIIM PEKOHCTPYKIUMHU KUJIOTO MOMEIIIEe-
HUSI JaHHBIE TPAXKJaHE MOJIEKAT BBICEIICHHUIO B APYTO€ KUJI0€ MOMEIIEHUE, IPUHA/TI-
Jexalee COOCTBEHHUKY Ha MpaBe COOCTBEHHOCTH B JIAHHOM HACEJICHHOM IYHKTE U
COOTBETCTBYIOIIIEE YCTAHOBJICHHBIM JJIsl POKWBAHUSA CAHUTAPHBIM U TEXHUYECKUM
TpeOOBAHUSIM.

[TynkT 6 ct. 89 XKunumnoro xojekca PecnyOnuku benapych B penakiuud OT
04.05.2019 r. u ct. 95 XKunumnoro kogekca PecnyOnuku benapych B pegakuuu ot
13.11.2017 r., B KOTOPOM pe4b MUIET O HEOOXOJUMOCTH TMOIYYEHUSI COTJIACHs Opra-
HOB OINEKH U MONEYUTENILCTBA HA BBICEJICHUE 110 TPEOOBAHUIO COOCTBEHHHKA YKUJIOTO
MOMENICHHUSI B JAPYroe >KUJIOE IMOMEIICHUE COBEPIICHHOJETHUX YJICHOB, OBIBIINX
YJICHOB CEMbH COOCTBEHHHKA, IPYTUX TPAXkIaH, C UX HECOBEPIICHHOJIETHUMHU, TAKXKE
W3JI0KEH OJIMHAKOBO, 32 WCKJIIOYEHHEM YTOUYHEHUS «YICHAMU CEMbH», UMEIOIIETO
OTHOIIICHUE K CJIOBY «HECOBEPIICHHOJETHUMMU». B JaHHOM MyHKTE pedyb HUAET O
rpakJiaHax, UMEIOLIMX MPaBO BIAJEHUS U MOJb30BAHUS JKUIIBIM ITOMEILIEHHEM, TIPO-
YKUBAIOIIUX COBMECTHO C COOCTBEHHUKOM >KHUJIOT'O TIOMEIICHUS, U HE UMEIOITUX J0JIU
B IIpaBe 0011eil COOCTBEHHOCTH Ha 3TO KUJIOE MTOMEILEHHUE, C UX HECOBEPIIICHHOJICT-
HUMH YJIEHAMU CEMbU, MPU3HAHHBIMU HAXOISAIIUMUCS B COLMAIBLHO OMACHOM IOJIO-
KEHUU JINOO MPU3HAHHBIMU HYKJIAIOITUMHUCS B TOCYIAPCTBEHHOM 3aIllUTE.

B cootBerctBUM ¢ 1. 2 cT. 275 I'paxknanckoro kojekca PecyOnuku benapych
nepexo; mpaBa COOCTBEHHOCTH Ha YKUJIOW JIOM WJIM KBApTUPY K APYTOMY JIMILY HE SIB-
JSIeTCSl OCHOBAHHMEM ISl MPEKpalleHus MpaBa MOJIb30BAHMS KUJIBIM MOMENICHUEM
YJICHAMH CEMbH TPEKHETO COOCTBEHHUKA, €CIIM WHOE HE MPEIyCMOTPEHO >KHIIUIII-
HBIM 3aKOHOJIATENbCTBOM. VicXo/1s U3 aHann3a colep:KaHus BbIIIEHA3BAHHONW HOPMBbI
MOHO CJIeJIaTh BBIBOJ O CYIIECTBOBAHUM TOHSATHS «UJIEH CEMbH IMPEKHETO COO-
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CTBEHHHKa», KOTOPOE HE SIBISETCS TOXICCTBEHHBIM TIOHATHIO «OBIBIIUN YJIEH Ce-
Mbu». Ilepexos mpaBa COOCTBEHHOCTH Ha KUJIO€ MOMEIIEHHE, O KOTOPOM BO3HHK
CIIOp, B MIOPSJIKE HACJIEIOBAaHUSI K HOBOMY COOCTBEHHHMKY HE BJICYET BBICEJIICHHUE UJle-
HOB CEMbH NPEXKHEr0 COOCTBEHHHUKA YKUJIOTO MTOMEIeHUsI 0e3 MpeI0CTaBICHUS IPY-
rOro KUJIOTO TOMEIIEHHUS 110 YKa3aHHBIM OCHOBAHUSIM.

[Topsimok BeICENICHUS YIECHOB, OBIBIIMX YJICHOB CEMbU OBIBIIETO COOCTBEHHHUKA
KUJIOTO TTOMEIICHUS, MPOKUBAIOIIUX B ATOM >KHJIOM TIOMEIICHUH W JAaBIINX COTJIa-
CU€ Ha OTUYXKJEHUE MW 3aJI0T KUJIOTO TIOMEIICHNS U HE YKa3aHHBIX B COOTBETCTBY-
IOIIEM JIOTOBOPE B YHMCIIC JIMII, 32 KOTOPBIMH NPH IEPexoje MpaBa COOCTBEHHOCTH
COXpaHSETCS MPaBO BIIAJICHUS W TIOJIb30BAHUS KHJIBIM TTOMEIIICHUEM, TTPETYCMOTPEH
n. 7 cr. 139 Xunumuoro konekca Pecnyonmuku bemapycw (pen. ot 04.05.2019) u
n. 7 cr. 157 Xwmnnoro konekca PecnyOmuku bemapycws (pex. ot 13.11.2017).
B yacTHOCTM B JaHHOM NYHKTE CKa3aHO, YTO B CiIydae OTKa3a OCBOOOJMTH >KHIIOE
MIOMEIIIEHHE 1O TPEOOBAaHHUIO HOBOTO COOCTBEHHHKA YJICHBI, OBIBIIME YJIEHBI CEMbHU
OBIBIIIETO COOCTBEHHMKA TOJJIC’KAT BBICEICHUIO B CyAcOHOM MoOpsake Oe3 mpemo-
CTaBJICHUSI IPYTOro KUJIOT0 MOMEIICHUS.

3akJjouenue

B cyneOHoM npakTHKe UMEHCh CIydad I0Ja4M MCKOBBIX 3asBICHUI O BhICEe-
HUU TpaKJaH 0e3 MpeaoCTaBICHHUS IPYroro JKHJIOTO MOMEIIEHUS U3 JKHIJIOTO TToMe-
IIIEHUS, TTOCTPOCHHOTO ¢ TOCYAApPCTBEHHOM MOMJIEP)KKOM, KOrJa 3TH TpakKJaHe Ha
MOMEHT CTPOMTENILCTBA SIBISIUCH YICHAMHU CEMbH COOCTBEHHHMKA >KHIJIOTO ITOMEIIIEe-
HUs. B ynoBiaeTBOpeHNN TakuX MCKOB OBLIO OTKa3aHO. Takxke B CyJneOHON IPaKTUKE
MMEJIM MECTO CIydYad TMOJa4M MCKa O BBICEJICHUM OBIBIIHMX YJIEHOB CEMbH OBIBIIETO
COOCTBEHHMKA >KMJIOTO TOMEIICHUS POJACTBEHHHMKAMH, YHACJIEJIOBABIIMMH JTaHHOE
KUJI0€ TIOMEIIICHUE TI0CJIE CMEPTH COOCTBEHHHUKA. B yJ10BIETBOPEHNH JAHHOTO HCKa
TaKke ObLIO OTKA3aHO.
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This article analyzes the issues of eviction at the request of the owner of the residential prem-
ises of members, former members of his family, other citizens who have the right to own and use
the residential premises, and also provides the results of a comparative analysis of Article 89 of the
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