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NPEAUC/TIOBUE

Ob UTOT'AX XXI ME)K{[YHAPOI[HOIZ
HAYYHO-IPAKTUYECKOHU KOH®EPEHIINHN
CTYJAEHTOB U YYAIIUXCSL

C 21 no 24 mas 2024 r. B Benopycckoii rocyaapcTBeHHo opaeHoB Ok-
TA6pbCKOA Pesontoumn 1 TpygoBoro KpacHoro 3HaMeHW CenbCKOX03sii-
CTBEHHO akagemMun Ha 6a3e (hakynbTeTa OM3Heca M MNpaBa COCTOS/IaCh
XXI MexayHapoaHas Hay4dHO-NpakTuyeckas KOHgepeHuus CTYAEHTOB W
yyawmxcs «OpraHv3aLMoHHO-NPaBOBOE 06ecneyeHne MexaHU3Ma X03sid-
CTBOBaHWS B Chepe arpobusHeca».

ExxerogHas KoHepeHUms NPpoBOAWIACh B paMKaxX TPaguLUOHHbIX [Hel
Hayku (bakynbTeTa 6u3Heca M Mpaea, npoxoguna B 21-i1 pa3 u 6Gblna
Hanpas/ieHa Ha aKTMBU3aLMIO Y4acTUs MOJIOAEXW B pelleHun 3afay co-
BEpLLEHCTBOBAHWNSA NPaBOBOro Mons, NpoLeccoB OpraHn3aLmMn U CoBepLLeH-
CTBOBaHWS GU3HECA U Pa3BUTUS MapKETMHIOBbLIX TEXHO/OI WA B arpobm3Hece.

[ns noaroToBKy 1 NpoBeAeHUs MeXAYHapPOLHOW KOH(epeHLMN npuka-
30Mm pekTopa YO BI'CXA Ne 85-O[] ot 24 anpens 2024 r. co3gaH opraHu-
3aLMOHHBI KOMUTET B C/IefyIOLLEM COCTaBe:

Tubey HO. J1., kKaHAMAAT CENbCKOXO3ANCTBEHHBLIX HayK, [OLEHT, Mpo-
peKTop No Hay4Holi paboTe, benopycckast rocyaapcTBeHHas CenbCKOX03sii-
CTBEHHas aKafilemMmusi, — NpeacesaTesb;

nywakosa H. A., KaHAMAAT UCTOPUYECKUX HayK, AOLEHT, AekaH (ha-
KynbTeTa 6usHeca u npasa, benopycckas rocyaapCTBeHHas CeflbCKOXO035iA-
CTBEHHas aKafleMusl, — 3aMeCcTUTeSb NpescesaTens;

KakwuHues A. B., KaHAMAAT CENbCKOXO3AWCTBEHHbIX HaykK, [OLEHT,
Beaywmii cneumanuct no HWPC HWY, Benopycckas rocyaapcTBeHHas
Ce/bCKOXO03AACTBEHHAA aKafeMus, — 3aMecTUTeNb NpeacesaTens;

Anb60B A. ., 4OKTOP opuanYecknx Hayk, npogeccop, npogeccop Ka-
thepbl 06LLENPOMECCUOHANTBHBIX 1 CReLUanbHbIX HPUANYECKUX AUCLU-
nauH, benopycckas rocyfapCcTBeHHas Ce/lbCKOX03AMCTBEHHAsA akajeMus;

bopenb K. B., npeacegatenb NpothCOO3HOIO KOMUTETa CTYAEHTOB, be-
NnopyccKas rocyfiapCTBeHHas CeNbCKOXO03ANCTBEHHAA akaaeMus;

BacunbeB B. B., KaHAMAAT 3KOHOMUYECKUX HayK, JOLEHT, 3aBefyHoLnii
Kacbenpoii arpobusHeca, benopycckas rocygapcTBeHHas CeflbCKOXO035iA-
CTBEHHas aKaflemus;



XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
«OpraH13aLnoHHO-NPaBoBoe 06ecneyeHne MexaHr3Ma X03aiicTBOBaHNA B Cdiepe arpobusHeca»

ropogHoBa O. H., KaHanaaT (nnocockmx Hayk, KaHauaaT ropugnde-
CKMX HayK, Haya/lbHUK OTAena Nno Hay4Hol paboTe Yebokcapckoro koore-
paTMBHOIO MHCTUTYTa (unmnana) POCCUIACKOTO yHMBEpPCUTETA KOonepauum
(Yebokcapsl, Poccuns) (no cornacosaHuio);

KonecHésa E.TI1., KaHAMZAT 3KOHOMWYECKMX HAYK, AOLEHT, [OLEHT
Kadeapbl MapkeTuHra, bBenopycckas rocyfapcTBeHHas CelbCKOXO034i-
CTBEHHas aKagemus;

Nazapuyk E. A., MarucTp IOpuanMyeckux Hayk, uccnefgosarens B obna-
CTW HOPUANYECKMX HayK, 3aBeAYHOLLMIA Kadeapoii obLenpotecCcMoHanbHbIX
1 cneumanbHbIX IOPUANYECKNX AUCUMNInH, benopycckas rocyaapcTBeHHas
Ce/bCKOXO03ACTBEHHAsA aKageMus;

Jo6eukwnii M. b., KAHAMAAT S3KOHOMUYECKNX HayK, AOLEHT, AOLEHT Ka-
thegpbl MapkeTuHra, benopycckas rocyaapcTBeHHas CeflbCKOXO03ANCTBEH-
Has akafemus;

Martiok B. B., marucTp, 3amecTuTenb fekaHa hakynbTeTa 6usHeca u
npasa No y4e6Hoii paboTe, Benopycckas rocyfapcTBeHHas CefbCKOX03Aii-
CTBEHHas aKagemus;

MwukeBuy MNaBen, JOKTOP 3KOHOMUYECKUX HAayK, NPoteccop, AMPeKTop
VIHCTUTYTa MeHeKMeHTa 1 hrHaHcoB, npopekTop unnana COLLEGIUM
HUMANUM WARSAW MANAGEMENT UNIVERSITY B LeyuHe
(Bapwagsa, Monba);

Pegbko B. H., KaHAMAAT 3KOHOMWYECKMX Hayk, AOLIEHT, 3aBeAyHOLLWIA
Kacbenpoii MapkeTuHra, bBenopycckas rocyfapCTBeHHas CeflbCKOXO3SiA-
CTBEHHas aKageMus;

NyneknHa A. C., npeacegatent (hakynbTeTckoro 6topo CHO BICXA,
CTyAeHTKa 3-ro Kypca (haky/nbTeTa 6u3Heca M npasa, benopycckas rocy-
[lapCTBEHHas Ce/IbCKOX03ANCTBEHHAS akafemMus;

CkpunyeHko H. C., cekpeTapb NMO/PK OO0 BPCM, Benopycckas rocy-
[lapCTBEHHas Ce/IbCKOX03ANCTBEHHAS akafemMus;

®peiiguH M. 3., KaHAMZAT 3KOHOMUYECKMX Hayk, npodieccop, 3acny-
XKEHHbIA akoHomucT BCCP, mpodeccop Kagenpb! arpobusHeca, benopyc-
CKasl rocyapCTBeHHas CeNbCKOX03AACTBEHHAA aKageMus;

LLlatpaBko H. C., kaHanaaT hnionornyecknx Hayk, AOLEHT, 3aBefyto-
Wit Kadefpoi coumanbHO-ryMaHUTapHbIX AMCLMMWH, Benopycckas roc-
YAAPCTBEHHAsA CEMbCKOX03ANCTBEHHASA aKaieMMSI.

B pamkax KoHepeHuun 21-22 mas Ha (hakynbTeTe 6u3Heca 1 npasa
6blna opraHmsoBaHa pabota 10 ceKuWii KOH(epeHUMN B COCTaBe BbICOKO-
KBaIMMLMPOBaHHBIX NpenogasaTeneli hakynbTeTa GU3Heca 1 Npasa:

1. Mpo6nemMbl UCTOPUKO-TEOPETUUYECKUX U MYOBNNYHO-NPaBOBbIX HaYK.



NMPEANCNIOBUE

2. AKTyanbHble NpobnemMbl MPaBOBOr0 PErynnpoBaHns NpUMpoaonob30-
BaHMA 1 OXpaHbl OKPY)KatOLWEeA Cpeabl, 3eMe/IbHbIX OTHOLLEHWUIA, OTHOLUE-
HWI1 B cdhepe TpyAa, COLMANbHOMO 06eCcneYeHNs U COLMaNbHON 3aLmThbl.

3. AKTyanbHble NPO6MeMbl FPaXAaHCKOro, CEMENHOr0 U MeXAyHapos-
HOr0 YaCTHOrO Mpasa.

4. AKTyanbHble NPo61emMbl X03AACTBEHHOrO0 Mpasa, (MHAaHCOBOro npa-
Ba, MPaXXAaHCKOro 1 X03ACTBEHHOMO MpoLecca.

5. CoBepLUEHCTBOBAHNE TOBAPHOM, LEHOBOM W CObITOBON MOAUTMKM
0rnepaTopoB pbIHKa NOTPEBUTENLCKMX TOBAPOB.

6. Vicnonb3oBaHmne TEXHOMOTW MapKETUHIOBbLIX WCCNEefOBaHWA, Mpo-
[BVKEHWS| 1 BpeHAMHra B PbIHOYHOM AeATeNbHOCTU NPeanpUaTUIA.

7. COBEpPLUEHCTBOBAHNE KOMMEPYECKON [eATe/IbHOCTU MpPeanpuaTuii
o6pabaTbiBatoLLEe NpoMbiLLieHHOCTM ATK.

8. CoBepLUEHCTBOBaHME KOMMEPYECKON [eATeNbHOCTM CebCKOX035i-
CTBEHHbIX npegnpuaTuii AMK.

9. NcTopuko-Ky/nbTypHbIe U COLMaNbHO-NeAarornyeckme acnekTbl pas-
BUTUS CENbCKUX TEPPUTOPUIA.

10. NccnepoBaHns B 0611aCTU €CTECTBEHHBIX U TYMaHWUTAPHbIX HayK
(cekumsa ona yyawmxcs WKos, TMMHa3WiM, TLEEB, KONNeLKeN).

B paboTe KOH(hepeHLMN B O4HON 1 3a04HOIA hopMax MPUHSIM yyHacTue
CTYAEHTbI, MarucTpaHTbl, KypcaHTbl, 6akaiaBpbl BY30B, y4alimecs yudpe-
XIOEHWIA cpefHero obpasoBaHus.

Ha MneHapHoM 3acefaHny KoHgepeHLun 24 mas 2024 1. BbICTYNUN:

1. NyneknHa AHacTacusa CepreesHa, CTyAeHTKa 3-ro Kypca, ¢ LOK/1a0M
Ha Temy «Meguaums B TPyJOBOM npase». PyKoBoguTenb — [NyLlakosa
HaTanbs AnekceeBHa, fekaH (hakynbTeTa OM3Heca W npasa, KaH4uaat uc-
TOPUYECKUX HayK, [OOLEHT, LOUeHT kadeapbl 06LLEenpoecCUoHaIbHbIX U
creumanbHbIX PUANYECKUX JUCLMNNH.

2. XBawleBckasd Onbra AfekcaHpOBHa, CTY[eHTKa 2-ro Kypca, ¢ jo-
Knagom Ha Temy «[MepcnekTUBHbIE HaNpaB/ieHNs Pa3sBUTUS KOMMEPYECKOM
[eATeNbHOCTM MsconepepadaTbiBatoWmx npegnpuatuin Pecnybnvku Bena-
pycb». PykoBoamTens — BacunbeB BukTop BanepbeBud, 3aBegyrowmii Ka-
thefpbl arpobmsHeca, KaHAWAAT 3KOHOMUYECKMX HayK, AOLEHT.

3. CuHasckas CHexxaHa AHfpeeBHa, CTyfeHTKa 3-ro Kypca, C 4oK1aL0M
Ha Temy «[1paBoBas NPMPOAA U COOTHOLLEHNE Mep OTBETCTBEHHOCTM 1 CMO-
C060B 3aliMTbl rpakAaHCKMX MnpaB». PykoBoguTenb — Ky3bMuy AHApei
MeTpoBKY, 3aMeCTUTENb AeKaHa Mo Y4Ye6HOI paboTe, cTapwimii npenojasa-
Tenb Kaeapbl 06LENPOGECCMOHANbHBIX U CNeunanbHbIX HPUANYECKUX
OUCUMNANH, MarucTp.
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4. 'pnbauésa HAHa CepreeBHa, CTyAeHTKa 3-ro Kypca, C JOKNafoM Ha
TeMy «TeopeTuyeckune acnekTbl MOHATUA «UHAMBUAYa/bHbIA TPYLOBON
crnop». PykoBogutens — CyxoBa BepoHnka BanepbeBHa, cTapLumii npeno-
fasaTenb Kadenpbl 06LLEenpodeccMoHasIbHbIX U CneuuabHbIX opugnye-
CKUX JUCLMNANH.

5. Manaxosa BepoHuka AnekcaHApoBHa, CTyAeHTKa 3-ro Kypca, C jo-
KnagoMm Ha TeMmy «COBepLUEHCTBOBaHNE KOMMYHUKALVOHHON MOAMTUKN
CIM «CaHTa bpemop» OOO». PykosoauTens — ApteMeHko CseTnaHa WBa-
HOBHa, CTapLLMiA NpenoaaBaTesb Kadieapbl MapKeTUHra.

MeponpuaTsa No MNOABEfEHUI0 UTOrOB, HarpaxaeHWo nobeautenei
CEKUMWIA, BPYYEHWIO TpaMOT Y4aCTHUKAM COCTaBUAW 3aK/OUUTENbHYIO
4acTb MIEHapPHOro 3acefaHus.

Mo pesynbTaTaM KOH(EPEHLMN HarpadkaeHbl CNefytoLlime CTYAeHTbI: aun-
nnomamu 1-i ctenenu — E. O. flasapuyk, A. H. Jluxtaposuy, A. C. JlynekuHa,
B. A. ManaxoBa, C. A. CuHssckas, A. C. Cnyukas, O. A. XBallesckas; au-
nnomamu 2-i ctenenn — A. C. bensesa, A. C. Mpnbauésa, HO. B. 3axaposa,
A. V. Xapesny, A. . LLapuno, B. [. AHYeHKO; aunaomammn 3-ii cTeneHn —
B. I'. bBabok, FO. W. TagyH, W. B. 'po3oBckas, M. A. EromocTes,
A. C. XXykoBckas, B. A. lNapkoBckas.

Takke gunnomaMun HarpaxaeHsl nobeguteny 10 cekummn (MccnegoBaHms
B 06N1aCT! €CTECTBEHHbIX M FYMaHUTapHbIX HayK (CeKuus N1 yyalmxcs
LUKO/, TMMHAa3WiA, NnueeB, Konemkein)), B Tom uucie CeepuoB AMuTpuii,
yyawmiica 10 A knacca N'YO «M'mmHasus Ne 1 1. Fopkux», Konvbikosa KOnns,
yyawascs 11 b knacca N'YO «CpepHas wkona Ne 2», PoBHeliko AHacTacus,
yvawasica 10 b knacca N'YO «CpefHsas wkona Ne 38 r. Bute6cka», ViBaHoBa
AnacTacus, ydawascsa 10 b knacca YO «CpegHss Wwkona Ne 17 r. Butebeka
nveHn V. P. BymarviHa».

Mo utoram XXI MexXayHapofHON Hay4YHO-MPaKTUYECKON KOH(epeH-
LMW CTYAEHTOB M YYalmMXcsi CHOPMUPOBAH COOPHWMK HayuHbIX CTaTei.
Ha ocHOBaHMM NULEH3MOHHOIO gorosopa oT 6 anpens 2016 r. Ne 192-
04/2016 c60pHMK HaydHbIX CTaTeil ByaeT mpowHAekcmposaH B PUHLL n
pasmelLeH B Hay4HoW aneKkTpoHHoI 6ubnunoteke Elibrary.ru.

H. A. 'nywakosa,

[eKaH hakynbTeTa 6u3Heca 1 npasa
B. B. Martiok,

OTBETCTBEHHbI 3a Hay4HYHO paboTy
Ha (haky/bTeTe 6M3Heca 1 npaea



|
KAGEOPA

OBLENMPODPECCUOHAJIbHbIX
N CNEUUANIBbHBIX
IOPUANYECKUX
ANCUUNInH

Cekuma 1. TMpobnembl MUCTOPUKO-TEOPETUYECKUX U NybanyHo-
NpPaBOBbIX HAaYK

Cekuua 2. AKTyasnbHble Npobaembl NPaBOBOro perynpoBaHUA npu-
poAONONb30BAaHMA U OXPaHbl OKpyXKalowei cpeapbl, 3eMeNbHbIX OTHO-
LWeHUH, oTHOLeHU B chepe Tpyaa, coumanbHoro obecneyeHns u coum-
aNbHO 3aWKUTDI

Cekuua 3. AKTyanbHble Npobnembl rpa*KAaHCKOro, cemeuHoro wm
MeXAYHapoAHOro YacTHOro Npaea

Cekuua 4. AKTyanbHble Nnpob6aembl X0381CTBEHHOro NpaBa, PpUHaHco-
BOro NpaBa, rpaXkAaHCKOro U Xo3AiCcTBEHHOro npouecca

YK 347.71
KOMMEPYECKAS TAIHA B JESITEJTHOCTH
MPEAITPUSITUS

FBensnesa A. C., cmyoenmxa 3-20 Kypca, ghaxyivmem 6usneca u npasa

On. aopec: annabelyaeva04@mail.ru

Hayunwiii pykosooumens — Jlazapuyk E. A., macucmp 1opud. Hayk, ucciedosameis,

cm. npenodasament Kagh. 06WenpogpheccuoHanrbHbIX U CReYUATbHBIX I0PUOUYECKUX OUCYUNTUH
benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

Annoranmsi. B cTaTbe paccmaTpuBaeTcs NOHATUE KOMMEPYECKON Tald-
Hbl, NPWBOJATCA MPUMEPbI TeX CBEAEHW, KOTOpble OpraHm3auus MOXeT
3aceKpeTuTb. MpescTaBneHbl Takke OCHOBHbIE HOPMATMBHO-NPAaBOBbIE akK-
Tbl B faHHOI cepe. Ocoboe BHMMaHWe yAeneHo 3Tanam npeobpasoBaHms
MH(OpMaLMM B KOMMEPYECKYHO TailHy, a Takke yKasaHbl MpeumMyLlecTBa
YCTaHOB/IEHUS PeXXMMa KOMMEPYECKOM TaliHbl B OpraHu3aLum.

KumroueBbie ciroBa. KoMMepyeckas TaiiHa, cornalleHme o KoHhuaeHuu-
aNIbHOCTW, Tpud, HDopMaLMS.

10



XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
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AKTyaJabHOCTh. BefieHne 613Heca MOXET ObITb COMPSXKEHO C onpeae-
NeHHbIM O0GBEMOM CEKpETHOM MH(OopMaLMK, KOTopas He NOANEXWUT pas-
rnaweHuno. Ecnym KoOHKYpeHTbI NoflyyaT AOCTYN K 3TUM CBeAeHUsM, TO By-
[eT HaHECEH CYLLECTBEHHBIA YPOH OU3HECY. 3anTuTb cebs 0T KOHKYpEH-
TOB WM NPOBEPAIOLLMUX MOXHO HECKOMbKUMMK cnocobamn. OfuH U3 HUX —
BBECTM Ha NPEeANPUATAN PEXXMM KOMMEPYECKON TaiiHBbI.

MeTtoanka W coaep:xkaHme wucciaenoBanms. Llenb uccnefosaHud —
onpefeneHne NocnefoBaTe/IbHOCTU YCTAHOB/IEHNS PeXKMa KOMMEPYECKOM
TallHbl, OCHOBHbIX CMOCO60B 3alWTbl MYTEM WCMO/b30BaHUSA MOOXKEHWUIA
paxxgaHckoro kofekca Pecny6nuku benapycb oT 7 gekabpsa 1998 r.
Ne 218-3, 3akoHa Pecnybnukn Benapycb oT 5 sHBaps 2013 r. Ne 16-3
«O KOMMepuecKoli TaliHe» (ganee — 3akoH), MonoXeHWa 0 nopsake Npo-
CTaB/IEHWA OrpaHUYMTENbHOrO rpuda «Insa cny>xebHOro nonb3oBaHUA»,
rpuda «Kommepyeckas TaliHa» U BeAeHNsA AeN0NPOM3BOACTBA NO LOKYMEH-
TaM, CoZepXaLlym Cny>xebHyI0 MH(OPMaLMIO OrpaHUYeHHOro pacnpocTpa-
HEHMS W WMH(OPMALMIO, COCTaBMAOLLYH0 KOMMEPYECKYIO TallHy, yTBep-
X[AeHHOro noctaHosneHnem Coseta MMHUCTPOB Pecny6nnkun benapych oT
12 aBrycTta 2014 r. Ne 783 (panee — MonoxeHwue), a Takxe 3akoHa Pecny6-
nvkn Benapycb «O6 uHopMauuu, MHHopMaTh3aLmMmn 1 3alumTe UHQopma-
umu» ot 10 Hos6pa 2008 r. Ne 455-3.

CornacHo 3aKoHy, CBefeHMs, OTHOCALLMECS K KOMMEPUECKON TailHe,
MOFYT BblTb MPOV3BOACTBEHHOTO, HAYYHO-TEXHNYECKOTO, 3KOHOMUYECKOTO,
OpraHv3aunoHHOro XxapakTtepa. K Hay4HO-TEXHUYECKMM CBEAEHUAM OTHO-
CATCA NfiaHbl BHEAPEHNS HOBbLIX TEXHOMIOTWA N BUAOB MPOAYKLMM, pauumo-
HaNIM3aTOPCKME MPESJSIOKEHNS, XapakTep WCCnefoBaTeNbCKMX paboT, co-
[epXXaHWe NaTeHTOB M INLEH3UIA, aHaIM3 KOHKYPEHTOCNOCOBHOCTM BbIMyC-
Kaemoi npogykuum. K npom3BoACTBEHHLIM MOXHO OTHECTM Cnocobbl Npo-
M3BOACTBA M TEXHOMIOMMK, NJaHbl MHBECTULIMIA B MPON3BOACTBO, 06LEM Bbl-
nycka W MiaHbl peannsauun NpoayKuMu, METOAbl U OpraHv3aumio yrpas-
NEHUs, MNaHbl PEKMaMHON [eATeNbHOCTMW, CBeLeHUs O mocTaBlymkax [4].
JKOHOMUYECKME XapaKTepU3yT YPOBEHb MIATEXEeCNOCOO6HOCTM npeanpu-
ATWA, OpraH13aLuio n pasmep o6opoTa CPeacTB, CTPYKTYPY Kanutana, pas-
Mep NpubbIAN 1 YpoBeHb Ce6eCTOMMOCTY NPOAYKLMM, COCTOSIHUE pPacyeToB
C TOProBbIMW K/IMEHTaMM, CBELEHUA O (DIMHAHCOBOM MOJIOXKEHUW MOCTaB-
LmKoB [4].

Kommepueckas TaiiHa — OAWH U3 PEXMMOB 3aCEKPEYEHHOCTW Tex Wau
VHBIX CBEAEHWI, KOTOPbIE MO3BOMSOT CBOEMY Bafe/bLly MUHUMU3NPOBATb
WM usberatb HeOMpaBAaHHble PacXofbl, YBENUMBATL A0XOAbl, a Takxe

11



KA®EJPA OBLLEMNPO®PECCUNOHAJTbHBIX
1 CNEUVAIBHBIX FKOPUANYECKUX ANCLUNMNTNH

COXPaHsATb OMNpefenceHHOe MOMOXEHUE Ha PbIHKE, Ha KOTOPOM OH BefeT
CBOIO AeSATENbHOCTD.

PasrnalueHne KOMMepPYecKoi TaiiHbl MOXET ObITb KaK BHYTPW OpraHu-
3auun (COTPYAHUKaMM MAK GbIBLLUMMIK COTPYAHMKAMWM), TaK U NapTHEpamu,
MOCTaBLLMKaMK, NMOKyNaTensaMun, UHbIMA IMLaMmn, NOAYYMBLLUMMK JOCTYN K
KOH(MAEHLMILHON MHopMaumn. PeXxum KoH(UAeHUMan6HOCT npeay-
CMaTpMBaeT peann3aumio 0COBbIX Mep MO 3aliuTe KOMMEPYECKON TaliHbl.
[na obecneueHns 6e30MacHOCTY PYKOBOACTBO OpraHu3auuy BbINOHAET
cregyroLne feiicTBus:

1) cocTaBneHue MepeyHs MHGopmauum, KoTopas 6yaeT OTHOCUTLCA K
KOMMepU4ecKoii TaliHe;

2) pa3paboTKy NOMOXEHUS O KOMMEPYECKOI TaliHe B OpraHv3aumu, py-
KOBOACTBYACb HOPMamMM 3aKOHa, a Takke ApYrux akToB 3aKOHOAATe/bCTBa
[2];

3) NOAroTOBKY COr/ALLEHNS O KOH(PMAEHLMAIbHOCTIN A1 COTPYAHWKOB.
Takoe cornalleHne MOXHO 3aKH4YnTb C NOTEHLMa/IbHBIM NMapTHEPOM WK
[IeiICTBYIOLLMM KOHTpareHToM. B cooTBeTCTBMM CO CT. 1 3aKOHa cornatie-
HME 0 KOH(MAEHLMaIbHOCTM — FPpaXK4aHCKO-NpaBoBOoi AOroBop, 3aknoua-
eMblil BafeNbLEeM KOMMEPYECKOW TaiHbl C KOHTpareHToM, MpeaMeToM
KOTOPOro ABAAKTCSA 0653aTe/IbCTBA CTOPOH MO 06ecneyveHnto KOHpUaeHU -
aNbHOCTU CBEAEHWIA, laHHYIO TaiiHy cocTaBasoWwmx [3];

4) orpaHuyeHMe JOCTYMa K CEKPETHbIM CBEAEHWSIM, YTBEPXKAEHME MO-
psiaka obpaLLeHNs U MCNO/Mb30BaHNA KOMMEPUYECKON TaiiHbI;

5) cocTtaBneHue CMMCKa COTPYAHMKOB, KOTOpble AOMYLUEHbl K TaKol
MH(opmaLmu;

6) O3HaKOMJ/IEHVE BCEX COTPYAHMKOB C MOSIOXKEHWEM O KOMMEPYECKON
TaliHe B OpraHmsauuu, NoAnMcaHne CornaeHns 0 KOHOUAEHUNaTbHOCTH;

7) cornacHo MonoxeHuto, Npy 0hopMIEHNN JOKYMEHTa, COLePXKalLEero
MH(OpMaLMIO, COCTaBAIOLLYH KOMMEPUYECKYIO TaiiHy, B MPaBOM BEPXHEM
yriy nepBOro /IMCTa AOKYMEHTA, a Takke Ha MepBOM /MCTe COMPOBOAW-
TeNIbHOro MMUCbMa K JOKYMEHTY npocTaBnsieTcs rpud) «Kommepyeckas Taii-
Ha» C yKasaHWeM BaaenbLa KOMMEPYECKO TaiiHbl [2].

IMostyuennbie pe3yabTaThl. VIHCTUTYT KOMMEPYECKOW TaiHbl Mpu3BaH
3alMLLaTh YaCTHOMPaBOBbIE MHTEPECHI /WL, 3aHUMAKOLMXCA MPeAnpUHM-
MaTe/IbCKON AeATeNbHOCTHLIO C LeNbHo MOYYeHNs NPUObIN.

MpeanpuHMMaTenbCKas LeATeNbHOCTb Hepas3pbiBHO CBA3aHa C Mosyye-
HMEM M UCMONb30BAHWEM Pa3IMYHOIO poja MHopmaumu. MNpuyem B co-
BPEMEHHbIX YCM0BUAX MHGOpMauus npeacTasnseT coboit ocoboro poga
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TOBap, MMEKLLMIA ONpeaeneHHY0 LeHHOCTb. [19 npegnpuHuMaTens 3ada-
CTYt0 Hambosnee LEHHON ABMsSeTCS MHADOpMaLMs, KOTOPYH OH MCMOMb3yeT
NS NOCTUXKEHMS Lieneld mpMbl 1 pasrialleHie KOTOPOW MOXET NUWNTb
ero BO3MOXHOCTEl peann3oBaTb 3TW LENW, TO €CTb CO3AaeT Yrpo3bl 6es-
0MacHOCTM MpeAnpUHUMATENbCKOM AesATeNbHOCTU. KOHeYHo, He BCS WH-
thopMaLMs MOXET B C/lyyae ee pasrialleHuns co3faBaTb 3TV Yrpo3bl, OfHAKO
CYLLECTBYET OnpefesieHHast ee YacTb, KOTOpPasi HY)XAaeTcs B 3aLiMTe — KOM-
MepuecKas TaliHa.

Mpy opraHmsauyuy 3almTbl KOMMEPYECKOW TailiHbl PYKOBOACTBO MpeA-
NPUSTUS Y4UTLIBAET SKOHOMUYECKYHO LieNecoo6pasHOCTb:

1) 3aTpaTbl Ha ob6ecneyeHMe 3KOHOMWYECKON 6e30MacHOCTU A0MXKHbI
ObITb, KaK MPaBWI0, MEHBLUMMW B CPaBHEHWW C BO3MOXHbIM 3KOHOMMUYE-
CKUM YyLep6bom;

2) nnaHupyemble Mepbl 6e30MacHOCTW COAECTBYHOT, KakK NpaBuio, no-
BbILUEHWI0 9KOHOMWYECKOI 3thEKTUBHOCTY MPeANPUHAMATENbCTBA.

JKOHOMMYEeCKass 6e30MacHOCTb MPeanpuaTUAS HanpsMyk 3aBUCUT OT
3aLMLLEHHOCT KOMMEPYECKON TaiiHbl, a 3HAYNT, B CUCTEME 3KOHOMMYE-
CKOJi 6e30MacHOCTY OHa MMeeT NPUOPUTETHOE 3HaveHue [1].

NNTEPATYPA

1. AKTyanbHble NpobeMbl PasBUTWA MHCTUTYTa NPaBOBOI OXpaHbl HEPACKPLITON UHKOp-
Mauumn. — URL: http://edoc.bseu.by:8080/bitstream/edoc/13561/2/Losev_S_S_345-347_ocr.pdf
(naTa obpaLyeHus: 05.05.2024).

2.3aueM HyXxHa Kommepueckasi TaliHa? — URL: https://www.buhgalteria.ru/article/
zachem-nuzhna-kommercheskaya-tayna (gata oopaweHus: 09.05.2024).

3. 3awpmTa KOMMepyeckoil TaiHbl. — URL: https://www.a2um.by/articles/zashhita-
kommercheskoj-tajny.html (gata o6patieHuns: 10.05.2024).

4. Kommepyeckas TaliHa 19 Manoro 6msHeca: 4To 3TO W Kakue CBefeHNs MOMOraeT 3aluy-
TmTb. — URL: https://dasreda.ru/learn/blog/article/1873-kommercheskaya-tajna-dlya-malogo-
biznesa-chto-eto-i-kakie-svedeniya-pomogaet-zashitit (gata o6patyeHms: 10.05.2024).
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YOK 347.71

HOHATHUE N OXPAHA CEKPETOB ITPON3BOACTBA
(HOY-XAY)

Benaesa A. C., cmyoenmxa 3-20 Kypca, ghaxyibmem 6usneca u npasa

On. adpec: annabelyaeva04@mail.ru

Hayunvuii pykosooumens — Jlazapuyk E. A., mazucmp 1opud. nayk, ucciedosamens 6 oonacmu
0pUod. HAyK, cm. npenodasamens Kagh. 00wenpodeccuoHAIbHbIX U CREYUATbHBIX IPUOUYECKUX
oucyuniun

KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

AuHoraunusi. B cTaTbe paccmaTpuBatoTCs 0COOEHHOCTM TaKoro 06bekTa
rPaXAaHCKOro Mnpa.a, Kak CeKpeTbl NMpom3BOACTBa (HOY-xay), ero npusHa-
KW, OTNIMUUTENbHBIE YepTbl. Takke UCCNefyeTcsa HauWOHaNbHOe M 3apy-
6eXXHOoe 3aKOHOAATENbCTBO, aHANM3MPYIOTCS NOLAXO0Abl PasHbIX aBTOPOB MO
NoBOLY OnpejeneHns Hoy-xay. OTPaXatoTcs OCHOBbI OXpaHbl U UCMO/b30-
BaHWUs CEKPETOB MPOM3BOACTBA U (JOPMYNMPYETCA aBTOPCKOE OnpefeneHme
CeKpeToB Npou3BoACcTBa (Hoy-xay).

KmroueBbie cioBa. CekpeTbl NPOM3BOACTBA (HOY-Xay), KOMMepyeckas
TaliHa, MpaBoBas 0XpaHa, paspaboTka.

AKTYyaJIbHOCTh. B COBPEMEHHbIX YCNOBUAX PA3BUTUA 3KOHOMUKN WH-
thopMaLs KOMMEepYECKOro XxapakTepa, UCMo/b30BaHNe KOTOPO NOBbILLIAET
3heKTMBHOCTL BU3HEC], SBMSAETCA BECbMA 3HAYMMbIM 0OLEKTOM rpaXkaaH-
cKoro obopoTa. Mpon3BOACTBO NOCTOSHHO COBEPLLEHCTBYETCS, BbIXOLUT Ha
HOBbI YPOBEHb, CeA0BaTENbHO, W 3HAHWS, Pa3paboTKM B TOW UAN MHOWA
061acTh 3HaUYMTENbHO CMOCOGCTBYHOT 3TOMY. HOy-Xay Kak npaBOBOW WH-
CTUTYT MoslyyvaeT Bce 6Osbluee pacnpoCcTpaHEHWEe W PasBUTME B Haumo-
Ha/lbHbIX NPaBOBbIX CUCTeMax 60/bLUMHCTBA rocyAapcTB, B TOM Yuc/ie U B
npeanpuHUMaTeNsbCKo ciepe. VIcnonb3oBaHWe Takoro BuAa WHTENSIEKTY-
abHOW AeATeNbHOCTU NO3BOMISAET MpeAnpuHMMaTensaM obecneumsaTb HOp-
MaslbHOe (DYHKLIMOHWUPOBaHWE WX AEATENbHOCTW, YBENUYUTb KOHKYPEHTO-
CMOCOGHOCTb Ha TOBapPHOM PbIHKE, CTabWUIM3NPOBaTL (PUHAHCOBYHO Cepy.
B cuny cneuudumku faHHOro o6bekta CyLLeCTBYKOT U OCOGEHHOCTU ero
MpaBOBOW OXpPaHbI.

Mertoauka u coaep:kanue ucciaenoBanusi. CornacHo 3akoHy Pecny6-
nnkn Benapycb «O KOMMepyecKoii TaiiHe» OT 5 saHBapsa 2013 r. Ne 16-3,
CEKPETbl MPOW3BOACTBA WM HOY-Xay COCTaBMAKT CBEAEHUs, KOTOpble
MOXXHO OTHECTM K KOMMEpPYECKOI TaiHe. Kpome TOro, Ha OCHOBaHWM CTa-
Ty 980 'K Pecny6nuku benapycb oT 7 fiekabps 1998 r. No 218-3 cekpeTbl
MPOM3BOLCTBA OTHOCATCA K 06bEKTaM MHTE/IEKTYaIbHON COGCTBEHHOCTU.
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Hoy-xay MOXeT BK/Ho4YaTh (POPMY/bl, METOAbI, pacyeTbl, YepTexu, pe-
LenTbl, CXEMbl, HabOpbl MHCTPYMEHTOB, MH(OPMALMOHHbIE MPOrpammbl,
MHHOBaLWW 1 Ap.

Mo MHeHuto B. B. 'py3poBsa, HOy-xay [OBOMIbHO COXKHas KaTeropus,
noApasyMeBatoLLas HeKuiA CekpeT (CEeKpeT aBTopa, CEeKpPeT MPOM3BOACTBA),
B 3aBMCMMOCTW OT TOrO, YTO 3TO 38 UH(OPMaLMS, HA KAKOM UCTOYHMKE OHa
3ahmkcmpoBsaHa [2, c. 3].

A.T1. benos onpefensieT HOoy-xay Kak 0COObIiA B NpaB Ha NPOMbILL-
NEHHYK0 COBCTBEHHOCTb, KOTOPbIA MpeacTaBnseT CO60/ COBOKYMHOCTb
HEe3anaTeHTOBAHHbLIX M HEMaTeHTOCMNOCOOHbLIX, CEKPETHBLIX U HECEKPETHbIX
3HaHWiA, OMbITa, HAaBbIKOB WM WHbLIX CBEEHWIA BCEOOLLEA HOBU3HbI, KOTO-
pble UCMOMb3YITCS Kak B TEXHUYECKO, TaK U B APYroi cdepe KoMMepye-
CKOWA [1eATeNIbHOCTY C Liefbio peanvsauumn npeameTa JoroBopa, KOHKpPeTHble
(hOpMbl KOTOpPbLIX OMpPeAenatTCa NPOAAaBLOM W MOKyMnaTeneM Hoy-Xay B
forosope [1, c. 58].

B [paxpaaHckom Kogekce Poccuiickoii ®egepaumm ot 30 HOs6ps
1994 r. Ne 51-®3 cekpeToM MPOU3BOACTBA (HOY-Xay) MPU3HAKOTCA CBefe-
HUA N60ro xapakrepa (NMPOU3BOLCTBEHHbIE, TEXHUYECKNE, 3KOHOMMUYe-
CKWe, OpraHu3auvoHHble 1 Ap.) O pesy/bTaTax WHTeNIeKTyanbHOW ges-
TENIbHOCTW B HAY4YHO-TEXHWYECKON Chepe M O cnocobax OCyLLeCTBEHUA
MPOQECCMOHAILHON [eATENbHOCTY, UMEKOWME [EeNCTBUTENBHYIO WK NO-
TeHUMaNbHY0 KOMMEPYECKYH LEHHOCTb BCEACTBME HEU3BECTHOCTM KX
TPETbUM NINLAM, ECNIN K TaKUM CBEAEHMSIM Y TPETbUX ML, HET CBOBOAHOIO
[0CTyna Ha 3aKOHHOM OCHOBaHWM W 06n1afaTeslb TaKUX CBELEHWIA MPUHW-
MaeT pasyMHble Mepbl 415 COBMIOLEHNS UX KOH(UAEHLMANBHOCTH, B TOM
yucne NyTem BBEAEHWNS PEXMMA KOMMEPYECKOW TaHbI.

Takum 06pasom, onpefeneHre Hoy-xay B 6e10pyCCKOM 3aKoHOZaTe b-
CTBE MOXHO C(HOPMY/IMPOBATL CefyHoWUM 00pa3oM: pesy/bTaTbl UHTEN-
NEKTyaNbHOW AeATeNlbHOCTU Hay4YHOro, TEXHWYECKOTO U MHOMO Xapaktepa,
KOTOpble OXPAHAKTCA B PEXMME KOMMEPYECKON TaliHbl, 06ecneumsatoT
3hheKTMBHOE OCYLLECTBNEHNE NPELNPUHUMATENBCKOW Y UHON AesTeNbHO-
CTW, NPUHOCAT ONpefeneHHyo BbIrO4y Y NPeuMyLLLecTBa BnagesnbLy, oxpa-
HSAOTCS B COOTBETCTBUM C 3aKOHOAATENbCTBOM.

OTNMunTeNbHbIE YepThbl CEKPETa NPOM3BOACTBA U/ HOY-Xay:

- KOH(PUAEHUNANBHOCTD;

- KOMMepYecKas 3HaUMMOCTb;

- pe3ynbTaT MHTeNNeKTyanbHOl AesTeNbHOCTY;

- 0CO6bIVi peXXMM NpaBoBOiA OXpaHbl;

- 9KOHOMMYecKan (NpeanpuHUMaTenscKas) aPeKTUBHOCTb.
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B coOTBeTCTBUM C A€ACTBYIOLLEl B HACTOSLLEe BpeMs pefakumeit cTa-
o 1010 'K Pecny6nmkn benapych CBefeHWsi, COCTaBAsHOLLME CEKPeT
NpOM3BOACTBA (HOY-Xay), OXPaHATCA B PeXUMe KOMMEPUECKON TaliHbl B
CNnyyae, ecfin OHW COOTBETCTBYIOT TpebGOBaHWAM, ONpefeneHHbIM M. 2
cT. 140 'K Pecny6nukun benapycs.

CornacHo HoBoit pegakumu cT. 1010 'K Pecny6aukn Benapycs, nmuo,
npaBoMepHO obsafatoLlee CBefeHUAMYU, COCTaBNAIOLMMU CEKPeT Mpoms-
BOACTBa (HOy-Xay), UMeeT NnpaBo WCMO/b30BaTb COCTAB/AOLLME ero cBefe-
HUA, a TaKxKe 3anpewaTb APYrM NuLam HenpaBoOMEPHbIA [OCTYMN K 3TUM
CBEfleHUsIM NpU YCNOBUN YCTaHOB/EHWA B OTHOLLEHUN 3TUX CBEAEHWI pe-
XMMa KOMMepPYecKoit TaliHbl [3].

OxpaHa CeKpeTOoB NMPOW3BOACTBA UCMOMb3YeTCA BO BCeM Mupe. MHorve
TpaHcHaLUMoHanbHble kopropauun (THK), npofykums KOTOpbIX LUMPOKO
pacnpocTpaHeHa cpefy HaceneHus 3eMHoro wapa (Samsung, Google, Nes-
tle v gp.), aKTMBHO OXpaHAOT CBOWM pPa3paboTKM, UTO MO3BOSSET UM
3aHVMMaTb JOMUHMPYIOLLIEE MOJIOXKEHME HA PbIHKE M TEM CambIM MoJyvaTb
XOpoLUyo Npubblnb. Pecnybnvka benapych He UCKNOUYeHWe. 3aKOH onpe-
[enseT UCK/IoYWTe/IbHbIe MpaBa B/afefibla Ha CeKpeTbl MPOW3BOACTBA
(Hoy-xay), a 3HauuT, 1 HanM4me y ero obnagaTens NPaBoOMOYUA BnageHus,
Mo/b30BaHUA, PaCcMOPHKEHNS, & TakKe Npasa 3aluTbl B Cye6HOM nopsake
OT MocAraTesibCTaa.

Iosnyyennbie pe3yabTaTbl. OCHOBHLIM MCTOYHUKOM MHHOBALMOHHOIO
pa3BUTUA 3KOHOMUKW SBMAIOTCA 3HAHWSA, Hay4YHO-TEXHUYECKME [OCTUXKe-
HWA, OMbIT CMELNasIMCTOB, a TaKXKe TEXHONOTMYeCcKne, NPOU3BOLACTBEHHbIE
W MHble CEKPeTbI, 6e3 KOTOPbIX MPaKTUYECK/ HEBO3MOXHO CO3faHne HOBO
MPOAYKLMM, OKa3aHMe Ka4yeCTBEHHO HOBbIX YCAYT, yYacTue B MeXAyHapos-
HOM TEXHONOrMYeckOM 06MeHe. 3HauuTeNlbHOe MeCTO 3[eCb 3aHuUMaloT
HOY-Xay, OnpefensiemMble Kak 3HaHWS W ONbIT KOH(MUAEHLMaIbHOMO Xapak-
Tepa, UMeloLLe KOMMEPYECKYIO LieHHOCTb. OT YMEeHWA BbIeNUTb HOY-Xay
B KOHKPETHOI pa3paboTke wnan cdepe AeAaTeNbHOCTW, COXPaHWTb €ro B
TailHe, OLEHUTb 3KOHOMMWYECKYHD 3HAYMMOCTb 3aBUCUT KOMMEPYecKuit
ycnex WHHOBaLumn (HOBOBBEAEHNS).

NNTEPATYPA

1. benos, A. IN. Hoy-xay B0 BHeLuHei1 Toprosne / A. 1. Benos // MNMpaBo v 3KOHOMKKaA. —
1996. — Ne 9. — C. 58-60.

2. Tpy3pos, B. B. Kaknm 6bITb 3aKOHY 0 KOMMepUecKoii TaiiHe? / B. B. Mpy3aos // VK-
TenneKTyasbHas CO6CTBEHHOCTb. MpoMbILLIeHHas co6CTBEHHOCTb. — 2001. — Ne 8. — C. 5.

3. Pa3bscHeHWA No Bompocam Hoy-xay // HalmoHanbHbIi LeHTp NpaBoBoi MHAGopMaLmm. —
URL: https://ncpi.gov.by/o-centre/razyasneniya-po-voprosam-nou-khau/ (gata o6patieHus:
14.09.2024).
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Y[IK 347
OCHOBBI HOPMATHBHOI'O PET'YJIMPOBAHUS
IPEANIPUHUMATEJIBCKOI IEATETBHOCTH

Bosmom C. B., cmydenmxa 1-20 xypca, paxynomem 6usneca u npasa
On. adpec: stehenka@gmail.com

Hayunsiii pykosooumens — Mamiok B. B., macucmp, cm. npenodasamens
Kagh. obwenpogheccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,
Topku, Benapyco

AnHoTanmsi. B cTaTbe paccMaTpmBaloTCA OCHOBbI HOPMATUBHOIO pery-
NPOBaHNsA NPeANPUHUMATENBCKOW LeATeNbHOCTH, MPOBOAUTCA OnucaHue
METOLOB B/IUAHUSA Ha NPEANPUHUMATENBCKYIO LeATeNlbHOCTb C MOMOLLbIO
MpaBOBbIX CPeACTB.

KunroueBble ciioBa. 3aKOHOAATeNbCTBO, WMHHOBALWKM, MpeAnpuUHMMA-
TeNbCTBO.

AKTyaJbHOCTB. B YCNOBMAX rnobanunsaumm, pocta KOHKYPeHL A 1 no-
CTOSHHbIX U3MEHEHW B 3KOHOMMYECKMX U MOMUTUYECKUX YCIOBUAX MPea-
NpUHMMaTENSM Heo6X0AMMO ObITb B Kypce MPaBOBbLIX acMeKTOB CBOEN Aes-
TeNbHOCTW. 3aKOHOAATENbCTBO B/INSET Ha BCe Cpepbl BU3HECA, HauMHas OT
permcTpaummn NpegnpusTusa 1 3akaH4MBas Haloro06/10KEHNEM, TPYA0BLIMY
OTHOLLUEHUAMW U OTYETHOCTbHO.

Mertoauka u cojaep:xaHue uccienosanusi. Pehopmbl B 3aKOHOAATE b-
CTBE OKasa/n 3Ha4ynTe/IbHOe BINAHUE HA 3KOHOMUYECKYIO CUTyauuio B be-
napycun. C ofHOV CTOPOHbI, OHX CMOCOBCTBOBa/IM POCTY YaCTHOIO CeKTopa
M NPUBMEYEHNIO WHBECTUUMIA. C [PYroil CTOPOHbI, LEHTPasM30BaHHOe
yrpasneHne M rocyfapCTBEHHbI KOHTPO/b Haj KKYeBbIMW OTpacismu
COXPaHS/INCb, YTO B/IMAET HA IKOHOMUYECKYIO CBOOOAY 1 KOHKYPEHLMIO.

3TN N3MEHEeHWs B 3aKOHOLATENIbCTBE U MX BANSHME HA SKOHOMUKY be-
napycu SIBNSKOTCA BaXKHbIMU acrekTamu Ans NMOoHWMaHWus Tekyllein npeg-
MPUHUMATE/NIbCKO Cpefbl B CTPaHe.

Mbl NMpoaHanM3MpoBany COCTaB BaXKHEMLIMX 3aKOHOAATe/bHbIX aKTOB,
COCTaB/IAOLLMX OCHOBY HOPMATMBHOIO PErysMpoBaHus npeanpuHUMaTeb-
cTBa:

1. MpakgaHcKuii Kogekc Pecnybnvkn Benapycb — COAEPXKUT OCHOBHbIE
MPVHLMMbI N HOPMbI, KacatoLmecs npeanpuUHUMATENbCKON LeATeNIbHOCTH,
[IOrOBOPHbIX OTHOLLUEHWIA, MPaB COGCTBEHHOCTN 1 0653aTeNbCTB.

2. 3aKoH «O X03AMCTBEHHbIX 06LLECTBaX» — PErynpyeT LeATe/lbHOCTb
IOPUANYECKNX NINL, TaKUX KaK OOLLECTBA C OrpaHNYeHHO OTBETCTBEHHO-
cTbto (OOO0) 1 akymoHepHble o6wecTsa (AO).
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3. Hanorosbli Kogekc Pecny6nuku benapycb — OCHOBHOM AOKYMEHT,
PerynupytoLLmin HaoroBble 0653aTeNbCTBa M NPaBa HaIoroniaTe bLLMKOB.

4. Yka3 [lpesungeHta Pecny6nmkn benapycb oT 16 sHBapsi 2009 r.
Ne 1 «O rocyfapCTBEHHON perucrpauum v Auksugaumnm (npekpaieHunm
[leATeNbHOCTU) CYObEKTOB XO039MCTBOBAHUS» — OMUCbIBAET NPOLECC peru-
CTpauuM 1 NNKBMAALMN KOMMEPYECKMX OpraHm3auuii 1 MHAMBUAYabHbIX
npeanpuHUMaTenei.

5. TpyaoBoii Kogekc Pecny6nvkn Benapycb — OCHOBHOW HOpMaTUBHbIV
aKT, Perynvpylowuin TpyaoBble OTHOLUEHWS, BK/HOYas BOMPOChbl Haiima,
YBO/IbHEHUS, paboyee BpeMs, onsiaty TpyAa v Apyrue acnekTbl TPYLOBOro
npasa.

6. 3akoH «O 3aHATOCTM HaceneHus Pecny6nuku benapycb» — perynu-
PYeT BOMPOChLI 3aHATOCTU, rOCYAaPCTBEHHOM NOAAEPXKKM B 06/1acT Tpyada
1 3aHATOCTW.

7. 3aKoH «O BHELLIHE3KOHOMUYECKOA AeATeNbHOCTM» — PerynnpyeT oT-
HOLLIEHWS, CBA3aHHble C 3KCMOPTOM U MMMNOPTOM TOBapOB M YCMYT, a TaKkxke
WHBECTULMAMU 3apYBEXXHBIX KOMMaHWIA.

8. 3akoH «O 3awuTe npas NnoTpebuTeneit» — 3alWluLLaeT NpaBa U UHTe-
pecbl NOTpebuTeneid, ycTaHaBMBaeT 06513aHHOCTU NPOLaBLOB (MOCTaBLLW-
KOB) TOBapoB W YC/yr.

[Jpyrve BaxHble JOKYMEHTbI HOPMaTUBHOIO PeryninpoBaHus. 3Tu 3aKo-
Hbl COCTaB/AOT OCHOBY NPaBOBOI Cpeabl 41 NPeAnpUHUMATENLCKOW Aes-
TenbHOCTW B Pecnybnnke benapyce.

3akoHogaTesbHble akTbl Pecny6/nkn belapycb MEKT OrpOMHOE BANS-
HVe Ha co3faHue U (PYHKLMOHUpOBaHWe GU3Heca, MpUBIeYeHUe WHBECTU-
LM, NHHOBALMM N Ha KOHKYPEHTOCMOCOGHOCTb MpeanpuaTuii. Hwke npu-
BefleHbl HECKO/IbKO NMPUMEPOB, Kak MpaBoBble aKTbl 0Ka3blBalOT BUSHME Ha
3TW NpoLeccsl.

Hanorosoe 3aKOHOATENbLCTBO: HA/I0roBas NOMMTUKA CTPaHb! HanpsAMyto
B/IMSET Ha (PMHAHCOBOE COCTOSIHWE NPEAnpUATUN U UX PELLEHMe O BIOXKe-
HWUW CPefCTB B MHHOBALMW. HanpymMep, YMeHbLLEHWE HANOroBbIX CTaBOK Ha
NpW6bINb NN HANOTrOBbIE NbFOTbI 41 MHBECTOPOB MOrYT CTUMY/MPOBATb
NpuBeYeHNe MHBECTULMIA U CO3AaHME HOBbLIX NPEANPUATUIA.

TpynoBoe 3aKOHOAATENLCTBO: 3aKOHbI O TPY/E PerynmpyroT OTHOLLEHMS
Mexay pabotogaTensaMu U paboTHUKaMK, YTO BMSET Ha YCOBUSA paboThl,
3apaboTHYt0 NaTy ¥ CTUMYNPYET MHHOBALMMW B paMKax NpeanpusTuil.

3aKoHOAaTebCTBO O 3alMTe UHTENNEKTYalbHOW COBCTBEHHOCTM: 3aKO0-
Hbl O 3alLyTe MHTENeKTYaNbHON COBCTBEHHOCTU CNOCOGCTBYIOT Pa3BUTUIO
WHHOBALMIA, MOCKOMbKY 06ecneymBaloT NPaBoBYHO 3aLLMTY UHTENNEKTYa b-
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HbIX aKTWBOB W CTUMYNMPYIOT NpesnpuHUMATENe K CO34aHWI0 HOBbIX
MPOLYKTOB 1 TEXHOJOT WA

AHTMMOHOMNOMbHOE 3aKOHOAATE/IbCTBO: 3aKOHbI, HamnpaBfeHHble Ha
MpeAoTBpaLLeHMe MOHOMOU3ALUM PbiHKA W CTUMYNMPOBaHWE KOHKYPEH-
LMK, cnoco6CTBYIOT POCTY KOHKYPEHTOCMOCOGHOCTY NpeanpuaTuil 1 pas-
BUTUIO G13HECA B LIENOM.

IMoay4yennnie pe3yabraThl. TakyM 06pa3oM, 3aKOHOAATe/bHbIE aKTbl
Pecny6nuku benapycb UrpatoT BaXKHYK pO/b B pPerysmpoBaHvMn 6usHec-
cpegbl M (hOPMMPOBaHUK YCNOBWIA 41 pasBUTUA NPeSnpUHUMATENbCTBA,
WHBECTULNIA, MHHOBALMI N KOHKYPEHTOCMOCOOHOCTY NpeanpusTuiA.

BbIsiBNEHbI OnpegeneHHbIe NPO6/eMbI, KOTOPbIe 3aTPYLAHAIOT pasBuThe
6n3Heca B cTpaHe. HekoTopble M3 OCHOBHbIX NPOGMEM BK/OYatOT B Ce6s
OrpaHVyeHns Ha BafileHWe MHOCTPaHHbIM KamnuTasioM, BbICOKYH Hanoro-
BYIO Harpysky, 610pOKpaTU4eCKYH0 USNMLLHOCTb U HELOCTATOYHYIO 3aluuUTy
npaB CO6CTBEHHOCTM.

[na ynydwenna cutyauum c passutveMm 6usHeca B Benapycn MOXHO
NPeLoXMUTb CeaytoLLMe BO3MOXHbIE MYTU:

1. CHWXeHVe aMUHMCTPATMBHBIX 6apbepoB A1 NpeAnpUHMMATENE.

2. CokpallleHe HanoroBOW Harpysku ans 6msHeca M BBeAeHMe 6onee
MPO3PaYHO CUCTEMbI HA/TOrO0BIOXKEHNS.

3. YnydleHne MHBECTULMOHHOTO KMMaTa MyTeM CMSArYeHWs OrpaHu-
YEHWIA Ha HBECTULNN.

4. YnyudLleHne npaBoBoii 3aLimTbl 613Heca N COGCTBEHHOCTM.

5. MNopaepXka MabiX U CPeAHNX NPEANPUATIIA Yepe3 NporpaMmmbl roc-
YAApCTBEHHOW MNOAAEPXKKA W CTUMYNMPOBaHME NpeAnpUHMMATENbCKON
aKTUBHOCTW.

PethopmMmpoBaH/e 3aKOHOAATENbCTBA B YKa3aHHbIX HampaBfieHWsX Mo-
MOXET co3aaTb 60siee 6naronpuATHYHO cpedy ANs passuTus 6usHeca B be-
Napycu v NpUBIEYEHNS MHBECTULIWIA.

NNTEPATYPA

1. BactoueHoK, JI. . SKOHOMUKa opraHu3aumu (npeanpustis): nocobue / /1. M. Ba-
CHOYeHOK, E. M. BaxmartoBsa. — MuHck: BHTY, 2022. - 91 c.

2. Wadanosuu, A. A. Obwas Teopus npasa: y4eb. nocobue / A. A. Ladganosny. —
MuHck: Amandes, 2019. — 528 c.

3. Anb6oB, A. N. O6Lias Teopus npasa: Kypc nekuwuii / A. M. Anb6os, B. B. Martok. —
"opkun: BI'CXA, 2023. - 324 c.
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YK 3425
OCHOBBI IESITEJTbHOCTH U CTPYKTYPA
CJEJCTBEHHOTO KOMUTETA PECITYBJIUKH BEJIAPYChH

Buviukoeckan B. M., cmyoenmxa 3-20 kypca, paxynomem 6usneca u npasa
On. aopec: viktoriabychkovskaya23@gmail.com

Hayunvuii pykosooumens — Yepnosa O. C., macucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUaIbHbIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AuHoTanmsi. B gaHHOI cTaTbe paccMaTpuBarOTCsi OCHOBbI [eATeNbHO-
cTn CneficTBeHHOro Komuteta Pecry6nuku benapycb, ero MecTo B CUCTEME
roCyAapCTBEHHON Cy0bl Pecnybnmku benapych. PackpbiBatoTcs 0C06eH-
HOCTM CTPYKTYpbl CNnefiCTBEHHOr0 KOMUTETA, ero 3ajayn 1 NpaBoBast OCHO-
Ba ero (PyHKLMOHNPOBaHNS.

KunroueBbie ciioBa. [[ocygapcTBeHHas cnyxoba, CnefCTBEHHbIA KOMUTET
Pecny6nunkun benapycb, CTPYKTYypa, cuctema.

AKtyajbHocTb. COCTOUT B TOM, YTO M3YYeHUEe U OMpejeneHne CTpyK-
Typbl, 33424 U MecTa B CUCTEME rOCYAapCTBEHHbIX opraHoB CrefCTBEHHOro
KOMUTETA BbI3bIBAET CMOPbI U OCTPYH MOMEMUKY CPefu YYeHbIX U Hopu-
CTOB-MPaKTUKOB.

MeTtoanka u coaep:kanue HccjegoBaHus. 3aKOHOAATe b 06yCHOBV|n
HEo6X0AMMOCTb TEOPETUYECKOTO MEPEOCMbIC/IEHUA NPOLECCYansHOro Mo-
NOXEHUsA COTPYAHMKOB CefICTBEHHOr0 KOMUTETA NPU MPOXOXAEHUN UM
roCyAapCTBEHHOI CNYXObl.

CoBpemeHHOe 06LLEeCTBO CTANKMBAETCA C PAAOM MPobsieM, CBA3aHHBIX C
MPECTYMHOCTLIO U Koppynumeid. 415 60pb0Obl C 3TUMMW SABMEHUAMU B KaXK-
[lOM rocyfapCTBe CO34al0TCA CreuuanbHble opraHbl, OTBETCTBEHHbIE 3a
paccnefioBaHve NpecTynneHnin. B Pecny6nvke benapycb OfHUM M3 TaKUX
opraHoB siBnseTca CnefCcTBEHHbIVE KOMUTET.

CnepacTtBeHHbIn koMuTeT Pecniyonuku Benapych (manee — CK) — aTto
roCy[apCTBEHHbIA OpraH, KOTOPbI/ 3aHUMaeTCs paccnefoBaHUEM YrofoB-
HbIX gen. OH BO3HMK B pe3y/nbTaTe pediopMbl MPaBOOXPaHNTENbHOM cucTe-
Mbl.

MpaBoBoii 0CHOBOW AeATeNbHOCTY ClefCTBEHHOrO KOMUTETA SBASIOTCS
KoHcTutyums Pecny6nmkn benapycb, HacTOSLLMIA 3aKOH, NPaBOBblE aKTbl
Mpe3ungeHTa Pecny6nukn benapycb, yrofoBHO-NpoLeccyasbHoe 3aKOHO a-
TENbCTBO, WHble aKTbl 3aKOHOAATENbCTBA M MEXAYHapOAHble A0roBOpbl
Pecny6nuku benapyce.
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CornacHo 3akoHy Pecny6nunku benapycb «O rocyaapCTBEHHOM CyX-
6e» oT 14 moHsa 2013 r. Ne 204-3, nog rocyAapCTBEHHON CyX60i MOHW-
MaeTcs peam3aums rocyAapCTBEHHO-BACTHbIX MOAHOMOYMA U (Unn)
obecneyeHne HyHKLWIA FoCy[apCTBEHHbIX OPraHoB.

B 3akoHe o CneactBeHHOM KomuteTe Pecny6nuku Benapycb ot 13
nonsa 2012 r. Ne 403-3 onpeaeneHo, 4to cnyxba B CK npeacTtaBnseT cobol
BWZ rOCYapCTBEHHOM CNyXObl.

OcHoBHbIMM 33ga4amu CK aBnatoTcCs:

- BCECTOPOHHee, MOSIHOE, 06BLEKTUBHOE U OMepaTuBHOE paccnefoBaHne
MPECTYN/IEHNA B COOTBETCTBUW C MOACNEACTBEHHOCTHIO, YCTaHOB/IEHHOM
YroN0BHO-MPOLeccyasbHbIM 3aKOHOLATENIbCTBOM;

- 3aiMTa MpaB W 3aKOHHbIX MHTEPECOB rpaXkAaH, opraHu3auuii, 3awmTa
roCyfapCTBEHHbLIX W OOLLECTBEHHBIX MHTEPECOB, COBMIOAEHME 3aKOHHOCTU
MpW NpoBepke 3asBNEHWIA 1 COOBLLEHUI O NPECTYNNEHUsX, BO3BYXAEHUN
YrOMOBHbIX fef1, NPOU3BOACTBE NPeABapUTENbHOIO CNeACTBUS;

- COBEpLUEHCTBOBaHWE CMeACTBEHHOM paboTbl, BHeAPEHWe B MPaKTUKY
JOCTVKEHUIA HAaYKN U TEXHWUKW, MOMOXWUTENbHOIO OMbITa, MPOrPEeCCUMBHBIX
(hOpM ¥ METOZI0B OpraHu3aLmmn NpesBapuTenbHOro CNeLcTBus;

- BbISIBNIEHWE HAPYLUEHWI 3aKOHa, MPUYUH U YCNOBWIA, CMOCOGCTBYHO-
LMX COBEPLUEHUNIO NMPECTYMJ/IEHNIA, MPUHATME MEP NO NX YCTPAHEHNIO;

- yyacTue B npefenax CBOeli KOMMETEHUUW B peanu3aumu rocygap-
CTBEHHOI YrofI0BHOM MOMUTUKKM, pa3paboTka NpesoXKeHid Mo COBEPLUEH-
CTBOBaHWIO NPaBOBOrO PEryMpPoOBaHNA B Chepe NPaBOOXPaHNTENbHON Aes-
TeNbHOCTY;

- OCYLLECTB/IEHWE B Npefefiax CBOEN KOMMEeTEHLUMU MeXAyHapoLHOro
COTPYAHMYECTBA B cpepe focynebHOro yroioBHOIO NPOmn3BOLCTBA.

CtpykTtypa CK Pecny6nuku benapycb npeactaBnsieT coboli opraHusa-
LIMOHHO-(DYHKLMOHA/IbHYHO CUCTEMY, COCTOSALLLYIO U3:

1) ueHTpasbHOro annapara;

2) TeppuUTOpUasbHbIX OpPraHoB;

3) cneuyanm3npoBaHHbIX MOAPasLeNeHNiA.

LleHTpanbHblli annapat CK Bosrnaenset cuctemy CK Pecny6nvkun Be-
Napycb W OCYLLECTBASET B Npefeniax CBOMX MO/IHOMOYWIA perynmpoBaHme u
ynpae/neHue B chepe NpeaBapuUTeNbHOTO CNeACTBUSA.

B cTpyKTYypy UeHTpanbHoro annaparta CK BXOAAT rnaBHble yrpaBneHus,
ynpaseHus, OTAeNbl, CEKTOPbI (FPYNMbl) U MHble NOAPA3LeNeHus.

CTtpykTtypy ueHTpasbHoro annapata CK onpegenset Mpeacegatens CK
no cornacoBaHuto ¢ lpe3naeHTom Pecny6nmku benapycb B npepgenax
YCTaHOBMEHHOW LUTATHOM YncneHHocTn CK.
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YnpasneHus CnefcTBeHHOro KomuTeTa no o6nactam u r. MUHCKY
HEMOCPeACTBEHHO MOAYMHEHbI LEeHTpaibHOMY annapaTty CrefCcTBEHHOrO
KomuTeTa. YnpasneHus CneACTBEHHOr0 KOMUTETA NO 061acTaM U 1. MuH-
CKY OCYLLECTBAT PYKOBOACTBO PaliOHHbIMK (MEXpainoHHbIMK), ropos-
CKVMW, paiioHHbIMKM B ropofax oTgenamu CneAcTBEHHOTO KOMUTETa, a
TaKkXKe KOHTPO/Ib 3a WX [eATeNbHOCTbIO. YnpaeneHuss CneacTBEHHOMO KO-
MuTeTa NO 06/1aCTAM U . MWHCKY SBNAIOTCS OPUAUYECKUMU NMLAMN,
MMEKT nevaTu 1 6naHku ¢ n3obpaxeHuem [FocyaapcteeHHoro repba Pec-
ny6nukn Benapycb M CO CBOMM HammeHOBaHMeM. PalioHHblE (MeXpaiioH-
Hbl€), FOPOACKME, PalioHHbIE B ropojax OTAeNbl HEMOCPeACTBEHHO NoAYN-
HeHbl COOTBETCTBYHOLLMM yrpasneHusm CrefcTBEHHOrO KomMTeTa Mo 06-
nacTaM 1 . MuHCKy. PaiioHHble (MeXpaioHHbIE), rOPOACKUE, paiioHHbIE B
ropogax otaenbl CnefCTBEHHOrO KOMUTETa ABAAKOTCA HOPULNYECKUMUN NN~
LlaMK, MMEIOT neyaTn 1 6naHKn ¢ n3obpaxkeHneM FocygapCTBEHHOrO repba
Pecny6nunku benapycb 1 co CBOUM HaMMeHOBaHUEM.

Cuctema cnefiCTBEHHOro Komuteta Pecny6nuku benapycb BK/OYaeT B
ceba CTpyKTypy opraHoB CnefcTBEHHOIO KOMUTETA, MX PYHKLUW, MOHO-
Mouusl, MOPAAOK AeATeNbHOCTW, BHYTPEHHME MNpoueaypbl W MpaBuna, a
Takke B3aUMOZENCTBUE C APYTMMU OpraHamu NpaBoCyans U NpaBoOXpaHu-
TeNbHbIMW OpraHamu. 3Ta cMcTeMa Hampas/ieHa Ha obecnedyeHune peansa-
LMK OCHOBHbIX Lieneil u 3agay CneAcTBEHHOro KoMuTeTa B chepe npegoT-
BpaLLeHWsl, pacKpbITWS 1 paccefoBaHWs NPeCTYMNIEHWUA.

TaknuMm 06pa3om, 0606LLUMB, MOXHO CKas3aTb, YTO cnyxx6a B CK — Bug
rocyfapCTBEHHOWM CAyXObl, MOCPEACTBOM KOTOPOW OCYLLECTBASETCA Bbl-
MOJIHEHVE 3afjay opraHa npeABapuTenbHOro cneacTeua (ganee — OIMC),
onpefenstoTcs KOHLENTYyabHble OCHOBbI MPaBOBOMO CTaTyca COTPYAHMKA 1
€ro pasrpaHnNyYeHmns ¢ UHbIMK KaTeropusaMm paboTHWKOB, 06ecneymBatoLLmn-
MW peanm3aunio rocyaapCTBeHHOM KaapoBoii nonmTukm B OMNC.

Mosyuyennnbie pesyiabrarbl. Cy>x6a B CneACcTBEHHOM KomuTeTe Pec-
nyénukn benapycb UMeeT psafg cneuuduyeckmx ocobeHHOCTeld, 00yCoB-
NEHHbIX 3afa4yamu 1 NOTHOMOUNSMI JaHHOTO FOCY/JapCTBEHHOIO OpraHa.

Bo-nepBbIX, COTPYAHMKN CneacTBEHHOTO KOMWUTETA YMOJIHOMOYEHSI
OCYLLECTB/IATL NpeLBapuUTeNbHOE PacciefoBaHNe Hambonee CMOXHbLIX W
PE30HaHCHbIX YrOMOBHbIX [ef, YTO NPeAbABSAET BbICOKME TPEOOBAHMSA K UX
npod)eccroHaIbHOl NMOATOTOBKE, aHaIMTUYECKM CMOCOGHOCTSAM M CTpec-
COYCTOYMBOCTM.

Bo-BTOpbIX, OCYLLECTBNEHNE CNEACTBEHHbIX AEACTBUIA YacTO CBA3aHO C
HEoOX0AMMOCTbIO OMEepPaTMBHONO pearMpoBaHUsS Ha MPECTYMHble MposiBe-
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HWSA, YTO 0BYCNOBNNBAET OCOOLIN PEXUM CNY>XKEOHOW AeATENbHOCTU, BK/IHO-
YaroLLMn HEHOPMUPOBAHHbIW Pabounin AeHb N BO3MOXHOCTb MPUBAEYEHMS
COTPYAHMKOB K paboTe B BbIXOAHbIe U MPa3AHUUHbIE [HU.

B-TpeTbux, cnyx6a B CnefiCTBEHHOM KOMWTETE COMPSHXKEHA C BbICOKOM
CTEMNEHbK IMYHOW OTBETCTBEHHOCTW 3a Pe3ynbTaTbl PacciefoBaHWUs Yro-
NOBHbIX feN, 4YTo TpebyeT OT COTPYAHWKOB BbICOKOW MOTMBALMK, AUCLU-
NANHUPOBAHHOCTW Y NPUBEPXKEHHOCTU NPOMECCUOHASbHBIM LIEHHOCTAM.

B-yeTBepTbIX, COTPYAHVUKM CnefcTBEHHOIO KOMWTETa HafefieHbl cre-
UMasbHbIMU MOSIHOMOUYMAMU, B TOM YWUC/E MPaBOM NPUMEHEHUs (r3nye-
CKOWi CW/bl, CreumanbHbIX CPeaCcTB Y OTHECTPEIbHOrO OPYXXus, YTO Npeab-
ABNSET 0CO0ble TPeboBaHMA K UX MNCUXO(U3NYECKOA MOArOTOBKE M MO-
pasibHO-BOMEBbLIM KayecTBaMm.

Takmum o6pasom, CK Pecnybnuku Benapych 06/1agaeT CTpyKTYpoOid, Ko-
TOpas onpegeneHa LEnaMu U 3agadamu, NOCTaBfIEHHbIMW Mepes AaHHOW
CUCTEMOI roCyAapCTBEHHbIX NPaBOOXPaHWTENbHLIX OpraHoB. OHa BbiBepe-
Ha C y4eTOM TeX (hyHKLI, KOTOpble BbINOMHAIOT BCE NOApa3aeneHus, BXo-
gawme B coctaB CK. CK ocyLecTBnsieT CBOK [esATe/lbHOCTb BO B3auMMO-
LelicTBUM C APYTYMU FOCYAAPCTBEHHbIMW OpraHaMmn ¥ MHbIMU OpraHM3aLm-
SIMW, B TOM 4YMC/Ie NPaBOOXPAHUTESIbHbIMW OpraHamn 1 UHbIMW OpraHu3a-
LUMAMM MHOCTPaAHHBLIX FOCYLAapCTB, MeXAyHapoAHbIMW OpraHu3aumaMun u
rpaxkgaHamy B COOTBETCTBMM C 3aKOHOLATE/IbHbIMU aKTamy U MeXAyHa-
poAHbIMKM foroBopamu Pecny6nvkn benapycb. B noguvHenun CK Takoke
MOTYT Haxo4UTbCA OpraHu3auum, obecrneymBaroLLme ero 4eaTeNlbHOCTb.
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CPOKA TTPHHSATHS HACJEICTBA
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,
Topxu, Benapycw

AnHoranmsi. B gaHHOI cTaTbe paccmaTpuBaeTcs npobiema BO3MOXHO-
CTW OnpeAeneHns CpoKa MPUHSATMS HacneAcTBa WM NPUYKHBI o MPOoMnycKa.
Ha ocHoBe [eliCTBYIOLLErO 3aKOHOAATENbCTBA [JAETCS 3aK/NOUYEHWe O BO3-
MOXXHOCTW MOMyYeHWs1 HacneAcTBa B Clyyae MPOMYCKa CpokKa MPUHATUS
Hac/nefCcTBa Mo YBaXKWUTENbHBIM NPUYMHAM.

KunroueBbie ciioBa. HacnecTBo, HacnefHWK, Cy, CPOK, MPUHATHE.

AKTyaJIbHOCTB. VIHCTUTYT Hac/iefjoBaHUs SABASETCA APEBHEAWMM U3
MPaBOBbIX MHCTUTYTOB. BO3HWKHOBEHWE MHCTUTYTa COGCTBEHHOCTU MOCTa-
BWMO MNepes 06LLECTBOM MHOXECTBO BOMPOCOB, B TOM YMC/E U O TOM, YTO
[enatb C MYLLECTBOM MOC/Ie CMEPTM YEIOBEKA, KOMY OHO MPUHAAEXMNT.

3HaUYMMOCTb CPOKOB MPUHATMS HacMeacTBa 3aKNo4aeTcs B BO3MOXHO-
CTU MOMYYEHNs1 UMYLLECTBA HacnefodaTens B TeueHWe OMpefeneHHOro
MPOMEXYTKa BPEMEHM CO [HA OTKPbITUS HacneAcTea. HecmMoTps Ha To 4To
[laHHble CPOKM PEernameHTMpPOBaHbI, 3aKOHOAATEb NPeOCTaB/AET BOSMOX-
HOCTb NOJTYYEHNs HAaCNeACTBa NOC/E UX UCTEYEHMS.

MeToauka u coaep:kanue ucciaenoBanus. Lienb nccnegosaHusa — nsy-
YeHMe CPOKOB MPUHATWS HacNeAcTBa M NPob6/iemM B CBA3W C HEBO3MOXHO-
CTbtO OMpefeneHns TakoBbIX. B xofe NpoBeAeHHOro mccnefoBaHus Obino
BbISIBNIEHO, YTO AN M3Yy4YeHWUs [aHHOr0 BOMpoca CheAyeT 06paTUTbCs K
HOpMaM AEiCTBYHOLLEro 3aKOHOAATeNbCTBA B 06/1aCTK NopsgKa NPUHATUS
Hac/efiCTBa, a Takxke CyAeOHON NpaKTUKW.

Ha 3akoHOAaTeNbHOM YPOBHE MpPeAyCMOTPEH CPOK A1 MPUHSTHS
Hac/feficTBa Kak MO 3aKOHY, Tak M Mo 3aBellaHuto. B cootBeTcTBUM € M. 1
cT. 1072 paxpgaHcKoro Kogekca Pecnybnuku benapych (ganee — MK Pec-
ny6nukn Benapycb), OHO MOXET 6biTb MPUHSATO B TeYeHWEe 6 MeCALEB CO
[IHS CMEPTU rpaxaaHunHa. ITO 03HaYaeT, YTO HaCNeJHUKN AO/MKHbI B yCTa-
HOB/NEHHbIVA CPOK NOAaTb HOTapMycCy NO MeCTY OTKPbITWS HacneAcTBa 3asiB-
NEeHWe O NPUHSATUM HacneAcTBa UKW 3asiBIEHWe O Bblgaye CBUAETENLCTBA O
npase Ha HacneacTBo.
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CornacHo 4. 1 n. 1 cT. 1072 'K Pecny6nunkun benapychb, Cyf MOXET npu-
3HaTb HacneAHuKa, NPOMYCTUBLLEro CPOK AN MPUHATUA HacneAcTsa, npu-
HSABLUWMM HacneAcTBO, €CAW HAWAET MPUYMHBI NPONYCKAa CPOKA YBAXKWUTEb-
HbiMK. KaHaupat ropuanyecknx Hayk T. M. Xafeukas 0TMeyaeT, YTo yBa-
XNTENbHON MOXET CUMTATLCA Takas NpUYKHa, CNeACTBMEM CYLLECTBOBaHNS
KOTOpPOWA ABASIETCS TO, UTO HACNeAHWK He 3HaeT W He JO/KeH ByaeT 3HaTb
06 OTKpbLITUM HacneacTsa [2].

B xofe npoBefeHHOro uccnefoBaHns 66110 BbISB/EHO, YTO ANS feTanu-
3auuM AaHHOro Bomnpoca cnegyeTt obpaTuTbCs K CyfebHol npakTunke Bep-
xoBHoro Cyaa Pecny6nvkn benapycb. B Uensx npaBuibHOrO M euMHO06-
pasHoro npumeHeHus 3akoHogarensctea neHym BepxosHoro Cypa Pec-
ny6nvku benapycb NOCTaHOBUA: Pa3bsACHUTL CyJaMm, YTO MpuW paspeLleHnn
crnopos B nopsaake n. 1 c1. 1072 'K yBaXXUTeNbHLIMU NPUYMHAMK Nponycka
CpOKa [A/19 MPUHATUA HacnefcTea criefyeT MpusHaBaTb Takue, KOTOpble
006BLEKTMBHO NPENATCTBOBANN HACNEAHUKY CBOEBPEMEHHO NPUHATL Hacnem-
CTBO cnocobamu, npesycmMoTpeHHbIMK cT. 1070 MK (Hanpumep, HacnegHuK
He 3Han 1 He [o/MKeH OblN 3HaTb 06 OTKPbLITUW HACNeACTBa, TAXENOo 6onen,
HaxoAuncs B 6eCrOMOLLHOM COCTOSHWN).

Ma/ioneTHUIn BO3PACT HacnefHUKa Takke ABNAeTCH 0O6CTOATENbCTBOM
[N19 NPY3HAHUA MPUHSABLLUMM HaCMeACTBO, ECNU ero poauTenun (apyrue 3a-
KOHHble NpefCcTaBuUTeNN) B pesy/bTaTe HEHaANeXallero UCroHeHNs BO3-
NOXEHHOMN Ha HUX 3aKOHOAATENIbCTBOM (DYHKLMMW MO 3aLiMTe UMYLLECTBEH-
HbIX MpaB ¥ NHTEPecoB NOAOMNEYHOI0 He MPUHANK MeP K CBOEBPEMEHHOMY
MPUHATUIO OTKPbIBLLErocs HacneaCcTsa.

B nutepatype npo6nema onpegeneHus YBaXXMTENbHOIO XapakTepa npu-
YMH NPONycKa CpoKa L1 MPUHATUA HaCMeACTBa TakKXe He octaetca 6e3
BHUMaHUA. Hanpumep, AOKTOP topuanyeckux Hayk M. B. TenoknHa npes-
naraet OTHOCUTb K YBaXKUTE/IbHBIM NMPUYMHAM NPOMYCKa CPoKa AN NPUHSA-
TS HACNEeACTBA COKPbITUE POACTBEHHUKaMMW HacnefoAaTeNs UHpopMalmm
0 ero CMepTu (Hanpumep, B TEYeHWe 4/NTENbHOro BpeMeHW 6pat Hacnes-
HWKa, NPOMYCTUBLUEr0 CPOK, COO6La No TefedpoHy, YTo ux oTew, nM6o B
KOMaHAMPOBKe, M60 OTAbIXaeT, NM60 BbIlWeN U3 KOMHATbI, U TO/MLKO MO
MCTEeYeHUU LLIECTU MeCALLEB FOBOPUT, YTO oTel, ymep) [1, c. 121].

IMosyyeHnnbie pe3yJbTaTbl. TakuMm 06pa3oM, NMpoaHann3vpoBas 3aKo-
HOZAaTeNbCTBO W NIMTepaTypHble NCTOYHMKIN, MOXHO CAefiaTb BbIBOG O TOM,
YTO MPUYKHBI MPOMNYCKa CPOKa Ast NPUHATUA HacNedcTBa MOTyT 6bITb pas-
HO06pPa3HbLIMU, HO A1 TOrO, YTOObI jaHHbIE NPUYNHBI CTa/IM NPYEMIEMBIMU
[N19 3aKOHOJAaTeNs, YKasaHHble Bbllle (hopMbl AO/MKHbI 6bITb 06BEKTUBHBI-
MU 1 He MeLLaoLNMK HacneHNKY BOBPEMSA MPUHATL HacneACcTBO; B Kaue-
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CTBE YBaXMTe/bHbIX OCHOBAHWI CreayeT paccmaTpuBaTb Takue 06CTOS-
TeNbCTBA, NPU KOTOPbIX HAacNeAHWK He 3HaN U He A0/MkKeH Obln 3HaTb 06
OTKPbITUM HaCNeACTBA.
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Topku, Benapyco

AuHoranusi. B cTatbe NpuBoAATCS pesynbTaTbl UCCNef0BaHNSA 3deK-
TUBHOCTM LM(POBM3aLMMA HANIOTOBOA CUCTEMbI B CE/IbCKOM XO3AIACTBE,
a TaKkKe yKasaHbl Npo6/1eMbl 1 MPEUMYLLECTBA AaHHOTO NpoLecca.

KunroueBbie ciioBa. LIMdpoBusauus, Hamorm, cenbCKoe X03sncTBo.

AKTyaJIbHOCTB. AHA/IN3 TEHAEHUWIA 3aKOHOAATeNbCTBA MO3BONSET rO-
BOPUTb O TOM, YTO Ha [aHHbIi MOMEHT aKTMBHO NPOBOAWTCS BHEAPEHME
TEXHOMOMNIA B pasfiMyHble CEepbl XXM3HM 06LLeCTBa A1 06/1eryeHns co-
BEPLUEHNS onpegeneHHbIX npoueayp. CoOTBETCTBEHHO, AaHHOE Hanpaene-
HWe XapaKTepPHO U A4/ HA/I0roBOW CUCTEMBI, B YAaCTHOCTW MO OTHOLLEHWHO
K arponpoMmbILLIEHHOMY KOMI/IEKCY.

Mertoanka W coaep:xkanme wucciaegroBanmsi. Llenb uccnefosaHua —
onpegeneHne BO3MOXHOCTW MPUMEHEHUS LMDPOBM3aLMN HAJIOrOBO CU-
CTeMbl B CEMbCKOM X035ACTBE. B Xxofe vccnefoBaHns GbIfo BbISBEHO, YTO
[laHHbIA npouecc 6yaeT MMeTb NOMOXKMUTENIbHOE BO3AENCTBUE HA AeATeNb-
HOCTb B CMCTEME arpornpPOMbILLIEHHbIX KOMM/IEKCOB, OfHAKO CYLLIECTBYHOT
onpegeneHHble 0CO6eHHOCTY.
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CoBpeMeHHbIi MUp BCe 60bLUe M 60MbLLE NOrpyXaeTcs B LMGpOBbIe
TEXHO/OM UM, OHW BHEAPSHOTCSA BO BCe C(hepbl 06LLIECTBa, NOBbILWAas KOM(OopT
nogeit. Lndposble TEXHONOMUM TaKKe BCe Fy6XKe MPOHMKAKOT B 3KOHOMU-
YECKMe OTHOLLEHWS, KOTOPbIe, CO CBOE CTOPOHbI, TaKXKe 0Ka3blBatT BO3-
[eiCTBME Ha TEXHOMOTUW. YUnTbIBas COBPEMEHHbIE TEHAEHLMW, rocyaap-
CTBO CTaBWUT nepes coboii 3aady 3NeKTPOHHOIO B3aMMOAECTBUA C rpax-
[laHamn, B TOM Yucrie B chepe arpobumsHeca.

Lindposusaums 03HayaeT npeobpasoBaHUs, Bbi3BaHHbIE MACCOBbIM
BHeApPeHMeM LUMGPOBbLIX TEXHOMOMNIA, KOTOPbIE FEHEPUPYHOT, 0bpabaTbiBa-
IOT, OCYLLECTBNAOT 0OMeH M nepegady uMHGopmauum. B 3KOHOMKKe 3TO
MO3BO/IIET aBTOMATM3MPOBaTL OM3HEC-omepaumn, YTO MOBbIWAET WX -
(heKTMBHOCTb W MPOW3BOAUTENBHOCTb, OTKPLIBAET HOBbIE BO3MOXHOCTH,
B/USET Ha pasBUTVE MPeAnpUHMMaTeNbCTBa. B Cenbckom X03AincTBe KOM-
MieKcHas LmppoBsast TpaHc(opmaLys crnocobHa 06ecneynTb 3HAUUTE bHbIA
POCT MPOV3BOAWTENBHOCTM, COKpaLLEHNs! HEMPOU3BOACTBEHHBIX PacXofoB,
MOBBbILLEHNS KAaYeCTBa Ce/IbCKOX03ANCTBEHHOW NpoayKuuu [2].

B HacTosillee BPeEMsl Ha/loroBble OpraHbl YK aKTMBHO MWCMO/b3YHT
LMpoBbIE TEXHOMOTUM B CBOEI AeATeNbHOCTW. Pa3pabaTbiBaloTCs U yKe
pa3paboTaH Lenblii psf 3NeKTPOHHBIX CEPBUCOB U CUCTEM, a UMEHHO: CaliT
MwuHucTepcTBa MO Hajoram u cbopam, 3MeKTPOHHLIA [TOCyAapCTBEHHLIN
peecTp MnaTeNbLMKOB, IMYHBIA KaOWHET MaaTesblymKa, NpuioxeHne Mu-
HMUCTepCTBa Mo Hasloram 1 cbopam, e-HAC v T. 4., — U X pacnpocTpaHeHne
pacteT ¢ KaxasiM rogom. Onepauuu, paHee NMpPOBOAMMbIE TOMBKO Ha Oy-
MaXXHbIX HOCUTENsX, Oyb TO CO3AaHNe HaloroBbIX AeKnapauuii unn noga-
ya HEoOXOAMMbIX AOKYMEHTOB, HblHE COBEPLLIAOTCA B 3/1EKTPOHHOM BUAE.
Bce BblLLENepeyncneHHoe NPMBOAMT K Ka4eCTBEHHbIM M3MEHEHMAM B Haso-
roBOW CUCTEME.

CyLLECTBYHOT TaKXe TEXHOMOTMK, KOTOPbIE ELLe HaxXoAdaTcs B 3a4aTou-
HOM COCTOSIHWM. B OCHOBHOM OHW CBSi3aHbl C KOHTPO/IbHOW AeATEIbHOCTHHIO
rocyfapCcTBeHHbIX OpraHoB. Cpeay HUX BblAENSETCS WHHOBALMOHHAas Tex-
HOMOrMA OHMAaNH-Kacc HOBOrO MOKONeHUA. OHM AarT BO3MOXHOCTb Haslo-
rOBbIM OpraHam 4epes CUCTEMY KOHTPO/A KacCOBOro 060pyfoBaHWs B pe-
XXVMe peabHOr0 BPEMEHW OTCMIEXMBaTb ONepauun ¢ 3TM 060pyA0BaHNEM
M nepefaBaTb UX Ha CepBepa HaloroBblX OPraHoB, YTO MO3BOSSAET 0becne-
uMBaThb 3aWTy NpaB NOTpebuUTeneid, fenatb CUCTEMY AN FpaxgaH v opra-
HM3auuiA 60/1ee NPO3pPaYHOi, IMLLEHHON HeneraibHbIX 3EMEHTOB, a TakXe
B CNyyae ee COGMOAEHMA UCKIHOUNTL HEOOXOAMMOCTb HEKOTOPbIX KOH-
TPOJIbHLIX MEPONPUATUIA CO CTOPOHLI MUHMUCTEPCTBA MO Hanoram u céopam
B paMKaxX KaMepa/lbHOro KOHTpons. [ns peanu3auyn 3TOW KOHUENUMW B
Pecny6nunke benapycb BBeAeHO mocTaHoBneHne CoBeta MUHMCTPOB Pec-
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nyénukn benapycb M HauymoHanbHoro 6GaHka Pecny6nvkn benapycb OT
6 nons 2011 r. Ne 924/16 «O6 1CNO/b30BaHUN KacCOBOro U UHOTO 060pY-
[IOBaHMS MpW MNpreme CPeAcTB NuaTeXa», 00s3ylolLlee MMeTb He TO/bKO
KaccoBoe 060pyaoBaHve, HO W MiaTeXHble TePMUHANbI 415 6e3Ha/IMYHBIX
pacueToB [1, c. 60].

IMoay4yennnie pe3yabrarhl. TakuM 06pa3oM, NOCPEACTBOM LM(POBM-
3aLMK Ha/I0roBOW CUCTEMbI B CE/IbCKOM XO038MCTBE MOXET ObiTb 06ecneyeH
3HAUMTENbHbI 3KOHOMMYECKMIA 3PDEKT 3a CUET MOBbILLEHNS MPOM3BOAN-
TeNbHOCTM Tpyaa, o6ecneyeHns NPo3payHOCTM U YNpaB/seMoCTH MnpoLec-
COB, @ TaKXkKe CHWKeHUA 3aTpaT CeNbX03NPOU3BOAMTENEA U YNPOLLEHNS
CUCTEMbI YM/aThbl HAMOroB. TeM He MeHee AaHHbIV NMPOLLEeCC CTaNKMBaAeTCs C
Takmy npobnemamu, Kak cneuuduka JaHHOW OTpaciM U He3HaKOMCTBO
MHOIUX FpaXkaaH 1 opraHv3auuii arponpoMbILLIEHHOr0 KOMI/IEKCa C 3/1eK-
TPOHHbLIMU YCIyraMu, 4TO 3aTPYAHAET OCYLLECTB/IEHWE AaHHOMO npoLiecca.
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Annorauusi. B [aHHON cTaTbe paccMaTpuBaeTCs MpaBOBOW CTaTyc
MPOKypopa B rpaxjaHCKOM MpoLecce, ero yHKLMK, Npasa 1 0653aHHOCTMY,
onpefensemble paXKAaHCKMM MpOLEeCCYabHbIM KOAEKCOM W ApYTUMU
HOPMATVBHbLIMM MPABOBLIMM aKTaMM.
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Karouesnbie ciioBa. [poKypop, rpaxaaHCcKuii npouecc, NpaBoBoWi CTa-
TyC, Cyf, 3awmTa 06LecTBa, MHTEPECH rOCYAapcTBa.

AkTyanbHocTh. [1pOKypaTypa ABNSETCH OfHMM W3 OpraHoB, OTBET-
CTBEHHbIX 3a CTPOroe Co60AEHNE NMPUHLMMNOB NPaBOBOr0 roCyAapcTBa,
TaKMX Kak BEpXOBEHCTBO NpaBa, 3aKOHHOCTb, PABEHCTBO Mepes 3aKOHOM U
HeLOoMyCTUMOCTb Npou3Boia. C y4eTOM MOCTOSHHbLIX M3MEHEHWI B 06LLe-
CTBEHHOM XM3HW pofib U (DYHKLMM NPOKypopa B rpaXAaHCKOM npouecce
[O/MKHbI NOACTPaMBaTLCS MO HOBblE BbI30Bbl M 3af4ayn, YTO AenaeT KX
MpaBOBOIi CTATYC aKTyanbHbIM W B HacToALLEee BpeMs. [03TOMY U3yyeHue 1
06CyX[eHWe MpaBOBOro CTaTyca MPOKypopa B TrpaXJaHCKOM npoLecce
OCTaeTCs BXHbIM A/ 06ecneyeHns 3aKOHHOCTH, CNPaBea/IMBOCTY 1 3aLLm-
Tbl NPaB 1 MHTEPECOB rpaXxiaH 1 06LLecTBa B LieN0M.

Metoanka u coaep:kaHue uccaegoBanus. [1py NpoBefeHNU Uccneao-
BaHWS MPUMEHANNCL OOLLEHay4YHble M CheunaibHble MeTOfbl: aHanus u
CUHTE3, MHAYKUMA 1 AeAYyKLMS, POPMasIbHO-0TUHECKNIA METOS.

Ponb NpoKypaTypbl CTaHOBUTCS 60Jiee BaXKHOM, MOCKOMbKY il mopyue-
HO OCYLLECTBATbL HaA30p 3a CTPOTrMM U OAHOPOAHLIM COOMOAEHNEM Leli-
CTBYHOLLMX 3aKOHOB BCEMW OpraHaMu BfacTu, NPeanpusTUsMA, yupexae-
HUAMMW, OOLLECTBEHHBIMU OpraHW3auMaMK, LO/MHKHOCTHBIMKA fMuamu 1
rpaxgaHamu He3aBMCUMMO OT UX CTaTyca M MecTa B 06LLecTBe.

I"pakgaHCKuiA mpoueccyanbHbli Kogeke Pecnybnvku benapych (ganee —
MK Pecnybnnkn benapych) npegycMaTpuvBaeT [OBOMbHO LUMPOKME BO3-
MOXHOCTW y4acTus MPOKypopa B FPaXk4aHCKOM CyfONpOM3BOACTBE. Yua-
CTME NPOKYypopa B rPaXpaHCKOM Mnpouecce Npefonpejensercs CTaTycom
MpoKypaTypbl B rocygapcTee. CorniacHo 3akoHy Pecny6nvku benapycb oT
8 mas 2007 1. Ne 220-3 «O npokypatype Pecnybnunku benapycb» (ganee —
3aKOH 0 MPOKypaType), O4HWUM 13 OCHOBHbIX HarpaBneHnii MPOKYPOPCKOro
HaZi30pa fBMSeTCA HaA30p 3a COOTBETCTBMEM 3aKOHY CyAeOHbIX NMOCTaHOB-
NEHUIA, a TaKXKe COB/IOAEHNEM 3aKOHOAATENLCTBA NPK €ro ucnofHeHuu [1].

MpoKypop, KOTOpbI NPUHUMAET Y4yacTue B PacCMOTPEHUN TpaaH-
CKOro fena, sBNAETCA HOPUANYECKUN 3aMHTEPECOBaHHbLIM B UCXOAE Aena Nn-
LIOM U MMEET rocyfapCTBEHHbIN NpoLeccyanbHblii MHTEPEC K UCXOLY Aena.
MpoKypop OT/M4YaeTca OT CTOPOH U TPETbUX NNL, TEM, YTO HE SAB/SETCS
Cy6EKTOM CMOPHOr0 MaTepuasibHOro NPaBoOOTHOLLEHMS [2].

B cooTBeTCcTBUM C 3aKOHOM O MPOKYpaType BbIAENANOT cliefylowme 3a-
[jaum yyacTus NpoKypopa B rpaxaaHCKOM MpoLiecce:

3allMTa npaB 1 3aKOHHbLIX UHTEPECOB rpaXaaH, PUANYECKMX L, roc-
y[apcTBa;

Ha/A30p 3a COOTBETCTBMEM 3aKOHY CY/1e0HbIX MOCTAHOB/EHNIA;

Haf30p 3a UCMOJIHEHNEM CYe6HbIX MOCTaHOBIEHWIA.

29



KA®EJPA OBLLEMNPO®PECCUNOHAJTbHBIX
1 CNEUVAIBHBIX FKOPUANYECKUX ANCLUNMNTNH

MK Pecny6nnkn benapycb onpeaenseT OCHOBHblE MOSIHOMOYMS MPO-
Kypopa B rpakaHCKOM npoLiecce:

1. Bosb6yoicoenue epascoanckux den. CornacHo cT. 81 MK Pecny6anku
Benapycb, NPoKypop UMeeT NpaBo 06paTUTLCS B CYA C 3as9BNEHNEM O BO3-
OYXXAeHUN TPaXKLAHCKOro fena, NoABeAOMCTBEHHOIO CyLy, ec/in 3T0 Heob-
XOAMMO ANA 3alUTbl NPaB 1 0XPaHAeMbIX 3aKOHOM MHTepecoB Pecny6mku
Benapych, ee aAMUHUCTPATUBHO-TEPPUTOPUIbHBIX eJMHNUL, a TaKXe Hopu-
[LNYECKUX NAL, 1 TpadKaaH.

OcTaeTcs OTKPbITLIM BOMPOC O TOM, KTO MOXET WHULMMPOBATL [es-
TeNbHOCTb NPOKYpopa B Cnyvae HapyLUeHWs npaB M 3aKOHHbIX WHTEPEecoB
cy6beKkToB. 4na Toro 4tobbl NPOKYPOP MOr NOAATh B CyA 3asBfieHVE B 3a-
WNTY 3TUX NPaB WU WHTEPECOB, eMy HEO6XOAMMO MMETb MH(OPMALMIO O
(hakTe nx HapyLueHns. O6 3TOM OH MOXET y3HaTb B NPOLECCe OCYLLECTB/e-
HWS MPOKYPOPCKOro Haf3opa Nno HanpasieHUsM, onpesenieHHbIM B 3aKoHe
0 MPOKypaType, Uau Npu o6palLeHUn K HeMy CyO6LEeKTOB, YbW MpaBa 1 3a-
KOHHble MHTEpPeCkl OblNN HapyLleHbl. B cooTBeTcTBMM €O CT. 82 I'TIK OHYK
6yayT SBNATLCA UCTUaMK (3asBUTENSMK), MPOKYPOP A0 Nojayn B cyf 3asB-
NeHuns 0653aH BbICNaTb UM KOMUIO UCKOBOTO 3asB/eHUs, Npy He06Xo4MMO-
CTM 1 KOMUU NMPUNOXKEHHbBIX K HEMY JOKYMEHTOB.

Ecnn npokypop 0T3blBaeTCs OT CBOEro MCKa, MU0, B UHTEpecax KoTo-
poro OH BbICTYyNas, UMeeT NpaBo TPeboBaTh, YTOObI /10 BbII0 paccMoTpe-
HO MO cyuwlecTBy. B cnyuyae ecim ucTel, 0TKasblBaeTCS OT MCKa, KOTOPbIN
6b11 NofaH MPOKYPOPOM, CYA MOXET NPeKpaTUTbL PacCMOTPEHWE fieNa, ecu
3TO He NPOTUBOPEYUMUT 3aKOHY W HE HapyLLIAeT npasa WUx 3aKOHHble UHTepe-
Cbl ApYTUX NULL.

2. Yuacmue ¢ paccmompenuu oen. B cuny cT. 83 MK Pecny6nvkun be-
Napycb NpoKypop 0653aTeNlbHO Y4acTBYET B PACCMOTPEHUMN TPAXKLAHCKOIO
[iena B cryyasx, Korga Aeno Bo30yXeHo NPOKYPOPOM, UK B MHbLIX Cly4a-
AX, npegycMoTpeHHbIx MK Pecny6nunku Benapycb M UHbIMW 3aKOHOJA-
TeNbHbIMW aKTaMu. Y4yacTue npokypopa 06s3aTe/lbHO Mo CreayrowmnM Ka-
TeropusiM Jen: 0 BOCCTAHOB/IEHWM Ha paboTe; O BbICeNeHUN rpaxiaH 6e3
npefoCTaBNeHUa APYroro >XKMoro noMeLLeHns; 06 0CBOGOXAEHNN UMYLLe-
CTBa M3-M0J apecTta; 06 WMHbIX KaTeropusax fef, UCX0As U3 UX aKTyasbHo-
CTW, CNOXHOCTU, OBLLECTBEHHOW U COLMANbHON 3HAUMMOCTW. Ecin B aTuX
Cnyyasax MNPOKYpop He MPUHMMAN y4yacTus B Mpouecce, TO 3TO MOXeT
ABUTbLCSH OCHOBAHWEM [ OTMEHbI PeLLeHns Cyaa NepBov MHCTaHLMK, ecnv
OyfeT [0Ka3aHo, UTO ero HeyyacTue MpWBENO WKW MOT/0 MPUBECTU K He-
npaBW/IbHOMY paspeLleHnto aena [2].
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3. Buecenue npeocmasénenuil u xooamaticme. [1pOKypop BrpaBe BHO-
CWUTb NPEeACTaBNEHNS, X04aTalicTBa, AaBaTh 3aK/OYeHUs Mo BOMNpPOcaM, BO3-
HUKalOWWMM B X0fe CyfAe6HOro pasdmpartenscTBa. Ero MHeHWe A0/MKHO
ObITb BbIC/YLLIAHO U YYTEHO CY/OM NPW BbIHECEHWUM PELLEHNS.

4. Obocanosanue (onpomecmosanue) cyoebnvix akmos. [POKYpop nme-
€T NpaBO MPUHECTW NPOTECT Ha CyAe6Hble MOCTAHOBMEHMUS, ECNIN CUMTAET
NX He3aKOHHBLIMU WA HEOBOCHOBaHHbIMU. COrnacMmMcst ¢ MHEHMEM, BbICKa-
3aHHbIM HEKOTOPbIMW WCCNeLOBATENAMMW, YTO CYLLECTBYHOLMA WHCTUTYT
OMpPOTECTOBaHMA NPOKYPOPOM CYAeOHbIX PeLUeHnii 1 ONpeaeneHnin He cre-
[yeT paccMaTpuBaTbC KakK BMELLATENbCTBO B CyAeOHYH [esTeNbHOCTb
[3, c. 21]. JaHHOe noMHOMOYME MPOKYpopa ABASETCS AOMNOSHUTENLHON 1
B&XHOW rapaHTWeld 3almMTbl 3aKOHHbIX MPaB W UHTEPECOB rpaxpaaH, topu-
JVMYECKMX NIUL, U TOCYAAPCTBEHHbIX MHTEPECOB B LIENIOM, TaK Kak Croco6-
CTBYET CBOEBPEMEHHOMY WCMPABNEHNIO CYfe6HbIX OLUIMGOK 1 COAECTBYET
OCYLLIECTB/IEHUIO 3aay MpaBoCyAus.

IMosryyennbie pe3yabTaThl. TakuM 06pa3om, MpPaBOBON CTaTyC MPOKY-
popa B rpaXgaHCKOM NpoLecce SBMSETCS 0COBEHHbIM U OT/IMYAETCA OT ero
ponn B YronoBHOM npouecce. MpoKypop BbICTYNaeT B FPakAaHCKOM Npo-
Liecce Kak MpefcTaBMTENb FOCYAapcTBa M 06LLECTBa, 3alMLlas UX MHTepe-
Cbl, CO6/MO4as MPUHLMMbLI 3aKOHHOCTWM M 0OLECTBEHHOro nopsgka. Ero
[eACTBMA HanpaBneHbl Ha NPaBW/IbHOE MPUMEHEHWE 3aKOHOB, 3aLLUTy Npas
1 3aKOHHbIX MHTEPECOB rpaxiaH, obecneyeHne crnpaBefMBOCTY U PaBHO-
npaBusi nepeq 3akOHOM. Ponb NpoKypopa B rpaXaHCKOM CyA0Mpov3BOs-
cTBe TpebyeT 60/1ee YETKOro onpeaeneHns B AeiCTBYHOLLIEM 3aKOHOAATE b-
ctBe. CneayeT nepecMOTPETb MOSIHOMOYMS MPOKYpPOpa B FPaXKAaHCKOM
npouecce Pecny6amku Benapych € Lenblo YTOUHEHUS UX FPaHuL, Npy 3TOM
COXpaHss BaXXHYO (hYHKLMIO NPOKypopa B NpoLecce.
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Annoramusi. CTaTbs MOCBSILLEHA PACCMOTPEHVIO BaXKHEMLIMX MpPU3Ha-
KOB MOHATMA COLManbHOTO MPaBOBOrO 3(h()eKTMBHOrO roCyfapcTBa, €ro
ponu 1 3afa4y B COBPEMEHHOM OOLLECTBE.

KmroueBbie ciaoBa. CoLa/ibHOe rocyapcTso, NpaBoBoe rocyapcTso,
3(hhpeKTMBHOE rocyaapcTBo.

AKTYaJbHOCTD. /I3y4eHne MNOHATMS COLManbHOrO MpaBoBOro aggek-
TUBHOIO rocyaapcTBa SIBNSETCA aKTya/lbHON TEMOW M OYeHb 3HAYMMOIA 3a-
[layeil B COBPEMEHHOM MMPE B CBA3M C HEOOXOAMMOCTbIO MOBbILIEHUS 3¢-
(heKTMBHOCTY rOCYapCTBEHHOMO YNpas/ieHUs 1 06ecneyeHmns ycTonumBoro
pa3BuTUSA 06LLECTBA.

Mertoanka u coaep:kaHue ucciaegoBanus. [119 BCECTOPOHHEr0 U MoJi-
HOFO PacCMOTPEHMA MOHATUS COLMANbHOMO NPaBoBOro 3(heKTMBHOIO roc-
yfapcTBa Heo6X0AMMO PacCMOTPETbL BCE COCTaBNAOLWME JAHHOTO TEPMUHA.

HauHem C NOHATMA «COLManbHOe rocyfapctso». O6bIYHO B Hay4HOI
NTepaType OTMEYaeTCs, YTO MOHATUE «COLMabHOE rocynapcTso» Obiio
BBeAEHO B Hay4HbI 060poT B 1850 I. HEMELIKMM rocyapCTBOBELOM W KO-
HoMmcToM SlopeHueM ¢oH LLTeliHoMm [2, ¢. 22]. OgHako coupanbHas nonu-
TYKa NPOBOAW/IACL BCEMM FOCYAApCTBaMM Ha MPOTSHKEHUW BCEl UCTOPUN.
370 BbIpPAXaN0OCb, HaNPUMeEpP, B MPUHSATAM aKTOB, HaMpaB/eHHbIX Ha 3aLy-
Ty [LeTei, CpoT-L4EBYLUEK W XXEHLMH, B 6ecniaTHON pasgade Kakux-mbo
MPOLYKTOB W OpraHv3aummn nNpescTaBneHunii 41 6e4HbIX C/OEB HAaCENeHNs.
MoHsTMe coumasibHOe FocyAapcTBO FOBOPUT O COLMa/IbHON HampaB/ieHHO-
CTW rOCYAapCTBEHHOW MOMWTWKKM, CTPEMIEHUN 06ECMeYnTb BbICOKUIA YPO-
BEHb COLMabHbIX FrapaHTUiA.

M3BECTHBIV YUeHbIA-KOHCTUTYLMOHaNUCT . M. Jemuyes cumTaeT, uTo
coLManbHOe rocyfapcTBo — 3TO rOCYapcTBO, KOTOPoe BepeT Ha cebs 061-
3aHHOCTb 3a60TUTLCS O COLMANbHOW CnpaBeaanBOCTH, 61aronosyymmn ceo-
UX TpaXXpaH, UX couuanbHoW 3aluieHHocTH [3, ¢. 5]. MOXHO KOHCTaTu-
poBaTb, YTO COLMaNbHOE FOCYapcTBO — 3TO MPaBOBOE [EeMOKpaTUYeckoe
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rocyfapcrBo, BbICLUEA LEHHOCTbIO KOTOPOro ABMSETCA Ye0BEK; 3TO rocy-
[lapCTBO, KOTOPOE CO3[4A€ET W rapaHTUpYeT HEOOXOAUMbIE YCNOBUSA AN 4O-
CTOIHOW YKM3HU 1 CBOGOAHOMO PasBMTMS YesloBeKa, BCECTOPOHHENR camope-
anm3ayuy TBOPYECKOTO MOTEHLMaNa KaXaoro.

[ns co3gaHnsa HY>KHbIX YCMOBWIA 4/l BOCTOMHOMO YPOBHS YXM3HUN KadXK-
[OMy rocyjapcTBy Heo6xoaumo, 4To6bl ero cuctema ynpasfieHus Obina
ahhekTMBHA. 34eCb WMAET peyb O couuanbHOl 3EKTUBHOCTY rocygap-
cTBa. APeKTUBHOE roCYAapCcTBO — 3TO TO FOCYAApCTBO, B KOTOPOM Y €ro
rpaxpgaH OTCYTCTBYET HY>KAaeMOCTb B FOCYAapCTBEHHOV NOMOLLUM Ana yao-
B/IETBOPEHUS MUHUMabHBLIX NOTpebHOCTel. Mogenb 3PpdeKTUBHOIO rocy-
[lapcTBa paccMaTpuBaeTCs Kak couuasibHas CMCTeMa, B KOTOPOI aKTUBHO
MAET NPOLECC CMeHbl OTHOLLEHUI M NPOLLECCOB Ha YPOBHE 06LLECTBA M KO-
Topas BK/OYaeT B cebA (PyHKLUMOHa/bHOE B3aMMOZENCTBME OCHOBHbIX
CTPYKTYP — 3KOHOMMWYECKOW, COLMaIbHOW, MAE0N0TMYECKOl U NOAUTHNYe-
CKoW. Kaxxgas 13 CTpYKTYp COLMaibHOW cucTeMbl 3ptheKTUBHOIO rocyaap-
CTBa Kak MOJEe/M CoLMasbHOIO rocyaapcTea, byayym ee 3/eMeHTOM U Bbl-
MOHAS cBOM DYHKLMM U 3adayn NPy B3aMMOECTBN C APYTMMU 3/1EMEH-
Tamy CTPYKTYpbl, NpuaaeT HOBOe (CUCTEMHOE) KayeCTBO rocydapcTBy, He
CBOAMMOE K Ka4yecTBaMm ee 3/IeMeHTOB. B pesy/nbTaTe 3TOro BO3HWKAET TeH-
JEeHUMS MOSIHOWA ajanTaumn K gopmam 1 cnocobam (PyHKLMOHMPOBaHUA
coumanbHOM cucTeMbl — 3PEKTUBHOIO FOCYAapCTBa, €e CTPYKTYPHbIX U
JMYHOCTHBIX 3/1eMeHTOB [1, c. 201].

[na peanmsauymn Bcex BblleyKasaHHbIX 33fa4y HaM Heobxoamma CWslb-
Has mMpaBoBas cucTema. [paBoBOe rocyfapcTBO — 3TO rOCYAAapPCTBO, B KOTO-
pOM OpraHu3auus 1 gedTesbHOCTb rocyfapCTBEHHON BlacTW B ee B3auMO-
OTHOLLIEHUAX C MHAMBUAAMU U MX 0ObEAMHEHMSIMA OCHOBaHa Ha MpaBe U
eMy COoOoTBeTCTBYeT. [1paBOBOe rocyfapCTBO NpeanosaraeT orpaHUYeHue
rocyfapCTBEHHOI BAacTV NPaBOM; YCTaHOB/IEHWE NPaBieHUs 3aKOHOB, a He
nojeili; obecneyeHne 6e30NacHOCTU YesioBEKA B €ro B3aWMOAENCTBUAX C
rocyfapcTeoM. Takoe rocyaapCTBO XapakTepusyeTcs BEPXOBEHCTBOM Mpa-
Ba, pa3feNeHneM BracTeld, rapaHTUAMU OCHOBHbLIX MpaB U CBOOOS, He3aBU-
CUMOCTbIO CYAEOHON CUCTEMBI, MOAKOHTPO/ILHOCTLHO TFOCYAapCTBEHHOW
BMacTU W pPeasbHOCTbI0 3aKOHOAATENbCTBA. OTU K/IHOYEBbLIE 3EMEHTI
06ecneynBatOT OrpaHNYeHne rocyjapCTBEHHON BACTU NPaBOM U CO3Aat0T
YCNOBWS 4151 PasBUTUS FPaXkAaHCKOro o6LecTBa.

MOXHO CKasaTb, YTO COLManbHOE NpPaBOBOE 3PQEKTMBHOE rocyaap-
CTBO — 3TO KOHLENLMs, KOTopas 06benHAET B ce6e KNOUEBbIE XapaKTepu-
CTMKMN MPaBOBOr0 rocyfapcTBa v COLManbHO OPUEHTUPOBAHHOIO rocygap-
CTBa, 06ecrneymBas Npyu 3TOM BbICOKYH 3(EKTUBHOCTb FOCYAapPCTBEHHOMO
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ynpaeneHnsi [4]. OCHOBHbIMM 3/1EMEHTaMM 3TON KOHUENUUWM SBASHOTCS
MpaBoBble OCHOBbI, COLMa/IbHas HanpaBieHHOCTb, 3PHEKTUBHOCTL roCy-
[apCTBEHHOTO YMpPaB/eHNs!, B3aMMOENCTBME C FPaXXAaHCKUM O6LLECTBOM M
OpWEHTaLMS! HA AOCTVKEHME HALMOHAbHBIX LieNeii.

Ioay4yennbie pe3yabTarhl. [10 pe3ynbTaTaM aHaiM3a MOXHO CKasarTb,
4TO coumasbHOe NpaBoBOe 3(PGEKTMBHOE rOCYAapCTBO coyeTaeT B cebe
MpW3HaKM MPaBOBOr0 rocyfapcTBa (BEPXOBEHCTBO NpaBa, pa3ae/neHne Ba-
CTei, He3aBMCMMOCTb CyfeOHOIN CMCTEMbI) C COLMANbHOM OpUEHTaUMel 1
BbICOKOW 3(h(heKTUBHOCTbLIO FOCYAapCTBEHHOIO ynpasneHus. KoHuenums
COLManbHOro NpaBoBoro 3eKTUBHOIO rocyAapCTBO HeOBXoAMMa KaXKao-
My ToCyAapCTBy ANS MOBbILEHWNS Ka4yecTBa XXW3HW, YNYYLUEHWS| CUCTEM
06pa3oBaHus, 34paBoOXpaHeHms, DOPMUPOBAHMS LOBEPHUS K BIACTW.

Takoe rocyapcTBo B3aMMOAENCTBYET C FPpaXKAaHCKNM OOLLIECTBOM, YTO
obecrneunBaeT yyeT MHTEPECOB BCEX FPYMN HacesneHus. Tak OHO CMOCOBHO
OCYLLIECTB/IATb MOAAEPXKKY COLMANbHO YS3BUMbIX TFpynn. BepxoBeHCTBO
npaBa ¥ He3aBUCUMas CyaebHas cucTema rapaHTUPYHOT 3aLiMTy OCHOBHbIX
npaB ¥ cBO6OA YenoBeka, a MPO3PayYHOCTb AeATeNbHOCTM U MOAOTYETHOCTb
rocyfapcTea YKpennstoT AoBepue rpaxaaH. Kpome Toro, B COBPEMEHHOM
MMpe Heo6X0AMMO MOBbILLEHUE MEXAYHAPOAHOA KOHKYPEHTOCNOCOBHOCTH,
a 3()(heKTUBHOE FOCYAapCTBEHHOE YMpaB/ieHNe U Pa3BUTME YENIOBEYECKOIO
KanuTtana ycunmBatoT MO3MLMK CTPaHbl Ha robanbHOM YpoBHE. Bbicokme
CTaHAapThbl KayecTBa XXWM3HW TrpaXgaH MOBbILLAOT MPMBEKATENbHOCTb
CTpaHbl. 3TO CNOCco6CTBYET POCTY MEX/AYHAPOAHOI0 aBTOPUTETA U BANSHIS
rocygapcrea.

Takum 06pa3om, coupanbHoe nNpaBoBoe 3(EKTUBHOE FOCYAapCTBO 5IB-
NSETCA BaXHbIM YCNOBMEM 151 06ecreyeHns NpaB 1 cBO6OA rpaxagaH, no-
BbILUEHMS YPOBHS M KauyecTBa KWM3HW, YCTOWYMBOIO PasBUTMS CTPaHbl,
YKPENneHust A0BepUs K BMacTU U YCUNEHNS MEXAYHAPOAHOM KOHKYPEHTO-
CnocobHOCTM.
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bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

Annoranusi. B HayyHON cTaTbe paccmaTpvBaeTCsi MOHATWE rocyaap-
CTBEHHOIO C/y)allero, NpaBoBoe perynpoBaHue ero TPYJOBOR fedTenb-
HOCTW, OCOGEHHOCTW BO3HUKHOBEHMA W NPeKpaLleHns TPyAoBbIX OTHOLUe-
HWIA C TrOCY[AapCTBEHHLIMU CAYXALMUMKU, AUCLUMANHAPHAS OTBETCTBEH-
HOCTb FOCYAapCTBEHHbIX Cyxawmx. Obo3Ha4eHbl BONPOCHI, Kacatolmecs
OMCUMNANHAPHOW OTBETCTBEHHOCTM rOCYAapPCTBEHHBIX CAYXKALLMX, a TakkKe
NPeAN0oXKeHbl MYTN NX PeLLeHUs.

KumroueBbie cioBa. [[0CygapCcTBEHHast CNy)6a, rocyfapCTBEHHbIN Cry-
XKLL, KnaccugmKkaums rocyaapCTBeHHbIX CyxXallimx, npaea U 06s3aHHO-
CTW, TPYAOBas AeATENbHOCTb FOCYAAPCTBEHHBIX CAYXKALLWX, AUCLMNANHAP-
Hasi OTBETCTBEHHOCTb.

AKTYyalIbHOCTL. AKTYa/lbHOCTb BblOpaHHO TeMbl UCC/eOBaHMSA 3a-
K/0UaeTcs B TOM, YTO FOCYAapCTBEHHbIE CMYXKalLliMe ABAAOTCA 0CO60N Ka-
Teropuein paboTHMKOB. OCOOEHHOCTb AaHHON KaTeropuv onpegensieTcs
CNeuntUKoin fedTeNbHOCTM FOCYAapCTBEHHbIX OPraHoB, B KOTOPbIX pabo-
TalOT rocyfapcTBeHHble cnyxawwe. OHM BbINOMHAKT PYHKUMW rocygap-
CTBEHHOI0O OpraHa, peLuatoT 3ajaqm BO BCEX Chepax XM3HU.

Mertoanka u coxepxkanue mcciaegoBaHus. Llenb HacToALero mccne-
[O0BaHMA COCTaB/sSET KOMMMEKCHAs XapakKTepuCTMKa roCYAapCTBEHHbIX
CNyXallMx Kak CyObeKTOB TPY/A0BbIX OTHOLLUEHWIA, a TaKXKe aHa/In3 MpaBo-
BOr0 PerynnpoBaHus Ux Tpyda Mo 3akoHoAaTenbCcTBY Pecny6nvku Bena-
pycb.

Hanbonee NonHO NOHATME «rOCYAAPCTBEHHDBIV CyXaliuii» B Genopyc-
CKOM 3aKOHO/AATEeNbCTBE PACKPbIBAETCA Yepe3 ero OCHOBHbIE MPW3HaKW,
TaKMe KakK FpafaHCTBO, 3aHATWE FOCYLApCTBEHHON AO/MKHOCTU, Hajene-
HWe COOTBETCTBYHLLMMMN MOSIHOMOYMAMMN U BbIMOSIHEHWE CMYXXEOHbIX 06-
3aHHOCTEM, MOMyYeHUe AEHEXHOro BO3HArpakAeHMs U3 CPeAcTB rocypap-
CTBEHHOr0O GlogpKeTa. B CBSi3M C NpPO3pPayHOCTbH MOHATMA CYLLECTBYHOT
TakkKe MHOFOYMCIIEHHbIE MOAXOAbl K KnacCU(hMKaumm rocyAapCTBEHHbIX
cnyxawmx. B Hay4HbIX Kpyrax HeT eAMHOro B3r/isifa Ha BOMPOC O Knaccu-
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(hMKaummn rocyfapCTBEHHbIX CMYXaLlMX, U 3aKOHOAATENbCTBOM TakXXe YeT-
KO He NpOBOAWTCS pasfefieHne rocyfapCTBEHHbIX CAyXallyx Ha onpeje-
NeHHble BUAbl. CNOXMBLUAACA CUTYaUMs NOAYEPKMBAET HEKOHKPETHOCTb
npy OnpeaeneHun Kpyra CNy>XebHbIX 00513aHHOCTEN rocyfapCTBEHHOrO
CNy>Xallero, ero npas, Npefena 0TBETCTBEHHOCTMW, TpebOBaHWIA K ero npo-
theccnoHaIbHO-KBaIM(MKALMOHHON NOAroTOBKe. [1paBoBOe perynmpoBa-
HWe TPYAOBOW AEATENbHOCTU rOCYAApPCTBEHHONO CITY)KALLEero SB/seTcs
Ba)XKHbIM acrnekTom obecneyeHnss apheKTUBHOIO (hyHKLMOHMPOBaHWS roc-
yaapcTBa u obwectea. OHO onpegenseT npasa M 0683aHHOCTU CAYXKALLWX,
MopAfoK WM YCMOBMS MX TPyAa, a TakKe OTBETCTBEHHOCTb 3a HapyLUeHue
3aKoHoJaTe/bCTBa.

B cthepe perynnpoBaHus Tpyda rocyAapCTBEHHbIX CAyXalimx TpyLo-
BbIM [OrOBOPOM SB/SETCA KOHTPAKT, MOHATME KOTOPOr0o packpbiBaeTcs B
TpynoBom Kogekce Pecny6nuku benapych oT 26 mions 1999 r. Ne 296-3, B
pegakumm 3akoHa Pecny6inku benapyck oT 3 anpens 2024 r. (ganee — TK
Pecny6nukn Benapyck). CornacHo cT. 1 TK Pecny6nuku benapych, KOH-
TPaKT — CPOYHbI TPYAOBOI AOroOBOP, 3aK/O4aeMblil B MMCbMEHHOR hopme
Ha OMpPeAEeNeHHbI B HEM CPOK ANS BbIMOMHEHWS PaboThl U CodepXKaLLuii
0COBEHHOCTW PerynmpoBaHMs TPYAOBbIX OTHOLIEHWIA MeXy HaHWMaTenem
1 PabOTHMKOM.

3HaueHWe KOHTpaKTa Ha rocyapCTBEHHOW Cy>xbe [OCTaTO4HO BEUKO,
C NMOMOLLbHO €ro:

1) KOHKPETM3MPYHOTCS B3aMMHble MpaBa, 0653aHHOCTM M OTBETCTBEH-
HOCTb CTOPOH;

2) NHAMBMAYaNM3NPYIOTCS 0OLLME HOPMbI MPOXOXKAEHUS CAYXObl Ha
BCEX €€ 3Tanax NPUMEHWTENLHO K 06Leli M NpodiecCoHanbHONM NOArOTOB-
Ke roCyAapCTBEHHOTO CNY>KALLEero, CTaxy ero CiyXobl, Cy)Xe6HOMY Onbl-
TY, IMYHOCTHBLIM Ka4yecTsam;

3) obecneunBaroTcA Hambonee 6naronpusTHbIE YCOBUS ANst npoteccu-
OHa/bHOI rocyfapCcTBEHHO-CNY)KeBHOW LeATeNbHOCTY;

4) rapaHTMpyeTCs coumanbHas 3aULLEHHOCTb.

C npuHATMEM HOBOrO 3akoHa Pecny6nmku benapych OT 1 nioHsa 2022 r.
Ne 175-3 «O rocyaapcTBeHHOW cnyxoe» (aanee — 3akoH «O rocyaapcTBeH-
HOW cny>x6e») Oblna BBeAeHa 0OHOBMEHHAs CMCTEMa K/1acCoB Ans rocyaap-
CTBEHHbIX FPaXXAAHCKUX CAY>XKaLLMX: BbICLUNIA KNacc, KOTOPbIA pasgenieH Ha
TPV paHra, a TaKke 9 K1accoB, M3 KOTOpbIX 9-i Knacc — HM3WMA. Kaxaoii
rpaXaaHCKOM [O/HKHOCTU COOTBETCTBYET OAWMH OMpefenieHHbIA  Knacc
rPaXaaHCKOro CNy>Xallero.
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locynapcTBeHHbIE CchyXalive B Lensx onpegeneHns 06beKTUBHONM
OLIEHKUN NX MPaKTUYECKON AeATENIbHOCTY, YPOBHS NPotecCnOHabHOM NOA-
FOTOBKW, MPaBOBOM KY/NbTYypPbl 1 CNY>Ke6HOW MepcrnekTVBbl NPOXOAAT aTTe-
cTaumi.

"oCcyfapCTBEHHbIV cnyxawmii Kak rpaxkgaHuH Pecny6avku Benapych
06MagaeT Mo/HbIM O6BEMOM KOHCTUTYLMOHHBIX MpaB. OfHako, Kak oT-
[enbHas KaTeropums fnL, OHW MMEHOT COBCTBEHHBIA KPYT MpaB, 3aKpenseH-
HbI CT. 24 3akoHa «O rocyfapcTBeHHON cnyxbe». Hapsgy ¢ npasamu,
3aKOHOAAaTeNLCTBO Pecny6nkn benapych yCTaHaBNMBAET TakXKe OCHOBHbIE
006543aHHOCTW FOCYAAPCTBEHHBIX CMYXALLUX, TaK KakK He MOXET ObITb MpaB
6e3 06s3aHHOCTEN.

[ns JOMKHOr0 MCMONHEHUA CBOMX 00SI3aHHOCTER, Ans obecrneyvyeHus
Ka4yeCTBEHHOW ¥ 3(DEKTUBHOW AEATENbHOCT TFOCCAYXALLMX, CHIDKEHWS
KOPPYMNMPOBaHHOCTU B FOCYAAPCTBEHHbLIX OpraHax, MOBbILEHWA Mpe-
CTMXKa roCyAapCTBEHHOW CAYXObl U MOBbILEHNS KOMMETEHTHOCTU FoCy-
[APCTBEHHBIX CNYXaLLMX FOCyapCTBOM YCTaHaB/MBAlOTCA OMpeAeNeHHble
coupasbHble U MaTepuasbHbIE FapaHTUM.

IMosyuyennsie pesyabrarbl. 1. B 3akoHe «O rocyfapCTBEHHON CyX-
6e» CT. 73 BBOAWNTCA HOBast Mepa AUCLMNIMHAPHOIO B3bICKaHWUSA — CTPOrui
BbIFOBOP, O4HAKO OMNpejeneHns NOHATUSA JAaHHOMY TEPMUHY HET, a No3ToMy
CUMTaeM LienecoobpasHbiM nocse Y. 1 ¢T. 73 AOMNOMHUTL YacTblo Criefyto-
Lero cogepxxaHus: «Mog CTPOrMM BbIFOBOPOM MOHMMAETCA Mepa AUCLM-
M/IMHAPHOTO B3bICKaHWUs, KOTOPas MPYMEHSIETCS K CAyXawyM, HEOAHO-
KpaTHO, CUCTEMAaTUYECKN HapyLUaloWym TPYAOBYH AUCUMNIVHY, 6O B
OTHOLLIEHUM CYXKallMX, Y KOTOPbIX Y)Ke MMEeTCS BbIroBOp». 2. MOCKO/bKY
AUCUMNANHApPHAs OTBETCTBEHHOCTb 3aKpernsieHa B A0CTAaTOYHO G0/bLIOM
KOMIMYeCTBE HOPMATMBHbIX NPaBOBbLIX aKTOB, 3TO 3aTPYAHSET NPUMEHEHNE
AUCUMNANHAPHBIX CaHKLIWIA, a NOPO NPUBOAUT K HEMPaBUIbHOMY WX MpW-
MEHEHWIO0.

B cBA3W C 9TUM HEOOXOAMMO BHECTM NPELIONKEHUs N0 COBEPLUEHCTBO-
BaHMIO 3aKOHOAATE/IbCTBA B 06/1aCTU AUCLMNINHAPHOW OTBETCTBEHHOCTM
rOCYAapCTBEHHbIX CAY)XalMX MyTeM BOCCO3JaHUA AaHHbIX BOMPOCOB B
€IMHOM HOPMAaTVBHOM MPaBOBOM aKTe — 3akoHe «O AUCLMNINHAPHOWA OT-
BETCTBEHHOCTM FOCYAAPCTBEHHbIX CNY>KALLX».
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapyco

Aunnorauusi. B cTaTbe paccMaTpuBatOTCA BOMPOCHI HOPUANYECKOW OT-
BETCTBEHHOCTU 33 HaHeceHve yuiepba v Mopyy 3eMefbHbIX PecypcoB B
KOHTeKCTe 6e/lopycCKOro 3aKOHOAATE/bCTBA, a TakXe aHanuM3upyeTcs co-
CTaB MPecTyn/eHus, NpesycMaTpuBatoLLmMii YrONOBHYKO OTBETCTBEHHOCTb
3a nopyy 3emnu.

KaioueBbie ciioBa. YT0/10BHas OTBETCTBEHHOCTb, OXpaHa 3eMefb, nop-
4a 3eme/ib, IKO/Iornyeckast 6e30nacHoCTb.

AKTyanbHocTb. Ha CErogHAWHNI AeHb nopya 3emMefib BXOAWUT B MHO-
FOYMC/IEHHYIO TPYNNY SKOMOTMYECKMX MPECTYNEHNN, B KOTOPLIX B Kaye-
CTBe 00beKTa BbICTYMNAaeT MOPSALOK WCMOMb30BaHWUSA WU OXPaHbl OTAE/bHbIX
KOMMOHEHTOB MNPUPOAHONA Cpedbl WM NPUPOAHLIX 06beKToB. IMpaBo Ha
61aronpusTHYIO OKPY>KAIOLLYH0 Cpeay ABNAETCA KOHCTUTYLMOHHOM LeHHO-
CTbtO, OXPAHSAEMOIA, B TOM YMCAe, YTOM0BHbIM 3aKOHOAATE/IbCTBOM, 3aKpen-
NeHHO B CT. 46 KoHcTuTyuun Pecnybimnku Benapych.

Metoauka u cofepxkanue ucciaenoBanus. OfHa U3 CaMbIX BaXHbIX U
4acTo BbIMO/HAEMbIX (PYHKLMIA FOCYAapCTBEHHOMO pPerynmpoBaHns B 0bna-
CTM WCMOMb30BaHMA U OXPaHbl 3eMAN — 3TO KOHTPONb. OXpaHa 3emenb fB-
NIAETCA 3KOJIOro-npaBoBbIM KOMIM/IEKCOM Mep, KOTOpble HanpasfieHbl Ha
COXpaHeHvie, BOCCTaHOB/IEHWE W paLMOHa/IbHOE NCNO/Ib30BaHMe 3eMe/bHbIX
pecypcoB, Lieflb KOTOPbIX — paLoHansHoe 1Cnosb3oBaHue 3emenb, 3alliuTa
OT BpeHbIX aHTPOMOreHHbIX BO3/AEACTBUIA.
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BBejeHve yronoBHON OTBETCTBEHHOCTU 3a NOPYY 3eMefb NOMOraeT pe-
WNTb MpobnemMy B 061aCTU OXpaHbl 3eMeflb. YTOMOBHAsA OTBETCTBEHHOCTb
3a HapyLUeHne 3eMe/lbHOr0 3aKOHOAATENbCTBA HACTYMaeT 3a NMpaBOHapyLLe-
HUWS, UMetoLwMe 60/bLIYI0 06LLECTBEHHYHO OMACHOCTb M OTHECEHHbIE K Mpe-
cTynneHuam [1, c. 215].

YTonoBHbIA Kogeke Pecny6nunkn Benapych ot 9 nions 1999 r. Ne 275-3
(panee — YK) npefycmaTpriBaeT OTBETCTBEHHOCTb 3a [eAHMSA, MocaratoLime
Ha OTHOLUEHWS PaLMOHAIbHOIO WCMOMb30BaHUA W OXpaHbl 3emMenb. YK
npegycMaTpmBaeT psg COCTaBOB, 00beANHEHHbIX 0OLLMM MOHATUEM «MOpYa
3emenb» (CT. 269 YK). OHM OTHOCATCA K MPeCcTyneHUsM NPOTUB 3KOI0rn-
YecKoii 6e30nacHOCTU U NPUPOAHOI cpedpl (rn. 26 YK) 1 BKIKYatoT:

* YHUYTOXEHMWe NI0AOPOAHOIO CMOS MOYBbI;

* HEBbIMO/HEHWE NPaBU/ PeKyNbTUBALY 3eMENb;

e 3arpssHeHMe 3eMeslb XUMUYECKUMU U PafMoaKTUBHBIMUW BeLLecTBa-
MW, OTXOfaMn NPOM3BOACTBA W NOTPebneHus, CTOYHbIMK Bodamu, 6Gak-
TepuanbHO-NapasnUTUUECKUMM BpeaHbIMU OpraHu3Mamu,;

* VHOE He3aKOHHOe NOBPeXAeHWe 3eMefb.

Mopua 3emenb MOCAraeT Ha OOLLECTBEHHbIE OTHOLLEHMS, 0becrneymBa-
toLime Ge30nacHoe COCTOSHME 3eMeflb. 3eMA KaK KOMMOHEHT NMPUPOAHOIA
Cpeabl SBMSIETCS BaXXHOI COCTaBNSAOLLEN OKpYXKatoLLeli cpeabl. KavecTBeH-
HOEe COCTOSIHME 3eMeJlb OKa3blBAET HEMOCPELCTBEHHOE BNNSHME Ha YPOBEHb
3KO/I0rM4ECKO 6e30MacHoOCTU.

Mpy coBepLUEHMM NPECTYN/IEHUs, OTBETCTBEHHOCTb 3a KOTOpPOE npegy-
CMOTpeHa cTatbein 269 YK, He NMEIOT 3Ha4eHns (hopMa COBCTBEHHOCTM Ha
3eM/I0 U KaTeropus 3emMenb (3eMU CeNIbCKOXO3SNCTBEHHOMO Ha3HaYeHus,
3eM/IM HACENEHHbIX MYHKTOB, 3eM/IN NIeCHOTO hoHAa 1 ap.) [2].

YHUUTOXeHWEe NNOLOPOLHOIO C/I0S MOYBbI BbIPAXAETCH B COBEPLUEHUN
[EsHWIA, KOTOopble MOBAEKM MOTEPH) BaXKHEMLIEeA (YHKUMM MOYBEHHOIO
CNosi — NNOJOPOAUS. YHUUTOXEHME NIOLOPOLAHOIO CNOA MOYBbI ABNSETCS
HOPUSNYECKN OKOHYEHHLIM MPECTYMN/IEHNEM C MOMEHTA, KOrfa Mcnosb3o-
BaTb MOYBEHHbIN C/10/ NO HAa3HAYEHVHO HEBO3MOXHO B CUJTY YTpaThbl M1040-
poawvs MOYBbI.

PekynbTuBauus 3emenb MpeAcTaBnseT coboli MpoBeAeHWe 3eMfeBna-
JenbLeM, 3eM/EN0b30BaTENEM WM MHbIM CYObEKTOM XO3ACTBOBaHUS
KoMmMiekca paboT, HampaBMeHHbIX Ha BOCCTAHOBNEHWE HapYLUEHHbIX 3e-
Meflb 415 NPUBEAEHNS UX B COCTOSIHME, NPUTOAHOE A/19 LieNeBoro Ucnosb-
30BaHus. MopajoK 1 CPOKN PeKyNbTMBALMW 3eMefb OMNPeaenstoTCcs aKTamm
3aKoHofaTenbCcTBa O 3emne. HeBbINOMHEHWE MpPaBun Peky/bTUBaLMK 3e-
Me/lb — 3TO HENPOBeLEHUE UL NPOBEAEHVE C HAPYLLEHWEM YCTaHOB/IEHHO-
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ro [e/CTBYHLLMM 3aKOHOAATEIbCTBOM Nopsigka paboT No BOCCTaHOB/EHMIO
HapyLLUEHHbIX 3eMenb (Hanpumep, HecobMoAeHe NPaBUA CKNagMpOBaHMs,
NpuBeALLEE K CMELUMBAHWIO CHATOrO NIOAOPOAHOrO C0St MOYBbI C MOACTM-
natowmMmn nopogamu) [2].

Mogp 3arps3HeHrem 3emMefb NMOHUMAOT UBMEHEHME KavecTBa MNao40poa-
HOro cnos nousbl. MpeAcTaBnseTcs, YTO K 3arps3HEHVIO 3eMenb crefyet
OTHOCUTb U 3arpsi3HEHNE 3eMHO NMOBEPXHOCTY, NMLLIEHHON MN040POAHOIO
CN1osi NoYBbl (KAMEHUCTbIE MOBEPXHOCTY, Kapbepbl U T. 4.).

OTBETCTBEHHOCTb 3a 3arpsA3HeHWe 3eMeflb HaCTyMaeT TO/IbKO B CAy4ae
nonafjaHns Ha 3eMHYH MOBEPXHOCTb XMMWUYECKMX WU PagnoaKTUBHbIX
BELLLECTB, OTXO/[0B NPOM3BOACTBA W MOTPEONEHNS, CTOYHbIX BOA, GakTepu-
a/IbHO-MapasUTUYECKMX BPEAHbIX OPraHW3MOB B KO/IMYECTBE, MPeBbILLat-
LLieM NpeaenbHO fONYCTUMbIE KOHLEHTPaUUM U IMMUATDI.

K MHOMY He3aKOHHOMY MOBPEXAEHWIO 3eMefb CedyeT OTHOCUTL fto-
Oble hopMbl ferpagalmm 3emenb, KOTOpble BOSHUK/W BCAEACTBUE aHTPOMO-
FeHHOro BO3/elCTBKS (ONblBaHKe MOYBLI, €6 CMbIB, 3aCOMEHME MOYB, 3a-
6onaunBaHne 3eMefb U T. A.). VIHOe HE3aKOHHOE MOBPEXAEHWe 3eMeb 5IB-
NAETCA OKOHYEHHbIM NPECTYMIEHNEM C MOMEHTa MOBPEXAEHUS 3eM/IN.

Mpwy paccnefoBaHWM AaHHOFO MPECTYMNIEHMS U PacCMOTPEHNM YrO/OB-
HOrO fena B cyAe HeoOGXOAMMO YCTaHOBUTb, YTO COOTBETCTBYIOLLEE He3a-
KOHHOE fIesiHME, 3a UCK/IHOYEHMEM HEBbINOMHEHUS NPaBW PeKyNbTUBALM
3emefib, MOBJIEK/0 YHUUTOXEHWE N0JOPOAHOIO C0S NOYBLI, 3arpsi3HeHue
3emefib M60 MHOE MOBPEeXAEHNME.

C cy6beKTMBHOI CTOPOHbI MopYa 3eMefb SBASETCA YMbILLMEHHBIM Npe-
CTYN/IEHVEM.

Cy6beKTOM YrofioBHOW OTBETCTBEHHOCTU SBMISIETCS BMEHSIEMOE ML,
pocTturiiee 16-netHero Bospacta. Cy6beKTOM HEBbIMOMHEHWS NpaBUn pe-
KynbTUBaLMK 3eMeflb SBNSETCA IMLO (B TOM YMCNE WM AO/MKHOCTHOE), Ha
KOTOpOEe BO3/I0XXeHa 0053aHHOCTb B YCTAHOB/IEHHOM MOPsiAKe MPOBOAWTbL
paboTbl N0 pekynbTMBaLMmM 3eMens [1, ¢. 111].

OTBETCTBEHHOCTb 3a NOPYY 3eMeflb, MOB/EKLLYHO NPUYMHEHNE Yiepba B
0c060 KpYnHOM pasMepe, HaCTymaeT MpU HaMYMK KaK HEOCTOPOXKHOW, Tak
M YMbILJIEHHON BWHbI MO OTHOLUEHWIO K MPUYMHEHHOMY Yuiepby, B BUae
orpaHuyeHmne cBo60/bl Ha CPOK A0 NATY NeT UK NULeHNe cBO6OAb! Ha TOT
e CPOK.

IMostyueHHbIe pe3yabTaThl. ICXOAA M3 BbILLENEPEUNCIEHHOTO HY)XXHO
MOAYEPKHYTb BaXKHOCTb MOALEPXKaHWs! 3KONOTMYECKO/ 6e30nacHOCTU ANs
HbIHELLIHEro 1 6yayLero NoKoNeHWi Halleli cTpaHbl. be3 0TBETCTBEHHOCTH
3a Mopyy 3eMM MOFN Obl BO3HWKHYTb CEpPbe3Hble 3KOMOrMYECKMne Mpo-
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6nembl: ferpafauma noysbl, yTpaTa NAoLAOPOAHOCTM 3eMeflb, 3arpssHeHue
OKPY>KatoLLIE Cpefbl M CHUXKEHME KauecTBa XXN3HW NIH0AEiA.

3aKOHOAATE/NbCTBO BCELLENIO OTPAXKAET, YUTO OXpaHa OKpY>XKaroLLelt cpefbl
3HauMMa, BbIAENSAS YrOM0BHYH OTBETCTBEHHOCTH 3a HAapYLLEHUS B AaHHON
0651acTH, TaK KakK 3em/is SBSETCA LEHHbIM Pecypcom, o6ecrnevnBatowmm
MPOLOBO/LCTBEHHYO 6e30MacHOCTb M 3KONOrMYeckoe paBHoBecue. [log-
JepXKaHne OTBETCTBEHHOCTM 3a MOpYy 3eMeflb CMOCOBCTBYET COXPaHEHMIO
NpUPoAbI U YCTONUYNBOMY Pa3BUTMIO 0OLLIECTBA.

CoBepLUEHCTBOBaHME 3aKOHOAATENbCTBA, Ha HaLl B3rs4, MOr/0 Obl CO-
CTOATb B TOM, 4YTOGbI pa3rpaHN4YUTL OTBETCTBEHHOCTb 3a MOPYY 3eMerb,
npeaycMOTPEHHYIO CT. 269 YK, no kateropuam 3emesib; NpoBeLeHWE pery-
NAPHbIX MPOBEPOK HapyLUWTENei; NOOLpeHne YCTONUMBBLIX MPaKTUK UC-
M0/b30BaHUS 3eM/IN.

NNTEPATYPA

1. OcHOBbI 3eMe/bHOr0 3aKoHOAATeNbCTBa M npasa: nocobue / H. B. KnebaHoBuu
[v ap.]. — Muhck, BI'Y, 2008. — 200 c.

2. MNocTaTeliHblil KOMMeHTapuii K YT0o/0BHOMY Kofekcy Pecrny6nuku Benapych. OcobeH-
Has uyactb // KoHcynbTaumsi topucta. — URL: https://bypravo.ru/ (gata obpalyeHus:
20.05.2024).

3.banaweHko, C. A. 3konormyeckoe npaso: nocobue / C. A. banaweHko, T. N. Maka-
poBa, B. E. Jlnsrapo. — MuHck: BI'Y, 2013. — 240 c.

YK 349.22
TEOPETHYECKHME ACHEKTHI IOHSITUS
«MHIANUBUIYAJBHBIN TPYJTOBOM CIIOP»

Tpubauéea A. C., cmyoenmrka 3-20 Kypca, paxyivmem busneca u npasa

On. adpec: yanisergeewna@gmail.com

Hayunvuii pykosooumens — Cyxoea B. B., cm. npenooasamens xagh. obwenpopeccuonanvhvix
U CREeYUANbHBIX HOPUOUHECKUX OUCYUNIUH

KBenopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topku, Beaapyco

AHHoTanms. B cTaTbe aHaM3MpyeTcs TEOPeTUYECKUIA aCMEKT MOHATMS
«UHAUBMAYaANbHBI TPYA0BOI cnop». VccnenoBaHbl TOUKM 3peHUs HEKOTO-
pbIX aBTOPOB B 06/1acTV TPYAOBOrO Mpaga, a TakKe COOTBETCTBYHOLLME MO-
NOXEHWS 3aKOHOATENbCTBA.

Karouesbie cioa. KOHDAVKT, MHAMBMAYaNbHBIV TPYAOBOI crnop, pas-
HOrflacus, HaHUMaTesb, PpaboTHUK.
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AxTyanabHocTb. OfHUM M3 aKTyaNbHbIX BONPOCOB B HayKe TPYAOBOro
MpaBa OCTaeTC BOMPOC O MOHATUM «UHAVMBUZYAbHbIA TPYAOBOA Criop».
Mpy HanMuMm pasHoO6pasvsa UMEIOLLMXCA MHEHWIA Y4YeHbIX OTCYTCTBYET
YHUBEPCASbHbIV MOAXOA K ONPeAeneHNI0 JaHHOTO NOHATUS.

MeTtonuka U coaep:xkaHue ucciaenoBanus. Liens nccnegosaHus — aHa-
N3 TEOPETUYECKOr0 acnekTa MOHATUS «UHAMBUAYa/IbHBIA  TPYA0BOA
crnop». B paboTe 1CNoMb30BaNNCh TakMe MeTOAbI, KakK aHanus, CpaBHeHMe,
CUHTE3 U ap.

IMosyyennbie pe3yabTaThl. AHAIN3UPYA NPELCTaBNeHHbIe B HOPUAN-
YECKOW niutepatype OnpeaeneHns cropa U KOH(INKTA, MOXEM MPUBECTM
HECKO/IbKO Hambosiee pacnpoCcTpaHeHHbIX MOAX0A0B.

MepBblii NoAX0L CBA3aH C ONpefeneHeM UHAMBMAYaNbHOIO TPYAOBOrO
cnopa Kak pasHornacue [2, ¢. 222]. Tak, Hanpumep, L. O. CHurupesa,
HO. H. KopLuyHOB NOHUMAIOT NOJ, UHAMBUAYA/IbHLIMW TPYLO0BLIMK CNOpamMm
pasHorfiacus, He yperynumpoBaHHble MyTeM HErnocpefCTBEHHbIX Meperoso-
POB CTOPOH UK € y4acTnemM npodicorosa [5, ¢. 21]. MNprBepXKeHLbl JaHHOro
nofxofa OTHOCAT K TPYLOBbIM CMopam /vLlib HEeYperynvMpoBaHHble KOH-
(ONIMKTbI MeXaY PaboTHUKOM N HaHUMATENIEM.

B npoTuBopeurie C BbILENPUBELEHHBIM YTBEPXKEHWEM aBTOPOB BCTY-
naeT Touka 3peHusi C. A. onowanosa, KOTOPbIA Monaran, YTo «yperynm-
POBaHHbIX PAa3HOrMacWii He MOXeT ObITb. Ecnn CyLlecTBYeT pasHoriacue
Mexgy ABYMA CyObeKTamu, CrefloBaTe/lbHO, OHO eLle He YperynmpoBaHo»
[1,c.7].

Mogo6HOM Mo3vuMK NPUAEPXKUBAIOTCA U ApYrMe YUeHble, KOTOpble He
BbIJENAIOT B KAYECTBE KBaNU(ULMPYIOLLEro NpusHaka nonbITKy Yperynu-
poBaTb BO3HUKLUME pasHorniacus. MNMpeaBapuTenibHOe YperynnmpoBaHue pas-
HOF/TaCuWiA creflyeT paccmMaTpuBaTb B KauecTBe MOTEHLMaNbHOr0 OCHOBaHNS
[N BOSHUKHOBEHWS UHAMBUAYANbHOrO TPYAOBOro criopa. B Tom cryyae,
€C/ pa3Horiacue yaanoch paspewinTb, He npuberas K MOMOLLM CrheLuasb-
HbIX FOPUCAMKLUMOHHBIX OpPraHoB, WHAMBMAYabHbIA TPYAOBOA CMOp He
nmen mecTa [6, c. 227].

CrefyeT OTMETUTb, YTO B HOPUAMYECKON MTepaType Npu OnpeseneHnm
MOHATWS «TPYLOBOW CMOP» JOCTATOYHO YAacTO MCMOJb3YHT TEPMUH «KOH-
(NMKT». 3HaYeHne coBa «KOHMMKT» (naT. — «CTONKHOBEHWE, Gopbbax)
onpesenseTcs Kak CTO/IKHOBEHWE MPOTUBOMO/OXHbLIX MHTEPECOB, B3rNs0B,
cTpemneHwii [4, c. 359].

Hanpwuwmep, J1. A. UnkaHoBa nof TPYLOBLIM CNOPOM MOHUMAET He ype-
rY/IMPOBAHHbLIA NYyTEM HEMNOCPELCTBEHHbLIX MEPEroBOPOB MeXay paboTHU-
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KaMn U HaHUMaTensaMm KOH(AMKT [7, ¢. 290]. FoBopsi 0 KOH(IMKTE, BO3HU-
Kalolem B Xofe MPUMEHEHUS HAaeMHOro TpyAda, rfaBHbIM 06pasoM peub
NAeT 0 coLManbHOM KOHQUKTE.

Ha B3rnsg E. A. Kosanéeoii, cnegyeT 06paTTb BH/MaHMe Ha COOTHO-
LLEeHMe MOHATUIA «pasHorfacme» U «cnop». C MOMEHTa BO3HMKHOBEHUS
pasHornacus BeflyTcs neperoBopbl Mexay paboTHMKOM W HaHWMaTesneM 1
WX NpejcTaBUTENSMU M0 €ro YPerynmposaHuio. Eciv B xode neperosopos
pasHorfacms He MOryT OblTb YPerynmpoBaHbl, TO CO34aeTCs OCHOBA /15
BO3HWKHOBEHWA WHAMBUAYANIbHOMO TPYAOBOro crnopa. MoMeHTOM ero BO3-
HWKHOBEHWS ABNAETCA 06palLieHne rpaxxaaHHa B OpraH rno paccMOTPEHUIO
TPYLOBbIX CMNOPOB.

TpypoBsoii cnop E. A. KoBanésa onpeaensieT Kak nocTynmBLLEE Ha pac-
CMOTpEHME B COOTBETCTBYIOLLMIA KOMMETEHTHbIV OpraH pasHornacue cyob-
€KTOB TPYZJ0BOro NpaBOOTHOLLEHWS NO BOMPOCaM NPUMEHeHWs TPYA0BOro
3aKOHOLATeNbCTBA, KOMNMEKTUBHOrO W TPYLOBOrO [OroBOPOB, a TaKXe Mo
BOMPOCaM y>Ke YCTaHOB/IEHHbIX B /IOK&JbHOM MOPSifKe HOBbIX YC0BWIA
Tpyaa [3, c. 103].

Takum 06pa3oM, OCHOBHbLIMU NPU3HAKaMU UHAVMBUAYANILHOTO TPYL0BO-
ro cropa fABNATCA pasHornacus:

e KOTOpble He YAanoch yperynmposatb;

e 10 BOMpOCaM MPUMEHEHUS TPYJOBOr0 3aKOHOAATeNbCTBA U WUHbIX
HOPMaTMBHBIX NPABOBbIX aKTOB, COAEPXALLUX HOPMbI TPY0BOr0 Npasa;

® 0 KOTOpbIX 3a5BMIEHO B OpraH Mo pPacCMOTPEHWUIO WHAMBUAYANbHBIX
TPYZAOBbLIX COPOB (KOMUCCUA MO TPYAOBLIM cnopam unm cya) [7, ¢. 290].

KOpugunueckoe 3akpensieHVe MOHATUA WHAMBUAYANBHOTO TPYLOBOMO
crnopa cogepXvT cT. 233 TpynoBoro kojekca Pecnybnuku benapycb oT
26 nrons 1999 r. Ne 296-3.

Tak, NHAVMBMAYaNbHbI TPYA0BOIA CMOP — 3TO HeyperynMpoBaHHble pas-
HOrfacua MexXxay HaHvumarenem v paboTHUMKOM (NULOM, KOTOPOMY OTKasa-
HO B 3aK/IOYEHWM TPYLOBOr0 LOr0BOPa, YBONEHHbIM PabOTHMKOM) MO BO-
npocam MpUMeHeHWs 3aKOHOLATeNbCTBa O TPYAEe, KONNEKTUBHOMO [0roBo-
pa, COorfalleHus, HbIX NOKa/IbHbIX NPaBOBbLIX aKTOB, COOMHOAEHNS YCN0BMIA
TPYZOBOro A0rosopa.

MpegmeTOM MHAMBUAYANbHBIX TPYAOBLIX CMOPOB OAHMW YYeHble CUUTa-
0T pasHorfiacua Mexay paboTHUKOM WM HaHuMaTenem. [pyrvie yueHble
npeaMeT WHAMBUAYaIbHbIX TPYLOBbIX CMOPOB OTOXAECTBAAT C OTAE/b-
HbIMW 3/IEMeHTaMW TPYLOBOIO MPABOOTHOLLEHWS, OTHOCALMMUCA K pas-
NNYHBIM NPaBOBbIM MHCTUTYTaM, HanpumMep, K onnarte Tpyaa, K paboyemy
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BPEMEHW, BPEMEHW OT/bIXa, K MaTepuasibHOW UK AUCLMNINHAPHON OTBET-
CTBEHHOCTMW.

YueHblit . O. CHUrvpeBa nonaraeT, 4To «NpegMeToM NHAWUBUAYaIbHO-
ro TPYA0BOrO Criopa SIBASETCA CYLLECTBO 3asB/IEHHbIX PabOTHUKOM Tpe6o-
BaHWiA, Hanpumep, Tpe6oBaHNs 0 BOCCTaHOBNEHWMN HapyLLEHHbIX Npa., 3a-
LMTe 3aKOHHBIX MHTEPECOB MM MPU3HAHNW CYOBEKTMBHBIX MpaB, KOTOpbIE,
M0 MHeHWO paboTHUKA, eMy MpuHagnexaT. Takum 06pa3oM, NpeaMeToM
VHAMBMAYa/IbHOTrO TPYA0BOIO criopa MOXET 6bITb TPpe6oBaHMe paboTHMKA 0
BbIMaaTe 3apaboTHOI NAaThbl, CHATUW AUCLMMNANHAPHOIO B3bICKaHWS, BOC-
CTaHOB/IEHMM Ha pPaboTe, 06 OnjaTe BPEMEHMU BbIHYXXAEHHOrO Mporyna, o
Npu3HaHUKM HeO6OCHOBAHHOMO OTKa3a paboTofatens 3aKnlouWTb TPYL0BOWA
forosop» [8, c. 514].

TakuM 06pa3om, NOHATME «MHANBUAYANbHBIA TPYA0BOW CNOpP», 3aKpen-
NeHHOe B TPYAOBOM 3aKOHOAATeNbCTBE Pecnybnmku Benapych, X0Ts U He
SBNSETCA YHMBEPCAIbHLIM OMpPeAeneHneM, OfHAKO OTPaXKaeT OCHOBHble
NPW3HaKK 1 0COBEHHOCTN AAHHOTO UHCTUTYTA.
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Y[IK 349.2
MOHATHE JOMAIIHEI'O PABOTHHUKA B TPYIOBOM ITPABE
1 ET'O IMIPABOBOM CTATYC

I'poszosckan H. B., cmyoenmxa 3-20 Kypca, ¢haxyivmem busneca u npasa
On. adpec: inna.grozovskaya.03@bk.ru

Hayunwui pyxosooumens — Cesepyosa T. B., mazucmp, cm. npenodasamens
Kag. obwenpopeccuoHanbHbIX U CREYUATLHBIX IOPUOUHECKUX OUCYUNIUH,
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

Annoramusi. CTaTbsd MOCBSALLEHA PACCMOTPEHNIO MOHATMS U MPaBOBOIO
cTaTyca gomalluHero paboTHuka. K 2024 r. goMallHue paboTHUKK Ha Tep-
putopun Pecny6nnkn benapycb X0Tb U ABNAKOTCA HEMHOTOYUCIIEHHOM, HO
CTOWKOI KaTeropueit paboTHMKOB, KOTOPas HaxoAuTCa B YSI3BUMOM MON0-
YKEHVM B BOMPOCAX 3aluTbl ¥ 06eCneYeHns TPYLOBbIX NpaB. YA3BUMOCTY
BO MHOIOM CMOCOOCTBYET flaTEHTHbIV XapakTep LoMalluHero Tpyga. Hanw-
Yme KayeCTBEHHOrO MPaBOBOr0 PEryaMpoBaHns — OAWMH M3 CnocoboB A/is
[OCTMKEHMS NPaBOBOWA 3aLWMThI JaHHbIX CyObEKTOB TPYAOBbIX OTHOLUEHUIA.

KioueBsbie ciioBa. [JoOMalliHWiA paboTHYK, NPaBOBOiA CTaTyC, TPYA.

AxTtyanbHocTh. B Benapycu yBenmunBaeTca CNpoc Ha ycnyru gomall-
HUX PabOTHUKOB. OTO MOATBEPXAAET TEHAEHLMIO, OTMEUEHHYIO B cocef-
HUX CTpaHax 1 BO BceM Mupe. [0BOpsA 0 AoMallHeM paboTHWKe, Mbl UCCe-
JYeM He eMHUYHbIe Cyvan paboTbl Y KOHKPETHbIX HAaHWMaTeNel, a 3aTpa-
rmeaem 60/bLLIOE KONMYECTBO OAEN, Ybs MPO(ECcCHs — MOMOLLb MO AOMY U
XO3AWCTBY, YXOZ 32 AeTbMW U NOXW/IbIMU NOAbMU U T. A. MoTpebHOCTL B
[OOMaLIHMX PaboTHMKAxX PacTeT M3 roga B rof, 3a CYET Yero pbiHOK Tpyja
[OOMaLHNX pabOTHMKOB MOCTOSHHO Pa3BMBAETCA W TpaHCHOpPMUpYeTCs.
YBeMYeHne KONMYECTBa JOMALLHNX PabOTHUKOB 06bACHSAETCS Mpodecco-
pom npaea basenbckoro yHusepcuteta Kyptom Mapny Tem, 4Tto MeHseTCs
MOfeNb CeMbW: 06A3aHHOCTM MO JOMY BCE PEXe BbIMOMHAKTCA Y/leHaMu
CeMbM U Yalle NpurnallieHHbIMU paboTHUKamK, 60/bHbIE 04N BCe Yalle
npeanoyMTaloT He nonajatb B CTaluMoHap, faXe ecnn UM TpebyeTca cepb-
€3HbI YX04, 1 OCTaloTCA AoMa, Mpurnallas cuaenky [2].

MeToauka u cojep:kaHue uccjeqoBaHus. VICnonb3ys MeTon npaso-
BOr0 aHa/n3a, pacCMOTPUM [eCTBYOLLEE TPYA0BOE 3aKOHOAATENbCTBO Ha
npeaMeT YCTaHOB/IEHMS 0COBEHHOCTE/ B MPaBOBOM CTaTyce [OMaLLHUX
paboTHUKOB.

Huwa nomowy no gomy B Benapycu TONbKO HauyMHAaeT pa3BuBaThbCA,
0fHaKO MPOMCXOAMT 3TO [OBO/IbHO akTMBHO. Cpeamn 6eopycoB Hanbosnee
BOCTpeb0BaHa MOMOLLb MO XO3SIACTBY, B TOM UKC/e C MPUCMOTPOM 3a A€eTb-
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MW 1 NOXWbIMU POACTBEHHMKAaM. Hepeako aTvm chieumanucTam npegna-
raroT NpoXkKneaHume B AoMe KnneHTa. MogobHble paboTHNMKM Hambosnee BOC-
Tpe60oBaHbI B CTONNLE M 06MACTHbIX LieHTpax. B HebonbLIMX ropogax noka
Ha MEepPBbIA NAaH BbIXOAAT PasoBble YCAYrN — NPENMYLLECTBEHHO KNVHWH-
roBOro xapakrepa. Yalle BCEro OHM KacaroTCsi 06beMHbIX PaboT — yBopKu
Moc/ie PEMOHTA, MbITbsi OKOH, FreHepaibHoi yoopku u ap. [1].

B mtoHe 2011 r. Ha 100-¥ exxerogHoi ceccum MexxayHapogHoi opraHu-
3auum Tpyga (ganee — MOT) 6bina NpuHATa KOHBEHUMA O AOCTOMHOM Tpy-
Je 4N AoMaliHuX paboTHukoB. MOT n MexayHapogHas KoHdedepaums
MpOgCOO30B MpM3bIBaAN MPaBUTENbCTBA BCEX CTpaH PaTU(MLMPOBaTh
KOHBEHLMIO M YNy4lnTb 3aKOHOAATENbCTBO, YTOObI 3alMTWUTL MpaBa Ao-
MalLHMX PaboTHWKOB B CBOMX CTpaHax. bes Haanexawiero KOHTPons co
CTOPOHbI FOCYAapcTBa 3TV PabOTHWMKM 4acTO MONYYaloT 3apniaty Hudke
3aKOHOAATE/IbHO YCTAHOB/EHHbLIX MWHUMYMOB, HEe UMEKOT MpaB Ha COLM-
aflbHOoe CTpaxoBaHWe, paboTatoT CBEPXYPOUYHO 6e3 COOTBETCTBYHOLLEN KOM-
neHcauuu, NoasepraroTcs HacUIuIo 1 akcnnyatauun. KoHseHumsa 189 Tpe-
6yeT 06palleHMs K AOMaLLHMM paboTHMKaM HapaBHe C ApYr1mMmn cneuuanm-
cTtamu. MonoxxeHns KOHBEHLMM 3aKpensoT 3a HAMK MpaBa Ha pasyMHYH
MPOAO/MKUTENBHOCTL paboyero BpeMeHU, OTAbIX N0 MeHbLLER Mepe 24 yaca
B Heento, obecrneyeHne MUHUMabHO onnaThbl TpyAa v Apyrue npasa [3].

B Benapycu npasa foMallHUX pabOTHUKOB perynmpyroTcs rn. 26 Tpy-
[lOBOro Kofekca Pecny6iuku benapyce.

CnefoBaTtefibHO, JOMALHUMMW PabOTHUKaMK NPU3HAKOTCA NMLIA, BbINOS-
HSAOWME NO TPYAOBOMY AOFOBOPY paboTy B AOMALLHEM XO3AMCTBE rpaX-
[aH, OKasblBalLWMe MM TEXHWYECKYHD MOMOLLb B JINTEPATYPHON, WHOIA
TBOPYECKON AeATeNbHOCTM U Apyrue BUAbl YCIyr, NpeLyCMOTPEHHbIE 3aKO0-
HOLATeNbCTBOM. A NMLA, OCYLLECTBASOLLME YXOF 3a MHBaNM4amMm | rpynnbl
M3 YMCna BOEHHOCMY)KALLMX, CTaBLUMX WHBAIUAMU BCNEACTBUE PaHEHWs,
KOHTY3MWN UMK YBEUbS, NOMYYEHHbIX MPWU UCMONHEHNW 0653aHHOCTEN BOUH-
CKO cny>6bl 60 BCeAcTBME 3a60/1eBaHNSs, CBA3AHHOMO C NpedbiBaHWEM
Ha (DPOHTE, a TaKXKe OCYLLECTBAAIOWME YXO4 3a UHBanugamu | rpynnel, 3a
nvuamu, gocturiwmmm 80-neTHero Bo3pacTa, 3a pebeHKOM-MHBANMAOM B
BO3pacTe A0 BOCEMHaALaTh NeT 1 pebeHKOM B BO3pacTe [0 BOCEMHaALATK
NeT, 3apaXeHHbIM BMPYCOM MMMYyHoAethuuMTa uim 60nbHbIM CMLom, a
TaKkXke Nivua, BbIMOMHAIOWME MO TPYAOBOMY [OroBopy paboTy y (msnue-
CKMX /UL, OCYLLECTBMSIOLMX [eATeNbHOCTb MO OKa3aHWIo YCiyr B ciepe
arpo3koTypu3ma, He SBASIOTCS AOMALLHUMW PaboTHMKaMM.

Mo oblemy npaBwy AesTeNbHOCTb AaHHON KaTeropum paboTHUKOB pe-
rynvMpyeTcs TPYAOBbIM JOFOBOPOM, HO NPUCYTCTBYHOT W UCK/KOYEHMS. Tpy-
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[IOBOV [OrOBOP C [JOMALLHMM PabOTHUKOM He 3aK/H4aeTcs, ecim paboTa
HOCMT KPaTKOCPOYHbIA XapakTep (4o 10 AHeli B 06Leli CNOXHOCTM B Teue-
HVe Mecaua).

O6paTMM BHUMaHWe, YTO He JOMYCKAeTCs 3aK/YeHNe TPYyAOBOrO fA0-
roBopa o paboTe Ha AOMY MeXay Cynpyramu, Muamm, COCTOALLMMU MEXIY
coboin B 611M3KOM poacTBe (POAuTenu, AeTu, YCbIHOBUTENN (yLouepuTenm),
YCbIHOB/IEHHblE (YAOYepeHHbIE), POAHble 6paTbs W CecTpbl, fed, 6abka,
BHYKW) WX CBOWCTBE (poauTenu, AeTW, YCbIHOBUTENN (YAouepuTenn), ycbl-
HOB/EHHbIEe (YA04YepeHHbIe), poaHble GpaThs U CECTPbI Cynpyra (Cynpyrn)).

OTmeTuM, 4TO paboyee BpeMs U BpeMs OTAblXa LOMALUHUX PabOTHWUKOB
PerynupyoTcs No 4Or0BOPEHHOCTU MEXY CTOPOHaMM.

Mosyuennbie pe3yabrarhbl. JomalliHue paboTHUKKM B Benapycu urpa-
0T BaXHYI pofib B obecneyeHnn 6biTa U KomdopTa B ceMbsx. Cnpoc Ha
yCnyryn AOMaLlHUX PaboTHUKOB B CTpaHe akTUBHO pacTeT. benopychl uyT
OTBETCTBEHHBIX, NCMOMHUTENbHBIX CMELMaIMCTOB, FOTOBbIX MNOMOYb C XO-
3ACTBOM, YXOAOM 3@ AETbMU W MOXMW/bIMU POACTBEHHMKaMKW. ITO CBUAE-
TeNbCTBYET O 3HAYMMOIA PONM, KOTOPYIO OHW MrparoT B OOLLECTBE, U HEOO-
XOAMMOCTY YCKOPEHMWS NepeMeH B NPaBOBOM PerynmpoBaHum aToil cdepsl.

Ha Haw B3rnsg, 66110 6bl LenecoobpasHbiM paccMOTPETb HECKO/bKO
M3MEHEHWIA AN yNy4lleHWs 3aKOHOZATeNbCTBa MO TPydy LOMAalUHUX pa-
60THMKOB B Pecnybnnke benapycs:

1. Co3gaHne MH(OPMALMOHHbIX PecypcoB. Peub MaeT O paspaboTke
MH(OPMaLMOHHBLIX BGPOLLIKOP M OHMaAH-pecypcoB, KOTOpble MOMOryT fO-
MaLUHMM paboTHMKaM pa3obpaTbCs B CBOMX MpaBax M 06513aHHOCTSIX.

2. CTaHgapTusaumsa paboyero BpemeHu. VveeTcs B BuAy BHeJpeHue
yeTKoro pabouyero rpauka ans foMaliHMX paboTHUKOB, YTO6bLI 0becne-
uuTb H6anaHc Mexay paboTol M IMUYHOM XU3HBI. ITO MOXET BK/OYaTh B
cebs onpefeneHne YacoB Hauana 1 OKOHYaHWA pabouero AHs, a Takke ne-
pepbIBOB.

MpeanoxeHHbIe Mepbl MO COBEPLUEHCTBOBAHMIO MPaBOBOrO Perynmpo-
BaHMA Tpyfa AOMAllHWX paboTHWMKOB HampaB/ieHbl Ha obecreveHue fo-
MaLIHNX paboTHMKOB 61aronpuATHLIMM YCNOBMAMM TPYAa, & Takke Ha Co-
3[aHne HeoOXOAMMBIX YC/OBUIA A1 [OCTMDKEHMS OMTUMASIBHOMO COr1aco-
BaHWS WHTEPECOB CTOPOH TPYZAOBbLIX OTHOLUEHWI MO MCMOMb30BaHNIO fO-
MaLLHero Tpyga.

JNINTEPATYPA
1. [lomalHWe paBoTHUKU: KOFO WLYT Genopychbl U CKOMbKO FOTOBbI MAAaTUTL 3a YCNy-

rn? /1 llex.by. — URL: https://ilex.by/domashnierabotnikikogoishhutbelorusyiskolkogotovy
platitzauslugi/ (gata obpaLyeHuns: 10.05.2024).
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3. MexgyHapoaHas opraHusaums Tpyga 3aboTuTca O [OMallHMX paboTHukax [/
Ekonomika.by. — URL: https://www.ekonomika.by/ (gata o6pawyeHus: 10.05.2024).

YOK 347.191.1
PEOPTAHU3AIIUS XO3SMCTBEHHBIX OBIIIECTB

Tyéapesuu A. H., cmyoenmka 3-20 Kypca, ghaxyivmem 6usneca u npasa
On. adpec: nastyagubarevich20031203@mail.ru

Hayunwii pyxosooumens — Yepnosa O. C., mazucmp, cm. npenooasamens
Kagh. obwenpogheccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,
Topku, Benapyco

AunHoTamust. HacToALWasa cTaTba NOCBALLEHA MHCTUTYTY peopraHm3aumm
XO3AACTBEHHbIX OBLLECTB C OAHOBPEMEHHBLIM COYETAHWEM €€ Pas/INYHbIX
thopM. B faHHOM maTepwane MCCNeaytTCca CrOpPHbIe BOMPOCHI AENCTBYHO-
Lero HopMaTMBHO-MPaBOBOrO PErynMpoBaHUA [JAHHOTO WHCTUTYTA, €ro
CUnbHble 1 cnabble CTOPOHbI, OLEHMBAKOTCS NpeanosaraeMble NOCNeACTBMA
€ro NpUHATKA.

KioueBsbie caoBa. PeopraHusaums, pasgeneHuve, BblaeneHve, CinaHue,
npucoeguHeHne, NpeobpasoBaHue.

AKTyaJbHOCTB. PeopraHmsauuns Xo3sicTBeHHbIX 06uwwects B Pecny6-
ke benapycb ABNSETCA aKTya/lbHOM TEMOI B COBPEMEHHOM 3KOHOMUYe-
CKOM KOHTEKCTE MO CMeLyOLWUM NpUYmMHam:

1. SKOHOMMYECKas HE0OX0AMMOCTb: B YCMO0BUAX ObICTPO MeHstoLLeics
3KOHOMWYECKOI Cpeabl peopraHM3auus X03aiCTBEHHbIX OO6LLECTB MOXET
ObITb HeO6X0AMMa ANA UX afanTaLy K HOBbIM PbIHOYHbLIM YC/I0BUAM, yBe-
NINYEHUA KOHKYPEHTOCMNOCOOHOCTU W MOBbILLEHUSA 3(PHEKTUBHOCTY NPOU3-
BOACTBA.

2. CoBepLUEHCTBOBaHWE YMPaBEHWN: peopraHu3alms MOXeT Crocob-
CTBOBATb YAYULUEHWNIO CUCTEMbI YMPaBNeHNS XO3AACTBEHHbIMU 06LLEeCTBa-
MKW, OMTMMM3aLMM BU3HEC-MPOLIECCOB U MOBLILLEHMIO NPO3PaYHOCTM Aes-
TENbHOCTMW.

3. MpviBneyeHne MHBECTULMIA: peopraHm3alms MOXeT CnocobcTBoBaTb
MPVBIEYEHNIO HOBLIX UHBECTULMIA, KaK BHYTPEHHUX, TaK U MHOCTPaHHbIX,
6narofaps yay4leHuo (UHAHCOBOTO COCTOSHUA U YNpaB/ieHYeCcKon k-
(heKTMBHOCTY NPESNPUSTIIA.
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4. CoumnanbHble acnekTbl: peopraHM3aums MOXET OKasaTb B/MSIHWE Ha
TPYAO0Bble OTHOLUEHUS!, YCOBUSA TPyAa U CoLMabHble rapaHTUM paboTHM-
KOB XO3AMCTBEHHbIX OOLLECTB, YTO fAeflaeT 3Ty TeMY 3HAUYMMOI C TOUKM
3PEHNS COLMa/IbHON OTBETCTBEHHOCTM BU3HECA.

Metoanka u cogep:kaHue uccjaeaoBanus. B cooTseTcTBMM CO CT. 15
3akoHa Pecny6nvkun benapych oT 9 aekabps 1992 r. Ne 2020-XI1 «O xo-
3ACTBEHHbIX 06LLeCTBax» peopraHm3aLys Xo3sicTBEHHOro o6LiecTsa mMo-
XET ObITb OCYLLECTB/IEHA MO PELLEHNIO 06LLIEro cobpaHmMs YYaCTHUKOB 3TO-
ro obuiecTsa, a TaKke Mo PELUEHUIO YNOMHOMOYEHHbIX rOCYAapCTBEHHbIX
OpraHoB, B TOM Yuc/e cyfa.

XO039NCTBEHHOE O6LLECTBO CUMTAETCS PEOpraHM30BaHHbLIM, 3a WUCKIIO-
YeHMeM C/ly4aeB peopraHusaluv B popme NpucoesMHeHNs, C MOMEHTA roc-
YAapCTBEHHOW perncTpaumy BHOBb BOSHMKLUMX XO3AACTBEHHbIX OO6LLECTB
UKW IOPUANYECKNX INL, MHBIX OpraHn3aLMOHHO-NPaBoBLIX POPM B MOPAL-
Ke, onpeaensemMom 3akoHodaTeNbHbIMK akTamu [2, ¢. 150].

Buvabl peopraHuzauuu:

1. CnusiHve. 3TO cO3faHve HOBOFO XO3AMCTBEHHOro 06LLecTBa WM
HOPMANYECKOrO LA MHOW OpraHM3aLMoHHO-NPaBoBOA (hOpMbl MyTeM Me-
pefayu co3gaBaeMoMy B pesy/ibTaTe CANSHUA HOBOMY HOPULNYECKOMY M-
Ly BCEX MpaB M 0653aHHOCTEN, YYaCTBYHOLUMX B CAVSHAN XO3SIACTBEHHbIX
06LLECTB, XO3AMCTBEHHbLIX OOLLECTB U HOPUANYECKMX NULL UHBbIX OpraHm3a-
LIMOHHO-MPaBOBbIX (HOPM C MpeKpaLleHWeM UX LeATeNlbHOCTW B MOPSAKE,
yCTaHOB/IEHHOM 3akoHOM Pecny6nvkn Benapycb oT 9 pgekabps 1992 r.
Ne 2020-XI1 «O X03A/ACTBEHHbIX 06LLECTBAX» U MHLIMU 3aKOHOAATE/IbHBIMM
akTamy (4. 1 cT. 16 3akoHa Pecny6nuku Benapycb oT 9 fekabps 1992 r.
Ne 2020-XI1 «O x03aicTBEHHbIX 06LLecTBax») [1, ¢. 220].

2. MpucoegnHeHne. TpucoegnHeHNeEM K XO3SACTBEHHOMY 06LLECTBY
MpW3HaeTCA MpeKpaLleHne AesiTeNbHOCTY MPUCOEANHSEMbIX XO3SCTBEH-
HbIX OO6LWEeCTB U (MK) OPUANYECKUX MWL, WHBIX OPraHM3aLMoHHO-
npaBoBbIX (HOPM C Nepegadein Bcex npas U 0653aHHOCTEN NOCNEAHUX XO-
3AMCTBEHHOMY OOLLECTBY, K KOTOPOMY OCYLLECTBASETCA MPUCOEANHEHUE
(4.1 c1. 17 3akoHa Pecny6nuku Benapycb oT 9 gekabps 1992 r. Ne 2020-
X1l «O X03AACTBEHHbIX 06LLECTBAXY).

3. PasgeneHve. PasfeneHMeM X03dACTBEHHOrO 06LLECTBa NpU3HaeTCA
MPeKpaLLeHne ero AedTeNbHOCTM C Mepefayeli Bcex npas 1 0653aHHOCTEN
BHOBb BO3HMKLUMM XO3SIMCTBEHHbIM 06LLEeCTBaM U (UNK) OPUANYECKM
ANLAM MHbIX OpraHM3aLnoHHO-NPaBoBbIX hopm (CT. 18 3akoHa Pecny6niu-
kv Benapyck 0T 9 fekabpsa 1992 r. Ne 2020-XI11 «O X034MCTBEHHbLIX 06LLe-
CTBax»).
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4. BbigeneHue. lMpeacTtaBnseT coboi ogHy U3 (hopM peopraHv3auuu,
Npy KOTOPOW W3 HOPUAMYECKOTO ML CO3LAETCA O4HA MM HECKONbKO HO-
BbIX OpraHu3aumii ¢ nepejayvein UM 4acTu npae 1 0653aHHOCTEN pPeopraHu-
30BaHHOI0 OPUANYECKOro Nnua 6e3 npekpalleHuns ero fesatensHocTu. Mpu
BbleNeHUM npaBa U 0053aHHOCTW PEOPraHM30BaHHOIO HOPUANYECKOrO -
Lia Nepexo4aT B COOTBETCTBUM C pasfenmTeNlbHbiM 6anaHcoM K Kakaon un3
BO3HMKLLUMX opraHusaumin (cT. 19 3akoHa Pecny6nuku bBenapycb OT
9 fekabps 1992 r. Ne 2020-X11 «O X035ACTBEHHbIX 0OLLECTBAX»).

5. MpeobpasoBaHue. OfHa 13 opm peopraHusauum, B pesysbTare Ko-
TOPOI HOPUANYECKOE NNL0 OAHOrO BUAA WM OpraHM13aLMOHHO-NPaBOBOM
(hopMbl NPeobpa3oBbIBAETCA B HOPUAMYECKOE NULO APYroro BuUaa Uav opra-
HW3aLMOHHO-NPaBOBOW (hOPMbI C Nepesayeil BHOBb BOSHUKLLEMY HOpuanye-
CKOMY Ly BCeX MpaB, 0043aHHOCTEN W MMYLLECTBa peopraHn3yemoro
IOPUAMYECKOTO /1L, 3a UCK/IOUYEHNEM NpaB U 0053aHHOCTER, KOTOpbIe He
MOTYT MPUHALNEXAaTb YKa3aHHOMY HOPUANYECKOMY MLy (Hanpumep, uMmy-
LLLeCTBO, HaxosLleecs B COOCTBEHHOCTM rocyaapcTea) [1, ¢. 222].

IMostyueHHbIe pe3yJabTaThl. TakMM 06pa3oM, MOXHO CAefaTb BbIBOZ O
TOM, YTO peopraHu3aums X03aiCTBEHHOrO 06LLEeCTBa — 3TO MPOLECcC n3Me-
HEHUA ero CTPYKTYPb! MU OPraH13aLiOHHO-MPaBOoBOW POPMBbI.

CyLLecTBYeT 3HaYMTENbHOE KO/IMYECTBO HOPMATUBHbLIX MPAaBOBbLIX aK-
TOB, PErNameHTUPYIOLWMX NpoLesypy peopraHvsauum, 4TO BbI3blBaeT
C/TIOXHOCTM CTPYKTYPUPOBAHUA MH(OPMALMNL:

1. MpaxxgaHcKumin Koaeke Pecny6nvku Benapych oT 28 okTsi6psa 1998 r.,
Hanorosebliii kogekc Pecny6nuku benapych ot 19 gekabpsa 2002 r. Ne 166-3,
TpynoBoi kogekc Pecny6nukn Benapych oT 26 ntonsa 1999 r. Ne 296-3.

2. 3akoH Pecny6nuku Benapycb ot 12 fekabps 2013 r. Ne 94-3 «O nipo-
TUBOLEVCTBMN MOHOMOIMCTUYECKON AEATENbHOCTU W PasBUTUM KOHKYPEH-
unm», 3akoH Pecnybnuku Benapych oT 9 fekabps 1992 r. No 2020-XII
«O X034ACTBEHHbIX 06LLeCcTBax», 3aKOH Pecry6nmku benapych 0T 12 nions
2013 1. Ne 57-3 «O Byxrantepckom yyeTe U OTYETHOCTW», 3aKoH Pecny6-
nvkun Benapych ot 5 aHBaps 2015 . Ne 231-3 «O pbIHKe LeHHbIX 6yMar».

3. [ekpeT Mpe3ngeHTa Pecnybnukn benapycb oT 16 sHBaps 2009 r.
Ne 1 «O rocyfapCTBEHHON perucrpauum v AukKsugaumm (npekpaiieHum
[ledTeNbHOCTM) CYyOBHEKTOB X035MCTBOBaHNSA», [ekpeT lMpe3ngeHTta Pecny6-
nuku benapycoh ot 20 mapTta 1998 r. Ne 3 «O nprBatu3auuy rocyLapcreeH-
Holi cO6CTBEHHOCTYU B Pecny6nvke benapychb».

Takum 06pa3omM, 0TMeYaeTCa CNOXHOCTb NPOLeypbl peopraHmsauuy v
OTCYTCTBME €4MHOr0 HOPMATMBHOTO MPaBOBOrO akTa, KOTOPbIA 6bl perynu-
poBan AaHHbIii npouecc (MK Pecny6nvku Bbenapych, Hanorosolii Kogekc
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Pecny6nunku benapycb 0T 19 aekadps 2002 r. Ne 166-3, 3akoH Ne 2020-XI1
W VHble HOPMATVBHbIE MPABOBbIE aKThl).

Llenecoo6pasHo NPUHATb OTAENbHbLI HOPMATMBHbIA MPaBOBOI aKT,
HanpumMep, 3akoH «O peopraHu3aLmm», KOTOPbIK Bbl perynMpoBan BONpochl
PeopraH13aLymn KPUANYECKNX UL,

NINTEPATYPA

1. Wnwkapesa, T. I". MNpaBoBoe NofoxeHne xo3aicTBeHHoro obwectsa / T. M. LWnw-
kapesa // MpaBo B COBpeMeHHOM 6e/10pyccKoM 06LecTse. — MuHck, 2016. — 726 c.

2.bageiiko, T. B. MpaxaaHckoe npaBo (06Las 4acTb) B BOMpocax M OTBeTax: yyeob.-
meTog,. nocobue / T. B. bageiiko. — MuHck: BUM-C Mntoc, 2006. — 73 c.

YK 347.780.01
OXPAHA ABTOPCKOI'O ITPABA 110 3BAKOHOJATEJIBCTBY
PECITYBJIMKHU BEJIAPYCb

Tycakosa A. A., cmyoenmra 3-20 Kypca, ghaxyivmem busneca u npasa

On. aopec: aleksa2003g1954@mail.ru

Hayunvuii pyxosooumens — Bpanyesuu E. 1., mazucmp 10puo. nayk, cm. npenooagameis
Kagh. obwenpogheccuonanbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHoranusi. B cTaTbe paccMaTprBatOTCA OCHOBHbIE MOIOXKEHUSA OXpa-
Hbl aBTOPCKOrO MpaBa O6BLEKTOB M MpaBa CyOBEKTOB, a TakKe MpPaBOBOE
PErynMpoBaHue B 06/1aCTy 3aLiMTbl aBTOPCKMX Mpas.

KmroueBble cioBa. ABTOPCKOE MpaBO, MPaBOBOE PEry/MpPOBaHNE,
oXpaHsieMble 06BEKTbI, MpaBa CyobEKTOB.

AKTyaJbHOCTB. ABTOPCKOE MPaBO — WMHCTUTYT PaXAaHCKOro npa.a,
PErynMpPYIOLLMIA NPaBOOTHOLLEHNS, CBA3aHHbIE C CO34aHUEM U UCMO/b30Ba-
HWEM NPOM3BESEHUI HayKW, NMTepaTypbl UM UCKYCCTBA, T. €. 0ObeKTUB-
HbIX pe3y/IbTaTOB TBOPYECKON AeATelbHOCTM MHOAEN B 3TUX 06/1aCTSX.

OxpaHa aBTOPCKMX MpaB OCTAeTCs aKTyaNlbHOW ¥ BaXXHOW B LM(POBYHO
3Moxy, rje NerkocTb KOMMPOBaHWS M PacrnpoCTpaHeHWs! KOHTEHTa Co3aaeT
HEOOX0AMMOCTb 3aLLMTbl MHTENNEKTYaNbHOM COBCTBEHHOCTW. C pa3BUTUEM
VIHTepHeTa 1 LM(POBLIX TEXHOMOMMA BOMPOCHI aBTOPCKUX MpaB CTaHOBATCS
eLe 60/1ee 3HaYMMbIMU 1 TPEBYHOT NOCTOSHHOIO BHUMaHWS,

MeToauka u cofep:KaHue UccaeaoBanusi. 3aKOHOAATeIbCTBO Pecny6-
nvKn benapycb B 0611aCTU aBTOPCKOTO MpaBa U CMEXHbIX NpaB 0CHOBbIBA-
eTca Ha KoHCcTuTyuumn Pecny6nukn benapycb 1 cocTout 13 I'paxxaaHcKoro
Kofekca Pecnybnukn benapycb oT 7 fgekabps 1998 r. Ne 218-3, 3akoHa
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Pecny6nukn benapycb «O6 aBTOPCKOM NpaBe M CMEXHbIX MpaBax» OT
17 mas 2011 r. Ne 262-3, a TakXe aKTOB 3aKOHOAATeNbCTBa, PErynmpyto-
LMX OTHOLLEHNS B 06/1aCTN aBTOPCKOIO Mpasa.

CornacHo cT. 6 3akoHa Pecnybnukn benapycu ot 17 mas 2011 r.
«O6 aBTOPCKOM MpaBe N CMEeXHbIX MpaBax» (fanee — 3akoH «O6 aBTOp-
CKOM MpaBe»), aBTOPCKMM MPaBOM OXPaHAKTCS Cliefytowme Buapl npouns-
BEAEHWIA: NUTepaTypHble MPOM3BEAEHMUS; ApamaTVyecKme U My3blKalbHO-
JpamaTuUyecKre Npon3BeeHuns, NPou3BeLeHNUs Xopeorpaum 1 NaHTOMUMbI
W gpyrve cueHapHble NPou3BefeHNs; My3blKa/ibHble NMPOU3BEAEHNS C TeK-
CTOM 1 6e3 TeKCTa; ayanoBm3yanbHble NPOU3BEAEHNSs; NPOU3BEAEHNS N306-
pa3nTeNbHOrO UCKYCCTBA; NPOW3BESEeHUs MPUKIALHOMO0 WUCKycCTBa U Au-
3ailHa, apXuTeKTypbl; hoTorpatuyeckme MNpPoOU3BEAEHNS; MPOU3BELEHMS,
OTHOCALMECA K reorpatum, Kaptorpadhum n ApyruM Haykam; KOMMNboTep-
Hble MPOrpaMMbl; MPOU3BELEHUA HAYKM U UHbIE NPON3BESEHUS.

ABTOpCKME MpaBa PasgenstoTcs Ha NNYHbIE HEMMYLLECTBEHHbIE, KOTO-
pble ABAAKTCA HEOTHYXAAEMbIMW U HE MOTYT BbITb MepefaHbl, N Ha UMY-
LLeCTBEHHbIE, KOTOPbIE MOTYT NepeaaBaThCs.

K /IMYHBIM HEUMYLLECTBEHHLIM NpaBaM aBTopa OTHOCATCHA: MpPaBo aB-
TOPCTBA; MPaBO Ha UM, TO eCTb MPaBO UCMOMb30BaTb WK paspeLlaTb uc-
MoNb30BaTh NPOM3BELEHWE NOJ NOLINHHBIM UMEHEM aBTopa, NCEBLOHNUMOM
WM aHOHUMHO; NPaBO Ha HEMPWKOCHOBEHHOCTL MPOWM3BEAEHUS; MPaBO Ha
06HapojoBaHWe NPoU3BeAeHNUs 1 NPaBo Ha OT3bIB pelleHns 06 06Hapoo-
BaHUN.

VIMyLLLeCTBEHHbIE MpaBa BK/IHYAKT B CeOA NCKIHYMTENBHOE MPaBO aB-
TOpa WM MHOTO MpaBoo61agaTens NCnoAbL30BaTb NPOM3BELEHME MO CBOEMY
YCMOTPEHUIO B /K060 (hopMe 1 Mto6bIM CNOcob0oM, a TakKe MpaBo Ha Mo-
Ny4yeHWe aBTOPCKOMO BO3HArpaXKAeHMS 3a KakAblil Cnocob 1cnosb3oBaHUA
npoussefeHus [1, c. 24].

B HekoTOpbIX Ciy4asx LONYyCKaeTCs MCNOMb30BaHWe NpounssefeHUin 6es
paspelleHns npasoobnagatens M 6e3 BbiMiaTbl BO3HarpaxgeHus (npw
YCNOBWKM, YTO YKasaHO WUMs aBTopa W COGMIOfeHbI Apyrve ero npasa).
K Takum cnyyasam 3akoH «O6 aBTOPCKOM Mpase» OTHOCUT: LUTUPOBAHMWE B
MCCNesoBaTeNlbCKMX, 06pasoBaTesibHbIX, NOMEMUYECKUX, KPUTUHECKUX WK
NH(OPMAaLMOHHbBIX Lensx; Ny6anyHbIi NoKas, YCTPOEHHbIA NMLOM, NpaBo-
MEPHO BNaAeoWUM OpUrMHANOM NPOU3BEAEHNS; BOCNPOM3BEAEHNE MPOW3-
BeJEHUA AN Leneil cyfonpov3BOACTBA; My6/IMYHOE WCMONTHEHWE MY3bl-
Ka/lbHbIX MPOW3BEAEHWIA BO BPEMS PEIMIMO3HBIX LIEPEMOHWIA U MOXOPOH;
ny6An4HOEe MCMOJIHEHKE NPOU3BeAEHUI HENPOGECCMOHANTbHBIMW UCMOMHM-
TeNAMU U CaMOAEATENbHBIMU KOMMEKTUBAMU XY[0XXECTBEHHOIO TBOpYe-
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CTBa; nepefaya B a¢imp Mam No Kabento oTorpaduii, NponsBeLeHNin apxu-
TEKTYpbl, 1306pa3nTeNIbHOTO UCKYCCTBA B C/ly4ae, eCn Takue rnpousBsese-
HWA NOCTOAHHO HAXOAATCSA B MECTe, OTKPbITOM /19 CBOOOAHOI0 NOCeLLeHNS
W He ABNAKOTCA OCHOBHbIM 06BEKTOM Mepesayun.

JInyHble HEMMYLLIECTBEHHbIE MpaBa Ha MPOW3BELEHUA HAYKW, NUTepary-
pbl ¥ UCKYCCTBa OXPaHAOTCA 6eCCPOYHO. VIMYyLLECTBEHHbIE MpaBa OXpaHs-
IOTCA B TeYeHue X13HU asTopa 1 50 feT nocse ero CMepTu.

HevmyLLEeCTBEHHDBIN XapaKTep IMYHLIX NpaB aBTopa npefonpejenser u
BO3MOXHble CMOCO6bl MX 3aWWTbl. Tak, NPY HapyLIEHUN INYHbIX HEUMY-
LLLeCTBEHHBIX NPaB Hefb3s TPeBOBATb OT HapyLUMTENs BO3MELLEHUs YObIT-
KOB B BWfe YNYLLEHHOW BbIrOAbl UKW BbINAaTbl KOMMeHcauun. OcobeHHo-
CTbHO 3aLMTbI IMYHBIX HEVMYLLECTBEHHBIX MPaB aBTopa fABMISETCA TO, YTO
Ha TpeboBaHMA, BbITEKalOWMe U3 MX HAPYLUEHUS, UCKOBAas [ABHOCTb He
pacnpocTpaHsetcs (cT. 209 IK).

Kpyr oxpaHsieMblX aBTOPCKMM MPaBoM OOBEKTOB LIMPOK. epeyeHb
OXpaHsieMbIX aBTOPCKUM NpPaBOM OOBLEKTOB WMHTENNEKTYaslbHOW COOCTBEH-
HOCTW ABNAETCH OTKPbITHIM W A0MYCKaeT U3MEHEHWS U B Byayliem. 370
3HAUUT, YTO NIHOBOE BbIPaXKEHHOE B KaKoi-1M60 06bEKTMBHOW (hopme npo-
M3BefieHVNe HayKw, NUTepaTypbl U WCKYCCTBA, AB/AIOLLEECH PEe3y/bTaToM
VHTENNEKTYaNlbHOW TBOPYECKON [AeATEeNbHOCTW, OXPaHseTcs CpefcTBaMU
aBTOPCKOIO MNpa.a, 4aXe ec/ii OHO He OTHOCMUTCA HU K OLHOMY U3 Nepeymc-
NeHHbIX B cT. 993 K B1goB npousseseHwii [2, c. 271].

CornacHo cT. 56 3akoHa «O6 aBTOPCKOM MpaBe», B Cyyae HapyLleHus
UCK/IIOUMTENBHOMO MpaBa Ha 0OLEKT aBTOPCKOTrO npasa, Hapsaay C MUCMosb-
30BaHVEM CMOco60B 3alWTbl WUCKHOUUTENbHLIX Mpas, npaBoobnagaTesb
BMnpaBe Tpe6oBaTb N0 CBOEMY BbIGOPY OT HapYLUMTENSA BMECTO BO3MELLEHNS
yObITKOB BbINIaThl KOMMEHCAUMN B pa3Mepe OT OfHON 6a30BOW BENMYUHDI
[0 NATUAECATM ThicAY 6a30BbIX BEMIMYMH, OMNPeSensemMoM CyLoM C YYEeTOM
XapakTepa HapyLLeHus.

OxpaHa aBTOPCKUX MpaB TakXe perynupyeTca mexayHapogHbIM1 [Oro-
BOpamu B 06/1aCTX aBTOPCKOrO Mpasa, TakMMY Kak: BceMUpHas KOHBEHLMA
06 aBTOpCKOM rpaBe — ¢ 1994 r.; bepHcKas KOHBEHUMSA 06 oxpaHe nuTepa-
TYPHbIX U XYA0XXECTBEHHbIX Npou3BeaeHnii — ¢ 1997 r; Jorosop Bcemup-
HOI OpraHM3auyn UHTENNEeKTYabHON COGCTBEHHOCTM MO aBTOPCKOMY Mpa-
By — € 2002 .

OfiHaKO HW OfMH M3 BbILLENPUBEAEHHbIX HOPMATUBHbLIX MPABOBbLIX aK-
TOB He [aeT OnpefencHne MOHATUI0 «UHTEPHeT-CaiT». B HOPMaTUBHbIX
aKTax BO3/1araeTcsi OTBETCTBEHHOCTb 3a COfiepXKaHve uHgopmalmu, pasme-
LLiaeMON B HALMOHA/IbHOM CErMeHTe CeTu VIHTepHeT, Ha L, pa3MecTuBs-
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WKX 3Ty MHAOPMaLMIO, 1 BnafenbLeB MHOPMALMOHHbIX PECYpPCOB, pas-
MELLEHHbIX B CETU VIHTepHeT. He pasrpaHMuMBaeTcs OTBETCTBEHHOCTb
no/b30BaTens v Bnagenbla caita, He ONPeaenstoTcs ee BUAbI, @ TaKXkKe He
NPMBOAUTCS MepeyeHb 06BEKTOB MH(OPMaLMK, 3a pas3MeLleHre KOTOPbIX
HacTynaeT OTBETCTBEHHOCTb.

IMony4yennnie pe3yabTaThl. /ICX0AA M3 BbllLeCKa3aHHOro, npegiaraem
BHECTU CNeayroLye n3MeHeHus: 1) onpeaenvTb BUAbl OTBETCTBEHHOCTU 1
OCHOBaHWs NMPUB/EYEHNS K HEM AN WL, pasMeLatoLmMX 00beKTbl aBTop-
CKMX 1 CMEXHbIX MpaB B CETU VIHTEpHET 6e3 paspelleHns npaBoobnagate-
Ns; 2) KOHKPETU3MPOBaTb, B KaKUX CAy4yasx Nosb3oBaTeSb, Bagenel, UH-
TepHET-caiiTa HeCyT OTBETCTBEHHOCTb B MHAMBUAYalbHOM MOPSAAKE, a Tak-
e, B KaKMUX Cly4asx HacTynaeT KOMNeKTUMBHAs OTBETCTBEHHOCTb; 3) BHe-
CTW OOMOJSIHEHMA B 3aKOHOAATeNbCTBO, KOTOpble OyayT 6onee yrny6neHHO
pacKpbiBaTb CNOCOObI 3aLMTbl aBTOPCKUX M CMEXHbIX MpaB B rN06anbHOl
KOMMbIOTEPHO CETW.
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Y[IK 378
HOBAILIMM B TPYIOBOM 3AKOHO/IATEJILCTBE
PECITYBJIMKH BEJIAPYCh, KACAIOIIMECS
CPOEPHI JUCTAHIIMOHHO PABOTBI

[Mukanenko H. B., cmyoenm 3-20 kypca, ¢paxkynrvmem 6usHeca u npasa

On. aodpec: nikolai.dikalenko@gmail.com

Hayunvuii pykosooumens — Cyxoea B. B., cm. npenooasamens xagh. obwenpopeccuonanvvix
U CREeYUATbHBIX HOPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Benapycw

Annorauusi. B cTaTbe paccMOTpeHbl HOBOBBEAEHUS TPYAOBOrO 3aKo-
HoaTeNbCTBa, Kacarolmecs chepbl AMCTAHLUMOHHON paboTbl. MpeanoXkeHo
BHECTW U3MEHEHWS B [ENCTBYHOLLEE 3aKOHOAATENbCTBO O AUCTAHLMOHHON
pabore.

KunroueBbie ciioBa. [JUCTaHUMOHHAs paboTa, paboTHMK, HaHMMaTeSb.
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AKTYaJbHOCTb. [1OHATVE AUCTAHLMOHHOW paboTbl BO3HMKIO B MpaBo-
BOM none Pecny6nuku Benapycb OTHOCUTENBHO HefaBHO. OpHaKo, He-
CMOTPSA Ha Masiblii CPOK AeCTBUA, 3aKOHOAATENbCTBO, PEryMpyLoLLee AaH-
Hyl cepy, npeTepneno psg WU3MEHeHWI, HarmpaBfeHHbIX Ha COBEpPLUEH-
CTBOBaHWeE JaHHOW (hopMbl TpyAa.

Mertoauka u cojep:kanue ucciaenoBanusi. B xofe nccnefosaHuns obl-
N NPUMEHEHBI KaK 06LLEHayYHbIA ANaNeKTUYECKNIA METOS, Tak U cheuu-
anbHble METOAblI aHanm3a, CUHTe3a, (PopMasbHO-N0TUYecKniA MeTog. B ka-
YecTBe OCHOBHbIX UCTOYHMKOB BbICTYNaM TPyLoBON Kogekc Pecry6avku
Benapycb oT 26 monsg 1999 r. Ne 296-3 (ganee — TK), a Takke Hay4Has v
yuebHas nuTepatypa.

IMoayuyeHHble pe3yJabTaThl. Pa3BUTVE MHPOPMALMOHHLIX TEXHOMOTUIA,
YXOA HaHuMmaTesneid 0T TPaguLMOHHBLIX (POPM Halima COTPYAHMKOB CNOCob6-
CTBYHOT BCe 00MbLUEMY PaCNpPOCTPAHEHNIO OTHOCWUTENIbHO HOBOW (HOPMbl
TPyAa — ANCTaHUMOHHOIO Tpy/a.

CyLLecTBOBaBLLUEE paHee TPYA0BOE 3aKOHOAATENbCTBO B BOMPOCE pery-
NMPOBaHNA AUCTaHLMOHHOIO TPyAa SIBNSN0Ch BECbMa KOHCEPBATUBHbLIM, He
YUUTLIBAKOLLMM AMHAMWKY OOLLECTBEHHON >XM3HW. MupoBas cuTyaums c
Covid-19 «oronuna» 60neBble MecTa 1 Npobenbl AeACTBYOLWMNX HOPMATHB-
HbIX MOMOXEHWIA, CMPOBOLMpPOBa/ia HEOOXOANMOCTb CKOPENLLEeRn nX Kop-
pekTupoBku [1, c. 19].

WTaK, cornacHo 3akoHy Pecny6nmku Benapych oT 29.06.2023 Ne 273-3
«O6 M3MEHEHNN 3aKOHOB MO BOMPOCaM TPYAOBbLIX OTHOLLEHWIA», BblIn [0-
MOMHEHbI N BBEAEHbI M3MEHEHMS BO BCe CTaTbW, KOTOPbIE KacatoTcs pery-
NPOBaHNA TPyfa ANCTaHLMOHHbBIX PaboTHMKOB.

Cratba 307 TK [0N0OnHeHa BO3MOXHOCTbIO YCTaHOB/IEHNA OJHOr0 13
BWA0B AUCTaHLMOHHOW paboThbl: MOCTOSHHOM, BPEMEHHOW MM KOMOUHMPO-
BaHHOW. Mpryem ans BpeMeHHOW (hopMbl YCTaHaB/MBAKOTCS OMNPeAeeHHbIe
CPOKM — HEMPEPbLIBHO B TEYEHVE OMPEAENEHHOIO CPOKA, He MPEBbILLAILLETO
LLECTU MECALEB B TeYEHMWEe KaJleHAapHOro roja.

Ha Haw B3rnsg, Ans HaHUMaTenein u paboTHMKOB Hanbosee 3HaUVMbIMU
BMAaMM B [aHHOW KnaccutmKaumMm [AUCTaHLUMOHHOM paboThl SBAAIOTCS
BPEMeHHas U KOMOWHMPOBaHHas hopMbl. BpeMeHHas No3BoNseT paboTHM-
Ky YeTKO MOHMMATb U 0CO3HaBaTb, B TEYEHME KaKOro Cpoka OH BGygeT Bbl-
NOMHATb CBOK TPYLOBYHO (DYHKLMIO BHE MECTa HaXOXAEHUA HaHUMAaTens.
Kom61H1poBaHHas »ke paboTa Mo3BO/SET HAaHMMATENHO B CBA3M C 3KOHOMM-
YECKAMW 1 UHBIMW MPUYMHAMW, CBA3AHHBIMUW C PaboTol OpraHM3aumn, Ye-
pefoBaTb hopMy paboThbl MOAUNHEHHbIX.
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Takke fJaHHas cTaTbs AOMOMHEHA OMpefeneHWeM MOMeHTa M crnocoba
YCTaHOB/IEHWS YC/IOBUA O AUCTaHUMOHHONM paboTe. Eciv roBoputh O Crno-
cobe, TO B 4aHHOM BOMPOCE HET HWYEro HOBOMO A1 TPYAOBbLIX OTHOLLe-
HWIA — NMBO NO AOrOBOPEHHOCTN MEXAY HaHMMaTeNeM U PaboTHUKOM, GO
NO0 WHULMATMBE HaHUMaTeNs, TONbKO cobnogas TpeboBaHMA W3MEHEHWS
CYLLECTBEHHBIX YC/0BUIN TPYA0BOI0 A0r0BOPA, YCTaHOBAEHHbIX TK.

HecMOTpst Ha TO YTO HOBbLIX CMOCO60B A1 TPYAOBbLIX OTHOLLEHMWIA faH-
HOe HOBOBBEfleHWe He YCTaHaB/UBAET, OHO SCHO OTKPbIBAET BO3MOXHOCTb
nepesofja paboTHMKA HaHMMATENIEM Ha «AMCTaHT» U YKa3bIBAeT Ha TO, YTO
[OUCTaHLMOHHAA opma SBNSETCA CYLLECTBEHHbIM YC/IOBYEM TPYAOBOMO
forosopa [2, ¢. 126].

MOMEHT yCTaHOB/IEHMSA YCI0BUS O AUCTaHLUMOHHON paboTe BbITEKaeT 13
cnocoba. B cnyyae korga gaHHOe YCnoBMe yCTaHaB/IMBAeTCA MO [OroBO-
PEHHOCTK, TOrAa OHO MOXET ObITb YCTAHOB/EHO KakK Mpu npueme Ha pabo-
Ty, Tak 1 B JaNbHELLIEM BO BPEMS CYLLECTBOBaHWS TPY0BbIX OTHOLLEHWIA.

EcTecTBeHHO, YTO MPW YCTaHOBMEHWN AMCTaHLMOHHON paboTbl NyTem
Mpvikasa HaHUMaTeNst TPYL0Bble OTHOLLEHUS YXKE JOMKHbI CYLLLECTBOBATb.

CrefylolMM U3MEHEHVEM ABMSETCA Nnbepanusaums HOPMbI, COLepPXKa-
Lwelica B Y. 5 BbILIEYNOMsHYTOI cTaTbk TK, KacatoLeics HeobxoanmMocTm
HarnpaB/neHnst PaboTHUKY KOMWIA JOKYMEHTOB Ha OYMaXXHOM HocuTesle Mpw
Heob6X0AUMOCTN 03HAKOMIEHNS PabOTHMKA C JOKYMEHTaMu Nog NoAgnNuch —
OTHbIHe OHa ByAeT ycTaHaB/IMBATLCA MO COrnaLleHno CTOPOH.

PaHee fAaHHas Heo6X0AUMOCTb SiBAsNach 00S3aTeNbHONM, 0fHaKo, Ha
Hall B3rfisg, crnocob o6mMeHa 3MEeKTPOHHLIMW AOKYMEHTamMu cam no cebe
npegnonaraetT B3aWMOAENCTBME HaHMMaTens ¢ pabOTHMKOM, W [aHHas
HEOOX0AMMOCTb BMOHE MOXET cama no cebe yperynMposaTbCsi coraile-
HWEM CTOPOH.

ElLe O4HUM BaXXKHbIM AOMOJSIHEHWMEM KO MHOTMM CTaTbsiM, PErynvpyo-
WM 0COBEHHOCTW AMCTaHUMOHHON paboThl, ABNAETCSA MPUMNUCKA «/10Kab-
HbIMW NPAaBOBLIMW aKTamMmu», Beflb Ha OCHOBaHWMW OOLLE HOPMbl UCTOYHU-
KaMu NpaBoBOrO PerynupoBaHus TPYLOBbIX Y CBA3AHHLIX C HUMMW OTHOLLe-
HWIA ABNAOTCA KOMNEKTUBHbIE [OrOBOPbI, COMMAUEHNS N UHbIE NOKANbHbIE
NpaBoOBble aKTbl, 3aK/IHOYEHHbIE Y MPUHATbIE B COOTBETCTBMU C 3aKOHOA-
TeNbCTBOM.

B OTHOLLEHUM 0COBEHHOCTEN pacTOpXKeHUs TPYAOBOrO LOroBopa ¢ Au-
CTaHUMOHHbIM PabOTHUKOM TakKe BBEAEHbl W3MEHEHWs: eCln paHblue
03HaKOM/leHMe paboTHUKA OCYLLECTBAANOCh MYTeM 0OMeHa 3/1eKTPOHHbLIMM
[OKyMeHTaMu, T. e. HaHMMaTe/b B fieHb MpeKpaLleHns TPYL0BOro Jorosopa
00s13aH 6b11 HarpaBWUTb PabOTHUKY, BbIMONHSAOLEMY AUCTaHUMOHHYIO pa-
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60Ty, ODOPMAEHHYIO Haf/1eXallMM 06pa3oM KONMIo Npukasa Ha 6yMayKHOM
HOCWTE/e 3aKa3HbIM MOYTOBbLIM OTMPaBNEHWEM C YBEOM/EHNEM O €r0 BpY-
yeHUu, To celivac HeO6XOAMMOCTb HanpaBneHNs PaBOTHUKY KON NprKasa
(pacnopsbkeHnsl) Ha BGyMa)kHOM HOCWTENle OMpPeAeNsieTca MO COrNalleHnHo
CTOPOH.

Ha Haw B3rnsg, faHHas HopMa SIBASETCS OAHMM W3 OTpuULATENbHbIX
MPOSIBNEHNIA U3MEHEHWS 3aKOHOAaTeNbCTBA. [ CTOPOH TPYAOBOro Aoro-
BOpa ero pacTopxeHue sBMSETCA B 6GOMbLUMHCTBE CAy4YaeB HeraTMBHbLIM
MOMEHTOM. B CBSi3u ¢ 3TM nevaTHas KOMMS NpuKasa SIBNSETCS HEKOM ra-
paHTWeld 3almTbl ONpeaeneHHoOro poga npae PaboTHMKa, Hanpumep, Npu
HE3aKOHHOM YBO/IbHEHNM.

C Apyroii CTOpOHbI, B C/ly4ae OTNpaB/eHMs B TOT Xe AeHb Konun npu-
Kasa 06 yBO/IbHEHUM Ha 6yMaXKHOM HOcKTEfNe C YBeJOM/IEHNEM HaHUMaTe b
0CTaeTCA 3allMLLEH N MOXET IEerKo Jokas3aTb cO6M0AeHe TPYA0BOrO 3aKo-
HoJaTeNbCTBa.

VIHbIMM croBaMm, HEO6X0AUMOCTb B AeHb MPEKpaLLeHMs TPYA0BOro fo-
roBopa HanpaBneHUs PaboTHMKY, BbIMOHAOLWEMY AUCTAHLMOHHY pabo-
Ty, ODOPMAIEHHYIO Hagnexalimm 06pa3oM KONWo Mpukasa Ha GyMaKHOM
HOCWTE/IE 3aKa3HbIM MOYTOBbLIM OTMPaBNEHNEM C YBELOM/IEHWNEM O €r0 BPY-
YeHUW, SBNSETCS NOMOXUTENBHOW A1 06eMX CTOPOH TPYAOBOrO A0OroBopa
1 NpegocTeperaeT OT BO3MOXHbIX BO3HWKHOBEHWIA BOMPOCOB, paspeLlae-
MbIX UCKMOUNTENBHO B Cye6HOM Mopsiake.

BBunay BbllLeyKazaHHOrO, NpeanaraeM BepHyTb CTapyto pedakumio cTa-
Tbu 307° TK, M3N0XEHHYIO CNefytoLmM 06pa3oM: «O3HaKoMeHre paboT-
HMUKa OCYLLECTBNSETCA MyTeM O06MeHa 9MEeKTPOHHbIMU [OKYMEHTaMM.
HaHumatenb B ieHb NPeKpaLeHns TPYA0BOro 0roBopa 06s3aH HanpaBnUTb
paboTHMKY, BbINOMHAIOLWEMY AWUCTAHUMOHHYH paboTy, OKOpPM/IEHHYHO
Hafnexawum 06pa3oM KOMUIKo MprKasa Ha 6YMa)HOM HOCUTENE 3aKasHbIM
MOYTOBbLIM OTNPABEHNEM C YBELOM/IEHNEM O ET0 BPYUEHUM».

TakMm 06pa3om, cnegyeT OTMETWTb, YTO HOBOBBEAEHWUS B 3aKOHOAA-
TeNnbCTBE, KacaroLmecs ctepbl AUCTaHLMOHHON paboThbl, MMEIOT B Cebe Kak
NOMOXKNTENbHbIE, TaK N OTPULATE/bHbIE CTOPOHbI.

NINTEPATYPA

1. Aragunosa, K. A. IncTaHUMOHHbIE PabOTHMKN: 0COGEHHOCTU NPaBOBOrO PErympo-
BaHMA Tpyga u crneyunduka Tpygosoro gorosopa / K. A. Aragunosa // HaumoHaibHOe rymaHu-
TapHoe 3HaHue: ¢6. Hayu. Tp. — PocTos H/[, 2019. — C. 18-26.

2.MaHapuHa, M. M. AKTya/lbHble BOMPOCHI ANCTaHLIMOHHOM NPaBoBoli paboThl opHCTa:
nepcneKTVBbI Pa3BUTUSA NPaBOBOro (hpunaHca B COBPeMeHHbIX ycnosuax / M. M. MaHapuHa //
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Y[IK 349.2
MMPABOBBIE ACITEKTBI TPEJOCTABJIEHUS
MEHCHM 1O UHBAJIAHOCTH

Jlyopoeckasn II. H., cmyoenmka 2-20 Kypca, paxyivmem dusHeca u npasa
On. adpec: polina.dubrovskayal7@mail.ru

Hayunviii pyxosooumens — Cegepyosa T. B., mazucmp, cm. npenodagameins
Kag. 06wenpogheccuoHanbHbIX U CNeYUATbHBIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

Aunnoramusi. CTaTbd NOCBALLEHA PaCCMOTPEHUIO MPaBOBbLIX ACMEKTOB
Mo MPeAOCTaB/IEHNIO NMEHCUMN MO MHBAIMAHOCTYW. [aHHbI/i BOMPOC HaxXoauUT-
€A1 B LLEHTPe BHUMaHUSA 0TPac/v rnpasa coLmaibHOro obecrneyeHus.

Kaiouesbie ciioBa. VIHBanna, NeHcuUs No UHBIMAHOCTU, pasmep MeH-
cuu.

AKTyaJabHOCTB. [1eHCMOHHAA cCUCTEMA — 3TO OfHa U3 COCTaBNALLMX
CWCTEM COLMANbHOM 3aluUThl HaceneHus. MeHcnoHHoe obecneveHmne Bbipa-
Xaetca B (JOpMe roCyAapCTBEHHbIX COLUMaNbHbLIX rapaHTuiA, KOoTopble
HanpaB/eHbl Ha 0becneyeHne [JOCTOMHOIO YPOBHS >XU3HW ONpeAeseHHo
KaTeropum rpaxniaH, HaxofsLMXCA B CMOXHOM MOMNOXEHUW BCNeLCTBUe
WHBANMAHOCTW, HETPYLOCNOCOBHOCTM M T. 4. AKTYallbHOCTb TeMbl 00Y-
C/IOB/IEHA HEOBXOAMMOCTLIO 3a60Thbl O HE3ALLMLLEHHBIX CMOSX HAaceneHus, B
TOM yucne 06 MHBAIMAAX, KOTOPas B CBOK OYepefb ABNSETCH HEOTbeM/le-
MbIM 3/1eMeHTOM 06LLecTBa. 3a60Ta rocyapcTsa NPOABAETCA NPex e Bee-
ro B BbiNiaTe NeHCUA 1 CoLManbHbIX MOCOOWIA.

MeToauka u cojep:kaHue HccjeqoBaHus. VICNonb3ya MeTon npaso-
BOrO aHanu3a, pacCMOTPUM [eWCTBYHOLLEe COLManbHOe 3aKOHOLATENbCTBO
06 OCHOBaHWAX 1 NOPSAKE HA3HAYEHNS MEHCUIA MO MHBAJIMGHOCTH.

B cooteeTcTBUM C 3aKoHOM Pecny6nmkmn Benapycbk ot 30 ntoHs 2022 r.
Ne 183-3 «O npaBax MHBa/IMAOB U NX COLMANbHOWM MHTErpaLumn» UHBANINL, —
YE/I0BEK C YCTOMYMBLIMU (DU3NYECKUMU, MCUXNYECKUMU, WHTENNEKTYasb-
HbIMU WM CEHCOPHLIMW HapyLIEHUsMW, KOTOpbIe NPU B3aVMOAEACTBUM C
pasfMyHbIMK Gapbepamy MOTyT MeLlaTb ero MOAHOMY M 3(EKTUBHOMY
Y4acTU1IO B XXM3HU 00LLECTBA HapaBHe C APYTrUMU NH0AbMMU.

OfHUM M3 OCHOBHbIX BUAOB COLMaNbHOr0 06ecneyeHnst rpaxaaH ¢ vH-
Ba/IMAHOCTLIO SIBASETCH NpefoCTaBNeHMe MEeHCWIn Mo MHBanngHocTn. Kak
npaBuno, AaHHbIA BN NEHCUM Ha3HAYaeTCst He3aBUCKMMO OT MPUYMHBI UH-
Ba/IMAHOCTM [2, ¢. 105].
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OfHako 4N NosyyYeHUs NeHCKUM Mo MHBANIMAHOCTU HEOOXOAMMO, YTOObI
MeAVKOo-peabunmMTaLmMoHHas aKcnepTHas komuceus (ganee — MP3OK) ycTa-
HOBWNa rpynny u faTy HacTynneHus WHBaNMAHOCTU. [lOMUMO 3TOro,
JOKHbI BbITb COBMIOAEHBI U APYTUe YCNOBUSA ANA HA3HAUYEHUS MEHCUM MO
VHBaIMAHOCTU:

1) Hannume Heob6XOLMMOI HOPMbI CTaXa PaboThbl, yKasaHHOW B CT. 27
3akoHa Pecny6nuku benapych ot 17 anpens 1992 r. Ne 1596-XI1 «O neH-
CMOHHOM 0b6ecreveHnn» (danee — 3aKOH O MEHCMOHHOM 06ecrneyYeHnn)
(Tabnuua).

Hopmb! cTazka padoTbl

Bospact Ctax paboThbl (B rogax)
[0 focTvkeHuns 23 net 1
OT 23 neT [0 JOCTUXeHWs 26 neT 2
OT 26 net o focTvxeHns 31 roga 3
Ot 31 roga fio goctuxeHuns 36 net 5
OT 36 neT f0 focTvXeHNs 41 roga 7
OT 41 rofa o BOCTYXKeHns 46 neT 9
OT 46 net [0 foCTUXeHNs 51 rofa 11
OT 51 roga o focTvmxeHuns 56 net 13
OT 56 neT 10 foCTUXeHNs 61 roga 14
Ot 61 ropa u cTapLue 15

Ecnn nnuo ctano uHBanngom Ao AocTvkeHus um 20 neT B nepuof pa-
60Tbl, NpeANPUHUMATENbCKO, TBOPYECKON W MHOW LeATeNbHOCTW UKW Mo-
Cclle ee MpekpalleHns, neHcus no UHBa/IMAHOCTU Ha3HaYaeTCcs He3aBUCUMO
OT CTaXa paboTsbl.

3akoHogaTenbCcTBO Pecny6ivku Benapycb npefycMmaTpuBaeT HasHaue-
HVe MEeHCUM MO MHBANMAHOCTM NPY HEMONHOM CTaxKe paboTsl. NHBanug |, 1
rpynnbl, KOTOPbI/ HE UMEET AOCTATOYHOrO CTaXka paboTbl AN Ha3HaYeHUs
MOSTHO MEHCUM MO WHBA/IMAHOCTW, MMEET MPaBO Ha MOMYYeHWe NeHCUn
NPy HEMOSTHOM CTadKe paboThl;

2) HanMune NOATBEPXKAEHHOW rPynnbl MHBANMAHOCTMU.

CornacHo 3aKOHy 0 MEHCMOHHOM 06ecneYeHnn, NeEHCUs Ha3HavaeTcs Ha
CPOK MHBa/IMAHOCTY, YCTaHOBNEHHbIH MPOK. 3T0 MOXET ObITb OANH UK
[iBa rofja B 3aBUCMMOCTY OT YCTaHOBMEHHOW rpynnbl MHBAANAHOCTM UK Ha
MOCTOSIHHO OCHOBE MPW Ha/IMYMK yKa3aHHbIX B 3aKOHOJATENbCTBE YC/O-
BUIA.

3aKOH 0 NEeHCMOHHOM 0becrneyveH yCTaHaBIMBAET NpefebHble pasme-
pbl MEHCWIA:
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1) nuBanungam | rpynnbl — 75 % cpegHEMECSYHOro 3apaboTka;

2) nuBanugam Il rpynnel — 65 % cpefHeMEeCcAYHOro 3apaboTka;

3) nuBanugam I rpynnsl — 40 % cpegHeMecAYHOro 3apaboTka.

3ameTuM, nNpu ohopMIEHNN NEHCUN NO MHBANNAHOCTM B 2024 . HE0b-
XO4UMO MpPefoCTaBUTb JOKYMEHTbl O CpefHeM 3apaboTke 3a nocnegHue
30 neT UK MeHbLUEe (3a PaKTUUECKN UMEIOLLMIACS CTax).

CornacHo 4. 2 cT. 31 3aKoHa 0 NEHCMOHHOM 06ecneyeHun, ecnu y UH-
Basmaos I, 1l rpynn nmeetcs ctax paboTsl, HEO6XOAUMBIA AN Ha3HAYeHUs
MeHCUK Mo BO3PacTy, B TOM Uuc/ie 3a paboTy ¢ 0COBbIMU YCNOBUAMU TPYAA,
TO MEHCKA MO MHBANMAHOCTU MOXET BbITb Ha3Ha4YeHa B pasMepe NeHcum no
BO3PacTy Mpu COOTBETCTBYIOLLEM CTaxe paboTbl. CTaX paboTbl Y MYXUMH
[O/KeH cocTaBnATb He MeHee 20 fIeT 1 Y XKeHLWUH He MeHee 15 feT.

Mpy HENOMHOM CTaxke paboThbl MEHCUA NO UHBANMAHOCTY Ha3HaYaeTCs B
pasmMepe, UCYMCIIEHHOM NPOMOPLMOHATIBHO MMEKOLLEMYCA CTaxy. [TnaBHOE,
yTOGbI pasMep NeHcuW Obln He HKe: ans uHeanuaos | rpynnbl — 100 %
MVHUMA/IbHOrO pa3Mepa NneHcuy no Bo3pacTy; Ana uHeanuaos Il rpynnel —
50 % MUHUMaSILHOrO pasmepa NMeHcun rno Bo3pacTy.

Takke 3aKOHOAATENLCTBO Pecny6nuku benapych npegycmatpusaeT fo-
NONHUTENbHbIE HafbaBKM Ha yXo4 K MEHCUM NO UHBAIMAHOCTW. [aHHble
Ha/l6aBKN YCTaHAB/NMBAIOTCA B CMELYIOLMX pasmepax: vHBanugam | rpyn-
nbl — 100 % MWHWMaTLHOTO pasMepa MeHcUU Mo BO3pacTy; WHBaNMAaM
Il rpynnbl — 50 % MUHMMaNbLHOrO pasMepa neHcuy no Bo3pacTty. OfHako
MHBaMAaM AaHHOW rpynnbl yCTaHaB/MBaeTCA HajbaBka Ha yxo4 npwu
YCNOBUK, YTO OH SBMSETCA OAVHOKWUM, HY>XKAAIOLLMMCA, MO 3aKNHOUeHUIO
MP3K unun BKK, B MOCTOSAHHOM NOCTOPOHHEN MOMOLLM.

[ns HazHaueHWsi MEHCUMU MO WHBANIMAHOCTU rpaXKaaHe [O/MKHbI 06pa-
WaTbCA B OpraHbl M0 TPYAY, 3aHATOCTW M COLMANbHONM 3alute no MecTy
XutenbcTea. Mpu obpalleHnn 3aaBuUTeNb NPeLbABNAeT LOKYMEHT, Y40CTO-
BEPAIOWMA NMYHOCTb, BO3PacT, MECTO DJKUTENbCTBA W TPAKAAHCTBO
[1, c. 87]. 3TO MOXeT ObITb MAcnopT rpaxaaHuHa Pecny6inkn benapycs,
CcrpaBKa YCTaHOB/IEHHOW (DOPMbI, BblaBaemMas OpraHoM BHYTPEHHUX [en
Mo MeCTY >XWTeNbCTBa B3aMeH YTEPAHHOr0 NacnopTa, BUf Ha XWTeNbCTBO
MHOCTPAHHOTO FpaXhaHuHa win nuua 6e3 rpaxgaHcTea. K 3asBieHuto o
Ha3HauYeHUN NEeHCUN AOMKHbI ObITb NMPUNOXKEHbI JOKYMEHTbI, MOATBEPXAa-
toWwue cTax paboTbl (Hanpumep, TPYAOBas KHWXKKA U UHble [OKYMEHTI);
CTpaxoBOe CBUAETENLCTBO TOCYAAPCTBEHHOIO COLMANBLHOIO CTPaxoBaHWS.
B HeobxoauMbIX cyyasax MOryT 6bITb 3aTpe60oBaHbl U Apyrue LJOKYMEHTbI.

IMosyyennbie pe3yabTaThl. TakuM 06pa3oM, HaLMOHaIbHOe 3aKOHOAa-
TeNbCTBO B MOIHOM 06beMe rapaHTUpYeT 3alluTy npas UHBANAOB, NPeso-
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CTaBNAA BO3MOXHOCTb MOMYYUTb MEHCUIO MO MHBANMAHOCTM. OfHaKo, Ha
Halll B3rnsag, 6b110 6bl LenecoobpasHo BHECTN M3MeHeHus B M. 1 cT. 33 3a-
KOHa O MEeHCUOHHOM O6ecneyeHun U NPeaycCMOTPeTb B HEM BO3MOXHOCTb
06513aTe/IbHOr0 MOJy4eHMs JOMOTHWUTENLHON HagbaBKM Ha YX0f K MeHCun
Mo MHBIMAHOCTU ANA HBaIMAOB |1 rpynnbl.

NINTEPATYPA

1. CeBepuoBa, T. B. NpaBo counansHoro obecneveHuns: Kypc nekumii / T. B. Cesepuo-
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Hayunvuii pykosooumens — Jlazapuyk E. A., mazucmp 1opud. nayx, uccieoosamens 6 oonacmu
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benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

AnHoTanmsi. B cTatbe pacCMOTPeHbl HEMMYLLIECTBEHHbIE MpaBa aKLmMo-
HEpOB M Mpob6feMbl UX peanm3aumn. AKLEHTUPYeTCA BHUMaHue Ha npo-
61eMbl NOMyYeHUsT MHoOPMaUUn 0 AedTeNbHOCTM 06LlecTBa. peanoxeHo
BHECTU W3MEHeHUs B AeNCTBYHOLLEe 3aKOHOLATENbCTBO 06 aKUMOHEPHbIX
o6LecTBax.

KunroueBbie ciioBa. AKLMOHEP, MHOPMaLWs, ynpasfieHne, KOHTPO/b.

AKTyalbHOCTh. B Hayke rpaXaHCKOro npasa [AaBHO 3aKpenuioch
pasfeneHne npae akLUMOHEPOB Ha VMMYLLECTBEHHbIE U JINYHbIE HEMMYLLE-
CTBEHHble. Hanpumep, . ®. LLlepweHeBnY nonarasn, 4To, HECMOTPSA Ha Ym-
CTO KanUTaJIMCTUYECKUIA XapaKTep aKLMOHEPHOro MpeAnpuaTUs, BblpaXKa-
loWMiACA B NpUHaAeXallyX akLMoHepy Npase yyacTusi B JOXO4aX U Mpase
Ha VMYLLECTBO aKLMOHEPHOTO TOBAapWLLECTBA, aKLMOHEP WMEET Takxke
«BO3MOXHOCTb, €C/IM TO/IbKO MOXENaeT, NPOsiBUTL CBOKO JIMYHOCTL B TOBA-
puviieckom gene» [3, c. 36].

Mertoanka u colep:kaHHe HcciaeqoBaHusi. B Xofe wccneposaHus
NPUMEHS/INCL KaK OOLLEHAYYHbIA AManeKTUYeCKUin MeToA, Tak U creuu-
abHble METOAbl aHanm3a, CUHTe3a, (PopMasbHO-N0TUYeCKNiA MeToa. B ka-
YecTBe TEOPETUKO-MPaBOBOI 6Gasbl BbicTynann 3akoH Pecny6nukn Bena-
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pycb oT 9 aekabpa 1992 r. Ne 2020-XIl «O X03AACTBEHHbIX 06LLECTBAX»
(nanee — 3aKOH O XO3AWCTBEHHbIX 00LLECTBAX) WU APYrue HOpMaTMBHbIE
MpaBOBbIE aKTbl, & TAKXKE Hay4Hasa 1 yyebHas nmTepaTypa.

Mosnyyennbie pe3yabTaTsl. Hanbonee BXHLIMU IUYHBLIMUA HEUMYLLIE-
CTBEHHbIMM MpaBamy akLMOHepa SBMSIOTCA MPaBo Ha yvacTue B ynpasfe-
HWUW aKLMOHePHbIM 06LLECTBOM M MPABO Ha MOJyYeHre MHdopMaLumm o aes-
TenbHOCTM 06LiecTBa. B kayecTBe caMOCTOATENbHOrO MpaBa akuUyoHepa
HEKOTOPbIE YYeHble BbIAENAOT TakkKe MpaBO Ha CyfAe6GHyl 3awuTy
[2, c. 58]. OfHako AaHHOe MpaBO SBMSIETCA YHMBEPCATbHbIM U MPUHAANe-
XUT KXKA0MY.

MpaBo Ha y4acTuie B YMpaBfeHWU aKLMOHEPHLIM OOLLECTBOM, B CBOHO
oyepefb, pacnajaeTcs Ha TpU COCTaBNsAIOWME: NpPaBO y4yacTns B 06LLeM
COOpaHMK aKLMOHepOB, NPaBO FO0COBaHNS Ha 06LLEM COBpaHNM aKLMOHe-
POB M MPaBO OCYLLECTBNEHNS KOHTPONS 3a [OeATeNlbHOCTbIO  06-
wects [1, c. 7]. Ona KaX4oro M3 HMX MpaBO Ha MosyyYeHWe WHGopMauun
ABNSETCA K/HOYEBbIM.

[ns yyacTns B 06LeM CO6paHnM aKLMOHEPOB HEOOXOAMMO ObITb BK/HO-
YEHHbIM B CMMCOK /1L, KOTOPbIM MpefoCTaBMsieTCa MpaBO Ha ydyacTue.
AKUMOHepaM, KOTopble 06M1afaroT XoTs Obl OAHUM MPOLEHTOM FO/0CYH-
WNX aKLWIA, NpefoCTaBNSeTCS BO3MOXHOCTb KOHTPO/MPOBATb MOMHOTY W
MpaBU/IbHOCTb COCTaBMEHMSI CMMCKA COOTBETCTBYHOLWMX nuy. Mpu 3TOM
KKl aKLMOHEP WMMEET MpaBO MPOBEPUTb CBOE BK/IHOYEHWE B CMMCOK
NWL, UMEIOLLIMX MPaBo Ha yyacTue B 06LLEM COOpaHUM aKLMOHEPOB, a TakK-
)K€ TOYHOCTb W MOJIHOTY OTP&XEHMSI BCEX €ro fAaHHbIX B 3TOM CIUCKE.
3akoHOAaTebCTBOM MPeAycMOTpeHa 06513aHHOCTL 06LLECTBa NPEeAOCTaBUTb
3aBUTENO BbIMUCKY M3 CNNCKA WM YBEAOMIEHVE O €ro HEBK/HOYEHUN B
CMMCOK, TO eCTb O €ro HEBO3MOXXHOCTM Y4acTBOBaTb B 0OLLEM COGpaHMM
aKLVOHEpPOB.

3aKOH 0 XO03AMCTBEHHbIX OOLLECTBAX rapaHTUpYeT akuMoHepam npaso
ronocosaTb 3a U3bpaHWe PYKOBOAWTENEN WM KOHTPOMMPYIOWMX OpraHoB
aKLMOHepHOro 06LLecTBa, a TakKe 3a MPUHATHE PELLEHWIA MO BCEM KIIHOYe-
BbIM HanpasfieHUAM ero fesTenbHoOcTU. MpaBo rosioca Ha 06Lem cobpaHum
NpUHaZNeXnT BlagenbLaM 06bIKHOBEHHBIX W MPUBWUIErMPOBAHHbLIX aKLWii
B COOTBETCTBUM C 3aKOHOLATENbCTBOM. BriagenbLbl 00bIKHOBEHHbIX aKLii
MOTyT NPUHUMATbL yyacTue B 06LieM cobpaHMK aKLMOHEPOB U r0/10COBATh
Mo BCEM BOMpPOCaMm, B TO BpeMs Kak Biafe/bLibl MPUBUIETMPOBAaHHBIX aKLit
MMEeIOT NpaBO ro/sI0coBaTh NNLLb B CyYasX, KOrfa peLeHne MoXeT MoBu-
ATb Ha MX Npaea. B cnyyae HeBbINMaThl AUBWAEHA0B MO MPUBUIErMPOBAH-
HbIM aKUMAM OMpefesieHHOro TUMa WM OTCYTCTBMA PELeHNs O AVBUAEH-
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[ax Bnafenblibl 3TUX akumidi MOryT Yy4acTBOBaTb B MOCMEAYHOLLMX COBpaHU-
fX C MpaBoOM rosoca A0 MOMHON BbiNAaTbl AUBWAEHAOB MO YKa3aHHbIM aK-
LMAM.

MpaBO KOHTPONS TaKKe HEOCYLLECTBMMO 6€3 MOyYeHns MH(popMauum
0 feATenbHOCTM 06LLecTBa.

CT. 14 3akoHa 0 XO03fACTBEHHbIX 0OLLECTBAaX 3aKpensieHo TpeboBaHMe,
COrlacHO KOTOPOMY BCe XO3AWCTBEHHbIE 00LLecTBa 0653aHbl yKasbiBaTb B
CBOMX YCTaBax NMopsgoK npefocTaBneHns MHHoOpPMaLyUn y4acTHUKaM 0 fesi-
TeNbHOCTM 006LlecTBa 1 06beM 3TOW MHGopmaumn. Maes 3akoHodaTens,
3a/I0KEHHAs B AaHHOM MOJIOXEHWUM, 3aKNOYaeTcs B NpefoCTaBNeHNM fAo-
MOMHUTENbHbIX FapaHTUI akUMOHepaM Ha Mony4veHne Tpebyemoi MHdop-
MaLuu.

OfHako npakTuKa CBWAETENbCTBYET O TOM, YTO PYKOBOACTBO X03i-
CTBEHHOr0 06LLecTBa YaCcTO CKpbIBaeT MH(OpPMaUMo 1M MPEnsTCTBYET ee
foctyny And akuuoHepoB. Mo 3ampocam akLyOHepOB NpeAoCcTaBnseTcs
OrpaHUYEHHbII NepeyeHb AOKYMEHTOB, a MOyYeHMe [ONONHUTENbHON WH-
thopmMaumn ABNSeTCA KpaiiHe CNOXHOM 3agadeil. Takum obpasom, HegocTa-
TOYHOEe MpaBOBOE PEery/sMpoBaHKe CO3AaeT OCHOBY ANA 3710yNoTpebeHw,
Mo3B0O/AS OTKasblBaTb aKLMOHEpaM, OCOGEHHO MasloUMCNEHHbIM, B BO3-
MOYXHOCTU O3HAaKOMUTBLCA C JOKYMEHTaMU 0OLLECTBA UK fake He Mpejo-
CTaBNSATb UX B TEUYEHWE NPOJOMKUTENBHOTO CPOKA.

CornacHo 3aKoHY O XO03SMCTBEHHbIX OGLLECTBaxX, aKLWOHEPbl MMEHT
MpaBo Ha MOMYYeHWe MHOPMaLMK O AeATENbHOCTM 06LLECTBA, B KOTOPOM
OHW BAfeloT akuMsMu, Yyepes fiBa OCHOBHbIX crnocoba. Bo-nepBbix, 06LLe-
CTBO 06513aHO NpefocTaBnsATb MHAOPMALMIO aKLMOHepaM He3aBUCUMMO OT
NX TpeboBaHMA. BO-BTOPbIX, aKLUMOHEPbI UMEIOT MPaBO Ha MOy4YeHWe WH-
thopmaLmun No CBOEMY XXeflaHWIO Yepe3 nofayy 3asaB/ieHnii. Camyto 3Hauu-
MY MHopMaLuo 06 06LLecTBe OHO 0653aHO NMPeAOCTaB/ATh aKLMOHepam
Mpu MOAFOTOBKE K 06LieMYy COBpaHMIO aKLMOHEepoB. JTOT MPOLECC OCy-
LLLECTBASIETCA Yepe3 yyacTve aKUMOHEPOB W FO/I0COBaHWE, KOTOpble ABAS-
OTCH MEXaHM3MOM OCYLLECTBMEHMS UHbIX MpaB aKLMOHepoB. 0f0BOI OT-
yeT o6LLlecTBa U rofoBas Gyxrantepckas OTYETHOCTb SIBMSIOTCS Hambornee
BXHbIMU MCTOYHMKAMM MH(OPMALIMK O fesTeNlbHOCTM 06LLECTBA, KOTOPbIe
NO3BONSAIOT aKLMOHEPaM OLEHUTb ero paboTy 3a rof. MepeyveHb OCHOBHbIX
CBefleHUIA, KOTopble 0653aHbl eXXEr0AHO PacKpbIBaTh OTKPbITbIE aKLMOHEp-
Hble 06LLECTBa, AeTann3npoBaH B VIHCTPYKUMM O NOPSIAKE PacKpbITUS UH-
hopmauumn Ha pbliHKE LEHHbIX Oymar, YTBEPXXAEHHOW MOCTaHOBEHWNEM
MuHucTepcTBa (PrHaHCOB Pecny6nmnku Benapycb 0T 13 utoHa 2016 .
Ne 43.
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MoaBoAs UTOT, MOXeM OTMETMTb, YTO NPaBo y4yacTus B 06LleM cobpa-
HUM aKLMOHEPOB 1 MPaBO Ha MNojyuyeHWe MHAOPMAUMKU O [eATeNbHOCTM
06LLecTsa XOTA U ABNAIOTCH HEUMYLLECTBEHHbIMU MpPaBaMi, HO Croco6-
CTBYIOT OCYLLECTB/IEHUIO 1 OXPaHe MMYLIECTBEHHbLIX MpaB aKLMOHepa.
Kaxaplii aKLMOHep, He3aBUCUMO OT 06beMa ero akLMOHEpHOro MakeTa,
JOMKeH 6bITh UHPOPMMPOBAH O OKYMEHTax 06LLecTBa, K KOTOPbLIM Yy HEero
eCTb CBOGOAHbINA AOCTYN. MO3TOMY B LIENIIX COBEPLUEHCTBOBAHMS aKLMO-
HEpPHOro 3aKoHodaTeNbCTBa Pecny6nmki Benapych npeanaraeM 3akpenuTb
HEMOCPeACTBEHHO B 3aKOHE MeXaHWU3M peanmsauui npaea Ha JoCTyn K WH-
(hopmauuu, a He B ycTaBe KaXaoro 06LIECTBa, Kak 3TO NPeLycCMOTPEHO Ha
CErofHsILLHWIA feHb. B 9Toii CBA3M MonaraeM 060CHOBAaHHbLIM BHECTW B
CT. 64 3aKoHa O XO03ANCTBEHHbIX OGLLUECTBAX MOMOXKEHME, 06s3blBatoLLee
X035CTBEHHOE O06LLECTBO MO 3anpocy aKLMoHepa NpefocTaBNATb [OKY-
MEHTbI, KOTOpble OMNpe/eNeHbl 3aKOHOM /151 XpaHeHUs 06LLeCTBOM, 1 Onpe-
JEeNnTb NOPAA0K UX NPeAoCTaBNEHNS.

NNTEPATYPA

1. AxmeTbAHOBa, 3. A. OCHOBHble MMYLLECTBEHHbIE MpaBa akuuoHepoB / 3. A. Ax-
MeTbsHOBa // 3aKoH. — 2002. — Ne 8. — C. 58-62.

2.boHpapeHkKo, H. /1. MpaBa akLMOHEPOB MO 3aKOHOAATENbCTBY Pecnybnmkv Benapych
1 npobnembl nx ocyulectenenus / H. J1. BoHaapeHKo // AKTyanbHble MPo6ieMbl rpaXaaHCKoro
npasa. — 2013. — Ne 1 (2). - C. 4-19.

3. Kypc Toprosoro npasa: BeegeHwe. Toprosble geatenn. T. 1/ . ®. LLlepLieHeBuy; pea-
kon.: B. C. Em, H. B. Ko3nosa. — M.: CtatyT, 2003. — 480 c.

Y[IK 347
TOCYJIAPCTBEHHOE PET'YJIUPOBAHUE
SKOHOMUYECKHUX CUCTEM

Enuceesa A. C., cmyoenmrka 1-20 kypca, ¢paxynomem 6usneca u npasa
On. adpec: eliseevaansatasia433@gmail.com

Hayunwiii pykosooumens — Mamiok B. B., macucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
benopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,
Topxu, Benapycw

AunnHorauusi. B cTaTbe paccMaTpuBatOTCA MOHATWE «rOCYLApPCTBEHHOE
perynmposaHve 3KOHOMWYECKOW CUCTEMbI», KOMIMIEKC Mep Y UHCTPYMEH-
TOB, KOTOpble NPUMEHAIOTCA FOCYAapCTBOM /1 YNPaB/ieHNs 3KOHOMUKON
CTpaHbl.

KnroueBbie ciaoBa. CoupanbHOe peryninpoBaHue, UHGNALNS, LeHexX-
HO-KPEeAMTHOE perynmpoBaHue, pPerynMpoBaHvie LeH, (uckanbHas noamTu-
Ka, couanbHas NonTuKa.
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AKTyanbHocThb. [[0CYapCTBEHHOE PerynnpoBaHne 3KOHOMUYECKMX CU-
CTeM OCTaeTCa aKTyaslbHbIM M B&XXHbIM B COBPEMEHHOM MWpe MO Crefyto-
LLMM NPUYMHAM:

1) obecneyeHne cTabUALHOCTM 3KOHOMUYECKMNX OTHOLLEHWIA;

2) paumoHanbHoe pacnpejeneHune pecypcos;

3) ahtheKTMBHOE PErYNMPOBAHME PHIHOYHBIX OTHOLLEHWIA;

4) CTUMY/IMPOBaHME 3KOHOMWYECKOTO Pa3BUTHS;

5) peLueHne 06LLECTBEHHBIX MPO6NEM.

Metoanka u coaep:xkanue mcciegoBanus. MeToAVKa rocyfapcTBeH-
HOrO pPerynupoBaHus 3KOHOMWYeCKMX cuctem B Pecnybnuke Benapycb
BK/IOYaeT B cebs pasfinyHble WHCTPYMEHTbI U MOAXOfpl, WUCMOMb3yeMble
rocyfapCTBOM [N YNpaBfieHUs 3KOHOMMWKOA. BOT HECKOMbKO OCHOBHbIX
METOJ0B 1 NOAXO0AO0B, KOTOPble 06bIMHO MPUMEHSIOTCA B KOHTEKCTe bena-
pycw:

1. duckanbHas NONWUTMKA: rOCYAAPCTBO WMCMOMb3YET Ha/IOrOBYKO NOMU-
TUKY W ynpaB/ieHWe rocyfapCTBEHHbIMM pacxofamun Ans CTUMYINPOBaHMS
NN TOPMOXKEHWNS 3KOHOMMYECKOr0 pocTa. STO MOXET BK/KOYATb M3MeHe-
HMe HaNoroBbIX CTaBOK, PacXOA0B Ha COLMaNbHble MPOrpammbl, WHpa-
CTPYKTYpPY W apyrue o6nactu.

2. [leHeXKHO-KpeanTHOe perynpoBaHue: LeHTpasbHblli 6aHK KOHTPO-
NNPYET [EHEXHOe MPef/ioKeHNe W YCTaHaBNMBAET MPOLEHTHbIE CTaBKW,
4TOObI BAUATL Ha MHNALMIO, KpeauToBaHWe 1 06LWMIA YPOBEHL SKOHOMU-
YECKOI aKTUBHOCTW.

3. ToproBas MoAWTWKa: BK/HOYaeT B Ce6s ynpae/eHWe BHELLHER Top-
roBfield, TaMOXEHHble MOLUMMHbI, KBOTbl HA MMMOPT X 3KCNOPT, a TaKxke
Jpyrue Mepbl AN perynMpoBaHuns MeXLyHapoAHON TOProsu.

4. \HBECTWNLMOHHAsA NOMUTUKA: TOCYAapCTBO MOXET UCMONb30BaTh pas-
NINYHbIE MEPbI, TaKNEe KaK HasoroBble NIbroThbl, CyOCUAnK, rocyaapcTBeHHbIe
VHBECTULMN W ApYyrvie CTUMYNbl AN NPUBNEYEHUS VHBECTULMIA B KOYe-
Bble OTPAC/ 3KOHOMUKM.

5. PerynuposaHue LieH: B OMpefeneHHbIX Clyvasx rocyiapCcTBo MOXeET
YCTaHaB/IMBaTh LieHbl Ha OnpefeneHHble TOBapbl MW YCyru, 4Tobbl 06ec-
MeYnTb JOCTYNHOCTb MU CTABUIBLHOCTb LIEH.

6. CTPYKTYpHas MonMTUKa: Hamnpas/ieHa Ha peryinmposaHue CTPYKTYpbl
9KOHOMWKW, NOALEPXKKY OMpefeneHHbIX oTpacneli WM pasBUTUE HOBbIX
TEXHO/IOMNIA U UHAYCTPWIA.

7. CoupanbHas NosMTUKA: BKIKOYAET B Ce0S Mepbl MO COLMaIbHON 3a-
LLMTe, 3aHATOCTM, 06PA30BAHUIO U 3[4PAaBOOXPAHEHUIO, HamnpaBleHHbIE Ha
MOAJEPXKY COLMANbHON CTabuIbHOCTU W Pa3BUTMA YeNIOBEYECKOro Karu-
Tana.
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IToaydyennbie pe3yabTarbl. Mbl BbIAENNAN HECKONBKO K/THOUEBbLIX LLA-
OB W HanpaB/eHWiA UCCNeA0BaHUSA FOCYAAPCTBEHHOTO PErynpPoBaHmMs 3KOo-
HOMWYECKNX CUCTEM:

1. AHann3 3aKoHOAATeNbCTBA M MOMMTUKM: M3YyYeHUEe 3aKOHOB, MOCTa-
HOB/IEHWUIA 1 APYrMX HOPMATUBHbIX aKTOB, PErYIMPYIOLLMX SKOHOMUYECKYHD
JesATenbHocTb B benapycu. OueHKa rocyaapCTBEHHO NOMTUKN B 06/1acTU
39KOHOMMKN W BbISIBNIEHWE OCHOBHbIX WHCTPYMEHTOB rOCYAapCTBEHHOIO
PEryMpoBaHus.

2. /3yyeHne MaKpo3KOHOMMWYECKMX MOKasaTesieid: aHanm3 K/4YeBbIX
MaKpO3KOHOMMYECKMX MOKa3aTefieil CTpaHbl, TaKMX Kak YPOBEHb WH(AS-
umn, BBIM, 6e3paboTrua, 6HOMKETHbIE Pacxodbl U [OX0/bl, BHELUHETOPrO-
Bblil GanaHc 1 apyrue.

3. NccnegoBaHne MHCTPYMEHTOB PErynMpOBaHMS: M3yYeHWe MexaHu3-
MOB, KOTOpble rOCYyfapCTBO MCMOMb3yeT AN BO3AEWCTBUS Ha SKOHOMMUYE-
CKVie NPOLIECChI, TaKMX Kak Hanoroeas noanThKa, AeHeXHO-KpeauTHoe pe-
rynmpoBaHue, MHBECTULMOHHAA NMONWUTHKA 1 ApYrue.

4. OueHKa 3(hheKTUBHOCTM PErynnpoBaHus: aHaIn3 pesybTaToB rocy-
[lAPCTBEHHOIO BMELLATE/NLCTBA B 3KOHOMUKY U OLIEHKA ero aqpeKTUBHOCTU
C TOYKM 3pEHMSt AOCTUIKEHWUS MOCTABNEHHbIX LENEi, TakMxX Kak CTabusib-
HOCTb, POCT, PaBEHCTBO W YCTONYMBOE Pa3BUTHE.

5. N3yyeHne oTpac/eBbIX OCOBEHHOCTEN: pacCMOTPeHWe CreLnduKm
pasNMYHbIX OTpac/eil 3KOHOMMUKK Benapycn n MeTof0B NX PErynmMpoBaHuns
CO CTOPOHbI FOCYAapCTBa.

6. CpaBHUTENbHbI aHanW3: NpOBEfeHUE CPABHWUTENBHOrO aHanM3a ¢
OnNbITOM APYrMX CTPaH WK PErVOHOB ANS BbISBEHWS YCMELLHbIX NPaKTUK
11 BO3MOXKHbIX YNYULLEHWIA B CUCTEME FOCYAAPCTBEHHOTO PETY/IMPOBAHNS.

7. MporHo3vpoBaHue pasBUTMA: MOMbITKA NPOrHO3MPOBaTh f0Nr0CPOY-
Hble TEHAEHLMM Pa3BUTUS 3KOHOMUKWU Benapycu C y4eToM MpoBOAVMOIA
rocyfapCTBEHHON NOUTUKM.

NNTEPATYPA

1. BactoueHoKk, JI. . KOHOMUKa opraHu3aumu (npeanpustis): nocobue / f1. M. Ba-
ctoye-Hok, E. W. baxmatosa. — MuHck: BHTY, 2022. - 85 c.

2. Anb6oB, A. . O6uias Teopus npasa: Kypc nekuwii / A. M. Anb6os, B. B. Martok. —
[opku: BICXA, 2023. - 324 c.

3. Wadanosuu, A. A. Obwaa Teopust npasa: y4e6. nocobue / A. A. Laganosuy. —
MuHck: Amandes, 2019. — 528 c.
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Y[IK 343.35
IMPABOBBIE OCHOBBI ITPOTUBO/IEICTBUSA KOPPYIILINHN
B PECITYBJIMKE BEJIAPYChH

Kpuwmanoeuu U. H., cmyoenmrka 3-20 Kypca, gpaxyivmem 6usneca u npasa

On. adpec: krishtapovichirinal 1 6@gmail.com

Hayunwiii pykosooumens — Kosanes A. B., cm. npenodasamens kagh. 06wenpogheccuoHaibHuix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHoTanms. B cTaTbe npoaHann3vMpoBaHbl OCHOBHbIE 3aKOHOAATE/lb-
Hble aKkTbl Pecny6nunku benapycb, HanpaBneHHbIe Ha 60pbOYy C NPOSIB/IEHK-
MU KOPPYNLMK BO BCeX cthepax 06LeCTBEHHOM XMN3HN.

Karouesnbie caosa. Koppynuus, rocygapCTBeHHbI cryXaluii, npaBo-
BOe perynuposaHve, benapych, cTartyc.

AxryansHoctb. KOppynums — cepbesHas coupasnbHas npobnema, KoTo-
pas HeraTMBHO B/IMSIET HA SKOHOMWYECKOE pasBUTWE, NPUYUHAET Bpe[, as-
TOpUTETY roCyAapCTBEHHON BacTU U NOApbIBaeT foBepue K Held. Moatomy
B Pecnybnunke Benapych BefeTcs LIMpOKOMacLTabHas paboTta No NpoTuBO-
[eNCTBMIO KOPPYMLUMOHHBIM MPOSBEHUAM, KOTOpas NOCTOSHHO COBEpLLEH-
CTBYeTCH.

Mo faHHbIM cTaTUCTUKM BepxosHoro Cypa Pecny6ivku Benapycs, 3a
2023 r. 717 v, ocyXaeHo 3a CoBepLLEHVE NPECTYM/EHNA KOPPYNLMOHHO
HanpaBneHHOCTN — Ha 4,5 % 60/bLLe, YeM 3a 2022 T.

283 nMua NPUroBOPeHbl K Pa3nMyHbIM CPOKam JfIMLLEHNS CBOBOAbI.
OTcpoyKa UCMOMHEHUSA HaKazaHuA NpyYMeHeHa K 214 nuuam, yCnoBHOe He-
NPUMEHEHNEe HaKa3aHWs NPUMeHeHO K 20 nuam 1 2 mua 0cBo6OXAEHO MO
MpUroBopy OT OTObIBaHWNSA HaKa3aHWsA MO aMHUCTUW U OPYTMM OCHOBaHWUAM
[2].

MpvBefeHHasd CTaTUCTMKa CBUAETENbCTBYET O TOM, YTO [aHHas npo-
6remMa He TepsieT CBOEI aKTyanbHOCTW U C KaXAbIM rofom TpebyeT Tlia-
Te/bHOV NPaBOBOW pernameHTauum.

MeTtoanka u coaepxanue ucciaenopanus. [1044epXnsas 1 passmBas
MHULMaTVBBI N0 60pbbe C Koppynuyuei Ha HaLWOHaIbHOM, PErMOHaIbHOM 1
MeXyHapoaHOM YPOBHsX, Pecrybnuka benapycb ofHa U3 nepsbIX rocy-
[lapcTB-yyacTHUKOB paTtudmumposana KoHeeHumto OOH npoTuB Koppyn-
unn B 2003 T.

MepBbIM 1 OCHOBOMOMAralOLWLMM aKTOM, OMNPefenstowmnM aHTUKOPPY-
LIMOHHYIO MONUTWKY rOCYAapcTBa, SBUCA NPUHATBIA B 1997 1. 3akoH Pec-
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ny6nukn benapycb «O Mepax 60pbObl C OPraHW30BaHHON MPECTYMHOCTHIO
1 Koppynuuei».

B 2001 r. Bnepable Gbina yTBePXKAeHa KoHUeNuMs HauMoHanbHOM 6e3-
onacHocTu Pecny6nnkn benapycb, KoTopasi onpegenvna 6opbby ¢ koppyn-
UMeli B Ka4yecTBe OAHOrO W3 MPUOPUTETHBLIX HAnpaB/ieHWn fedTeNbHOCTM
rocyfapcrea.

B 2002 r. npuHATa nepsas cneuuannsnposaHHaa [ocypapcTBeHHas
nporpammMa Mo ycuneHuo 6opbobl ¢ koppynumeid Ha 2002—-2006 rr.

B pa3suTve peamsauym opraH13aLMoHHO-NPaBOBbIX MepONpuATUlL 6bin
MPUHAT PsAf4 3aKOHOLATeNbHbIX aKTOB aHTMKOPPYMLMOHHOM HanpaBneHHo-
cTn: 3akoHbl Pecny6nvmku benapych «O rocyaapCTBeHHOW ciyxbe» oT
01.06.2022 Ne 175-3, «O6 OCHOBax [AesATENIbHOCTY MO NPOgMNaKTMKe npa-
BOHapyLleHuii» oT 04.01.2014 Ne 122-3, «O6 0CHOBax agMUHUCTPATUBHbIX
npoueayp» ot 28.10.2008 Ne 433-3, «O rocygapCTBEeHHbIX 3aKymnKax TOBa-
poB (paboT, ycnyr)» ot 13.07.2012 Ne 419-3.

B 2000-2005 rr. Pecny6nuka benapycb patuguumposana psif BaXkHel-
LUINX MeXAYHapOoAHbIX KOHBeHUMA: KoHBeHuuto OOH npoTuB Koppynuun
1 TpaHCHALMOHaMbHON OpraHu3oBaHHOW npecTynHocTH, KoHeeHuuto Co-
BeTa EBponbl 06 YrofoBHOM M FPaXAaHCKO-NPaBoOBO OTBETCTBEHHOCTU 3a
Koppynuuio.

YuntblBas Heo6X0AMMOCTb B pa3paboTKe HOBbIX METOAOB Mpeayrnpe-
XOEHUA W npeceyeHns koppynuuu, B utone 2006 r. 6bl1 NPUHAT 3aKkoH
Pecnybnmku Benapych «O 60pbbe ¢ koppynuueii». JaHHbIA 3aKoH ycTa-
HaB/IMBaEeT NpPaBOBble OCHOBbI FOCYAAPCTBEHHOW NOMUTUKN B cthepe 60pbObI
C KOppynumeli, HanpaBfeH Ha 3aWwuTy NpaB U CBOGOA rpaxpaaH, obuue-
CTBEHHbIX UHTEPECOB OT Yrpo3, BbITEKAOLMX U3 MPOSBIEHNIA KOppynumu,
obecrneyeHre 3PPEKTVBHON [EATENbHOCTU TOCYLAPCTBEHHBIX OPraHoB,
WHbIX OpraHm3auuii, rocygapCTBEeHHbIX LO/MKHOCTHBIX M MPUPABHEHHBIX K
HUM UL, NyTeM NpeaynpexaeHns, BoIBNEHUs, NpeceyeHns npaBoHapyLue-
HWiA, CO3LaOLLMX YCNOBUSA NS KOPPYNLMK, N KOPPYMNLUUOHHLIX MpaBoHa-
PYLUEHWIA, yCTpaHeHUs UX NocNeacTsuia [1, ¢. 25].

ocyfapcTBeHHble OpraHbl Y MHble OpraHu3auuy 06s3aHbl Nepefasathb
rocyaapCTBEHHbIM OpraHam, OCYLLECTBAAOWMM 60pbby C Koppynuue,
WH(OpMaLMIo, CBA3AHHYIO C (haKTamu, CBUAETENLCTBYIOLMMU O KOpPpYr-
umun. Ha npokypaTypy BO3n0XeHa 06513aHHOCTb KOOPAMHMPOBaTb AesTeNb-
HOCTb BCEX MPaBOOXPAHWUTENbHLIX U WHBIX FOCYAapCTBEHHbIX OpraHoB B
6opbbe ¢ koppynuuei.

B cooTBeTcTBMM € YKasom [lpesvpeHTa Pecny6nuku Benapycb oOT
17 pekabps 2007 r. Ne 644 «O6 yTBepXKAeHUM M0N0XKeHUs 0 feATeNbHOCTY
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KOOPAMHALMOHHOIO COBeLLaHWs No 6opb6e ¢ NPeCTYMHOCTLIO U Koppynuy-
ei» 6blnn 06pa3oBaHbl PecnybMKaHCKoe, 061acTHble 1 palioHHbIE KOOp-
OMHALMOHHbIE COBELLaHMsi Mo 6opbbe C NPecTYMHOCTbIO M KOpPyMNuuei.
MpeacefatensiMi KOOPAVMHALMOHHBIX COBELLaHWNI ABMSKOTCS COOTBETCTBY-
towme Npokypopbl. KOopAMHaUMOHHbIE COBELLaHMA ABASKOTCS MOCTOSHHO
[ENCTBYHOLLMMMN MEXXBEAOMCTBEHHBIMU OpraHamm.

C y4eTOM HEOOXOAMMOCTM JasibHelLLero co3aaHma NPoOYHORA 3aKoHoa-
TenbHo 6a3bl 15 nons 2015 r. B Pecny6nuke benapych 6bln NPUHAT HbIHE
[leVicTByHOLLMIA 3aKoH «O 6opbbe ¢ koppynuumeit» Ne 305-3.

MomyMMO BCEro Mpoyero, Ha COBPEMEHHOM 3Tare B Pecny6nuke bena-
PYCb CYLLECTBYET CMCTEMA 3TUYECKWUX CTaHAapTOB [ FOCYLAPCTBEHHbLIX
CNY>XXaLUX 1 opraHu3aLuii, HanpasneHHas Ha NPeoTBpaLLeHne KOH(IMKTa
MHTEPECOB M YCTAHOB/IEHME MPO3PaYHOCTH BO BCEX Chepax AesTeNbHOCTU.
3TO BK/IIOYAET 3TMYECKME KOAEKChbl, TpPeboBaHUA K (IMHAHCOBOI Aeknapa-
UMX 1 Apyrue Mepbl, CNOCOBCTBYIOLME YKPENIEHWIO MPUHLMMIOB YeCTHO-
CTW 1 HEMOBTOPVMOCTH.

OO6LLEeCTBEHHOE NPOTUBOAENCTBME KOPPYMNUMM TakXKe MrpaeT BaXkKHYH
ponb B 60pbbe € 3TUM ABNeHMeM. paxgaHckoe 00LLecTBO B Pecny6niunke
Benapycb aKTMBHO BOBJ/IEYEHO B MOHUTOPWHT U HabMOAEHME 33 KOpPYynuu-
e, a Takke COO06LAeT 0 Cly4asx KOppPynuun 4Yepe3 COOTBETCTBYHOLLME
KaHa/lbl, TaKMe Kak ropsume SIMHAM U LEHTPbl 06palleHnit. 3To cnocob-
CTBYET MOBbILIEHWNIO OTKPLITOCT WM OTBETCTBEHHOCTU B FOCYAAPCTBEHHbIX
opraHax v opraHusauusax. Kpome Toro, npoBogaTcs o6pa3oBaTe/ibHble Mpo-
rpamMmmMbl U MH(OPMaLMOHHbIE KamMaHuy, YTOObl NOBLICUTL OCBELOMJIEH-
HOCTb O Npo6iemMe KOpPynuMmn 1 ee NocneAcTBUsSX. DTO BKKOYAET OpraHu-
3aLM0 TPEHUHI OB, CEMMHAPOB 1 KOH(epeHLWIA, a TaKKe pacnpocTpaHeHne
MHopMaLmn 06 3TUYECKUX HOPMaX M aHTUKOPPYMLMOHHBIX MOAUTUKAX.

IMoayyennbie pe3yabrarhl. LIeHTPaslbHOE MECTO B cUCTEME 3aKOHOAA-
TeNbHOr0 NPOTUBOAENCTBUA KOPPYNLMM UMEIOT OTPaHUYeHUs U 3arpeThbl,
OTpaXatoLLme 0COBEHHOCTY cTaTyca NnL, 3ameLLatoLMX rocyaapCTBEHHbIE
[OMKHOCTW. B 60MbLUMHCTBE NpefnpusTUil U OpraHu3auunii, BHe 3aBUCK-
MOCTU OT (DOpPMbl COGCTBEHHOCTH, CO3faHbl M MOCTOSHHO AE/ACTBYIOT aHTy-
KOPPYMUMOHHbIE KOMMCCUW. [paBoOOXpaHWTe/IbHbIE OpraHbl CTPaHbl aKTyB-
HO paccneaytoT ciyyan KOppynuMn 1 MPUMEHSIOT COOTBETCTBYHOLLME MEphI
B OTHOLLEHMW BMHOBHbIX L. KOppynuMoHHbIE NpaBOHapyLUeHNs Mpecne-
[yHOTCS B COOTBETCTBMM C 3aKOHOM, & BUHOBHbIE SMLa MOABEpratTCcs yro-
NOBHOI MW aMUHNCTPATUBHON OTBETCTBEHHOCTU.

[na akTMBHOro NPOTUBOAENCTBUA KOPPYNLUKU HEeO6XOAMMO MpOLOs-
XaTb BHeApsTb M YCOBEPLUEHCTBOBATL Mepbl, Hanpas/ieHHble Ha Npo3pauy-

69



KA®EJPA OBLLEMNPO®PECCUNOHAJTbHBIX
1 CNEUVAIBHBIX FKOPUANYECKUX ANCLUNMNTNH

HOCTb 1 OTKPbITOCTb FOCYAAPCTBEHHbLIX MPOLLECCOB, YKPEM/eHne npaBoBoii
CMCTeMbl 1 0BecrneyeHne He3aBUCUMOCTM BaCTU. Takke HeobX0AMMO Co-
[eficTBOBaTb Pas3BUTMIO rPaXKaaHCKOro 06LiecTBa U CTUMYNMPOBATb rPax-
JaHCKWIA aKTMBM3M B OTHOLLEHWM NPOTMBOAENCTBMA Koppynuuun. Kpowme
TOr0, B&HO MPOAOMKATL COTPYAHUYECTBO C MEXAYHAPOAHLIMU MapTHe-
pamMu 1 opraHamm ans obmeHa OMbITOM WM KOOPAUMHUPOBAHWA YCWWIA MO
6opbbe ¢ Koppynuyei.

NNTEPATYPA

1. NweHko, H. C. Benapycb M MMpPOBOI OMbIT MPOTMBOAENCTBUS Koppynuun /
H. C. NweHko. — Momens: I'TTY mm. TN. O. Cyxoro, 2011. — 250 c.

2. CBeaeHus 3a 2023 rof 0 Yvcne NPUBMEYEHHbIX K YTONOBHOW OTBETCTBEHHOCTM 1 Mepax
YrO/I0BHOTO HaKa3aHWs Mo YrofioBHbIM fieflaM 0 KOPPYMLUMOHHBIX // VIHTepHeT-nopTan cyaos
obLeii topucankumm  Pecniybnukn  Benapych. — URL:  https://court.gov.by/ru/statistikal/
f65714aa2e21450b.html (paTa ob6parLeHns: 20.05.2024).

Y[IK 349.2
OCOBEHHOCTH PET'YJIMPOBAHUS TPYIA
CE30HHBIX PABOTHHKOB

Kysemuna A. H., cmyoenmra 3-20 Kypca, paxynvmem 6usmeca u npaga
On. aopec: Al.crm1908@gmail.com

Hayunwui pyxosooumens — Cesepyosa T. B., mazucmp, cm. npenodasamens
Kagh. obwenpogheccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

Annoranusi. CTaTbs MOCBSLLEHA PACCMOTPEHUIO OCOBEHHOCTEN NpaBo-
BOrO PerynMpoBaHus TPyAa Ce30HHbIX PaGOTHWKOB, a TaKXe BOMPOCOB,
CBA3aHHbIX C NPUEMOM Ha PaboTy CE30HHbIX PabOTHWMKOB, YCTaHOB/IEHNEM
1X paboyero BpeMeHM 1 onnathl Tpyaa.

Kiiouesbie caoBa. Ce30HHble pabOTHUKM, onnaTa TpyAa Ce30HHbIX pa-
60THMKOB, paboyee BpeMmS.

AKTyaJqbHOCTB. B CUY NOrofgHbIX yCnoBWii HEKOTOpble BUAbl paboT
(ycnyr) HeBO3MOXHO WM HeLenecoobpasHo Mpou3BOAUTL (OKasblBaThb)
Kpyrnbiii roa. CogepkaTb MOCTOSIHHBINA WTAT pabOTHMKOB AN1S Takoil opra-
HU3aLMKN SBNSETCA SKOHOMUYECKM HeLenecoobpasHbIM.

Hannyylimm pelueHneM SIBNSETCA MpUB/EYeHMe PabOTHUKOB A/1s1 Bbl-
MOJIHEHWS CE30HHOW PaboThl.

YBenunueHne o6bema paboT B 3aBUCMMOCTM OT CE30HA XapaKTepHO A/
MHOIMX OTpac/eil aKoHOMUKKW. Mpexzae BCero, 310 chepa CTPOUTENLCTBA,
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NeCHOe N CeNbCKOe XO03AWCTBO, TypUCTWYECKas OTpac/b, TOProBns v ap.
3aHATUe HEKOTOPLIMW BUAAMY CMOPTa TaKXKe BO3MOXHO TOMLKO B orpeje-
NEHHbII ce30H. Ce30HHas paboTa MMEET CBOM MPEUMYLLECTBA U HEAOCTATKU
KaK Ans paboTHWKOB, TaK W 41 HaHUMaTeNei.

Metoanka u cogep:xkanme mcciaenoBanus. CornacHo cr. 299 Tpygo-
BOro kofekca Pecriy6nmku benapyck oT 26.07.1999 Ne 296-3 (nanee — TK),
Ce30HHbIMMW MPU3HAKOTCH PABOTHUKK, 3aHATbIE HA paboTax, KOTOpbIe B CUTY
NPUPOAHBIX N KNUMATUYECKMX YCIOBUIA BBINOMHAKTCA He KPYIAbIiA rof, a B
TeyeHMe OnpefeneHHOro nepmoga (Ce3oHa), He MPEBbILIAOLErO LUeCTU
MecsiLieB.

Ha ce30HHbIX pabOTHWKOB PacnpoCTpaHseTca AeNCTBIE 3aKOHOAaTeNb-
CTBa O TPYAE C U3bATUAMU, YCTaHOBEHHbIMU 1. 24 TK, perynvpyoLlero
TPYL 3TOl KaTeropuy paboTHWKOB. CyluecTBYeT NepeuyeHb CEe30HHbIX pa-
60T. OH fABNseTCS 0653aTeNbHbIM A8 HaHUMaTesen N He NOANEXWT pac-
lwmpeHuio [1].

Mpy 3aKoYeHU TPYLOBOIO [0OroBopa HaHWUMATENO TaKkKe HY>KHO
onpegenutb, OyAeT NM 3TO TPYLOBON [OrOBOP Ha BPEMS BbIMOSHEHMSA
onpegeneHHoW paboTbl BO BpPemsl Ce30Ha MM Ha BPeMS BbIMOMHEHWS Cce-
30HHbIX paboT. Tak, B MePBOM C/lyyae TPYAOBble OTHOLLEHUS MOTYT 4/IUTh-
cs He 6onee ABYX MecsueB (ecnv PaboTHMK MPUHAT AN 3aMeLLeHns Bpe-
MEHHO OTCYTCTBYHOLLEro paboTHUKA, 3a KOTOPbIM COXPaHAKTCA MeCTo pa-
60Tbl, JOMKHOCTL CyXatlero (npogeccus paboyero), — [0 YeTbipex Mecs-
LieB), a N0 TPYAOBOMY [JOrOBOPY Ha BPEMS BbIMOSHEHUS CE30HHbIX paboT —
He 601ee LLIECTU MECALIEB.

OT cTaryca NpUHUMAEMOro paboTHMKA 3aBUCAT M NOCNELCTBUA 3aK/H0-
4aemMoro TPyJOBOro JOroeopa: Tak, B C/lydae BPEMEHHOWN HeTpyaocnocob-
HOCTV TPYZOBOIA [OroBOp C BPeMeHHbIM PabOTHWKOM pacTopraercs B Cy-
yae HesBKM Ha paboTy B TeueHue [ABYX HefeSlb Nnofapsf, a ¢ Ce30HHbIM —
€C/IM OH OTCYTCTBYET HEMpepbIBHO B TeueHue 60see ogHoro mMecsua [1].

MepeyeHb CE30HHLIX PaboT yTBEPXAEH MocTaHoBMeHWeM MuHUCTep-
cTBa Tpyda Pecnybnvkn Benapycb oT 14.04.2000 Ne 56 «O6 yTBEpXAeHUM
MEepPeYHs Ce30HHbIX paboT» (aanee — MepeyeHb). Ecnn paboTbl He BXOAAT B
MepeyeHb, HO UMEIOT BPEMEHHBIV XapaKTep, AO/HKEH 3aK/H4aTbCs CpPoY-
Hbl/i TPYZOBOIA [OTOBOP He Ha BPEMS BbIMO/IHEHWSI CE30HHBIX PaboT, a Ha
OMpefeNieHHbIA CPOK MM Ha BPEMS BbIMOSHEHUS ONpefeneHHol paboTbl.
PaboTHWK ByfeT ABNATLCSA BPEMEHHbIM, & HE CE30HHbIM.

Onnata TpyAa Ce30HHbIX PabOTHUKOB MPOW3BOAUTCSA B COOTBETCTBUM C
06LMMN NOMOXEHUAMWN 3aKOHOAATeNbCTBa. OfIHAKO HaHWMaTeNo crefyet
06paTUTb BHUMAaHWe Ha Haubosnee pacnpoCTpaHeHHble KOMMEHCUpYHoLme
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BbIM/aTbl, KOTOPblE MOrYT MofaraTtbCA CE30HHbIM PaboTHMKaM. MOXHO
BbIAENNTb TaKue BbiNaaThl, Kak:

1) ponnata 3a paboTy ¢ BpeAHbIMU 1 (MAK) ONACHLIMW YCOBUSIMU TPY-
fa. MpaBo Ha Takyto fonnaTy onpeaenseTcs no pe3ynbTatam OLUEHKMW ycno-
BUIA TpyZa Npu atTecTaumm paboumx MecT no ycnoBuam Tpyda. Takoe mo-
BblLLEHMEe 3apabOTHOI NiaThl, HAMPUMeP, MOXET ObITb YCTAHOBIEHO HEKO-
TOPbIM CE30HHbLIM PabOTHMKAM, 3aHUMMAtOLLMMCS f1eCOCMNIaBOM, A00bIYeid,
CYLLUKOW Topda, Jobblueli 1 060raLleHMeM CTPOUTENIbHOTO KaMHS, LLEOHS,
rpasms, NecyaHo-rPaBMItHON CMeCU U CTPOUTENBHOO MECKa;

2) gonnaTa 3a paboTy B HOYHOe BpeMsi. Hanpumep, OHa MOXeT BblInna-
YMBaTbCA CE30HHbIM PabOTHMKaM, 3aHATbIM Ha MPeANpUATMAX CaxapHO,
BMHOZENbYECKOM OTpacneil NPOMBbILLIEHHOCTH, MOCKOMbKY, Kak NpaBuno,
3TO HenpepbIBHbIE MPOV3BOACTBA;

3) KOMMeHcauuy 3a NOABWMXXHOM M pa3be3fgHO XapakTep paboTbl, Npo-
M3BOACTBO PaboThbl BAXTOBLIM METOAOM, MOCTOAHHYIO paboTy B NyTw, pabo-
TY BHe MecTa XuTenocrea (Nnosesoe 40BOSILCTBUE).

MopagoK NpYMeHEHWs K paboTHUKY CTUMYIMPYIOLMX U KOMEHCUPY-
IOLLMX BbINAAT ClefyeT 3aKpenuThb B TOKa/IbHbIX NPaBOBbLIX akTax (aanee no
TekcTy — JIMA) (Hanpumep, B MNONOXEHUM 06 onnaTe Tpyda U NpeMmpoBa-
HWK), A&KE eC/IN OH YCTaHOB/IEH Ha pPecny6/IMKaHCKOM YPOBHE.

OTMETUM, YTO Y Ce30HHbIX PaboTHWKOB He GyaeT 0643aTefbHOr0 Mo-
BbILLEHWA TapU(HOI CTaBKM (TaputhHOro OKNada) B CBA3W C 3aK/IOYEHUEM
KOHTpakTa, MOCKO/bKY YKasaHHbI BWUA CPOYHOrO TPYLOBOr0 A0Orosopa C
HUMW He 3aK/ovaeTcs [2].

Mpn npreme Ha paboTy, a TakxKe MO Mepe HeO6XOAMMOCTY PabOTHMK
00513aT€/bHO AOMKEH ObITb 03HaKOMJIEH C JIMA, AeACTBYOLIMMU B OpraHn-
3aumm (Hanpumep, ¢ KOMNEKTMBHBIM LOrOBOPOM, NpaBuiamMmy BHYTPEHHErO
pacnopsigka (ganee no Tekcty — MNBTP), nonoxeHvem 06 onnate Tpyga), U
U3MEHEHVSMW K HUM (NpU HaMuuy), BAWSIOWMMKU Ha YCMOBMS ONJathl
Tpyfa Ce30HHOro paboTHMKa.

Pabouee Bpems Ce30HHOMo paboTHMKA — 3TO:

- BPEMS, B TEYEHMe KOTOPOro OH B COOTBETCTBUM C TK, MHbIMK aKTamu
3aKkoHogaTenbcTBa 0 Tpyae, JIMA 1 ycnosusmmn TpyAoBOro AOroBopa 06s-
3aH HaxoAMTbCA Ha paboyem MecTe WAW B MHOM, YCTaHOB/IEHHOM MO COrna-
COB@HWI0 C HaHMMaTesleM MecTe WU UCNONHATL TPYAOBble 06A3aHHOCTU. Pa-
604M MECTOM SIBNSETCS MECTO MOCTOSHHOTO WM BPEMEHHOTO npebbiBa-
HWA paboTHUKA B MpOLiecce TPYA0BOI AeATENbHOCTY;
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- BpeMsi paboTbl, BbIMO/HAEMON NO NPESJIOKEHNIO, PACMIOPSHKEHNIO NN
C BeJOMa HaHMMaTens CBepPX YCTaHOB/EHHOW NPOAO/MKMTENLHOCTH paboye-
ro BPeMEHMU.

C yyeToM BMAO0B paboT, KOTOPble BbIMOHAOT Ce30HHbIe PabOTHUKMY,
HaHVUMaTento Heo6X0AMMO NPUHUMATL BO BHUMaHWe BK/OYaeMble B pabo-
yee BpPems Nepuogbl, Korga paboTHUKIN He BbINOMHAKT CBOM TPYA0Bble 061-
38HHOCTW. B yacTHOCTW JOMNOMHUTENbHbIE CheLyabHble NepepblBbl B TeYe-
Hue paboyero AHA (nepepbiBbl A1 KOPMAEHUS pebeHKa, MepepbiBbl Ans
060rpeBaHusl, MepepbIBbl 415 OTAbIXA HA NOrPY304HO-Pa3rPy304HbIX U ApY-
rux pabotax). Bugabl aTux paboT, NpOAOMKUTENLHOCTL M NOPSLOK Npeso-
CTaB/leHWNs Takux rnepepbIBoB onpegenstotca MBTP v (Mn) KONneKTUBHbIM
[LOroBOpoOM.

IMosnyyeHnnbie pe3yabTaThl. TakuM 06pa3oM, 0CO6EHHOCTU NPaBOBOro
perynupoBaHus Tpyaa Ce30HHbIX PaboTHUKOB (HOPMUPYIOT HallMume Y HUX
CcreumansHOro TpyLonpaBoBoOro CTartyca, NMo3BOMAIOLWEro cYATaTb UX 0CO-
6bIM1 cybBeKTamy TpyAoBoro npasa Pecny6nuku Benapycs. MNpegnaraem
BBECTM CE30HHbIM PabOTHWKaM AOMAaThbl 3a BbINOAHEHME 0CO60 BaXKHON
(cpouHoii) paboTbl, 4TOOGbI MOTMBMPOBaTb paboTHMKA Ha Oofee OTBET-
CTBEHHOE JOCTVXeHWe pe3ynbTara.

NINTEPATYPA

1. MyTeBoauTENb MO KaApoBbIM paboTHWMKaM. Ce3oHHble paboTHukm // llex. — URL:
https://clck.ru/3BiBi3 (gaTta obpauwieHus: 20.05.2024).

2. Ce30HHble paboTHMKM // Bawe npaBo. - URL: https://www.vashepravo.by/
chelovekizakon/sezonnyierabotniki.html?ysclid=lwf35r0517572852106/ (mata ob6paleHus:
20.05.2024).

YK 342.61
I''TABATOCYJAPCTBA:
HOHATHUE U OPUTUYECKHUE ®OPMBbI

Kynuu B. C., cmyoenmxa 1-20 kypca, paxynomem npasa

On. aopec: kulitch.knv.2005@gmail.com

Hayunwiii pykosooumens — Kusenw B. H., kaHo. 1opud. Hayk, doyenm, npogeccop kagh. meopuu
u ucmopuu npasa

KBenopyccruil 2ocyoapcmeentviii dKOHOMUYECKUL YHUBEPCUME,

Munck, Beaapyco

Annoranus. B paboTe NpuBOAATCS pe3ynbTaTbl UCCMEAOBaHUS MOHS-
TWS TNaBbl FOCY/JapCTBA B Pa3/IMUHbIX CTPaHax.
Karouesble coBa. [71aBa rocyZapcTea, KOHCTUTYLIMS, TOCY1apCTBo.
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AKTyanbHoOcTh. B CBA3W C pasBUTVEM HOBbIX (DOPM MpaBfieHNs B rocy-
[apCcTBax, a TakXXe HOBbIM pacrnpegeneHnem noHOMOYNIA MEX Y opraHamm
BNacTW B rocyfapcTee, He06XOAMMO PEersiaMeHTUPOBaTb BOMPOC NMOHATMA U
MO/IHOMOYWIA rNaBbl rocyAapcTBa.

Meroauka u comep:kaHue uccaeaoBanusi. Ha CerogHsWwHW aeHs nto-
60e rocyapcTBO MMeET CBOK (hOpMy NpaBneHUs, NONTUYECKNIA PEXUM W
T. . BaXKHbIM B AaHHO crcTeme ABASETCS MHCTUTYT rNaBbl rocyaapcTea. B
Cuny MHOroobpasus LOKTPUHANbHLIX MOAXO0A0B K OMNPefeneHnto TepMuHa
«rfaBa rocyfapcrea», a TakxXe pPasnMyHoOro KOHCTUTYLIMOHHOIO 3akpenne-
HWA [AHHOTO WHCTWUTYTa, BUAWUTCA HeOBXOAMMBIM JeTaslbHee PacCMOTPeTb
BOMPOChLI Hanbosiee NpPaBuU/bLHOW TPAKTOBKM, a TakXKe NpaBOBOro 3aKpensie-
HWS TEPMUHA «rNaBa rocyfapcrear.

B oTeuecTBeHHOI nuTepaType NPUBOAATCS CaMble PasfnyHble TPAKTOB-
KW mnccnegyemoro noHatua. Tak, M. ®. Uynakos npuMBOAUT MHEHWUA pas-
JINYHBIX YYEHbIX MO OnpefeNieHNo TepMUHa «TflaBa rocyAapCcTBax»:

1. /1. M. DHTVH Nof rNaBoi rocyaapcTea NOHMMaET ouLmansHOe NULO
(opraH), 3aHMMaloLLee, KaK Npasuno, PopmMabHO BbICLLIEE MECTO B Mepap-
XMW TOCYLAPCTBEHHBIX UHCTUTYTOB M OCYLLECTBAOLLEE BEPXOBHOE Npes-
CTaBMTENbCTBO CTPaHbl BO BHYTPUMNOMUTUYECKOW XXM3HU U B OTHOLLEHMAX C
apyrumu rocygapctBamu [1, c¢. 339]. CTOMT He cOrfiacuMTbCs C aBTOPOM
HacueT «BEPXOBHOMO NPeACTaBUTE/LCTBA CTPaHbl BO BHYTPUNOIUTUYECKON
XMW3HW», MOCKOMbKY Ha npumMepe KoHctutyumm Pecny6nvkn Benapycb
BWUAHO, YTO BbICLUIMM MNpejcTaBuUTE/IbHBIM OpraHoM fBnisietca Bceebenopyc-
CKoe HapofHoe cobpaHue [4]. Takum 06pa3om, gaHHas (hOpMY/MPOBKA He
ABMIAETCA YHNBEPCANbHOM A5 BCEX FOCYAapPCTB.

2. B. A. Ctapogy6ckuii cumTaeT, YTo «raBa rocyaapcraa — 370 OpraH,
NPeLCTaBNAOWMA rocyfapcTBO B MEXAYHAPOAHbIX OTHOLUEHWSX W OCY-
LLLeCTBAAIOLLMIA BbICLLUME FOCYAapCTBEHHbIE aKTbi» [1, ¢. 340]. daHHas dop-
MY/IMPOBKa sB/SeTCA 60/1ee NIAaKOHUYHOW U COOTBETCTBYIOLLEHA AeiCTBM-
TenbHOCTW. OfHaKo, Ha Halll B3r/isg, He 3aTPOHYT BONPOC 3aKOHOAATE/IbHOM
WHWULMATVBBI TNaBbl FOCYAApCcTBa, MNOCKO/IbKY HEACHO, YTO aBTop MOHWMAeT
Moj «BbICLUMMMW FOCYAaPCTBEHHBIMY aKTaMu» — abCoMOTHO BCe NOJIHOMO-
Yma UK >Ke TONLKO NpefHayYepTaHHY0 3aKOHO4ATEIbCTBOM KOMMETEHLMIO
B KOHKPETHbIX BOMPOCaXx.

3. Mnasy rocygapctea A. A. MULLIVH NOHUMAET KaK HOCUTENA UCTOJHK-
Te/bHOI BMacTU U BbICLLErO MPeACcTaBUTENs rocyfapcTsa B cepe mMexay-
HapoAHbIX OTHoweHwui [1, c. 340]. Takke aBTOp XapaKTepusyeT €ro Kak
«HecMeHsieMoro». CrieflyeT NOHUMaTh, YTO r/1aBa rocyapcTsa 3a4acTyto He
MOXET 6bITb OTHECEH K KOHKPETHOI BETBM BACTW, MOCKOMbKY €ro KoMmne-

74



XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
«OpraH13aLnoHHO-NPaBoBoe 06ecneyeHne MexaHr3Ma X03aiicTBOBaHNA B Cdiepe arpobusHeca»

TEHLUWS MOXET MPOCNEXMBATLCA BO BCEX TPEX: 3aKOHOAATENbHON, cyne6-
HOW U NCMONHMTENLHOW, a TakXKe BO MHOTOM 3aBMCUT OT TuMa pecny6/nku.
Mpy 3TOM He SABMSETCA BEPHOIN TaKas XapaKTepuUCTMKa, KaK «HeCcMeHse-
Mblii», MOCKO/IbKY faXKe MPWU MOHapXMU MpaBUTENIN MEHSAHOTCS, He FOBOPS O
pecnybnuke, rae rnasa rocyaapctsa MMeeT CPoK 13bpaHus.

Takum 06pa3oM, MpoaHaNM3MpPOBaB MHEHWA Pa3fINYHbLIX YYEHbIX, BU-
MM, YTO Hambonee TOYHAA (HOPMY/MPOBKA, KoTopas Obl COOTBETCTBOBANA
BCEM XapaKTepHbIM YepTam MHCTUTYTA r/aBbl rocyfapcTea, noka He ycTa-
HOB/IeHa.

UTo kacaetcs opuanyecknx (hopmM rnasbl rocy4apcTsa, TO NOAXO4bl K
KOHCTUTYLIMOHHOMY 3aKpPenieHnto abCcontoTHO pasnnuHel. Hanpumep, ca-
MbIiA 3aMEeTHbIA TUTYN HOCUT rnaBa [ocyaapcTBa AnoHuu. Mepsasi rnaBa
[laHHOr0 HOPMATMBHOIO MPABOBOr0 aKTa Ha3bIBaeTcs «/imnepaTop», a cT. 1
rnacut: «/imneparop ABAseTCA CMMBOMIOM roCYAapcTBa 1 eAMHCTBA Haposa,
ero cratyc onpefensercs Bofeli Hapoda, KOTOPOMY MPUHALNEXMT CyBe-
peHHas BacTb» [2].

CTOUT OTMETUTL, YTO UHCTUTYT MMMEPaTOPCTBa BBefeH B TocyaapcTae
ANOHMN N3ApeBe, a Ha CErOLHSLLHWIA AeHb (HOPMOIA NPaBAeHUs CUNTaEeTCA
napnaMeHTCKas MoHapxus. COOTBETCTBEHHO, TUTYN MMMNeparopa WUMeeTt
MpaBO Ha CYLLEeCTBOBaHWE B CWUMY MCTOPUYECKMX OCOOGEHHOCTEN Hauuu, a
Takxe (hopMbl NpaBeHus.

KoponeBcTBO McnaHus, uMes KOHCTUTYLMOHHYIO MOHapXuio, B CT. 56
3aKpennseT rnaBoii rocygapcrea Kopons. OH Takke SBSETCS CYMBOJSIOM
e[MHCTBA WM MOCTOSHCTBA CTpPaHbl, apbUTPOM K rapaHTOM MpaBU/ILHOIO
(hYHKLMOHNPOBAHWA TOCYAAPCTBEHHbIX WMHCTMTYTOB [3]. [aHHblli BbIGOP
KOHCTUTYLIMOHHOIO 3aKpensieHUs WHCTUTYTa rocyAapcTBa Takke onpas-
[iaH B cuy o(MLMaNbLHOTO HasBaHWs CTPaHbl U (hOPMbI MPaBeHus.

OfiHaKO HeKOTOpble KOHCTUTYLMW He 3aKPennsaloT onpefesieHns rnasbl
rocyfapcTea [/ CBOEI CTpaHbl, 3TO, KaK NpaBuo, KacaeTcs napiameHT-
CKOI pecny6nuku, rae ecTb NpesungeHT. Tak, KoHcTutyumnm defepaTuBHON
Pecny6nuku MepmaHum 1 UTanbsaHCKOR Pecny6imKn 3akpenisioT NopsgokK
n36paHus, TpeboBaHUA K KaHAMAaTaM, OfAHAKO KOHKPETHOW (hOpMY/IMPOBKM
He pernameHTupytoT [5, 6].

IMosnyyeHnHbie pe3yabTaThl. TakuM 06pa3oM, Ha OCHOBaHUW NPOBELEH-
HOro MCCNefoBaHNs MOXHO clienaTb CnefytoLlre BblBOAbI:

1. Mog rnaBoii rocyfapcTea, Ha Hall B3r/isig, cregyeT MOHWMaTh rna-
BEHCTBYIOLLEe JOMKHOCTHOE L0 (opraH) rocyapcTsa, OCYLeCcTBAAOLLLee
B COOTBETCTBMW C 3aKOHOAATE/NIbCTBOM CBOK KOMMETEHLUMIO B pamMKax
BHYTPEHHEW NOMUTUKK, a Takke NpeAcTaBstollee MHTepechl Hapoga Ha
MEXYHapOHON apeHe.
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2. Cuntaem 60/lee ONTUMasbHbLIM, KOTAa B 3aKOHOAATENbCTBE AaHO Mo-
HATWE TNaBbl rOCYAapcTBa, OMPefeNneH ero TUTYS B COOTBETCTBUM C Bbl-
6paHHOl (hOpMO MpaBfeHns 1 UCTOpMEl Hapoga And MpeaoTBpalleHus
pasHOrnacuii B NpaBoBOI AOKTPMHE, a TaKXkKe AN KOHCTUTYLMOHHOIO 3a-
KpenneHus cTaTyca.
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OCOBEHHOCTH INPEJOCTABJIEHUSA TPYJOBBIX
N COUAJIBHBIX OTITYCKOB PABOTHHUKAM,
HOJYYAIOIIUM OBPA30OBAHHUE

Jlawmakoeéckan B. B., cmyoenmxa 1-20 kypca, Uncmumym mazcucmepckoti no02omosKu
On. aopec: veronikalasakovskaa@gmail.com

Hayunviii pykosooumens — Acmanog E. H., kano. 1opuo. Hayx,

3aM. 0eKaHa axyivmema npasa

KBenopyccruil 2ocyoapcmeentbiii 9KOHOMUYECKUL YHUBEPCUME,

Munck, Benapyco

Aunorauusi. 1paBo Ha OTAbIX, KaK 1 MPaBo Ha Cnpasef/IMBOe BO3Ha-
rpaxaeHvie, 3aHMMaeT 0coboe MecTO Cpedn TPYLOBbIX Mpas, MOCKO/bKY
YNPaBOMOYEHHBIM CYO6BHEKTOM YKa3aHHbIX KOHCTUTYLIMOHHBIX COLMa/IbHO-
3KOHOMUYECKMX MpaB fBMSETCH He YeNOBEK WAM rpaxiaHuH BooOLue, a
creLmanbHbIi CyObeKT — «TPYAALLUIACS».

KiroueBsbie caoBa. TPyAo0BOl OTMYCK, COLMabHbIA OTMYCK, 06pa3oBa-
Hue.

AkTyanasHocTh. BHeceHHble B TpygoBoii kogekc Pecnybnuku bena-
pychb (ganee — TK Pecny6nuku benapycb) KOPPEKTUPOBKM MO NPaBoOBOMY
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PerynupoBaHvto TPYLOBbIX OTMYCKOB He YCTPaHWAW BceX NpobnieM, BO3HU-
KalowmMX Mpy NpefocTaBfieHMK OTMYCKa, MHOTME BOMPOCHI MO-MPeXHeMY
TpebyrOT PerynnpoBaHUs 1N MOCTOSIHHO YTOYHSKOTCSA B MEPUOANYECKN pas-
pabaTbiBaeMbIX HOPMAaTVBHbIX MPaBOBbLIX aKTax.

MeTonmca U COoACpKaHuE UCCJIECT0BaAHUSA. Pa60Ta OCHOBaHa Ha |/|3y-
YEHMN HOPMATMBHBLIX MPaBOBbIX aKTOB W Y4YeOHOW NMTepaTypbl OTeye-
CTBEHHbIX ¥ 3apybexKHbIX y4eHbIX. B paboTe MCnonb3oBainch TakMe MeTo-
Obl  Hay4yHOro MO3HaHWs, KakK (OPMasbHO-OMMYECKUIA,  CUCTEMHO-
CTPYKTYPHbIIA, CPaBHUTE/ILHO-NPABOBOI U Ap.

naBoii 15 TK Pecny6nmku benapycb Ansi paboTHWMKOB, MOyYatoLLMX
o6Lee cpegHee 06pa3oBaHe, creumanbHoe 06pa3oBaHe Ha YPoBHe 06Liie-
ro cpefHero 06pasoBaHunsi, NPOMECcCMOHaIbHO-TEXHUYECKOE, CpeaHee cne-
LMasbHOE, BbICLLEE M NOC/EBY30BCKOE 06pa3oBaHMe B BEUEpHE 1A 3a04-
HOl thopme Mony4yeHMsi obpa3oBaHua (fanee — pabOTHMKK, MONyYaroLime
o6pa3oBaHue), NPeAYCMOTPEHbI COLMabHbIE OTMYCKa B CBA3M C MOMyYeHM-
em 06pa3oBaHus, a 415 paboTHMKOB, AONYLEHHbIX K BCTYMNUTENbHbIM WC-
MbITaHUAM NPU NPUEME B YUpexaeHus 0bpa3oBaHmMs (opraHmsauum, peanu-
3ylowe 06pasoBaTe/ibHble NPOrpaMMbl MOC/EBY30BCKOTO 06pa30BaHUs)
L1 TONYYEeHWst CPeAHero CreuuanbHOro, BbICLLUErO M MOC/MEBY30BCKOIO
o6pa3oBaHusa (panee — paboTHMKKM, AOMYLEHHbIE K BCTYMUTENIbHBIM UCHbI-
TaHUAM), — coupanbHble OTMYCKa A8 CAAYN BCTYNUTESbHBIX UCTIbITAHWIA.

BhllleyKa3zaHHble OTNyCKa SBASKOTCA rapaHTueli Ana paboTHWMKOB, COB-
MeLLatoLmx paboTy ¢ Mmony4veHMeM 06pa3oBaHus, U MpegHa3HayeHbl A1
obecrneyeHns peannsauny UMM KOHCTUTYLIMOHHOIO Npasa Ha 06pa3oBaHue.
MoMMMO rapaHTWiA B BUAE COLMANbHOTO OTNYCKa B CBSA3W C MOJYyYeHUEM
06pa3oBaHusA pabOTHMKK, MOMyYatoLme 06pa3oBaHMe, UMEKOT MpenMyLLe-
CTBa NpW NpefocTaBNeHUM TPYAOBOro OTMyckKa (OCHOBHOFO W AOMOSHM-
TenbHOro). HaHumaTenb 0653aH MO >KeaHWK YKas3aHHbIX PaboTHUKOB
NnpefocTaBuUTb UM TPYLOBOW OTMYCK [0 UCTEYEHMSA LIECTN MecALeB paboThl,
a TaKKe 3aniaHuMpoBaTb OTMNYCK Ha OMpefeneHHbIN Nepuog Npu cocTasre-
HUK rpadinKa TPYAOBbIX OTNYCKoB. OnpeAeneHHbIM NeprogoM ans paboT-
HWKOB, NOJTy4aOLWMX 06pa3oBaHue, ABNSETCA NPOMEXYTOK BPEMEHU Mepes,
WKW B NEPUOA MPOXOXKAEHNS TEKYLLE 1 UTOrOBON aTTecTauum, a Takke BO
BPEMSI KaHWKY/ B YYPEXAEHNM 06pa3oBaHUs, OpraHm3auum, peanmnsyoLel
o6pa3oBaTe/ibHble MPOrpaMMbl MOC/IEBY30BCKOIO 06pa30oBaHus.

BmecTe ¢ TeM Ha NpakTuKe MMeeTCs psf NpobaeM, CBA3aHHbIX C Npeso-
CTaBfieHMeM paboTHMKaM, NosyvarolwymM 06pa3oBaHne U JOMNYLWEHHbIM K
BCTYNUTE/bHbIM UCMbITAHUAM, FapaHTUiA, KacatoLLMXCcs TPYLOBLIX U COLm-
aNlbHbIX OTMYCKOB.
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MpefocTasneHne BO3MOXHOCTU PabOTHWKAM WCMO/b30BaTb CBOW TpY-
[l0BOVA OTMYCK [0 UCTEYEeHUs LIECTU MecsLEeB paboTbl nepes Uan B Nepuos,
MPOXOXAEHNS TeKYLLEn 1 MTOroBOM aTTecTalmn, a TaKke BO BPEMS KaHW-
Kyn B yUpeXaeHun o6pa3oBaHuWsi, OpraHm3aLumn, peanunsytollein obpasosa-
Te/lbHblE NPOrpaMMmbl MOC/IEBY30BCKOr0 06pa3oBaHus, 06yCNoB/IEHO CO3a-
HMeM 61aronpuATHLIX YCNOBUIA 415 NONyYeHUs 06pa3oBaHms.

Mpy HanMuMKM Takoli BOSMOXHOCTM PaboTHMKK, MOsyYatoLime 06paso-
BaHME W He MMelOWMe MNpaBa Ha OnnayvBaeMble COLMasibHble OTMYCKa B
CBA3M C MNoNyYeHVem o6pa3oBaHus, NPesyCcMOTPeHHbIe cT. 208, 211 n 216
TK Pecny6nuku Benapycb, MOFyT COXpPaHWTb CBOW CpefHWi 3apaboToK ©
noslyunTh KayeCTBeHHOe obpasoBaHue [1, c. 222].

OTMETUM, YTO NoJiyyeHne paboTHUKaMK KauyeCTBEHHOro 06pasoBaHus
HEMA/IOBRXXHO A1 06ecneyeHns OpraHu3auuy BbICOKOKBAIM(ULMPOBAH-
HbIMW CneunanMctamu. Hoselillas TEXHWKa, KOTOPOW OCHaLLEeHO COBpe-
MeHHOe NPOU3BOACTBO, 1 MepesoBble TEXHONOT MM TPeBYHOT BbICOKOrO Npo-
theccmoHanmama 0T PabOTHMKOB BCEX YPOBHEW — paboumx, CneumanuncTos,
pykoBoauTenei [1, c. 198].

Heo6xo4MMO OTMETUTb, UTO TPYAOBbIE U COLMa/IbHbIE OTMYCKa ANs pa-
GOTHMKOB, nNoMyvaloLWmnxX 06pa3oBaHMe, MNPeAoCTaBNATCA B pasNnyHbIe
nepuogbl. Tak, Npu 0603Ha4YEHUN NEPUOLOB TPYLOBLIX OTNYCKOB B CT. 168
TK Pecny6nukv benapycb 3akoHogaTeslb UCMOMb3YeT (POPMYNNPOBKY «Ha
nepuog TekyLLein aTTecTauyum», a Ana 0603Ha4eHNs NePUOLOB COLMaTbHBIX
OTMYCKOB UCNOMb3YIOTCA CnegytoLime (hopMy/IMPOBKM — «Ha Nepuof, Bbl-
MO/IHEHWSI KOHTPOJ/IbHBIX paboT, chayn 3a4eToB U 3k3ameHoB» (cT. 211 TK
Pecnybnukn Benapych), «Ha MepWOf 3K3aMEHALMOHHOW Ceccum» U «Ha
nepuoj YCTaHOBOYHOW WM NaboPaTOPHO-3K3aMEHALMIOHHON  Ceccum»
(cT. 216 TK Pecny6nuku benapychb).

PacxoxeHne B TepMUHONOTMK NPU 0603HAYEHNN YKa3aHHbIX NeproaoB
ABNISIETCA CYLLECTBEHHOM NPo6aeMoii Npu peanusaumy paboTHUKamy npasa
Ha 06pa3oBaHune. B pesynbTare BO3HWKAET BOMPOC, KAKON MMEHHO OTMYCK U
B Kakoi nepumof nyulle 1CMonb3oBaTb PaboTHUKY A/ NOSyYeHUs Kade-
CTBEHHOI0 W JOCTYMHOro 06pa3oBaHu.

IMonyyeHHsle pe3ysbTaThl. Ha OCHOBaHWM NPOBELEHHOrO MCCNefoBa-
HUA MOXHO C(HOPMYNMPOBATh C/IefytOLLME BbIBOAbI U MPEANOXKEHMA.

1. [eiicTBylOLLEE 3aKOHOAATENLCTBO O Tpyae Pecny6nukn Benapyce,
pernameHTupyloLLiee NpefocTaB/ieHWe TPYLOBbIX U COLMANbHBLIX OTMYCKOB
paboTHMKaM, COBMELLaloLWMM paboTy C MoayvyeHMeM 06pa3oBaHus, He
ob6ecreyviBaeT B MOHON Mepe peanm3auuto TakMmm paboTHUKaMK npasa Ha
06pa3oBaHue N HY>K1aeTCA B COBEPLLIEHCTBOBAHNM.
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2. B uensx npegocTtaBieHnst paboTHMKaM, NOyYatoLWwym cpefHee cre-
LmanbHOe 1 BbiCLLee 06pa3oBaHMe B BevepHeil hopme nosyyveHust obpaso-
BaHWs, BO3MOXHOCTM WUCMO/b30BaTh OTMYCK B CBA3M C NOMyYeHeM 06paso-
BaHWS Ha MepUOA NPOXOXAEHMS TeKyLLeld aTTecTauym, a TakKe UCKoYe-
HUS HECOOTBETCTBMS TEPMUHOMOMMN HOPM 3aKOHOZATENbCTBA O TPyfAe B
yacTi 0603HaYeHUsI NEPMOAOB TPYAOBLIX U COLManbHbIX OTMYCKOB paboT-
HMKaM, COBMELLAILLMM paboTy ¢ nonyyeHneM 06pa3oBaHus, Lienecoobpas-
HO B 4.1 1 2 cT. 216 TK Pecny6nunkun benapycb cnosa «3kK3ameHaLMOHHOA
CECCUMN» 3aMEHUTL CNIOBaMW «MPOXOXAEHUS TEKYLLEN aTTecTalum».
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YK 347.971
3AKPEIIVIEHUE TIPUHIUIIOB I'PAYKJAHCKOI'O ITPOLECCA
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On. adpec: mashsho32@gmail.com

Hayunwiii pyxosooumens — Mamiox B. B., macucmp, cm. npenodasamens
Kag. 06wenpoghecCcuoHaibHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
KBenopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topku, Benapyco

AnHoTanms. B cTaTtbe pacCMOTPEHbI OCHOBHbIE MPABOBble MPUHLMNGI,
onpefenstowme Xof rpakAaHCKoro npouecca, KOTOpble UrparoT 3Hauu-
TeNbHYI0 POJib B OCYLLECTBNEHUM NpaBocyaus. MPUHUMNGI FPaXAaHCKOro
npotecca, 3akpernseHHble B npuHATOM B 2024 1. Kofekce rpakgaHckoro
cygonpoussogcTBa Pecny6iuku Benapych, yCMIvBalOT Havana AMCnosu-
TUBHOCTM MO CPaBHEHMWIO C AeNCTBYOLWMM [paXKaaHCKMM npoLeccyabHbIM
Kofekcom Pecny6nuku Benapycb, B TOM yuc/e NakeTos, npuobpena oco-
6Yt0 aKTyanbHOCTb.

KunroueBbie caoBa. [puHUMNGLI Npasa, AUCNO3UTUBHOCTb, cUCTeMa 06-
WX CYA0B, FpaXaaHCKMiA mpoLecc, 3aKOHOAATe NbCTBO.

AKTYaJbHOCTB. TEPMUH «MPUHLMM» (OT naT. principium — Havano,
MepBOOCHOBA) BOCMPUHAT BCEMW HAayKamu, B TOM YUC/E HOPUCNPYAEHLMEN.
MpaBwnbHOE MOHMMaHWe NPUHLMMNOB U PYKOBOACTBO UMW UMEIOT KOJOC-
Ca/lbHOe 3HauYeHue ANs Kaxaoro Yenoseka. H. M. UepHbIWEBCKMiA cnpaBej-
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NIVBO 3aMETUN: «Y KOro He YACHEHbI NPUHLMNbLI BO BCE NIOTMYECKOR nos-
HOTE W MOC/eA0BaTeNbHOCTM, Y TOr0 He TO/IbKO B r0f0Be CymOyp, HO 1 B
fenax venyxa» [1, c. 27]. MNMpo6nema NPUHLMNOB KaK OCHOBOMOMAraroLLMX
Hayan Bcerfja Haxogunacb B AManas’oHe WM3y4YeHUs YYeHbIX-LBUINCTOB,
YTO BbIpaXasiochb B PAfe ANCKYCCUIA N TEOPETUYECKMX BbICKa3biBaHMsX. Kak
MpaBu/o, NPUHLWMMLI, KOTOPbIMU PYKOBOACTBYETCS FOCYAAPCTBEHHBLINA arn-
napat B LEeNsX OCYLUECTB/IEHUS CBOMX MOSIHOMOYUIA, 3aBUCAT OT BAUAHUS
COLMOKY/NbTYPHbIX (hakTOpoB. Tak, B MPMHLUMNax NposiBaseTcs coLuaibHas
CYLLHOCTb peanusauum npasa [2, c. 107].

MeTtoanka u coxep;xanue ucciaegoBanus. Llenb — cpaBHUTL NPUHLMK-
Mbl TPaXAAHCKOrO CYLONPOM3BOACTBA, 3aKpernseHHble B [elCTBYIOLLEM
"paXgaHCKOM MpoLeccyanbHOM Kodekce Pecny6nuku benapych (ganee —
MK), n npyHuMnbI, NpuBeAeHHble B KogeKce rpakaaHCKOro Cyaonpous-
BoacTBa Pecnybnukn benapych oT 11 mapta 2024 r. Ne 359-3 (pmanee —
KIC). MeToamka vnccnefjoBaHus: aHan3, cpaBHeHme, 0606LLeHMe U ap.

Mosnyuyennbie pesyabrarbl. O6pPaTUBLLUMCL K UCTOPUKU CyAebHOl cu-
CTEMbI, OTMETUM, YTO B LiE/NISX ee COBEPLUEHCTBOBaHUS, a TaKkxke ans obec-
MeyYeHns eauMHCTBA CYAeOHON MPaKTVKMW 1 NOBbILLEHUS Ka4yecTBa OCYLLECTB-
NeHns npaBocyamns BepxoBHbiin Cyg 1 Bbiclwinii Xo3aiAcTBEHHBIN Cyp, 6binn
06beHEHbI B €AMHbIN BbICLLIMIA CYAeOHbIA OpraH No rpaxaaHcKuM, yro-
NOBHbIM, aAMUHNCTPATMBHBLIM 1 3KOHOMUYECKMM fenaM — BepxoBHblili Cya
Pecny6nmku Benapycb, BO3rnasnaoLmii CUCTEMY CyA0B 06LLel oprcanK-
LMK CTPaHbl. X035ACTBEHHbIE CYAbl 06M1acTei 1 r. MUHcKa 6binn nepenmve-
HOBaHbl B 3KOHOMUYeCcKUe cyapl obnacTeli (r. MUHCKa) 1 BOLWWAM B COCTaB
eINHON cucTeMbl 06WwMX cyaoB [3, c. 316]. Pechopma no3sonnna pewmnTb
MHOTVe OpraHv3aLMoHHbIE BOMPOChI, B TOM 4uC/ie M Kagpoble. OfHaKo
ocTasmMcb NpobaemMbl MPOLIECCYanbHOMO XapakTepa, KOTOpbIe Takasi HoBea
PeLNTb He CMOr/a: B NePBY 0Yepefib OHM Kacanncb PYHKLMOHMPOBaHWS
B pamKax OAHOI CUCTEMbI CYLOB ABYX MPOLECCYaslbHbIX KOLEKCOB. ITOT
Ayanunam 6ygeT npeogonieH nytem BCTyneHWUs B cuy ¢ 1 aHeaps 2026 T.
KIC. CoOTBETCTBEHHO, CTaHOBMTCS aKTyaflbHbIM CReayroLWmii BOMpoc:
HaCKO/IbKO AEMCTBYHOLME MPUHLMNBI FPaXAAaHCKOro npouecca 6biin BOC-
NpUHATLI eanHbIM KITC?

naBa 2 fevicTeytollero MK 3akpennseT 16 NpUHLUMMNOB FpaXKgaHCKOro
cynonpomssoacTea. nasa 2 KIC 3akpennseT crefylowive MPUHLMMLI:
1) ocyLuecTB/ieHMe NPaBOCYANS TOMbKO CYAOM; 2) HE3aBUCUMOCTb CyAei W
NOAYNHEHME UX TOMbKO 3aKOHY; 3) 3aKOHHOCTb IPaXKAAHCKOro Cyfonpouns-
BOZCTBA; 4) paBeHCTBO BCEX Nepes 3aKOHOM U CY[0M; 5) cOCTA3aTeIbHOCTb;
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6) AMCMO3NTMBHOCTL (pacnopsanTenbHOCTL); 7) A06POCOBECTHOCTb y4acT-
HWKOB FPaXXJaHCKOro Cyfonpov3BoACTBa U HeAonmyCTUMOCTb 3/10ynoTpeod-
NeHUs NpoueccyabHbIMK MpaBamMu; 8) FacHOCTb CyAe6HOro pasbuparesb-
CTBa; 9) yBaXKEHME YECTW U JOCTOMHCTBA, 4EN0BOIA penyTauun y4acTHUKOB
rpaXaaHCKoro cyfonponssoacTsa; 10) npaBo Ha HOPUAMYECKYIO MOMOLLb;
11) pa3bsicCHeHMEe MPOLECCya/ibHbIX MPaB 1 0043aHHOCTENR; 12) A3bIK Cyfo-
npoun3soAcTBa; 13) efUHONMYHOE U KOMMErnanbHOe PacCMOTPeHWE fen;
14) npoueccyanbHas 3KOHOMUS; 15) OLeHKa A0Ka3aTe/lbCTB MO BHYTPEHHE-
My yoexzaeHuto; 15) npumMeHeHWe HOPM MHOCTPaHHOro npasa U (1K) obbl-
yaeB, MCMO/Mb3YEMbIX B MeXAyHapo4HO/ Toproefe; 16) 06s3aTenbHOCTb
Cyae6HbIX MOCTaHOBNEHWI 1 TpeboBaHWIA CyabK.

HeTpyLHO 3ameTWTb, YTO nNogasnstowiee 6GONbLIMHCTBO NPUHLMNOB
[eNCTBUTENbHO Halm oTpaxeHue B HoBoM KIC. Tak, U3 nepeymcieHHbIX
BblLle K HAM OTHOCSATCS MPUHUMMbI: 1) HE3aBMCMMOCTW Cyfeil U nogyvHe-
HWS NX TOMbKO 3aKOHY, 2) A3blKa CyLOMPOV3BOACTBA, 3) €AMHONYHOIO 1
KO/IMErnanbHoro paccMoTpeHus fen, 4) rnacHocTu cypebHoro paséupa-
TeNbCTBa, 5) NPUHLMN OCYLLECTBNEHNS NPaBOCYAUSA TO/MbKO CYAoM, 6) auc-
NO3WTMBHOCTM 1 Ap. B yacTHOCTW, nccnepys paHee NPUHLMN AUCNO3UTUB-
HOCTW, Mbl NPULLAW K BbIBOAY, YTO, COrNacHoO emy, CTOPOHbI MOTYT camo-
CTOATENBHO PacnopsixaTbCs NPoLeccyanbHbIMU NpaBaMy B paMKax 3akoHa
M MOA KOHTPO/SEM Cyda. B pasimyHOM coueTaHUy pacropsguTeNbHbIX npa-
BOMOUMI 3aMHTEPECOBAHHBIX /ML, MPUHLMN AUCNO3UTUBHOCTY OnpesenseT
BO3HWKHOBEHWE W MOCNefytoLLee [ABMXKEHWE Hayasl rpaXaaHCKoro cymo-
npoussoactea [2, c¢. 108]. MpuHUMN AUCMO3UTUBHOCTU He TOMbKO Haluen
CBOE OTpaXXeHWe B HOBOM KOfeKCe, HO 1 ycunun ceoe feiicteue B KIC.

KIC TakxXe 3akpennset NPUHLMMBI, CXoxue ¢ npuHumnamu MK, Ko-
TOpble OT/IMYAIOTCS CBOE (POPMYNMPOBKON, HaNpMMep, MPUHLMN «PaBeH-
CTBa BCEX Mepe/] 3aKOHOM 1 CY10M>» 1 MPUHLIMI «PaBeHCTBA FpaXkaaH nepeq
3akoHOM ¥ cypomM» (I'TIK). Mbl HaxoAum OGHOBMIEHHYIO (HOPMYMPOBKY
npuHumna B KI'C 6onee 06LLIVMPHOI 1 KOPPEKTHOW, TaK KaK OHa  en
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uMnbl, KoTopble 3akpenseHsl B MK, HO He Hawnu oTpaxeHna B KI'C, B
YaCcTHOCTW MPUHLMN MPOKYPOPCKOro Haj3opa B rpaXKaaHCKoM Cyfornpouns-
BOACTBE. TeM He MeHee B Hay4YHOW iuTepatype OTMEeYanoch, YTo 3akpenne-
Hve B KI'C npoKypopcKOoro Hagsopa 3a COOTBETCTBMEM 3aKOHY CYAeOHbIX
MOCTAHOB/EHWI MO FPKAAHCKMM Jenam B BUAE NMPUHLMMA FPaXKLaHCKOro
CYLO0NpPOU3BOACTBA «MNO3BO/NT BbICTPOUTL OCHOBY 4151 3aKPern/ieHns B KO-
[leKce 3HauMUTeNbHOro KOMMYecTBa CheuuaibHbIX HOPM, PernameHTupyro-
LLMX MPaBOBOE MOJI0XKEHME NPOKypopa Ha BOMbLUMHCTBE CTaAuiA rpaxaaH-
cKoro npouecca» [4, c. 76].

OpHoBpemMeHHO KIC 3akpenun MpUHLWMM, KOTOPbI paHee ynomuHancs
B HayKe LIMBUINCTUYECKOro npovecca, Ho He B TekcTe IMMIK: npuHumn npo-
LeccyanbHOW  3KOHOMWM, 3aKMOYalOWMWIACA B WUCMOMb30BaHUM  CYAOM
Hanbonee paumoHabHbIX MPOLECcCYyaNbHbIX CPEACTB B BO3MOXHO KOPOTKME
CPOKM N C MUHUMa/IbHBIMW U3LePXKaMW A9 cyaa 1 NuL, YYacTBYOLWMX B
Jene.

Mogsoaa mTorK, Mbl JO/MKHBI OTMETUTL, YTO B LenoM KIC nydiwe u
LUMpPE 3aKPEnWua 1 Packpbin MPUHLMMBLI NMPOLIECCa, HEXENN AeiCTBYIOLLMIA
IMK. Takoii BbIBOA Mbl CAeNany UCXoaa U3 Hanbonee yaauHbix hopMynu-
POBOK He TOMbKO B Ha3BaHWUAX HOPM-MPUHLUMOB, HO U W3 COAepXKaHus
NPUHLMNOB.
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AunHoranmsi. B cTaTbe paccmaTpuBaeTcs MpYMEHeHME Meavauun B
TPYAOBbIX Criopax, pacKpblBalTCs MperMyLLecTBa AaHHOrO criocoba ype-
ry/MpoBaHns KOH(IMKTOB. [lenaeTcs BbIBOS, YTO BKIOYEHWE Meanauuv B
CUCTEMY YPerynmpoBaHua TPYAOBbIX CMOPOB OTBEYAET L/ MOBbILLIEHNS
CTabWNbHOCTU TPYAOBLIX OTHOLUEHUIA 1 CTUMYNPYET PabOTHMKOB U HaHU-
matesneii K NoucKy 6anaHca MHTEPECOB.

KunroueBsbie ciaosa. Megnauns, MHTEPECHl CTOPOH, TPYL0Bble KOH(INK-
Thbl, UHAMBULYASbHbIE N KOINEKTUBHbIE TPYLOBbIE CMOPLI.

AKTyaJnbHOCTh. BOMpOC NpUMEHMMOCTU Meanauun K TpyAOBbIM CHO-
pam ceiyac AOCTaTOYHO aKTyasleH, Tak Kak HapyLUeHMs TPYA0BOr0 3aKOHO-
[aTenbCTBa Kak CO CTOPOHbI paboTHMKA, TaK U CO CTOPOHbI HaHWMaTens
BCTpeYaroTca [0BOMbHO 4acTo. O6 3TOM CBUAETeNbCTBYeT U cygebHas
npakTuka. Tak, B 2023 r. B cygax Pecny6nvku Benapycb 6bI10 paccMoTpe-
HO 3416 rpaxgaHCKMX Aen 0 cropax, BbITEKAOLLMX M3 TPYAOBbLIX NPaBoOT-
HoLueHwnin (B 2022 1. — 4729). Cpeay Hux 321 rpakgaHCKoe [eno 0 BoccTa-
HOB/IEHMM Ha paboTe; O BbiMnaTe 3apaboTHONM nnaThl — 951; 0 BO3MELLEHUN
MMYLLECTBEHHOMO Yyluep6a, NPUYMHEHHOr0 PaboTHWKOM MpW UCMOSIHEHWM
CNy>XebHbIX (TPyAoBbIX) 06si3aHHOCTel, — 1 343; apyrue TpyAoBble CMo-
pbl — 801 [1].

Metoanka u cojep:kaHue mcciaeaoBanus. Meavauna — neperosopsl
CTOPOH C y4acTMeM Megmatopa B Liensx yperynmpoBaHUs criopa (CropoB)
CTOPOH MyTeM BbIPabOTKM UMK B3aMMOMPUEMIEMOrO corfaweHnst (cT. 1
3akoH Pecny6nmku Benapycb oT 12 nona 2013 r. Ne 58-3 «O meguaummns»
(nanee — 3akoH 0 meguauun)). MnaBHast 0CO6EHHOCTb MeaMaLun B TOM, YTO,
MOMMMO CTOPOH Cropa, B YperynmpoBaHUM KOH(INKTa MPUHMMAET yyacTue
HE3aBWCWMBIA, HENTpanbHbI MOCPefHUK — meamatop. CTOpOHbI Brpase
CaMOCTOATENIbHO Bbl6paTh MeanaTopa. B 60/bLUIMHCTBE CBOEM TaKOro poja
YCYrn OKasblBaOTCA OMbITHLIMU HOPUCTaMK, HO KOpPUAMYEcKoe obpas3oBa-
HWe He ABNAETCA 0653aTeNbHBIM YC/IOBUEM, MEAMNATOP AO/MKEH MPOCTO 06-
NajaTb BbICLUMM 06pa3oBaHMEM. [NaBHbIMM TpeboBaHWUAMK SIBSAKOTCA
HesansTHaHHasa /IMYHas W [eNioBas penyTauys, BbICOKUIA MOpabHLIA ypo-
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BEHb, HE3aBMCMMOCTb U 6eCnPUCTPACTHOCTb MPW BbINOIHEHWUN CBOMX [eli-
CTBUIA.

Vccnegosateny NpasBoBbIX HOPM NPUMMPUTESNBbHBIX NpoLeayp obpatia-
IOT BHUMaHWe Ha npevMmyLLecTsa Meamauuu no yperynnposaHuio UHANBH-
JyanbHbIX TPYL0BbLIX CMOPOB Mnepes, cyfebHbIM NOpsAAKOM paspeLueHns Ta-
Kux cropos. Kak cnpasefmBo oTmeuaeT J1. B. 3aiiuesa, «...MoTuBaLuel
obpaLleHVs K Meanauuy rno TpyZLOoBOMY CMOPY MOXET CTaTb, B Yuc/e npo-
yero, Hebe3ynpeyHoCTb MPaBOBbLIX MO3WLMIA KaXAO0W CTOPOHbLI. A MOTOMY
peLlieHne cyfa 419 CTOPOH HEOUEBUAHO U BO3MOXHbIE HEraTUBHbIE MOCea-
CTBUA Cyfe6HOro peLLeHns AenatoT NeperoBOPHbIA NPOLECC aKTyanbHbIM 1
BOCTpeboBaHHbIM» [3, ¢. 38]. OTCYyTCTBUE rOCYAapCTBEHHOIO BMeLLaTe b-
CTBa; MeHbLLe hOPMa/IbHOCTE; 3KOHOMUS Ha pacxofax npu paccMOTPeHWUN
fen (3a cyeT rocnownuHel U ap.); 6onee ObICTPOe paspeLLeHue CropoB
«NpefonpesensatoT BO3MOXHOCTb CaMOCTOATE/IbHOr0 paspeLleHns BO3HM-
KatoLWMX NPOTMBOPEUNiA y4aCTHMKaMU TPYAOBbIX MPaBOOTHOLLEHWI 6e3
obpalleHns B rocyapCTBeHHbIE OPUCANKLVOHHbIE OpraHbi» [4].

M. 2 ct. 233 TpypoBoro Kogekca Pecny6nunkn bBenapycb oT 26 uons
1999 r. Ne 296-3 (ganee — TK) rnacut, 4to MHAMBMAYa/bHbIE TPYLOBbLIE
CMopbl  PaccMaTpuBatOTCA KOMUCCUAMM MO TPYZOBbIM cnopam (fanee —
KTC) u cygamu. Mpuuem B cT. 236 TK ykasaHo, 4to KTC sBnsieTcs 0653a-
Te/lbHbIM MEPBUYHBIM OPraHOM MO PacCMOTPEHMIO TPYAOBbIX CMOPOB AN
paboTHMKOB, KOTOpble ABMAKOTCA YfieHamMu npodcotosa. Tonbko nocne 06-
paweHns B KTC npy HaiM4YMmM HeyoBIETBOPAIOLLErO ee peLleHns paboT-
HVK MMeeT NnpaBo 06paTuThbCa B CyA. Ecnm xxe paboTHUK He YneH npotcoto-
3a, TO OH BrpaBe Mo cBOoeMy Bblbopy obpatutbes B KTC niu B cyg,

Ha Haw B3rngag, HopMbl, 3akpenseHHsle cT. 236 TK o nopsgke paspe-
LeHNa VHAVBUAYa/IbHBIX TPYAOBbLIX CMOPOB AnA paboTHUKa-ueHa npod-
COl03a, He NPefocTaBnAaoT Npaso Bbi6opa. Mo3ToMy npefiaraeM Ha 3ako-
HOJAaTeNlbHOM YPOBHE MPefyCMOTPeTb B KayecTBe 0653aTe/IlbHOro nepBuy-
HOro opraHa no pPaccMOTPeHWIo TpyAoBbIX criopoB KTC nnn meamaropa.
Ct. 233 TK «OpraHbl, paccmarpuaroline NHANBULYabHble TPYLOBble
CMopbI» U3NI0XUTb B CNefytoLlelt pefakumumn: «HAMBMAYaNbHbIe TPYAOBbIE
Cropb! Mo BONpPOCaM MPUMEHeHNs 3aKoHOZaTeNbCTBa O TPYAE, KOMIEKTUB-
HOro [J0roBOPa, COr/aLIEHNs, NHbIX NIOKa/bHbIX NPaBOBbIX aKTOB, COO/IIO-
[eHns ycnoBuii TPyA0BOrO JOroBoOpa paccmaTpmsatoTes: 1) meamatopamu,
opraHamu NpUMMPEHns, MOCPefHNYECTBA U apbuTpaXa A4na yperynimposa-
HUA UHOMBUAYAIbHBIX TPYLOBLIX CMOPOB; 2) KOMUCCUAMWU MO TPYLOBbLIM
crnopam; 3) cyfamm.
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Mpouenypa MefmalMn OCHOBaHA Ha B3aMMHOM BOJSIEU3BABEHUW CTO-
POH, 3TO 3HAYUT, YTO CTOPOHbI Hanbosee 3aMHTEPECOBaHbI B MUPHOM Ype-
ryNMpoBaHUM BO3HUKLLIEro KOH(uKTa [2]. OgHako, 4Tobbl Meauaums cra-
Na BbITOAHOW CMOPALWMM CTOPOHaM, NJjaTta 3a YCayru MeguaTtopa, Ha Hau
B3rNAf, [JO/MKHa ObITb HUXKE, YeM rocyfapCTBeHHas MoLUMHa npy obpalle-
HAW B Cyf, @ peLleHnsaM, MPUHUMAaEMbIM B XOAe Mpouefypbl Meaualuu,
HeobXx0AMMO NpuaaTh 0683aTeNbHbIN XapakTep.

Heob6xo4MmMo OTMeTUTb, UYTO Meauauma NpUMeHMa TOMbKO K UHAMBY-
AyanbHbiM TpygoBbiM criopam. CT. 382 TK npefycMOTpeHO pacCMOTpeHne
KONNeKTMBHOroO TPYZAO0BOro Crnopa, Ho C y4yacTUeM NocpesHuKa, a He Meaua-
Topa. lMpouegypa nocpefHWYECTBa NO CBOEW CYTU CXOf4Ha C MpoLesypol
MeAuaLmn, HO B TO Xe BPeMS UMEeT pas/inyus:

1) ocobble TpeboBaHWSA, NpeabABiseMble K MeauaTtopy, B OTAUYMe OT
MOCPefHMNKA: BbICLLEE OPUAMYECKOE UK MHOE BbiCLIee 06pa3oBaHue, Nof-
roToBka B chepe mMeguau v nnbo onbIT paboTbl B Ka4eCTBe NPUMUPUTENS,
OTCYTCTBME CYAUMOCTU M T. 4. (CT. 4 3aKOHa 0 Megunauun);

2) CpOKM MpoBefeHns; Tak, NpoLeaypa MeauaLum He MOXeT NpPeBbILLAaTb
LLIECTN MECALIEB CO [iHA 3aKMHOYEHNUS COrnalleHns o NpYMeHeHUn Meguatmum
(cT. 13 3akoHa 0 MeamaLmm), a pacCMOTPEHME cropa ¢ NOMOLLbIO Npoueay-
pbl NOCPEAHNYECTBA OCYLLECTBASETCA B NATUAHEBHbIA CpoK (CT. 382 TK);

3) BO3ME3[HbI XapaKTep AesTenbHOCTU Meamatopa (cT. 17 3akoHa o
mMeguaunn);

4) oTCYTCTBME Yy MeamaTopa KOHCY/MbTaTUBHbLIX (PYHKLUMIA, a Wb Cno-
CO6CTBOBaHME MOHATUIO MPUYMH KOH(IMKTA WU (hOPMY/IMPOBKA ero peLue-
Hue. B cBa3n ¢ aTM MegmaTop hakTUUecKmn SBASETCA NOCPeAHNKOM, TO/b-
KO B 60/1ee Y3KOM CMbIC/E, @ Pasnuyms MeXxay HAMWU, No HalleMy MHEHWUIO,
He ABNAOTCA KaTeropuyHbIiMW. 13 aTOro cnefyeT, YTO OrpaHU4YMBaTL pac-
npocTpaHeHve 3akoHa O Mefuaumn Ha KONNeKTMBHble TPYAOBbIE CMOpbI
abCcooTHO HE060CHOBAHHO.

MosyuyeHHble pe3yabTaThl. TakuM 06pa3oM, Meauaums ssnisetcs rmé-
KUM CNoco6oM yperynvmpoBaHus TPyAoBbIX COpoB. Ee npumeHeHve cno-
COOCTBYET CO3AaHMN0 6osee 6NMaronpusATHLIX YC/OBUIA B3aMMOLEWCTBUS B
TPYLOBOM KOJINIEKTUBE, MO3BOAET 3KOHOMWUTL BPEMSA W [eHeXHble cpef-
CTBa, COXPaHUTb AE/0BYH0 penyTauuio, pasrpysutb CUCTeMY CYJOB OT UC-
KOBbIX 3asiBIEHWIA. Ha Hal B3rfisif, OHa MOXET CMY)XXWUTb XOPOLUel anbTep-
HaTueoin KTC u cygy npun paspeLleHnn UHANBUAYaNbHbIX TPYAOBLIX CMO-
poB. Llenecoo6pasHo Takxe 6onee YETKO ONpefenuTb BO3MOXHOCTb Mpu-
MeHeHVs Mefvaunn Ana paspelleHnss KOMNeKTUBHBIX TPYLOBbIX CrOPOB C
COOTBETCTBYHOLLNM 3aKpensieHnem B TK 1 B 3aKOHe 0 meauauunu.
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Y[IK 349
IMPABOBASI OXPAHA BO/I

Mapxkasyoe H. A., cmyoenm 2-20 Kypca, paxyivmem OusHeca u npasa

On. aopec: Nik2005277@gmail.com

Hayunwii pyxosooumens — Knumun C. 1., kano. sxon. nayk, 0oyenm,

3a6edyrouuti Kagh. oowenpodeccuoHaIbHbIX U CReYUATbHBIX IPUOUYECKUX OUCYUNTIUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Beaapyco

AuHoTanusi. B [JaHHON cTaTbe paccMaTpuBalOTCs MPaBOBblE aCMeKTbl
oxpaHbl Bof, B Pecnybnuke benapycs.

Karouesnie cioBa. Bofbl, Knaccudmkaums BOAHbIX OOBLEKTOB, roCy-
[ApCTBEHHOE YMpaBfeHWe B 06/1aCTM UCMOb30BaHMA N OXpaHbl BOAHbIX
00ObEKTOB.

AKTyanbHOCTh. Bofa ABNSETCSA OAHUM U3 KNHOYEBbIX 0OBEKTOB MPMPO-
[I00XPaHHOTO PErynMpoBaHUS B COBPEMEHHOM MUMPE M3-3a CBOETO BaXKHOIO
3HaYeHUa ANA XXM3HU Ha nnaHeTe. C y4yeTOM PacTyLIEro HacefieHms u us-
MEHeHWI KnmaTta Npo6/ieMbl, CBA3aHHbIE C 3arps3HEHMEM BOAHBIX pecyp-
COB, WCTOLLEHMEM BOZOEMOB W W3MEHEHVEM TMAPONOrMYECKOro LMKNA,
CTaHOBATCA BCe 60Nee aKTyasbHbIMU.

KntoueBbIMK (hakTOpaMm 3arpsisHeHMs OKpYXaroLLeli cpedbl BoiCTynatoT
BbIOPOCHI 3arpsA3HAIOLLMX BELLECTB B aTMOCHEPHbIA BO34YX M COPOC CTOY-
HbIX BOJ, B MOBEPXHOCTHbIE BOAHbIE 0OBEKTHI C MPEBbILLIEHEM HOPMATMBOB
[OMNyCTUMOrO BO3LENCTBMA Ha OKPY>KAtOLLLYHO Cpegy.

Mepep Pecnyb6nukoii Benapycb CTOUT 3agayva pa3paboTKy 1 peanmsaumm
MEeXAyHapOoHbIX COr/aLLeHWA 1 CTpaTErnil No YCTONYMBOMY YNpaBieHNIO
BOAHbLIMU pecypcamm.
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MeToauka u coaep:kanue uccaeqoBanus. Bogbl npeacTaBnsoT cobol
CaMOCTOATE/IbHBIA KOMMOHEHT MPUPOAHOI cpefpl. MoHsATWe Bog onpegene-
HO B BopgHom kogekce Pecny6nvkn Benapycb M TpakTyeTcs KakK BOAa,
HaxoaALWascs B BOAHbIX 0O6bekTax U B Hegpax. BofgHblA 06BEKT, B CBOKO
oYepefb, — 3TO COCPeOTOYEHUE BOAbl B UCKYCCTBEHHBIX WM €CTECTBEH-
HbIX Yrny6neHVsaX 3eMHO NOBEPXHOCTM NM60 B Hegpax, 061afatoLLuii
onpefeneHHbIMU rpaHuLaMmn, 06bEMOM U NPU3HaKaMM TMAPOIOTrMYECKOro
PeXUMa NN pexmma NoL3eMHbIX BOS.

O6beKTamy OTHOLLUEHWUIA B 061aCT OXpaHbl U UCMONb30BaHWS BOJ, SIB-
NALOTCS: BOAbI; BOAHbIE 06BEKTbI (MX YacTMW); NPaBO BOAONO/b30BaHMS.

OfHMM M3 OCHOBHbIX MHCTUTYTOB, CBA3AHHbLIX C BOAaMW, ABSETCS BO-
fononb3oBaHue. CTOUT yunTbIBaTb, YTO BOAOMO/b30BaHME NOApa3fenseTcs
Ha cnefytoLime Buapl: obluee, cneynansHoe, 060Co61eHHOe.

B cootseTcTBUM €O CT. 29 BogHoro kofekca Pecny6nuku Benapycb
o6LLee BOJOMO/b30BaHNE OCYLLECTBAETCS HOPUAUYECKUMU TMLAMM, TPaXK-
[laHaMKn, B TOM uucne UHAMBUAYANbHLIMU NpesnpuHuMaTensmu, 6e3sos-
Me3[HO M 6e3 NpaBoyCTaHaB/MBAIOLWMX AOKYMeHTOB. [lpasa 06Liero Bo-
[10N0/b30BaHMA PacnpoCTPaHAITCA Ha NPYAbl-KONaHW, PacronoXeHHbIe Ha
3emniax 06LLero nonb30BaHUsA 1 3eMNAX 3anaca.

K crneumansHOMY BOLOMO/b30BAHWIO OTHOCATCS:

- U3bATME MOBEPXHOCTHBIX BOJ, C MPYMEHEHMEM BOLO3aOOPHbIX COOpPY-
YKEHWIA;

- [o6blya MoA3eMHbIX BOJ C MPUMEHEHUEM BOL03aBOPHBLIX COOpPYXe-
HWIA, B TOM YMCe CaMOU3/IMBAIOLLUXCS BYPOBBLIX CKBAXKUH;

- BOAOMONb30BaHWe, CBA3AHHOE C YCTpaHeHWeM MoATOMN/eHNs, 3abona-
YmBaHUs 3eMefb;

- BOZOMO0/b30BaHMWE, CBA3AHHOE C A06blYeil NoA3eMHbIX BOA MOMYTHO C
[00bIueli Apyrux Nosie3HbIX MCKOMaeMblX;

- BOAONO/b30BaHe, CBA3aHHOE C MPOBeAEHEM MePONPUATUIA MO 3aLy-
Te BOJOHOCHbIX FTOPWU30HTOB, U T. [,

CneupanbHOe BOAOMO/b30BaHUE OCYLLECTB/ISETCA HA OCHOBaHWM pas-
peLLeHuniA Ha cneuyanbHOe BOAOMOb30BaHME UM KOMMIEKCHBIX MPUPOAO-
OXpaHHbIX paspeLUeHnid, BblgaBaeMbIX TEPPUTOPUASbHBIMKU opraHamu Mu-
HUCTEepPCTBa MPUPOAHLIX PECYPCOB M OXpaHbl OKpyXKatolen cpegpl (cT. 30
BopgHoro kogekca Pecny6nuku benapyce).

CornacHo cT. 31 BogHoro Kogekca Pecny6nuku benapycb, 060c06/1eH-
HOE BOZOMNO/b30BaHWe NOAPa3aenseTcs Ha:

- 060c06/1eHHOE BOLOMNO/b30BaHME NOBEPXHOCTHLIMU BOAHBIMU 06bEK-
TaMn (MX YacTaAMU) ANA XO3ANCTBEHHO-MUTLEBBIX, TMAPOIHEPreTUYECKNX
HY>X, 1 HYXK [, 06ecredeHns 060pOoHbl;
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- 060c06/1eHHOE BOAONO/b30BaHME NPYAAMU-KONaHAMW, PacroOXeH-
HbIMW B rpaHMLAaX 3eMe/bHbIX Y4aCcTKOB, NPeoCTaB/IeHHbIX B YCTaHOB/EH-
HOM MOPSAAKe PUAUYECKUM NMLAM, TpaXiaHam, B TOM YuCe UHAMBUAY-
a/IbHbIM MPeLNPUHUMATENAM, U TEXHONIOrMYECKUMU BOAHBIMU 06bEKTaMU.

IMoBepXHOCTHbIE BOAHbIE 06BbEKTbI (MX YacTn) B 060C06/1EHHOE BOAO-
Mo/b30BaHUE AN XO3ANCTBEHHO-MUTLEBBIX, TMAPOIHEPTETUHECKUX HYXKA U
HYXZ, obecneyeHns 060pOHbI MOTYT 6bITb NPELOCTaB/EHbI HOPUAUYECKUM
nuam.

He npegocTtaBnstotca B 060c06/1eHHOE BOAOMONb30BaHWE ANA XO3SiA-
CTBEHHO-MUTLEBBIX, TMAPO3IHEPreTUYECKNX HYXA W HYX[] 06ecrneyeHus
060pPOHbI MOBEPXHOCTHbIE BOAHbIE 06BLEKTbI (MX YacTW), PacronoXKeHHble
MO/IHOCTBIO UM YaCTUYHO Ha TEPPUTOPUM HACENIEHHBIX MYHKTOB, a Takke B
WHBIX CnyYasx, NpefyCMOTPEHHbIX 3aKOHOZATe/bHbIMU aKkTamu. [aHHbli
B, BOZOMNO/b30BaHWNA OTHOCUTCS TOMbKO K FOPUANYECKUM NNLIAM.

OxpaHa BOf — 3TO CHUCTeMa Mep, Hampas/fieHHbIX Ha MpefoTBpaLleHve
UIN NNKBUZALMIO 3arpsi3HEHNS, 3aCOPEHNA BOJ, a TaKXKe Ha UX COXpaHeHue
11 BOCCTAHOB/IEHME.

HOpuanyeckve nuua U MHAVBUAYa/bHbIE NpeanpuHUMaTen npu ocy-
LLLECTBIEHUN XO3ACTBEHHOW W UHOWM AesTeNbHOCTU 0653aHbl BECTW yueT
M3bIMaeMbIX (L06bIBaEMbIX) MPUPOAHBIX PECYPCOB, BbIGPOCOB 3arps3HAIO-
WX BelecTB B aTMOC(epHbIi  BO34yX, COPOCOB CTOYHbIX BOA
B OKPYXXAIOLLYH0 cpefy, OTXOA0B (3a UCKNIOYEHUEM CrlyyaeB, NpesycmoT-
PEHHbIX 3aKOHOAATEeNIbCTBOM 06 06paLleHnn ¢ 0TX04amu).

B Pecny6nmke Benapycb BefeTca rocyfapCTBEHHbIA BOAHbIA KagacTp.
"ocyfapcTBeHHbI BOAHbIA KagacTp (ganee — MBK) — cuctemaTnsmpoBaH-
HblIiA, NOCTOSHHO NOMOJIHAEMbI CBOJ CBEAEHWIA O BOAHbLIX O06beKTax, Co-
CTaBNAOLWMX ANHbIA FOCYAapCTBEHHbIN (HOHA BOLHbLIX PECYPCOB, O PEXK-
Me, Ka4ecTBe 1 UCMO/b30BAHUM BOJ, a TakXKe 0 BOAOMO/Ib30BaTENAX.

locyfapCcTBeHHOE Ynpas/ieHWe B 06/71aCTU OXpaHbl U UCMO0/b30BaHMUA
BOA ocyllecTBnstoT Mpe3ngeHT Pecnybnnkn benapycs, CoBeT MUHUCTPOB
Pecnybnuku Benapycb, MWHMCTEPCTBO MPUPOAHBLIX PECYPCOB U OXPaHbl
OKpYXXatoLLei cpefibl, MUHUCTEPCTBO 3[paBooXpaHeHuns, MUHUCTEPCTBO MO
upesBblYaiiHbIM CUTYaLMAM, MecTHble COBETbl AenyTaToB, WCMOHUTESb-
Hble ¥ PacrnopsanTeSbHble OpraHbl, a TaKXKe VMHbIE roCYAapCTBEHHbIE Opra-
Hbl B Mpeeniax X KOMMeTeHLun.

MWHNCTEPCTBO MPUPOAHBIX PECYPCOB M OXPaHbl OKPYXXatoLLEeR cpefpl B
0611aCTV 0XpaHbl U UCMONb30BaHNSA BOA:

- KOOpAMHUPYeT [eATeNbHOCTb FoCyfapCTBEHHbIX OPraHoB U OpraHm3a-

o

Lywit;
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- OpraHu3yeT NpoBefeHne MOHUTOPWHIa NOBEPXHOCTHBLIX BOA M MOHM-
TOPWHIa NoA3eMHbIX BOS;

- yCTaHaB/IMBaeT HOPMAaTMBbI KayecTBa BOAbl MOBEPXHOCTHbIX BOAHbLIX
06bEKTOB;

- onpeenseT TpeboBaHWS K YCTaHOBNEHWUIO HOPMAaTUBOB [OMYCTUMbIX
cOPOCOB XUMMUYECKUX U UHBIX BELLLECTB B COCTaBE CTOUHbIX BOA U Ap.

IMoayuyeHnbie pe3yabTarbl. TakuM 06pa3oM, B Pecnybnvke benapycb
COOMI0AA0TCA TaKve NPUHLMMLI OXPaHbl BOA, Kak:

- YAy4lleHWe 3KOMOrMYECKOro COCTOsAHMA (CTaTyca) MOBEPXHOCTHbIX
BOAHbIX 06BEKTOB (MX YacTei);

- NpegynpexzaeHune 3arpsasHeHNs 1 3acopeHuns BOA;

- KOMM/IEKCHOE 1UCNO/b30BaHNe BOAHbIX PECYPCOB;

- HOPMMPOBaHUWe B 06/1aCTN OXPaHbl Y UCMONb30BaHUS BOA.

OfHoli 13 Mep MO OXpaHe BOA ABNSETCA BefeHVe BOAHOMO KagacTpa, a
TaKkKe BefleHVe yyeTa WHGopMauun PUANYECKUMA NNLAMUA U UHBIMK
CyObEKTaMM XO03ACTBOBAaHMNS O COpOcax CTOYHbIX BOJ B OKPYXKatoLLyHO

Cpeay.
NNTEPATYPA

1. OxpaHa v wucnonb3oBaHWe BOAHLIX pecypcoB. — URL: https://minpriroda.gov.by/
ru/vodnres-ru/ (gata obpatueHms: 06.05.2024).

YK 340
CTPYKTYPA IIPABOBOIl HOPMbI

Muxansuens O. FO., cmyoenmxa 1-20 kypca, ghaxyromem busneca u npasa
On. aopec: Nik2005277@gmail.com

Hayunwiii pykosooumens — Mamiox B. B., macucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUaIbHbIX IOPUOUYECKUX OUCYUNTUH
KBenopycckas eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Benapycw

AHHOTanusi. B CTaTbe paccMaTpuBalOTCA MOHATMS HOPMbI MpaBa,
3NEMEHTbI  fIOTUYECKO CTPYKTYpbl HOPMbl MpaBa, a Takke WX
XapaKTePUCTMKA 1 NO3ULMK Pa3NNUHbLIX aBTOPOB MO AaHHOI Teme.

Karouenbie ciioBa. HopMa npaea, lornyeckasl CTPYKTypa HOpMbI Npasa,
TPex3BeHHas CuUCTeMa, [ABYX3BEHHass CUCTeMa, rumnoTesa, AMCMO3uLMS,
CaHKLNS.

AKTyaibHOCTB. C Pa3BUTEM YEN0BEYECKOro 06LIECTBA 1 Ero CoLab-
HOW CTPYKTYpbl COBEpLLEHCTBOBA/ACh W NpPaBoBas Hayka, HauyMHas C
MPUMMUTUBHBIX MOHOHOPM NEpBOGLITHOIO [J0r0CyAaPCTBEHHOIO 06LLECTBA U
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3aKkaHuMBas KOMMIEKCHLIMW CUCTEMaMK HOPMATMBHO-MNPABOBbLIX aKTOB
rocygapcrea. YueHble 1 Uccnegosarenn B 061acTu npasa pasHbIX BPEMEH
YOENANN 3HAYUTENIbHOE BHUMaHWe CTPYKTYpe NpaBoBOM HOPMbI, MbiTaanCh
BbILENNTL €€ COCTaBHbIE YacTu, aTb UM ONpejeseHre U 0XapaKTepu3oBaTh
MX. Ho eavHOro MHeHMs Ha 3TOT CYeT He chOpPMMPOBANOCh. BhlgBuranuch
pasfMyHble TWUNOTE3bl OTHOCWMTENILHO MOCTPOEHUS MPaBOBLIX HOPM, YTO
OCTaB/sAeT 3a COOO0V MOYBY ANA Pa3MbILNEHNS W, BEPOSTHO, MPOBEAEHNS
JanbHeLLINX UccneaoBaHWiA B 3TOl 061acTy.

MeTonmca H CoAepkaHue HCCICT0BAHUA. CornacHo yTBep>K,£l,eH|/||0
C.T. Opobsasko n C. A. KanmHuHa, HOpMa npaBa «... OMpefenifeTca Kak
CaHKLMOHNPOBAHHOE (YCTaHOB/IEHHOE) FOCYAapPCTBEHHbLIMU OpraHaMu uaun
[LOMKHOCTHBIMM - IMUamMy  BnacTHoe npegnucaHve  (obliee npaswsio
PerynmpoBaHMA  OOLLECTBEHHLIX  OTHOLUEHWI), COrMacHO  KOTOPOMY
Cy6LeKTbl MpaBa MpW ONPeLeNneHHbIX YCMOBMAX [O/MKHbI [eliCTBOBaTb
onpefeneHHbIM 06pa3oM, WHavye MNOCNEeSYHT HEBLIFOAHbIE AN HUX
nocnegcTeus» [2, c¢.126]. Hopma npaBa MMeeT 60MbLUOe 3HaYeHWe B
rocygapcTee v COUMYME W BbICTYMaeT COOTBETCTBYHOLLMM PErYSTOPOM B
OTHOLLEHWAX YeNIOBEK — roCyapCTBO U YeNnoBeK — 06LLECTBO.

Hopwma npaBa 06nagaeT OnpeAeneHHON NOrMYecKo CTPYKTYPOW, T.e.
COCTOMT U3 HECKO/bKMX B3aMMOCBsA3aHHbIX YacTeld. Yallle BCero BblAensoT
TpW 3BeHa. 103TOMy ee Ha3blBalOT TPeX3BEHHON. CTOWUT OTMETUTb, YTO
TPEX3BEHHAsi CUCTeMa SIBNSIETCA KNaCCUYECKOW WM MPUCYTCTBYET BO BCe
y4yebHOV nNpaBOBOV NMTepaType, M MMEHHO [AaHHOW Mofenu OoTAaeTcs
MPeANoYTEHNE NPY N3YUYEeHNN MpaBa.

Tpex3BeHHasA cMcTeMa BKIOYAET B cebs CrieaytoLLye NoHATMS:

MnoTe3a — 4YaCTb HOpPMbI NpaBa, YyKasblBalollas Ha YCMoBuA ee
[eicTBMA. 3[eCb BaXKHbl XKM3HEHHbIE 06CTOATENbCTBA, TaK HasblBaeMble
topranyecKmne PakTbl. YCTaHaBIMBAETCS YNCIO YHACTHUKOB, BO3PACT, MECTO
[elicTBUA, B3aMMOCBA3M CYObEKTOB. Pa3nnyatoT MpocTble W COXKHble
runoTesbl. MpocTble rMNoTesbl NPeAnonaratoT 04HO onpeseNieHHoe YC0Bue,
yepes KOTOpoe peanusyeTcs ropugmyeckas HopMa. CnoXHblE TMMNoTesbl
npegnonaratoT, YTo AeNCTBUE HOPMbI PEann3yeTcs C HaMumMeM ABYX WM
HECKOMbKMX YCNOBUIA.

[vcnosvums — 4acTb HOPMbI MpaBa, COBOKYMHOCTb HOPUANYECKNX
MOCNEACTBUA, KOTOPbIE BO3HMKAKT MNPU HACTYMNEHWN TeX >KM3HEHHbIX
00CTOATENLCTB, YTO ONWcaHbl B runoTtese. CnegyeT OTMETUTh, YTO 3TO
OCHOBOMONaralWuii  aNeMeHT B CTPYKType. BblgenstoT ynpaBoMouu-
BatoLLMe, 0643bIBAIOLLE U 3anpeLlatoLLe AUCNO3ULIUN.
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Hanpumep, B rpaxaHCKoM rpase Npeo6iafatoT ynpaBoMoymBsatoLme u
006s3bIBalOLLME  OUCMO3MLMW — OHW BbLICTYMAlOT B BUAE MpaBun
MPaBOMEPHOrO MOBEAEHWS, a B YFOOBHOM W  aAMUHUCTPATMBHOM
60/bLUMHCTBO AMCMO3ULMIA MMEKOT MPU3HaKK 3arnpeTa.

Take N0 cnocoby OonucaHWs AesHWSt CYLLECTBYHOT AUCMO3ULMN:
MpocTble, OMNucaTenbHble, ONaHKeTHble, OTCbINOYHbIE. [poCTble — He
YKa3blBalOTCA AONOMHUTENbHbIE MPU3HAKMN AeAHNSA, TaK KaK OHW 1 TaK ACHBbI
M NOHATHbI. OnucaTe/bHble — COAEPXKaT OnpeaesneHHble NpU3HaKKW, YTO6LI
Hanbonee TOYHO OXapaKTepu3oBaTb MOCTYMOK, €ro MpaBOMEPHOCTb WK
HENpPaBOMEPHOCTb. BaHKeTHblE — CCbINAOTCA Ha APYroi HOPMAaTMBHbIN
MpaBOBOM aKT WM Ha COOTBETCTBYIOWMA 3aKOH. OTCbINOYHbIE — HE
COflep>XaT NPU3HAKOB [esHWs, a CCbINaloTCa Ha APYryr0 HOpMY TOFO >Ke
HOPMATUBHO NPaBOBOrO aKTa.

CaHKumMA — yacTb HOPMbI NpaBa, KOTopas nogpasymeBaeT HakasaHue,
BO3HMKalOLLee B Cyyae HapyLleHWs Aucnosuumun. VIMeHHO B CaHKLMSX U
MPOCNEXMNBAETCS CBA3b MEXAY rocyfapCTBOM M MPaBoOM. 3Ta YacTb HOPMbI
Han6o/1ee AMHaAMUYHaA U3 BCEX, TaK KaK MOXET U3MEHATLCS B 3aBUCMMOCTH
0T noTpebHocTell o6uiecTBa. Buapl caHKUmMiA B 3aBUCMMOCTW OT OTpac/iu
npasa MOTyT pasnuyarbes. Hanpumep, B YrofioBHOM MpaBe 3TO MOTYT 6ObiTb
NLIeHVe CcBOOOAbI Ha OMpefeNieHHbIi CPOK, MOXM3HEHHOE 3aK/ioueHwe,
KOH(MCKaLMa UMYLLECTBA, LITPad; B rpaXaaHCKOM MpaBe — BO3MELLEHMe
MPUYMNHEHHOTO VMMYLLECTBEHHOIO Bpefa, BO3MeLleHne YObITKOB. A BOT B
TPYLOBOM MpaBe Mpeo6nafaloT CaHKLUW, KOTOpble MMEKT MO3UTUBHBIN
Xapaktep B Buge noowpeHus. K HMM MOXHO OTHECTM 0ObsBNIEHME
6narofjapHoCTK, BblJadya NPeMum, HarpaxaeHne MoYeTHOR rpaMmoToi.

HekoTopble yueHble B cihepe mpasa Ans Jyyllero NOHWMaHWa SaHHOM
TeMbl MpeffaraloT MpeAcTaBuTb CTPYKTYPY HOPMbl NpaBa Crlefyrowum
obpasoM — «ecnu-To-uHaue». [pe «ecnm» — runotesa  (YC/OBMe,
06CTOATENbCTBO, B KOTOPOM HaxOAMTCA CYObBEKT), «TO» — AWUCMO3uLMS
(onpeaeneHHoe noBefeHMe CyObEKTA), «MHaue» — caHKums (nocneactams) [1].

Bce anemeHTbl CTPYKTYPbl TECHO CBfA3aHbl MEXAy CO60M, YTO ABASAETCS
MpeaMeToM cnopa cneuuanucTtoB. YacTb MpaBoBefOB, TaKMX Kak
M. A. MaHbkoBckunii 1 A. ®. UepaaHueB, CK/IOHAOTCA K TOMY, 4TO
CTPOEHME MPaBOBOA HOPMbl ABYX3BEHHOE W COCTOMT W3 TWMNOTE3bl W
amcnosuuuy inbo 13 AMcnosvummn u caHkuymm. A. @, YepgaHueB nosicHAeT
«TpexufieHHasd CTpyKTypa — 3TO CTPYyKTypa HOPMbl, PeasbHO He
CYLLECTBYIOLLEN, CO30aHHON MyTEM  COEAMHEHWS  [OBYX HOPM —
PErynsaTUBHON 1 OXpaHUTENbHOW» [5, ¢. 214]. . A. MaHbKOBCKUIA CUMTaET,
YTO TPEX3BEHHas CTPYKTYpa ABMSETCA NEPeXUTKOM COBETCKOrO MPOLL/IOro
M Hy)KHa Bblfa 419 MOMIHOr0 KOHTPOANSA rocyapcTBoM 06LLeCTBa, W, KpoMe
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TOro, He BO BCex OTpac/iax npaBa Takas MogeNb MpUMEHUMA.
«... HeOOXOOMMOCTb ~ MCMOMb30BAHWA  TPEX3/IEMEHTHOM  CTPYKTYpb
MpaBoBOV HOPMbl ~ OBOCHOBBLIBAETCSH  WCK/IOUUTENIBHO  WMAESAMM
COLManUCTNYECKOro passuTus» [4, c. 5].

OpHako coBCceM MHYHO TOYKY 3peHus nvetoT A. A. boukos 1 B. B. AHu.
ABTOpbI NOAYEPKMBAIOT, YTO «KaXKAbI M3 3/IEMEHTOB UMEET B CTPYKTYpE
MpaBoBOii HOPMbI CBOE 0CO60e MEeCTO M HasHaJeHue, BCeACTBME Yero, Mo
CMpaBeA/IMBOMY CY)XK[EHWIO, CMOXMBLUEMYCS B HOPUAMYECKOWA Hayke, 6e3
rmnoTesbl Hopma 6GeccMmbiCnieHHa, 6e3 Aaucno3vuumM — HembiciuMa, 6e3
caHKumun beccmnbHax» [3, c. 64]. C. I. Opo6ssko n C. A. KannHuH B cBOEei
paboTe NOACHSAIOT, YTO GOMBLLIMHCTBO MPaBOBEAOB CK/IOHSIOTCA BCE Xe K
TPEX3BEHHOW C1CTEME MPaBOBOI HOPMbI [2, ¢. 128-129].

IMosyueHHbIe pe3yabTarTbl. Ha OCHOBaHWW BCErO BbILLEN3/IOKEHHOTO
XOYeTCs OTMETWTb, 4TO [aHHbIA BOMPOC [0 CWUX MOpP OCTaeTcs
OVCKYCCMOHHbIM.  B3rnsgbl  kak OAHOW, Tak W Jpyroi  CTOPOHbI,
OnpesenieHHo, CTOAT BHUMaHUA 4Ns NyULLEro NOHMMaHUA npasa u ero HopM,
[N17 YCOBEpLUEHCTBOBaHWS MNPaBOBOW HaykKun. BO3MOXHO, 3TOT BOMpOC
MOXHO 6b110 6bl pewnTb U MPUIATA K KOHCEHCYCY MyTEM MepecTpOeHMs
BCEX HOPM MO OAHOW ONpedeneHHON CTPYKType — [ABYX3BEHHON wau
Tpex3BeHHoW. CaenaTtb onpeaeneHHbIli WabnoH. Ho, Ha Hall B3rnsg, 3To He
MpefcTaBifeTca BO3MOXHbLIM, TaK Kak BCe OTpacny npasa abconoTHO
pasHble, MHOFOrpaHHble, C MHOXECTBOM HIOAHCOB. Takke BO3HMKaeT
BOMPOC yA06CTBa MCNO/b30BaHMSA U MOMCKa MHGOPMaLIMN.

B 3akntoueHve xoTenocb 6Obl MOSICHUTb, 4TO, Kakad Obl HM Oblna
CTPYKTypa HOpMbl MpaBa, [NaBHOe, 4TOObl OHa He MpOTMBOpeYna
CYWHOCTU npaBa W CNOCO6CTBOBasa WHHOBALMOHHOMY  PasBUTUIO
4e/I0BEYECKOro 06LLecTBa MyTeM (POPMMPOBaHMA 06LLEl CpaBeaIMBOCTY.
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Y[IK 349.6
IMPABOBOE PET'YJIMPOBAHUE PAIMALIMOHHOMN
BE3OIMACHOCTH B PECITYBJIMKE BEJAPYChH

Mywmaxoea A. B., cmyoenmka 2-20 kypca, ghaxynvmem odusneca u npasa

On. adpec: angelinamustakova@gmail.com

Hayunwii pyxosooumens — Knumun C. ., kano. sxon. Hayk, 0oyenm,

3agedyrowuil Kagh. oowenpogheccuoHanbHbIX U CNEYUaIbHbIX IOPUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AuHoTanus. B JaHHOI cTaTbe pacKpbIBaeTCA MOHATUE «3KOJIOTMYECKas
6e30macHOCTb». OCHOBHOW MpOo6/eMoli B 061aCTU 3KONOTMYEecKon 6es-
ONacHOCTW BbICTYNaeT NpefoTBPaLLeHNe NOCNeACTBUIA, BbI3BaHHbLIX aBapu-
e Ha UA3C.

KunroueBbie ciaoBa. JKOMOrns, sKonormyeckas 6esonacHoctb, YAIC,
pafmaLnoHHOe 3arpssHeHue.

AKTyaabHocTh. [pefoTBpalleHne nocneacTsuii aBapum Ha YepHo-
6binbekoit AIC ABNSeTCA BakKHOI Npobnemoid. Ee mocneAcTBMSA B KPYMHbIX
macliTabax pacnpocTpaHAOTCA Ha TeppuTopuio Pecnybnunkn benapych,
YTO HeraTMBHO B/IMSIET He TO/IbKO Ha OKPYXKAtOLLYHO Cpefy, HO U Ha 340po-
BbE rpaXKaiaH.

MeTonuka M cojepxaHue HcciaenoBaHus. JKOM0rnyeckas 6Gesonac-
HOCTb — 3TO MpOLECC O6ecrneyveHns 3allULEHHOCTU YXU3HEHHO BaXKHbIX
MPOLIECCOB HE TOMbKO OTAE/bHOrO 4YesioBeka, HO M 06LLecTBa B LeoM, a
Takke rocygapcrsa v Npupofbl OT Yrpos, CO34aBaeMbIX aHTPOMOreHHbIM
WM eCTECTBEHHbLIM BO3AENCTBMEM Ha OKPY>KAIOLLYIO Cpesy.

B cooTBeTCTBMM C NocTaHoBNeHeM CoBeTa MuHMCTPOB OT 19 eBpans
2021 r. Ne 99 «O locygapcTBeHHOl nporpammMe «OxpaHa OKpYXXatoLLeit
cpedbl. YCTONYMBOE WCNOMb30BaHWE MPUPOAHLIX pPecypcoB» Ha 2021-
2025 rofbl», rNaBHOM LieSIb0 3KOIOMMYeCKol NoiuTuKN Pecny6nnkn bena-
pycb sBnsieTcA 06ecneyeHne 3KOMOMMYECKN 6aronpuATHbLIX YCIOBUIA
[N151 )KN3HeeATeNbHOCTM FpaXkaaH, OXpaHa OKpPY)KatoLei cpefpl, coxpaHe-
HWe 1 YCTONUMBOE NCMO/b30BaHNE NMPUPOAHBIX PECYPCOB.

Oco60e BHMMaHWe Ha TEMY 3KOMOTMMYecKoli 6e3onacHoOCTH 6bino obpa-
LLeHO nocne KpynHeiillein B Mmpe aBapumn Ha YepHobblnbckon ASC, KOTo-
pas Nopoawia MHOXECTBO HEraTMBHbIX NOCNEACTBUIA KakK An8 MUpa, Tak U
ans Pecny6nukn benapycb. Ee kaTacTpodmueckue nocneicTBust Bblpasu-
NICb B 3arpsA3HEHWN OFPOMHbIX TEPPUTOPUIA PALUOHYKNNAAMU C pasny-
HbIMW Nepuogamu nosypacnaga, MOHU3MPYHOLLEM 06/lyYeHU MUSIMOHOB
YesioBeK, BbIBEAEHUM U3 060poTa GOMbLIOr0 KOMMYECTBa CENbX03Yroaui,
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MacCOBOM OTCE/IEHWUMN TPaXaaH M3 0C060 OMacHbIX 30H NPOXMBaHUA, pes-
KOM BO3pacTaHUM Pa3NNyHbIX CneUmpuyecknx 3abonesaHuii.

JKONornyeckoe n 6UoONOrnMyeckoe BO3AEVCTBME YEPHOOLINBLCKOW KaTa-
CTPO(bI HA YeNOBEKA Y OKPYXKAIOLLYIO MPUPOAHYIO CPedy Bbi3Bas10 HEOOX0-
AUMOCTb pPeLleHns rnobanbHbIX 3a4aY, CBs3aHHbIX C pa3paboTKoi M co3fa-
HMEM HOPMAaTMBHOWN MpaBoBOW 6a3bl, PeryMpyioLLeil NPaBoOOTHOLLEHNS B
JaHHoi ciepe [1].

ABapus Ha UepHoObinbckoii ASC siBnsieTca camold 6ecnpeLeieHTHON 1
MacLuTabHo KaTacTpotoit XX B. U3 BCeX 26 Npomn3oLLEALLNX K TOMY Bpe-
MEeHW MoJ06HbIX aBapuii B MUpe.

Ha gonto Benapycy npuwnocb 0kono 70 % 3arpsisHeHHON paguoHyKIn-
[amMn TeppUTOPUM eBponeiickoi yacTh bbiwero CCCP. lMNog Bo3aencTau-
eM pagmauun okasanochb 23 % TeppuTopun pecnybnuku, rae Ao nepecene-
HWNA MPOXXMBAJIO CBbiLe 2,2 M/H. YefIoBEK, pacronoXeHo 53 ropoga u no-
YTW 4 ThIC. UHBIX HaCeNEHHbIX MYHKTOB. Bcreactane BoiNageHNs 60/bLLIOro
KOMMYeCTBa PaguoaKTUBHBLIX JOSITOXMBYLLMX 3/1IEMEHTOB W3 CE/IbCKOXO35iA-
CTBEHHOI0 060p0Ta BbIObLINO 264 ThIC. Fa CeNbX03yroAunii, 188 Tbic. ra neca.
PaanoakTuBHOE 3arps3HeHue NecHbIX (DUTOLEHO30B BbISBIEHO Ha 25 %
NecHoro oHAa pecny6/nKW: B TeYEHWE MHOTMX AecATUNETWIA 3[4ecb He-
BO3MOXHO 6bI/10 BECTY /IECHOE XO3AACTBO.

B HacTosllee BpemsA M Ha 6avKailumMe [ecATUeTVA TaBHYHO omnac-
HOCTb MPeACTaBNAT Le3nit-137 1 cTpoHUMiA-90 ¢ nepuogamun nosaypacna-
ga 30 n 29 neT, a Takke MAYTOHMIA-239 C nepuofom nofypacnaga
24390 net. Tepputopms pecny6auky nofgsepriacb HambosbLieMy 3arpss-
HeHVIO LieaneM-137 B KoHueHTpauuu 6Gonee 1 Ku/km® (37 KBK/M) —
46,5 Thic. KM (23 % Tepputopun).

Bcs TeppuTOpUs, NoABEPrLlasca pagnoakTUBHOMY 3arpsi3HeHuto, Obina
nofieneHa Ha 30Hbl:

1) 30Ha 3BaKyauuu, T. e. TeppuUTOprs BOKPYr YepHobbinbekoit ASC, u3
KoTopoii B 1986 I. 6b110 3BaKyMpoBaHO HacenieHme (30-KnnomeTpoBas 30Ha
¥ TEppUTOPUS, U3 KOTOPOI NPOBEAEHO AONOMHUTENLHOE OTCENEHME);

2) 30Ha MepBOOYEPeIHOrO OTCE/IEHMA — 3TO TEPPUTOPUA C NIOTHOCTLIO
3arpssHeHnsa noys Le3nem-137 ot 15 go 40 Ku/ks. kKM 1 60s1ee;

3) 30Ha Mocnefyrowero OTCeNeHNs — TePPUTOPUA C MNOTHOCTbIO 3a-
rpasHeHns nous uesmem-137 ot 15 o 40 Ku/kB. KM uin NayToHWEM OT
0,05 go 0,1 Kn/ks. KM;

4) 30Ha C MpaBOM Ha OTCeNeHWe, T. €. TePPUTOPUS C MNOTHOCTLIO 3a-
rpsasHeHns noys uesmem-137 ot 5 o 15 Kn/ks. KM uam niytoHnem ot 0,01
[0 0,05 Kn/kB. KM; 30Ha MPOXMBaHMSA C NEPUOANYECKUM pagnalMOHHbIM
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KOHTPOMIEM — 3TO TEPPUTOPUM C MAOTHOCTLIO 3arps3HeHUs Moys Lie3neM-
137 o1 1 po 5 Kn/ks. km [2].

Camolii BaXXHOWM 1 Hambosee CMOXHOR 3afjadeid CTpaTerum ycToinuymeoro
pasBnTMA ABNSETCA NPeojoeHVe NOCeACTBUI YePHOObLITBCKON KaTacTpo-
tbl. CTpaTerns ycToiuMBOro passBuTUs TEPPUTOPUIA PagnoaKTUBHOMO 3a-
rPsA3HEHMA [O/HKHA CTPOMTbCA C YY4eTOM He0o6XOLMMOCTU KOMMJ/IEKCHOW
3KO0/I0r0-pagmonormieckoin 1 CcoumaibHO-3KOHOMMYECKON peabunuTauum
3arpsi3HeHHbIX PernoHoB.

[ns joCTvXeHUA [aHHON Lienn npefycMaTpmBatoTeca crefytoLve 3aja-
YN PafMALMOHHBIA MOHUTOPUHI; COXPaHeHWe MPUPOLHbIX 3KOCUCTEM;
BHEJPEHVE HOBbIX MH(OPMALMOHHBIX TEXHONOMUIA, 06ecrneunBaroLLmx -
(heKTMBHOE NPOBEAEHWE MOHWUTOPWHIa W LUMPOKUIA [OCTYN HAaCeNeHns K
IOPUANYECKMX UL, K UH(OPMALMK NO PafnaLyioHHON CUTyauum, BeAeHUO
X03AMCTBEHHO feATeNbHOCTY M NpaBuaam NoBefeHUs Ha NPOU3BOACTBE U
B ObITY B YCNIOBUSX NOCTOSHHOIO BO3AECTBMA ManbIX 03 pagvaumu; npo-
BedeHWe (PyHAaMeHTaNbHbIX Y NPUKNAAHLIX HaYYHbIX MCCMEeA0BaHWiA, pe-
3y/bTaTbl KOTOPbIX MO3BOMAT 06ECMEUNTb CHYDKEHWE BO3AECTBUA pagua-
UMW Ha YenoBeka W 3KOCWUCTEMbl; COBEpPLUEHCTBOBaHWE HOPMATKBHO-
MpaBoBOVi 6a3bl MO 3aLMTe NMOCTPaAABLUEr0 HaCeeHWs N PasBUTUIO 3arps3-
HEHHbIX PEr1MoHOB.

Mp1OpUTETHOCTb 3aJay B Pas/NYHbIV Nepros, MOXET U3MEHATLCS, OA-
HaKO paguauyOHHbIA MOHWUTOPUHT NPUPOAHBIX KOMMIEKCOB, KOHTPO/b
NPOW3BOAVMOI NPOAYKLMM 1 NPefoTBpaLLeHne MUrpaLy paguoHyKN1aoB
[OMKHBI 1 B fafibHeliLlieM 0CTaBaTbCA rNaBHbIMW HanpasneHusaMu [3].

MexaHu3M peanusalmu rocyfapcTBEHHON M PerMoHanbHOM NOAUTUKM
MPeofo/eHNs MOCNeaCTBUIA KaTacTpodbl Ha YepHobblnbekoik ASC BK/tO-
yaeT paspaboTKy [ocyaapcTBEHHOW NporpamMMbl MPeoAoneHWs Mnocnes-
CTBUIA 4epHOObLINbCKOA KaTacTpobl. Ykasom [lpesugeHTa Pecny6nmku
Benapycb 0T 14 Hosbpsa 2022 r. Ne 405 «O MUHMCTEPCTBE NO Ype3Bblyaii-
HbIM CUTyaumaM» 6bl1 ynpasgHeH [JenapTaMeHT Mo AMKBMAALMKU rocnes-
CTBUIA KaTacTpoibl Ha YepHobbinbckoit ASC MUYC, a ero dyHKuUMmM nepe-
JaHbl TocaToMHaf30py W pagy APYryX rocyAapCTBEHHBIX CTPYKTYP.

IMonyyennbie pe3yabTaThl. B HacToALee Bpemsa HabnogaeTcs rnocre-
MeHHOe YMeHbLLUEHMe NOLAAN PafMOaKTUBHOIO 3arpsa3HeHns fecos Lesu-
em-137 B cpeaHem Ha 2 % B rof, 06yC/iOBNIeHHOE ero pajnoakTUBHbLIM pac-
nagoM, repepacripefe/sieHnemM Mo KOMMOHeHTam 3kocuctem. B 2022 .
nnaowagb N1eco., 3arpA3HeHHbIX Le3nem-137, cokpatunacb Ha 497,9 ThIC. ra,
nnn Ha 24,8 %. Takum 06pa3om, BCe NPeAnpUHATLIE Mepbl N0 Perynnposa-
HUIO pPafnaLyoHHOr0 3arpsAsHeHns aMeKTUBHbI U HaMpas/ieHbl Ha ynyu-
LLIeHWe OKpY>KatoLLeli cpefpbl.

95



KA®EJPA OBLLEMNPO®PECCUNOHAJTbHBIX
1 CNEUVAIBHBIX FKOPUANYECKUX ANCLUNMNTNH

NINTEPATYPA

1. Skonorunyeckoe npaso: y4ye6. nocobue / C. A. banaweHnko [u gp.]; nog peg. T. N. Ma-
kapoBoii, B. E. Jlnsrapo. — MuHck: BI'Y, 2008.

2. 3Konoruyeckoe npaso: yye6.-metod. Komnnekc / U. N. Lmatkos [u gp.] — Bute6ek:
BI'Y vm. . M. Mawueposa, 2009.

3. O630p coCTOSAHUS AAEPHON M pagnaLMoHHol 6esonacHocTM B Pecriybivke Benapych 3a
2022 r. — MuHck, 2023.

YK 349.44
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3a6edyrouuti Kagh. 06wenpodeccuoHaIbHbIX U CReYUATbHBIX PUOUYECKUX OUCYUNTUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

AunHoTanusi. B cTaTbe packpbiBaeTCs [BONCTBEHHOCTb NPABOBON CyLL-
HOCTV W MOHATUA «3eMeflbHbI YYacTOK» Kak 00bekTa rpaxxaaHCKOoro u
3Konornyeckoro npasa. B pesynbrate MccnefoBaHWs [enaeTcs BbiBOS, O
HECOBEpLUEHCTBE [eliCTBYIOLLErO 3eMeNIbHOr0 3aKoHoAaTeNnbLCTBa B Pecnyo-
ke benapyceb.

KaroueBbie cioBa. 3eMefbHbIA Y4acTOK, BUAbl 3eMefb, NPo6Aembl 3e-
MefbHOr0 3aKOHO4aTe/IbCTRaA.

AKTyaJIbHOCTB. 3eM/1 KaK 0OBLEKT MPaBOBOrO PErynvMpoBaHWA Npef-
CTaB/ISieT COOOW eCTECTBEHHO-MPMPOAHOE 06pa3oBaHMe, COCTaBHYHO 4acTb
OKpY>KatoLLIeR cpefpbl, KOTOpast ABNSETCS 06BbEKTOM CaMOCTOATENbHOIO BMAA
MPUPOAOPECYPCHBIX OTHOLLEHWIA — 3eMefbHbIX OTHOLUEHWIA, CKnagblBato-
WMXCA NO MOBOAY WCMOMb30BaHMA W OXpaHbl 3eMSIN. 3aKOHOAATENbCTBO
Pecnybnuku benapycb He [aeT OnNpeAeneHWs HOPUAMYECKOrO TepMuUHA
«3eM/If1», KOTOPbIA NO COAEPXAHMIO HE COBMALAET C eCTECTBEHHO-HAYYHbIM
MOHATMEM 3TOro 06bekTa. 3akoH Pecnybnukn bBenapycb «O6 oxpaHe
OKpY>KatoLLIel cpefbl» TOMbKO Ha3blBaeT 3eM/t0 (BK/KOYas MOYBbl) Kak ca-
MOCTOSITe/TbHbI/i KOMMOHEHT MPUPOAHON Cpefibl, KOTOPbI MOANEXUT npa-
BOBOMY PEry/sMpoBaHWI0 B Ka4yecTBe OLHOMO M3 OOBLEKTOB OTHOLUEHWI B
0611aCTV 0OXpaHbl OKPY>KatoLLLe cpedpl.

MeroauKka W coAep:KaHue MccaeaoBaHus. B opuanyeckoin Hayke cy-
LEeCTBYET TOYKA 3PEHMS, YTO MOS TEPMUHOM «3eM/Ifi» CefyeT MOHMMaTh
3eMHYH NMOBEPXHOCTb Ha Fy6KHY ee NOYBEHHOIO UM NNOAOPOAHOIO €O
[1, c. 44]. Takoe NOHMMaHMWe 3eM/I1 KaK 00beKTa IKOIOMMUYECKUX U 3eMeflb-
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HbIX OTHOLLEHWI NPeACTaBMSETCS HECKOMbKO CY>KEHHbIM. FBASAACL KOMMO-
HEHTOM MPUPOAHON Cpefbl, 3eMN1S1 BbIMO/HSET 3KOMIOrMYeCKMe, 3KOHOMMYe-
CKUe 1 coumasbHble YHKLMKM, C YYETOM KOTOPbIX OCYLLECTBASETCA NPaBo-
BOE perynmpoBaHue. 3eMnsi BbICTYNaeT B KaYeCTBe CpefCcTBa NPOM3BOACTBA
B CENIbCKOM U /IECHOM XO3S/ACTBE, NPOCTPAHCTBEHHOrO Ga3nca Ana pasme-
LLEHNs1 aHTPOMOreHHbIX 06BLEKTOB, TEPPUTOPUANIbHOIO pecypca Ans pas-
NNYHBIX BUAOB YeN0oBeYeCcKoi aedTeNlbHOCTM. C 3TUX NO3WLMIA 3eMIO Clie-
[lyeT paccmaTpuBaTb Kak KOMMOHEHT NPUPOAHON Cpefbl, NPeACTaBNAOLLNT
c0060li NOBEPXHOCTHbIV 3eMHOW CnoiA, 06M1aaatoLLMiA NNOA0POAMEM U APY-
rMMU MONE3HbIMK CBOMCTBaMMW, NOAMEXALMA NPABOBOMY PErynMpOBaHUto
B 9KO/IOMMYECKMX, IKOHOMUYECKMX N COLMANbHBIX LIeNsX, KOTOpbI OTrpa-
HMYMBAETCS OT APYrMX NPMPOAHbLIX KOMMOHEHTOB MO €CTECTBEHHbLIM W Npa-
BOBbIM MpPU3HAKaM.

O[IHOBPEMEHHO 3eM1sl SIBNSIETCS 0OLEKTOM MMYLLECTBEHHbIX OTHOLLIE-
HWiA, KOTOPbIe CKNablBAtOTCS B FPaXXAaHCKOM 060pOTE 1 B KOTOPbIX 3eMAS
NMeeT CTaTyC HeABMXMMOro MMyLLecTBa. MpaBOBOIA PEXXMM KOMMOHEHTOB
NPUPOAHON Cpefbl, HaXOAAWMXCA Ha 3eMelbHOM y4acTKe, OMpeaensieTcs
OPYruMM  oTpacnsaMu MpUpOAOPECYPCHON0 3aKOHOAATeNbeTBa (BOAHBIM,
NECHbIM 1 Ap.), a CTPOEHWIA N COOPYXKEHUIA — FPaXXAAHCKUM 3aKOHOAATe b-
CTBOM. DTN 00bEKTbI, XOTS U COCTABASAIOT C Y4aCTKOM HepaspbIBHOE eAuH-
CTBO, He CneaytoT aBTOMATUYECKM Cyabbe 3eMenbHOro y4vyacTka, Ha KOTo-
POM OHW HaxoAsTCs, YTO 3aTPYAHSET NMPUMEHEHME K 3eMe/bHOI HeABUXU-
MOCTW TaKMX XapaKTePUCTUK, KaK rnaBHas BeWb M MPUHAAIEXHOCTb. B
OTAE/bHbIX CAyYasx 3eMas MOXKET pacCMaTpMBaTbCsA B KayecTBe 3/ieMeHTa
onpeAeneHHON TePPUTOPUM WA NMPOCTPAHCTBA, Ha KOTOPOM OCYLLECTB/ISI-
eTcsA YenoBeyeckas AesTeNbHOCTb, BbICTYMNask HEOTbEM/IEMO YacTbio Mpu-
POAHbIX W MPUPOAHO-aHTPOMOrEHHLIX TEPPUTOPMA/IbHBIX 0Opa30BaHui
pasnuyHoro poga [2, c. 181].

3aKOHO1aTeNbCTBO He [aeT 06LLEro NOHATUS 3eMeNb. B Hee BKOYalOT-
CA YeTblpe CaMOCTOATE/IbHbIX M A0CTAaTOYHO Pa3HOPOAHLIX BUAA 3eMEfb.
JT0 06CTOATENLCTBO HE MO3BO/SET TOUHO ONPEAeNUTb KPUTEPUM OTHece-
HWS 3eMeflb K 3TOI KaTeropum 1 ux obluee LeneBoe HasHayeHue. LleneBoe
HasHayeHve 3emMenb, BXOAALLMX B 3Ty KaTeroputo, yKasblBaeT TO/IbKO Ha TO,
YTO B OCHOBE /1eXKaT 3KOMOrnyeckme npusHaku. OcHoBaHMEM Ans 06beau-
HeHWs 3emMenb NPUPOA00XPaHHON0, 0340POBUTENBHOMO, PEKPEALMOHHOMO U
NCTOPUKO-KYNbTYPHOI0 Ha3HaueHWs B OfHY KaTEropui MOXHO CUMTaTb MX
3KONOTMYECKYHO 3HAUMMOCTb. Bce 3TW 3eMnn SBNAKOTCS MaTepuanbHO 0c-
HOBOI CYLLIECTBOBAHWNSA Pa3/IMYHbIX TEPPUTOPUIA SKONOTMYECKOrO HasHaue-
HUS1 U MPeACTaBNSAIOT COOO0M COCTaBHYH YacTb NPMPOAHOr0 KOMMIEKCA CO-
OTBETCTBYHOLLE/ TEPPUTOPUM. DKOMOTMYECKOE 3aKOHOAATeNbCTBO (CT. 62,
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63 3akoHa Pecny6nmkun benapycb «O6 0XxpaHe OKpY»XKatolleid cpepbl»)
onpefensieT Buibl 0COB0 OXPaHAEMbIX MPUPOAHbLIX TEPPUTOPWIA, a TaKxe
yCTaHaBNMBAeT WCYePrbIBAOLWMI MepeveHb TePPUTOPUIA, MNoANeXaLimx
crneumanbHoli oxpaHe. B ykasaHHYK KaTeroputo nonafardT He BCe 3eM/W,
HaxodsuMecs B nNpefenax TeppuTOpWiA, NoANeXalmx CheumanbHol
0XpaHe. HEKOTOPbIE 13 HUX MOTYT HAXOAUTLCS B COCTaBe APYruxX KaTero-
pwii 3emefb (HaceneHHbIX MYHKTOB, BOAHOIO (hoHAa M NecHoro oHaa), Ans
KOTOPbIX TaKXKe MOXET YCTaHaBNMBATLCA CMeLUa/ibHbIA PEXUM OXpaHbl 1
1Cnonb3oBaHmMs. Takoli NoAxo  3aTPyAHSET pasrpaHMUeHne 3eMenb Npupo-
[lOOXPaHHOTO,  O3/l0POBWUTENBHOTO,  PEKPEALUMOHHOTO W WUCTOPUKO-
KyNbTYPHOr0 HasHauYeHWs C APYrMMU KaTeropusimm 3emMesb.

Mpy onpefeneHnn cocTaBa 3eMeflb 3TOM KaTeropum HeoOXoAMMO yuu-
ThbiBaTb CreaytoliMe 06CToATeNbCTBA. Bo-nepBbix, Kogekc o 3emne aaet
ncyepnbIBatoLLMiA NepeyeHb BUAOB 3eMeflb, OTHOCSALLMXCA K 3eMSM 3KO/O-
rMYecKoro HasHauyeHus. PacluMpUTelbHOMY TONKOBAHMIO 3TOT NepeyeHb He
noaneXxut. Bo-BTopbIX, NPY BblAENEHNN BUIOB 3eMeflb, OTHECEHHbIX K 3eM-
NSM MPUPOA00XPAaHHOT0, 03/10POBUTENbHOIO, PEKPEALIMOHHOIO U UCTOPU-
KO-KyNbTYPHOIO HasHau4eHms, 3a OCHOBY 6epeTcs (DYHKLMOHaIbHOE Ha3Ha-
YeHMe OXPaHSeMbIX TEPPUTOPWIA, a He OCOBEHHOCTU WCMOMb30BaHUSA 3e-
MefbHbIX Y4acTKOB. B-TpeTbux, 06Luee LieleBOe HasHayeHWe 3eMenb faH-
HOW KaTeropuu OMpeAeneHo Ans Kaxgoro u3 BUAOB 3eMefb. B pamkax
Kak[oro Buga 3TO LiefleBOe Ha3HayeHWe MOXKET BapbMpOBaTLCA B 3aBUCU-
MOCT OT BMJa OXpaHsieMoli TEpPUTOPUN U Ha3HaueHus 3emensb [3, c. 69].

IMoayuyeHHbIe pe3yJbTaThl. 3eME/IbHOE 3aKOHOAATENbCTBO HE Onpefe-
NsieT 0cO6EHHOCTU MCMOMb30BaHUS 3ape3epBUPOBaHHbIX TEPPUTOPWIA, KO-
TOpble 0 MOMEHTA 0OBbSBNEHMSI 0COO0 OXPaHSEMbIX TEPPUTOPUIA HE MOTYT
ObITb OTHECEeHbl K 3eM/AM MPUPOAOOXPAHHONO Ha3HayeHUs. PaKTUYecKm
3TW 3eM/IN YXKE C MOMEHTA MX Pe3epBMPOBaHMA NOMyYatoT 0Co6bI CcTaTyc.
Llenecoo6pasHo TakxKe ONpeienTb MeXaHU3M Pe3epBUPOBaHUS ANs APYTUX
BUZO0B 3eMeflb, BXOAALUMX B 3Ty KaTeroputo. K Takum 3eMisiM MOXKHO OTHe-
CTW 3eM/N PeakpeaLioHHOr0 HasHauYeHWs!, KOTOpble Ha3BaHbl Kak «npeHa-
3HaYeHHbIe N5 JaHHON Lenu».
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3a6edyrowull Kagh. 06uenpogheccuoHanbHbIX U CReYUanIbHbIX I0PUOUHECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AHHoTanmsi. B HacTosleil cTaTbe pacCMOTPEHbI BOMPOCHI TEKYLLEro
COCTOSHWUS HOPMATMBHO-NPABOBOI0 PEry/IMPOBaHUS 3KOMOMMYeCKOro CTpa-
X0BaHws.

KunroueBbie ciioBa. KOOMMYECKOE CTPaxoBaHue, OKpYXatoLwas cpesa,
NpUPOLONO/b30BaHMeE.

AKTyaJbHOCTh. B HacToOALLee BpemMs BONPOC CO34aHWA CUCTEMbI 3KO-
NOTMYeCKOro cTpaxoBaHua B Pecnybnvke Benapycb BecbMa aKTyaieH.
MpeacTaBnsaeTcs, YTO OAHWM W3 MEPCNEKTVBHbLIX CMOCOO0B 0becneyeHus
3KOMIOrnyecKoii 6e3omacHoOCTY ABNAETCSH CUCTEMa 3KONOMMUYECKOTo CTpaxo-
BaHMS. Befb MMEHHO 3KOMOrMYeckoe CTPaxOBaHME CO34aeT B3aMMHYIO 3a-
MHTEPECOBAHHOCTb 1 CTPaxoBaTe/s, M CTPaxOBLUMKAa B CHWKEHWM pUCKa
aBapuii. Kpome TOro, OHO MO3BO/ISIET YMEHbLUNTL Pa3oBble U3AEPXKKN OT-
[eNbHOro NPeanpuAaTUA NPy HaHeCeHUN UM yllepba B pesynbTate 9KOMOru-
YECKOiA aBapuu, a NOCTPafaBLUMM LAeTCs rapaHTus, YTO OHW Nosyyat npu-
YMTAKOLLYHOCS MO 3aKOHY CYMMY KOMMEHCALUiA 3a MPUYMHEHHBIN UM Bpes,
HE3aBMCKMMO OT (IMHAHCOBOIO MONOXKEHNS UCTOYHMKA Bpeaa.

Metoanka u cogep:kanmue ucciaegosanus. CTpaxoBaHue npeacTasnseT
€060 CNOXHYH 1 MHOTOTPaHHYt 061acTb  O6LECTBEHHbIX  OTHOLLEHWIA.
KaTeropust «CTpaxoBaHue» NMeeT HECKOMbKO acneKTOB: 3KOHOMUYECKWIA,
OpraHM3aLMOHHO-TEXHUYECKIIA, FOPUAWNYECKIIA 1 Ap.

B npaBoBOM acmekTe CTpaxoBaHWe MNPeAcTaBnsieT cO6OW OTHOLUEHWS
Mo 3alyTe MMYLLECTBEHHbIX WHTEPECOB rpaXfjaH, opraHusauumi, Pec-
ny6nukn benapycb W ee aAMWHWUCTPATUMBHO-TEPPUTOPUANBHBIX €AWMHUL,
MpW HacTyM/eHW OnpedeseHHbIX COObITUI (CTPaxXoBbIX Cly4aeB) 3a cueT
CTPaxoBbIX Pe3epBOB, POPMUPYEMBIX CTPaXOBLUMKAMU W3 YMiavnBaeMbiX
CTpaxoBbIX B3HOCOB [1, c. 203].

JKOMOrNYECKOe CTPaxOBaHME B HACTOsLLLEE BPEMS BBUAY XKECTKOIO 3KO-
NOTMYECKOT0 Kpu3nca 1 HegocTaTka (IMHAHCUPOBAaHUSA 3KOIOMMYECKOWA UH-
(hpacTPYKTypbl YYeHble WMEHYIOT «3KOMHHOBALMOHHLIM MOBOPOTOM» B
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MHBECTUPOBAHMN  MPUPOJ0OXPaHHbIX  MEPOMPUATWA WM BO3MeLLe-
HMM 3KONOrMyeckoro Bpefa [2, c. 16].

B cT. 46 3akoHa Pecny6nuku benapycb «O6 oxpaHe OKpyXatoLLel cpe-
Jbl» 3KOMOTMYecKoe CTPaxoBaHue OnpeaeneHo B KauecTBe OAHOMO U3 ane-
MEHTOB 3KOHOMMWUYECKOr0 MeXaH13Ma 0XpaHbl OKPY)XaKOLLE cpeabl 1 Mpu-
POAOMNO0/b30BaHUS, YTO UAMKOCTPMPYET €0 MECTO U (hYHKLMOHA/IbHYH POSib
B [eATeNIbHOCTY, HaMpaB/EHHON Ha COXPaHEHWEe M BOCCTAHOBMEHWE Mpu-
POAHON Cpefbl, pauyoHabHOE WCMO/b30BaHWE 1 BOCMPOM3BOACTBO Npu-
POAHbLIX PECypcoB, NpefoTBpaLLeHVe 3arpsisHeHWs, Aerpagauuu, MoBpe-
XOEHUS, UCTOLLEHMNS, pas3pyLUEHNs, YHUUTOXEHNS U MHOTO BPEAHOro BO3-
[eCTBUSA Ha OKPY)KAIOLLYHO Cpeay W MMKBMAALMIO ee NOCNeACTBUIA.

[JaHHbIA BMA CTpaxoBaHWsS He MOAyYMsl AOCTAaTOMHOrO pacrnpocTpa-
HeHMs.

OfHUM U3 peLleHnn AaHHOM MpobnemMbl MOrno 6bl CTaTb BBeAEHWE B
CTpaHe 0053aTeNbHONO  3KOMOTMYECKOr0  CTPaxoBaHWs, OfHAKO He
[N15 BCeX NPeAnPUsTUiA, @ TONbKO 151 TeX, KOTOPbIE CO3AAHOT MOBbILLEHHYHO
3KO0/IOrMYECKYH OMacHOCTb. STOr0 MOXHO 6bIN10 Bbl JOCTUYL NOCPEACTBOM
3aK/I0YeHNst JOroBopa 0053aTeNlbHOr0 CTPaxoBaHWS MeXAy BnagerbLem
TaKoro MpeanpuaTUS M CTPaxOBLYMKOM B TEYEHWE CPOKa 3KchayaTauuu
3TOro 00bEKTA.

PauuoHanbHOCTb (hOpMbl  MPOBEAEHMS 3KOMOMMYECKOTO CTPax0BaHWs
OyaeT 3aKNtoYaTbCsA B CMEAYIOLIEM: KaXKAbl FpajaHWH, cornacHo KoH-
CTMTYLMW HaLLEro rocyaapcTea, MMeeT MpaBo Ha 611aronpuATHYI0 OKpyXa-
IOLLYHO Cpeay W Ha BO3MeLLEeHWe Bpeaa, NPUUYMHEHHOIO HapyLIEHWEM 3TOro
npaga, a TaKXKe Ha NONYYEHNE, XPaHEHWNE U PacnpoCTpaHeHKe NOHOM, fo-
CTOBEPHOI 1 CBOEBPEMEHHO 3KONOTMYECKOI MH(opMaLMi.

CornacHo [eiicTBytOLLEMY 3aKOHOAATENbCTBY, CTPaxoBaHWe MOXeT
NpoBOANTLCA B AABYX (hopMax: fI06POBO/IbHOE M 06s3aTebHOE. [06pOBO/b-
HOE CTpaxoBaHMe OCYLLECTB/IAETCSA Ha OCHOBaHMM LOroBOPa, 3aK/1H04aeMoro
M0 YCMOTPEHWIO CTpaxoBaTens M CTPaxoBLMKa B COOTBETCTBMM C feid-
CTBYIOLLMM 3aKOHOAATeNbCTBOM W MpaBWfiaMX COOTBETCTBYHOLLErO BuAa
[06pOBO/LHOrO CTpaxoBaHus. Ob6sA3aTeNlbHOe CTPaxoBaHME WMEET MECTO,
Korja 3aKoHOAaTe/IbCTBOM Ha YKa3aHHbIX B HEM /1L, BO3M1araeTcs 06s3aH-
HOCTb CTpaxoBaTb Te NGO MHblE UMYLLECTBEHHbIE UHTEPECHl. Buapl, nops-
[IOK NPOBeAeHNs U YCNoBUsS 06s3aTe/lbHOrO CTPaxoBaHUs MOTYT onpefe-
NATLCA TONBKO B 3aKOHax U1 akTax lMpesungeHTta Pecny6avku Benapyce.

IMosnyyennbie pe3yJabTaTbl. TakuM 06pa3oM, BBeAeHVE 0643aTeNlbHOro
3KONOrM4eckoro ctpaxosaHus B Pecnyb6nvke benapycb o6ecneunt 6e3-
YCNOBHOE Pa3BMTME OXPaHbl OKPYXXaroLeld cpefbl, pauyoHaibHOe Npupo-
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[0N0Nb30BaHMA, BO3MELLEHME 3KOIOMMYECKOrO Bpeaa, a B utore — obecne-
YeHme KOHCTUTYLMOHHOIO MNpaBa Ha 61aronpuUATHYIO OKPYXatoLLYO Cpesy.

JKONOrnyeckoe CTpaxoBaHWe, eCiM ero paccMmarpuearb B 6onee rno-
6a/IbHOM CMbIC/e, & He TOMbKO Kak OfiMH 13 Cnoco60B BO3MELLEHNSA MPpUYK-
HEHHOIO Bpefa OKpY)KatoLLei Cpeae, XKU3HW, 300P0BbL0, UMYLLECTBY (hU3N-
YeckUX NnL U (Mn) UMYLLECTBY HOPUANYECKUX /AL, ABASETCA OLHUM U3
BO3MOXHbIX MeXaHM3MOB (DMHAHCOBOro 06ecneyeHns 3KOOrMYECKON 6e3-
onacHocTu B Pecny6nunke benapyce.
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Topxu, Benapyco

AuHoraunusi. B cTaTbe uccnefoBaHbl 06LLME NOMNOXKEHNS 06 3KONMOrU-
YecKol MHhopmauuu.

KunroueBbie coBa. VH(popMaLms, OKpyXatoLas cpesa, 3Konormyeckas
MH(opmaLus.

AxTyanbHocTh. COBPEMEHHOE 06LLECTBO CTA/IKMBAETCS C PSAOM Cepb-
€3HbIX MPO6/eM, CBA3aHHbIX C 3arps3HEHMEM OKpY»KaloLleli cpefpbl, UCTO-
LEHNEM MPUPOAHBIX PECYPCOB M M3MeHeHMeEM KmmaTa. OxpaHa OKpyXa-
loLLieVi cpefbl CTaHOBUTCA BCe 6oniee akTyanbHOIN 3afadqeiil Ans rocyfapcrs,
opraHu3auuii 1 06LLECTBA B LIEIOM.

Jkonornyeckas WHMOPMaLMS UrpaeT BaXXHYK PO/ib B COBPEMEHHOM
MUpe, TAe COXPaHeHVe OKPYXKatoLLei cpefbl CTaHOBUTCA BCe Oo/ee aKTy-
anbHOM 3agadein. OHa NpeaocTaBNseT LEHHbIE AaHHbIE U 3HAHWS O COCTOS-
HUW MPUPOSHBIX PECYPCOB, 3arpsa3HEHUN Y U3MEHEHUAX KAMMaTa, YTo nos-
BO/SET NPUHMMATbL O0OOCHOBAaHHblE PeELUeHUst 41 YCTOWYMBOrO pasBUTUS
HalLield MnaHeTbl.
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Jkonornyeckas MHMopmaums BKIOYaeT B cebs JaHHble 0 pasHOobpa-
31W XKMBbIX OPraHN3MOB, COCTOSHWUI 3KOCWUCTEM, Ka4eCcTBe BO3AyXa ¥ BOAbI,
YPOBHE 3arpssHeHus, WUCMoAb30BaHUM MNPUPOLHLIX PECYPCOB M MHOTOM
apyrom. OHa cobupaeTcs C NOMOLUBI0 Pas/IMYHbIX METOLOB, TakMX Kak
HabMoAeHNS, U3MEPEHNS, MOLENMPOBAHNE 1 aHaN3.

C6op, aHann3 1 1CNo/b30BaHUE 3KOMOrMYECKON UH(OpMaLMM Nomora-
I0T BbIABNATL NPOOMEMbl OKPYXXaOLLEA cpefpl, paspabatbiBaTb CTpaTeruu
MO0 WX PELUEHVIO W MPOBOAUTb MOHUTOPWHI 3(MEKTUBHOCTU MPUHATBIX
mep.

Metoanka u comep:kaHue ucciaenosanus. CornacHo ct. 34 KoHctu-
Tyuun Pecny6nukun Benapychb, rpaxgaHam Pecny6nmku benapych rapaHTu-
pyeTcs NpaBO Ha MOJy4YeHWe, XpaHeHUe W PacnpocTpaHeHWe MOAHOMW, J0-
CTOBEPHON 1 CBOEBPEMEHHOI WMH(OPMALMM O COCTOSIHUM OKPY>XKatoLLEi
cpegpl.

Mcxopa mn3 cT. 1 3akoHa Pecnybamku benapycb «O6 uHgpopmawmm, H-
thopMaTm3auMy 1 3almTe MHGOPMaLMK», UHGOPMaLMs OnpeaenseTcs Kak
CBeAEHWs 0 inuax, npeamMeTax, (haktax, COBbITUAX, SBIEHUAX U NpoLeccax
HEe3aBUCUMO OT POPMbI X MPeSCTaB/IEHMS.

CnepoBaTefibHO, 3KO/0rMYecKas MHGopMaLys — 3To MHgopmaums o co-
CTOSHUM OKpYXKaloLLein cpefbl U ee U3MEHEHUsX, BO3LEMCTBMAX Ha Hee U
Mepax Mo ee oxpaHe, a TakXKe 0 BO3AEMCTBUAX OKPY)KAKOLLEN cpefpbl Ha ue-
NOBeKa, COCTaB KOTOPOIA onpeaensieTcs 3aKOHOAATEIbHbIMM aKTaMy 1 MeX-
JyHapoAHbIMK forosopamu Pecny6aukn Benapych.

B cootBetcTBMM CcO CT. 20 3akoHa Pecnybnmku Benapych «O6 oxpaHe
OKpY>KatoLLLei cpefbl» OT 26 HOA6ps 1992 r. Ne 1982-XI11 K 3KONOrM4ecKo
MH(OpMaLMM OTHOCATCA CBEAEHWS: O COCTOSHWMM OKPY>KatoLel cpefpbl; 0
BO3ZAEMCTBMM HA OKPY>KAOLLYHO Cpedy BELLECTB, a TaKKe 3HEpPruu, LIyma,
N3NYYEHMS N UHBIX PU3NYECKMX (HaKTOPOB; O PELLEHMAX rOCYAapCTBEHHbIX
OpraHoB 0 XO3AUCTBEHHOW W WHON LeATeNlbHOCTU IOPUANYECKMX NNL, U UH-
AMBuayanbHbIX NpeanpuHUMAaTENet, CBA3aHHON C BpeAHbIM BO3AENCTBUEM
Ha OKpY>aloLLlyto cpefly WM ee OXpaHol; 06 akTax 3aKoHOZaTesbCcTsa, 0
nporpaMmMax u MeponpusaThsSX Mo paumMoHabHOMY (YCTOMUMBOMY) UCMOSb-
30BaHVIO MPUPOLHBIX PECYPCOB M OXPaHe OKPY>XKatoLLel cpefbl; O COCTOS-
HMM 340POBbS U 6e30MaCHOCTUN PU3NYECKUX /UL, 06 YCIOBUSIX NX XXMU3HK, O
COCTOSHUM 06BEKTOB KY/IbTYPHON MHPACTPYKTYpbI, 3[aHWIA 1 COOpYXKe-
HWI1; 06 3KOCUCTEMHBIX YCNyrax; ApYrve CBeAeHNs, Onpeaensemble NHbIMU
3aKOHOAATeIbHbIMU aKTaMy 1 MeXayHapoAHbIMU A0roBopamu Pecny6nuku
benapyce.
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Taknum 06pa3oMm, 3KOMOrMYECKoin MHGopmauueli SBNATCA CBEAEHUA O
COCTOSIHMM OKPY)KatoLLeli NPUPOAHOI Cpefbl, €6 M3MEHEHUAX MOF BANAHU-
eM XO3SICTBEHHON 1 WHOW AesSTENbHOCTU, B TOM YMC/E BPEAHbIX BO3AEN-
CTBUSAX Ha Hee 1 crnocobax ee OXpaHbl.

K MCTOYHMKaM 3KONOTMYECKOW UH(OpMaLMN MOXHO OTHECTU: HOpMa-
TVBHbIE MPaBOBble aKTbl; FOCYAAPCTBEHHbIA Y4yeT, OTYETHOCTb, rocyaap-
CTBEHHblE KafacTpbl MPUPOAHBLIX PECcYpcoB, PEecTpbl, PErucTpbl, OHAbI
[aHHbIX O COCTOSIHUM OKpYXXatoLleli NpUpOSHOW cpefbl, ee 3arpsisHeHWM,
MCTOYHMKAX HEraTMBHOrO BO3AENCTBUS; 3KONOTrMYeCKMe nacnopta npeg-
NpusTWS; feKnapauuy NPOMbILLUIEHHON 6e30MacHOCTW; OTYeTbl U WHble
[aHHble, MEIOLLMECA B FOCYAPCTBEHHBIX 1 06LLECTBEHHbIX OPraHM3aLusXx;
COOOLLEHNS CPeLCTB MAcCOBOM MH(OPMALLMK; CBELEHMA rOCYAapCTBEHHOMO
3KO/I0rMYecKoro MoHuUTOpuHra [1, c. 46].

3Konornyeckas MHGpopMaLma noapasfenseTcs Ha 3KOMOrMYeCcKy WH-
(hopMmaLymio 06LLEro HasHaYeHWUs M CNeLMaIM3npPoBaHHYI0 3KOMOTMYECKYHO
MH(opMaLmio.

3konoruyeckas UHgopmauus 06LLero HasHayeHus — 3KOM0ormyeckas
MHopMaLms, NpegHasHavYeHHas A5 06LLero nosb30BaHWUsA B CUY MCNon-
HeHus 0611aaaTens My 3KON0rMYeckoin nHgopmauuy 06s3aHHOCTE, BO3NO-
YKEHHbIX HAa HUX 3aKOHOJaTenbCTBOM Pecny6nukn Benapycb, M pacnpo-
cTpaHsemas oo 6e3803mMe34HO NpeaocTaBnsemas.

CneupanmanpoBaHHas 3KoNornyeckas MHgopmaums — 3Konornyeckas
MH(opMauus, ANs NpefoCcTaBeHNs KOTOpoli TpebyeTcs npeasapuTebHas
MOArOTOBKa, BK/IKOYas cbop, 06paboTKy M aHann3 JaHHON MHopMaumu, B
CBA3U C TeM 4TO ee MOAFOTOBKA He NpedyCMOTPeHa 3aKOHOLATe/IbCTBOM
Pecny6nmku Benapycb M OHa He COAEPXUTCSA B rOCYAapCTBEHHOM (hOHAe
[aHHbIX 0 COCTOSHAW OKpY>KatoLLeid cpedbl M BO3AENCTBMAX Ha Hee [2,
c. 61].

3konornyeckas MHHopMaLus NpesocTaBnseTcs U pacnpocTpaHseTcs B
YCTHOM, NUCbMEHHOIA, 3N1EKTPOHHOM, ayAnoBMN3yasibHON UK NHO (opMe.

IMostyyennbie pe3yabTaThl. JKOOTMYECKas MHPOPMaLNA UrpaeT Bax-
HY pOfib B COBPEMEHHOM MWpE, TAe COXPaHeHWEe OKPYXKaloLlel cpefgpl
CTaHOBWTCS BCe 6Ofee akTyanbHON 3aadeil. B Heli pacKpbIBalOTCS AaHHbIE
0 COCTOSIHAU NPUPOAHBIX PECYPCOB, 3arpssHEHNN N M3MEHEHUAX K/MMaTa,
YTO NO3BONSAET NPMHMMATb 060CHOBaHHbIE PELLEHUS A4/ YCTOWYMBOro pas-
BUTUSA.

JKonorunyeckas MHMopmaums BKIOYaeT B Cebs JaHHble 0 pasHoobpa-
31U XKMBbIX OPraHNU3MOB, COCTOSHWMIN 3KOCUCTEM, Ka4eCcTBe BO3LyXa W BOAbI,
YPOBHE 3arpsasHeHus, WUCMob30BaHUM MPUPOLHLIX PECYPCOB M MHOTOM
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apyrom. OHa cobupaeTcs C MOMOLLbI PasNYHbIX METOOB, TakuMX Kak
HabMAeHVe, U3MEPEHMe, MOAEMPOBAHWE U aHaN3.

TakuM 06pa3om, 3KoN0ormyeckas MHopMaLns ABNSETCS HEOTbEMIEMOIA
YacTblO YMpaBfeHUs OKPYXKalOLLei Cpefoil M MrpaeT KIOYEBYH Pofib B
co3faHuKn 6oniee 340POBON, YCTOMUMBOIN M PaBHOBECHOW cpedbl Ans BCEX
XXMBbIX CYLLECTB Ha MiaHeTe. Ee 3Ha4MMOCTb TO/bKO YBENIMYMBAETCA C Te-
YeHMeM BPEMEHU, M BaXKHO NPOAO/MKaTh pa3BMBaTh METOAbI cb0pa 1 aHan-
3a JaHHbIX 41 AOCTMKEHUS rNoBasbHbIX 3KOOTMYECKUX LIENEA.

NNTEPATYPA

1.CtpaHuoB, A. A. 3Konornyeckoe npaso Poccum: Kypc nekuuii / A. A. CTpaHLoB. —
BapHayn: BapHaynbCKuid topuanueckmii tHcTuTyT MBJ, Poccun, 2018. — 156 c.

2.Bbopucos, A. A. OKOMOrMYecKoe NpaBo: KOHCMEKT nekunit / A. A. Bopucos. — M.,
2015.-237c.

YOK 347.78
OBIIME IMOJIOKEHUSA OB OBBEKTAX ABTOPCKOI'O ITPABA

Inawxesuu A. B., cmyoenmra 2-20 kypca, ghaxyivmem busneca u npasa

3n. agpec: shura.plyashkevich@mail.ru

Hayunwiii pykosooumens — Jlazapuyk E. A., macucmp opud. Hayk, ucciedogameinv 8 061acmu
10pUo. HayK, cm. npenodasamens Kag. obwenpopeccuonaIbHbIX U CReYUaIbHbIX OPUOUHECKUX
oucyunaun

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AuHoTanusi. B CTaTbe pacCMOTPEHbI 06LLME NOMNOXKEHNUS 00 06beKTax
aBTOPCKOrO npasa.

KiioueBbie cioBa. ABTOPCKOE NPaBo, TBOPUECKas AeATeNIbHOCTb, MPo-
13BedeHue.

AKTyaJIbHOCTB. ABTOPCKOE MPaBO SB/ISIETCA BaXKHbIM WHCTPYMEHTOM
3alMUTbl UHTENNEKTYaNlbHOM COBCTBEHHOCTM WM TBOPYECKMX AOCTVKEHWIA
aBTOPOB. B pamkax 3Toi cucTeMbl NPaBOBO 3alUThl ONpeaeneHbl 06bek-
Thl, Ha KOTOpPbIe PacnpoCTpaHseTcsa aBTOPCKoe npaso. O6LMe NONOXKEHNS
06 06beKTax aBTOPCKOr0 Mpasa BK/IHOYAlOT pasHoobpasHble hopMbl TBOP-
yecTBa, KOTOpble MOTYT 6biTb MPW3HaHbI MPOW3BEAEHVSIMU W MOAJSIexar
3awuTe.

O6BEKTHI aBTOPCKOrO NpaBa BKAOYAKOT NMTEPaTypHblE NMPOW3BEAEHMS,
My3blKa/lbHble KOMMO3WLMW, M306pasnTelbHOE UCKYCCTBO, ayAnoBU3Yyasib-
Hble MaTepuanbl, apxXUTEKTYPHble MPOEKTbI, NPOrpaMMHOE 0GecneyeHue,
On3aiiH 1 apyrue TBOpPYecKne paboTbl. Kakablii U3 3TUX 0OBEKTOB Mpej-
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CTaBNseT CO6O0N pesynbTaT WHTENNEKTYyabHON AesTeNbHOCTU aBTOpa M
OXPaHsEeTCA 3aKOHOM.

MoHMMaHWe 06LLMX NOMOXKEHNI 06 06bEKTAX aBTOPCKOrO Mpasa Mo3BO-
NseT aBTOpamM, MpaBoo6MafaTensM U Nofb30BaTeNsM MPOW3BEAEHUIA 0CO-
3HaTb B&XHOCTb 3aWWTbl MHTEMNEKTYaNbHO COBCTBEHHOCTU, COBMOAATL
3aKOHOJATeNbCTBO W yBaXkaTb TBOPYECKOE HAC/iefMe Kaxaoro asTopa.
Bonpockl aBTOpCKOro npasa perynupytotcs paxaaHckum Kofekcom Pec-
nyénukn benapycb oT 7 gek. 1998 r., No 218-3: ¢ u3m. u gon.: B pef. oT
13 Hos16pa 2023 r., a Takke 3akoHOM Pecnybnukn benapyck «O6 aBTOp-
CKOM npaBe 1 CMeXxHbIX npasax» 17 mas 2011 r. Ne 262-3.

Meroauka M CoaepKaHHe MCCIAeA0BAHUMA. |BOPUECTBO — CYyObLEKTYB-
HbIi KpUTEPUIA, NO3TOMY, XOTS MO LAHHOMY BOMPOCY HAMMCaHO Hemaslo
CTaTei U KHUT, 40 CMX MOP He YAanoCh HaTU 0OLLENPUEMIIEMOTO KpUTEPHS
TBOPYECKON AesTenlbHOCTM. TBOPYECKOW No 06LLieMy MpaBuay NpU3HaeTCs
nobas yMCTBEHHaA AeATeNbHOCTb, U Pe3y/bTaT 3TON [AeATeNbHOCTM OXpa-
HSieTCSA aBTOPCKMM MpaBoOM, eC/iM He [0Ka3aHo, YTO OH ABMSETCS CNeACTBM-
eM MpsIMOro KOMWpoBaHWs, Nnarvata, 11Mbo oH BOOGLLE MO 3aKOHY He Mo-
XKET ABNATLCS 06bEKTOM aBTOPCKO0 Mpaga.

TBOpUecKast AesTeNbHOCTb — 3T0 AeATe/IbHOCTb Ye/I0BEYECKOro MO3ra,
KOTOpbIA CNOCOGEH CO3AaBaTh TO/MbKO MAeasibHble 06pasbl, a He NpeaMEThl
maTepuanbHoro Mupa. OgHako Ansi Toro, 4To6bl 6bITb 06BEKTOM OXPaHbl,
MpOu3BefeHNe HayKu, NNTEPATYpbl N NCKYCCTBA AO/MKHO ObiTb JOCTYMHO
L1 BOCMPMATMA YENOBEKOM, T. €. AO/DKHO CYLULECTBOBaTb B KakKOi-1mbo
06beKTMBHON hopme [3, ¢. 567].

CornacHo MpaxaaHckoMmy Kofekcy Pecny6nvku Benapych, 06bekTamu
aBTOPCKMX NpaB SBNATCSA NPOM3BEAEHNS HAYKW, MTepaTypbl U NCKYCCTBa
HE3aBMUCKMMO OT JOCTOMHCTB W Ha3HaYeHWs MPOU3BEAEHNS, a TaKXKe OT Cro-
coba ero BblpaXeHus. Tem caMbIiM He AAeTCS YETKOro OnpefeneHnst noHs-
TS «MPOM3BEAEHUS», HO 3aKPenseTca OTKPbITLIA MepeyeHb npov3sege-
HWIA, KOTOpbIE CrefyeT cunTaTh 06bEKTaMM aBTOPCKOro Mpasa: NnTeparyp-
Hble Mpou3BeAeHNs (KHWUIW, GPOLLIIOPbI, CTaTbh U Ap.), My3blKa/lbHble NPo-
N3BEAIEHNS C TEKCTOM W 6e3 TeKCTa, ayAnoBU3yasbHbIE MPON3BEAEHNS, NPO-
13BEIEHNS 1306pasnTENbHOIO UCKycCTBa (CKYNbMTYpa, XXMBOMKWCh, rpagm-
Ka, MTorpadums u gp.), NpousBeaeHnst NPUKNaAHOTO UCKYCCTBA U AU3aiiHa,
MPOW3BEAEHNSI apPXWUTEKTYPbl, TPafoCTPOUTENLCTBA U Caf0BO-MapKOBOro
MCKYCCTBa, (poTorpaumueckme Npou3BeaeHns, B TOM YKC/e NPOU3BEAEHNS,
MoJflydeHHble crnocobamu, aHaforMyHbIMK (hoTorpadumn, KapTbl, NAaHbI,
3CKM3bl, WAMKOCTPaUMM UM NNacTUYECKMEe MPOM3BELEHMS, OTHOCALLMECA K
reorpagwmu, kapTorpagum u pyruMm Haykam, KOMMbOTEPHbIE NPOrpammbl,
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npou3BefieHNst Haykn (MoHorpagumn, ctatbi, OTHETbl, HAYUHbIE NEKLAN W
[oKnafibl, ancceptaumm, KOHCTPYKTOPCKas LOKYMEHTALUMA) U UHbIE MPOun3-
BeAeHUs.

K opyrum o6bekTaM aBTOPCKOro npasa Takke OTHOCATCA MPOU3BOAHbIE
1 COCTaBHble NPOM3BESEHMS.

OCHOBHble NMONOXKEHUs 06 06bEKTAX aBTOPCKOro Mpasa BK/IHOYAOT Crie-
JyroLMe acnekTbl:

1. OpUrMHanbHOCTL: AN TOro YTOObl NPOM3BEEHME MO0 ObiTb NpU-
3HaHO OOBEKTOM aBTOPCKOrO MpaBa, OHO AO/DKHO OblTb OPUTMHAbHbLIM,
T. . He JO/HKHO 6bITb KOMMWEN UM NAarmaTom apyroro Npov3BeaeHus.

2. TBOpYeCKNiA XapaKTep: 06BEKT aBTOPCKOro Mpasa JAO/HKEH ObIThb pe-
3yNbTAaTOM TBOPYECKOW [eATEeNbHOCTM aBTopa U UMETb UHAWMBUAYANbHYIO
BbIPa3nTeNbHYIO (hopMy.

3. 3akpensnieHne: NpousBeeHre AOMKHO ObITb 3athMKCUPOBAHO B KaKOM-
Nnbo MaTepuanbHON opMme, Hampumep Ha bymare, B LpoBOM dopmarte
WK Ha JPYroM HOCUTESE.

4. CpoK: aBTOpPCKOe NpaBo AeNCTBYET B TEUEHME ONpeLeNieHHOro Cpoka
noc/e CMepTV aBTOpPa, MOC/e Yero Npon3BeeHNe NEPEXOAUT B OOLLECTBEH-
Hoe gocTosHMe [2, ¢. 138].

O6beKTbI aBTOPCKOr0 MpaBa 3alMLLEHbI 3aKOHOM U He MOTYT BbITb MC-
MoNb30BaHbl 6e3 paspelleHns MpaBoobnagatens. HapylleHne aBTOPCKUX
MpaB MOXET MOB/eYb 3a COOOIM HOpWUAMYECKME MOCNEACTBNS, BK/OYas
ynaaTy KomMneHcauum v Wwrpados.

IMoayuyeHHble pe3yabTaTbl. TakuM 06pa3soM, 0OBLEKTbI aBTOPCKOro
npaBa — 370 TBOPYECKME MPOW3BELEHMSA, KOTOPbIE MOA/IeXAT OXpaHe B CO-
OTBETCTBUM C 3aKOHOAATENIbCTBOM 06 aBTOPCKOM npase. OHW MOTYT 6bITb
BbIp@KEHbl B Pa3/IMUHbIX (hopMax, TakMX Kak NuTepaTypHble, XyLoxe-
CTBEHHble, MY3blKa/ibHblE, [pamaTU4eckue, ayauoBu3yasibHble U Apyrve
MpOu3BEAEHMS.

ABTOPCKOE MPaBO SBASIETCA BaXKHbIM MHCTPYMEHTOM 3aliMTbl WHTES-
NEKTyaNilbHOM COBCTBEHHOCTU M TBOPYECKMX JOCTVDKEHWA aBTOPOB. B pam-
Kax 3TOW CMCTeMbl MPaBOBOW 3aLLUTbl ONpefesieHbl 00bEKThI, HA KOTOPbIE
pacnpocTpaHsieTca aBTOPCKOE MpaBo. ObLyme NonoxeHns 06 06beKTax aB-
TOPCKOr0 MpaBa BK/HOYalOT pa3Hoo6pasHble (DOpMbl TBOPYECTBa, KOTOpPbIE
MOTYT ObITb NPU3HaHbI NPOM3BEAEHNAMN U NOANEXAT 3aLnTe.

MoHMMaHMe O00LMX NOMOXeHWU i 06 00bEKTaX aBTOPCKOro npaBa He
TOMbKO MOMOraeT YKPenuTb MPaBOBYIO 3alUWUTY WHTENNeKTyanbHOW co6-
CTBEHHOCTW, HO WU CMOCOBCTBYET YBAXKEHWIO K TBOPYECKOMY HACneauto
Kaxkgoro astopa. CobnogeHne 3akoHoAaTeNbCTBa 06 aBTOPCKOM npase U
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YBaXKEHNE K MHTGﬂﬂEKTyaﬂbHOVI COOCTBEHHOCTWN SABMAIOTCS BaXXHbIMW ac-
nekTamm obecreyeHns cnpaseaMBOCTN U PasBUTUA Ky/IbTYPHOTO U o6pa-
30BaTe/IbHOro NPoCTpaHCTBa.

NNTEPATYPA

1.CocunatpoBa, H. E. ABTopckoe npaBo 1 CMeXHble Npasa (C MPaKTUKYMOM): y4yeb-
HUK / H. E. Cocmnatposa, H. J1. Manaxosa. — M.: KHOPYC, 2021. - 282 c.

2.CBeyHuKoBa, V. B. AsTopckoe npaso: y4ye6. nocobue / N. B. CBeyHuKoBa. — M.:
Opaiit, 2015. — 230 c.

3.bnusHew, H. A. MNpaBo MHTeNNEKTyaNlbHOW COGCTBEHHOCTU: YuebHuK / U. A. bnns-
Hell, 3. M. MaBpunos, O. B. [o6pbIHuH. — M.: MpocnekT, 2010. — 960 c.

YK 340
BCEBEJIOPYCCKOE HAPOJJHOE COBPAHUE
KAK BBICIIHI1 ITPEJICTABUTEILHBII OPTAH
HAPOJIOBJIACTHS PECITYBJIMKH BEJIAPYCh

Pyukan T. /I., cmyoenmrka 2-20 kypca, paxyivmem o6usHeca u npasa
Hayunwiii pykosooumens — Mamiox B. B., mazucmp, cm. npenodasamens
Kagh. obwenpogeccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,
Topxu, Benapycw

Annoranmsi. B pgaHHO cTaTbe paccmatpviBaeTcs Bcebenopycckoe
HapogHoe cobpaHMe Kak BbICLUMIA NpefCcTaBWUTENbHLIA OpraH HapoAoBna-
ctna. Ocoboe BHMMaHWE yAeneHo NocnegHemy cocTosBLuemycsi Bcebeno-
PYCCKOMY cO6paHMIO: Kakie BOMPOChl pacCCMaTpPUBA/INCH M K KAKUM UTOraMm
OHO Mp1BENO.

Karouesnbie cioBa. Bcebenopycckoe HapoaHoe cobpaHme, MpesnaeHT,
HapogoBsnacTve, 6enopycckas Hauus, KOHCTUTYLMOHHbIV opraH, KoHuen-
LS HaUMOHabHOI 6e30MacHOCTU, BoeHHas JOKTpUHa.

AxTtyaabHocTh. Becebenopycckoe HapogHoe cobpaHuve (ganee — BHC) —
3TO BbICLUNIA MpeAcTaBMTENbHbIA OpraH HapogosnacTusi. BHC nossonsiet
rpaxgaHam CTpaHbl Ha NpaKTMKe peaiu30BblBaTb CBOE MPaBO yyacTusi B
Jenax rocyfapctBa. Takas YHWKanbHasi (popMa HapoAoBIacTWsi OpraHUYHO
BMMUCLIBAETCA B MOMMTUYECKYIO CUCTEMY 6eflopyccKoro rocyfapcrsa, Tak
KaK F/laBHOE MpeAHasHayeHne cobpaHus — 06CYXXAEHWE BaXKHEWLLUMX BO-
MPOCOB FOCYAAPCTBEHHON M OOLUECTBEHHOM >KM3HW, BbipaboTKa M/aHOB
COLMaNbHO-3KOHOMUYECKOT 0 Pa3BUTMS CTPaHBbI.

Meroauka u comep:kanue ucciaenoBanusi. Bce6enopycckoe HapogHoe
cobpaHme, Kak BbICLUMIA NpeCcTaBMUTE/bHbIV OpraH HapogoBnacTus Pecny6-
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NnKy benapycb, NpU3BaH OMpesenaTb CTpaTerMyeckne HarnpasneHns passu-
Tna 06LLecTBa M rocyfapcTea, 06ecnevmBaTh He3bl6IEMOCTb KOHCTUTYLU-
OHHOTO CTPOSl, MPEEMCTBEHHOCTL MOKOJMIEHNIA 1 rpaXaaHcKoe cornacue [1,
c. 149].

B oTnnyve oT HaumoHaIbHOro cobpaHms aTOT UHCTUTYT MHOTOUUCTIEH-
Hee, 3TO NO3BONAET NPUHUMATbL PELLEHNs C YYETOM MHTEPECOB BCEX CNOEB
obLuecTBa.

Cpok MosHOMOuMiA Becebenopycckoro HapogHoOro cobpaHus cocTasns-
eT NATb NeT.

PewleHns Bcebenopycckoro HapofHoro cobpaHus sBnaloTcs 0613a-
TeNbHbIMW A1 UCNOJIHEHWUS 1 MOTYT OTMEHATb MPaBOBble aKTbl, WHbIE pe-
LLeHWS TOCYAapCTBEHHbIX OPraHoB 1 [O/MKHOCTHbIX /UL, NMPOTUBOpeYaLLmne
MHTepecam HaLMOHalbHO 6e30MacHOCTH, 3a UCK/IHOUYEHNEM aKTOB Cyae6-
HbIX OpraHos.

3a BCIO UCTOPUIO ObINO NPOBEAEHO CeMb Bcebenopycckux HapoaHbIX
cobpaHuii. CefilbMOe NO CYeTy CTaio NePBbIM B MPUHLMMNAIBHO HOBOM,
KOHCTUTYLUMOHHOM, cTtatyce. OHO cocTosdnocb B MuHcke 24-25 anpens
2024 r. [2]. OcHOBHbIMKU (yHKUUAMU BHC BbICTynatoT Tpu: ctabunmsmpy-
toLLasA, KOHCOMMAMPYIOLLas 1 pa3smBatoLLas.

24 anpens 2024 r., B NepBblil feHb paboTbl BHC, generatsbl yTBEpAUN
MoBecTKy cobpaHus, Bblbpann uneHoB [Mpesnguyma BHC B cocTase
13 yenoBek. B pesynbTaTte TaliHOro ronocoeaHusi Mpefceaatenem Bceebe-
NOPYCCKOro HapofHOro cobpaHua ceabMOro cosbiBa M3bpaH [pesnaeHT
AnekcaHgp Mpuropbesny JlykalleHko, 3amectuTenem lMNpegcenartens — no-
MOLLHUK MNpe3ngeHTa AnekcaHap Hukonaesuy KocuHey, [3].

Vicxoaa M3 OCHOBHBIX Te3MCOB BbICTYMeHNa Ha cegbmom BHC Mpesn-
ZeHTa Benapycu A. T. JlyKalleHKO MOXHO chefnatb CriefytoLlme BblBOAbI:
Ternepb BHC yTBepxaeT BCe OCHOBHbIEe NMPOrpaMMHble JOKYMEHTbI, onpe-
Jensiolme SKOHOMUYECKOoe pas3BuTue, 6e30MacHOCTb Halleli CTpaHbl. Cuna
HaLuu — B UCTUHHBIX LIEHHOCTAX, B CTPEM/IEHUWN K CNPaBeLIMBOCTA U Bepe
B cebs. MpUMepoOM MUPHOR 1 co3uaaTeNnbHON NOBECTKM CTaHYT MPOBEPEH-
Hble rogamMy COr3HUYecKkne OTHoLleHus benapycu n Poccun. Benapycb
3aHMMaeT OfHO M3 BefyLUMX MeCT B MUPEe MO AOCTYMHOCTU MeAMLMHCKUX
ycnyr. 3a Tpu fecAtunetus B benapycu MOLEPHU3MPOBAIN U BO3BENN He-
MaJs10 CMOPTUBHLIX COOPY)XEHWIA MMPOBOTO KJiacca, CTPOUTENIbCTBO MHOTUX
KY/IbTYPHbIX 06BEKTOB CTa/I0 NOUCTUHE HapoaHbIM. CTpouTenscTBo A3C 1
0CBOEHWE KOCMOCa — YCNeX UHTeNNeKTYalbHO pa3BmTol Haumu. MpesngeHT
OTMETUA, YTO BEeNnopychl XXUBYT AOCTOMHON XM3HbIO, peasibHble AeHeXHble
[0X04bl CErofHsA B [ecATb pa3 MpeBbILAtOT YPOBEHb cepeduHbl 90-X IT.

108



XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
«OpraH13aLnoHHO-NPaBoBoe 06ecneyeHne MexaHr3Ma X03aiicTBOBaHNA B Cdiepe arpobusHeca»

Y 6en0pycoB [OCTaTOMHO MOBOAOB A8 FOPAOCTW, HO ByAeT elle 6onbLue,
C MOMOLLBI0 AMCUMNANHBLI ByaeT pesynbTar. benopycckuii Hapogd AO/MKEH
0CTaBaTbCs CUJIbHbIMU, YTOBbI COXPaHUTL MUP B CBOEI CTpaHe, COXpaHUTb
TpaguLMK, 3alMTUTb TEX, KTO HY)KAAETCA B HaLeld MOMOLLM.

Bo BTOpOIi geHb (25 anpens 2024 r.) Bcebenopycckoro HapogHoro co-
6paHua 60/bLLOe BHMMaHWe 6bi10 YAeneHO HaluWoHanbHOM 6e30MacHOCTM.
MpesnaeHT OTMETWA, B YaCTHOCTW, YTO Masio MOMYYUTb HE3aBUCUMOCTb —
ee elle Hago cbepedb, XKenaTenbHO 6e3 BOIHbI, 6eNOPYCCKUIA Hapog, He Xo-
YeT BOHbI.

KoHuenums HaumoHanbHol 6e3onacHOCTU 1 BoeHHas JOKTpUHa onpe-
[eNnsK0T cTpaTernto NPoTUBOAECTBMS PUCKaM W yrpo3aM Ha Gavkaiwive
fecaTuneTus.

25 anpens 2024 r. generatbl VIl Bcebenopycckoro HapogHoro cobpa-
HUA OTKPbITBIM FO/I0COBAHNEM eAMHOMIACHO NPUHAM peLLeHue 06 yTBep-
XgaeHun KoHuenuumn HaumoHanbHoi 6esonacHocTn Pecny6nnkn Benapych
1 BoeHHO goKTpuHbI Pecny6anku Benapyce.

KoHuenuus HaunoHanbHOM 6e30MacHOCTY — OCHOBOMO/IaratoLLMiA BOeH-
HO-MOMIMTUYECKNI [AOKYMEHT, KOTOPbIA perfaMeHTMpyeT MOAXOAbl Focy-
[lapcTBa K 06ecneveHnto CO6CTBEHHOM 6e30MacHOCTY B Pa3MyHbIX cepax.
B Haweli cTpaHe npeablgyllas pefakums KOHUenuuu 6bina npuHsTa B
2010 . C Tex nop CyLLeCTBEHHO U3MEHWMAch PacCTaHOBKA MOJIMTUYECKNX
cun BOKpyr benapycu, npuHATa Hosasd pefakums KoHcTtuTyumun. B TOM
ymcne 3aTn akTopbl 06yCNOBUIN 0OBLEKTUBHYH HEOBXOAMMOCTL KOPPEKTU-
POBKM (hyHAAMEHTa/IbHbIX MOMOXKEHUA 06ecneyeHns HauuoHanbHOW 6e3-
OMAacHOCTM B HalLIeii cTpaHe.

HoBas BoeHHas JOKTpMHA He MpefycMaTpuBaeT KapAMHabHOW peBw-
31 NOJSIOXKEHUIA BOEHHOI NMONUTUKMN FOCYAapCTBa, aKTyasbHble MOM0XKEHMUS
OCTa/INCb HEU3MEHHBLIMM, COXPaHeH ee 060POHUTENbHBIN XapakTep. B go-
KYMEHTE PacKpbITO COAepXaHue BOEHHON MonuTukK benapycu, B YacTHO-
CTW NOAYEPKUBAETCS, YTO Mbl MUPOIIOBUBAA CTPaHa, HUKOMY He YrpoXKaem
1 MOMbITKMA BMELLATE/NLCTBA B HAalW BHYTPEHHWE fena, a TeM 60/ee yrposa
MPVYMEHEHUS BOEHHOW CWJ/Ibl WX arpeccumsi, OyayT MpeceKkaTbCst C UCMOJb-
30BaHVeM BCEro NOTeHUmana rocygapcTaa [3].

IMostyyennbIe pe3yabTaThl. Ha OCHOBaHUW BbILLEN3NIOXEHHOTO MOXHO
chenatb crefyrowme BbiBogbl: Bcebenopycckoe HapogHoe cobpaHme — 3To
BbICLLWI OpraH Hapo4oBNacTWs, B KOTOPOM MPUHUMAIOT y4yacTune BCe C/Iou
o6LLecTBa A5 PELUeHWs BOMPOCOB rOCYAAPCTBEHHON BaXKHOCTW. 3a BCHO
NCTOPUIO ObINI0 NPOBEAEHO 7 BCEOENOPYCCKMX HApPOAHbIX CobpaHuid. torun
nocnegHero cobpaHus: yTeepaeHa KoHuenuus HaumoHanbHON 6e3onac-
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HOCTV 1 BoeHHas [OKTpUHA. 3a YTBepXaeHne 060MX LOKYMEHTOB fenera-
Tbl BHC nporosiocoBanv euHOr1acHo.
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TPYJ HECOBEPIIEHHOJIETHUX
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U CREeYUANbHLIX I0PUOUHECKUX OUCYUNAUH

bBenopycckas 2ocyoapcmeennas cebCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

Annoranmsi. B cTaTbe paccmaTpviBaeTcq TemMa Tpyfa HeCOBEpLUEHHO-
NeTHUX B Benapycu, Npyu 3TOM YKa3blBAeTCS Ha 3HAUMTENbHYH UWCNEH-
HOCTb MOJIOZEXMW, 3aHATON B 3KOHOMMUKE. OMMCbIBAETCA (PUHAHCMPOBAHNME
MPOrpaMMm fIETHER 3aHATOCTU AN HECOBEPLUEHHOMETHUX SNL, U NJaHbl Mo
TPyAoycTpoicTBy B 2024 T. YKa3blBaeTCsi Ha pasHo00pasHble cdepbl, B KO-
TOPbIX MOTYT paboTaTb MOAPOCTKM C YYETOM OFpaHWYeHUii 3aKoHoAaTe b-
CTBa, ¥ NPeACTaB/eHbl MPUMEPbI BO3MOXHbIX BUAOB paboThbl.

KiioueBbie ciaoBa. Tpy[ HECOBEPLUEHHONETHMX, MecTa paboTbl Heco-
BEPLUEHHONIETHUX, TPYAOYCTPOICTBO, BUA PaboThl.

AKTyaJIbHOCTh. TeMa TPyAa HECOBEPLUEHHOMETHUX ABAAETCS aKTyalb-
HOW 1 BaXXHOM, MOCKO/bKY 3aTparvBaeT CNeayroLLye colmabHble acneKTbl:
B HEKOTOPbIX C/y4asx HECOBEPLUEHHONETHME MOTYT GbITb BbIHYX/€EHbI pa-
60TaTb M3-3a CI0XKHbIX CEMeVHbIX 06CTOATENLCTB AW NPO6IEM C CoLMab-
HOW 3alLMTOI; S3KOHOMMYECKME acneKTbl: HEKOTOpble CEMbWM MOTYT WCHbI-
TbIBaTb 3KOHOMUYECKME TPYAHOCTU, YTO 3aCTaB/sSET HECOBEPLUEHHONETHUX
BCTyNaTb B TPYAOBYIO AeATENbHOCTb AN 06ECneyeHns [ONONHUTENbHOIO
[0X0fa; MpPaBOBble acMeKTbl: HECMOTPS Ha HaaMyMe 3aKOHOAATESbHbIX
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XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
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OrpaHUYeHUid Ha TPYL HECOBEPLUEHHONETHUX, B PeasbHOCTU 3TU 3aKOHbI
MOryT He cO6M0AaTbCA MOMHOCTLIO, UYTO AenaeT aKTyasbHbIM BOMPOC WX
COBNIOLEHNS Y KOHTPONS.

MeroauKa ¥ colep:KaHue MccaeaoBanus. B JaHHON cTaTbe UCNO/b-
3yIl0TCA Creflytolme MeTOAbl: aHain3 CTaTUCTUYECKUX AaHHbIX: U3y4YeHue
YMCNIEHHOCTW 3aHATOM MOMOAEXM U (PUHAHCUPOBAHMA Nporpamm Tpygo-
YCTPOIACTBA; COLMa/IbHbI/ ompoc: 6ecedbl C NpefCTaBUTENAMU OpraHv3a-
LIMIA, 3aHUMAIOLLMXCS TPYL0YCTPONCTBOM HECOBEPLUEHHONETHUX.

TpyL4 HECOBEPLUEHHONETHUX — 3TO BUZ, TPYAOBOW [LeATeNbHOCTW, OCy-
LeCTBNSEMON NWLaMK, He [OCTUILUMMMW BO3pacta COBEPLUEHHONETUS.
Ecnu roBopuTb O YACNEHHOCTM 3aHATLIX XXWUTENen B 3KOHOMUKe benapycu,
TO OHa cocTaBnseT 4 152,9 Tbic. YenoBek (45,2 % OT 06LLUE YNCNEHHOCTY
HacefeHns1), yAebHbIA BeC Monogexm (go 31 roga) B 06LLei YNCIEHHOCTM
3aHATbIX — 20,5 % [2], cpeamn KOTOPbIX OKO/MO 7 ThbIC. HECOBEPLUEHHONETHUX
(2024 r.).

CTOMT Nof4epKHyTb, YTO TPYAOYCTPOMACTBO HECOBEPLUEHHOETHNX XO-
pOLLO (hMHAHCKPYETCA B Halleil cTpaHe. Tak, Ha OpraHu3aLmio NeTHeR 3a-
HATOCTU HecoBepLUEHHONETHUX B 2024 r. BblAeneHo 13 MH. py6neii. Mna-
HMpYeTCs TPYAOYCTPOUTL NO cTpaHe okono 40 Teic. pebaTt [3]. MoBops 0
fgestensHocT BPCM, Mbl JO/MKHBI YNOMAHYTb paboTy CTYAeHYeCKMX OT-
psaoB. B pamkax pelieHuidi Konnernn AgMuHucTpaumm MpesngeHTa Pec-
ny6nukn Benapycb oT 1 gekabps 2021 r., NOCBALIEHHOM BONpOcaM rocy-
[ApCTBEHHOW MOJOAEXHON MOANTUKM, OpraHU30BaHbl KPaTKOCPOUHbIe
MPaKTNKO-OPUEHTNPOBaHHbIE  KypCcbl M0 pabourM  CheuuanbHOCTAM.
Mo utoram 06y4eHWs BCe NPOLLEALLINE TEOPETUYECKUI W MPaKTUYeCcKuit
aTanbl NOAYYUIN CBUAETENLCTBO FOCYAAPCTBEHHOIO 06pasua. M3 ux yucna
chopMmpoBaHo 12 CTy[eHYECKMX CEPBUCHBIX OTPAL0B NPOBOAHUKOB nac-
CaXMPCKOro BaroHa 5-ro paspsga, 5 CTyAeHYeCKMX CTPOUTEbHLIX OTPALOB
MOHTEPOB NyTW. lMonyyrBLIVE LONOMHUTENBHYIO CMELManbHOCTL criecaps
MeXaHOCH0POYHbIX PaboT CTYAEHTbl TPYAOYCTPOEHbI B COCTaBe CTyfeHue-
CKOr0 MPOM3BOACTBEHHOr0 oTpsiga «BekTop» B uUexax OAO «MUHCKWIA
aBTOMOOW/bHBIN 3aBOA». MpoLlueswine 0byyeHne Mo CneLnanbHOCTM «ore-
paTop CTaHKOB C NPOrpamMHbIM YrpaBfieHWeM» MOoAble Noan paboTatoT
B OAO «MWuHCKMiA TpakTOpHbI 3aBofA» [1]. Kak mogyepkHyna Komuccap
Pecny6nunkaHckoro wwtaba CTyfeHUYeckux OoTpsfoB AHacTacusi EneHckas,
«B 3TOM FOZly Mbl COXPaHWUW BCE CEMb HamnpaBneHnii paboTbl CTYLEHUECKNX
OTPSALOB — CTPOMTENLHOE, 3KOJIOrMYECKOE, CeNbCKOX03AMCTBEHHOE, Neaaro-
rMYecKoe, CepBMUCHOe, NPOW3BOACTBEHHOE U MeAMLMHCKOe. Ha cerofHsLL-
HWiI1 geHb B Pecny6iMKaHCKWiA WTab CTyAeHYeCKUX OTPSA0B nojaHo 6onee
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10 ThIC. 3a9BOK. I MOXHO CKa3aTb, YTO Ha HAYa0 Mas yKe TPYLOYCTPOEHbI
6onee 3,6 TbiC. YemoBeK...» [5].

HecoBepLueHHoNeTHWe B benapycu MoryT paboTtatb B pasfMuHbIX Ce-
pax, HO C Y4YeTOM OrpaHUYeHWli, YCTaHOBMIEHHbIX 3aKOHOAATENbCTBOM,
Hanpvmep, HeCOBEPLLUEHHO/ETHME He MOryT paboTaTb Ha TSKeNblX, onac-
HbIX WM BPeAHbIX ANA 3[40p0Bbs paboTax, a TakKe B HOYHOE BPEMSA W
CBEPXYPOYHO.

CTOWT NOAYEPKHYTb, YTO MOAPOCTKaM CreAyeT 0bpallaTbCs 3a MOMCKOM
paboTbl B FOCYAapCTBEHHYHO CNY)XXOY 3aHATOCTU MO MECTY XUTENbCTBA /IN-
60 K negaroram B yypexieHue 00pa30BaHUsl, PYKOBOAUTENSIM MEPBUYEK
BPCM u BPIMO, NoCKobKy pUCK MOLLEHHWYECTBa OYAeT UCKIOYEH, B OT-
Nyrie OT TOTO, €C/IN OHM 06paLLannCh bl HAMPAMYHO K HAHUMATENHO, B TOM
yucne yepes 06bsABIEHME B IHTEpHETE.

FoBOps O chepax U pofe AesTeNbHOCTU HECOBEPLUEHHONETHUX, TO MO-
XKEM BbIJENNUTb CriegyroLme:

1. PecTopaHbl 1 Kade: MOryT paboTaTb B KaueCcTBe NOCyA0MOeK, yoop-
LLMKOB, Pa3HOCUMKOB MEHHO.

2. PO3HMYHast TOProBfsi: MOTFyT paboTaTb B MarasvHax, KMoCKax, Ha
PbIHKax B Ka4eCTBe MPO/AaBLOB, KOHCY/bTAHTOB U YOOPLLMKOB.

3. Cthepa 06pazoBaHus: MOTyT paboTaTb peneTuTopamu, NOMOLLHUKaMK
yumuTeneid Unm BoXaTbIMU B JETCKUX Cafax 1 narepsix.

4. CnopTMBHbIE KNY6bl U CEKUMW: MOFyT paboTaTb TpeHepamiu, WH-
CTPYKTOPaMU UK NOMOLLHMKaMMN TPEHEPOB.

5. KynbTypHble 1 pa3BiekaTe/ibHbIe YUPEXAEHNS: MOTYT paboTaThb B Ka-
4ecTBe aHMMAaTOpPOB, MOMOLLHMKOB B My3esiX, 6UbamoTekax unmM KnHoteaT-
pax.
6. PaboTa B cthepe ycnyr: MOAPOCTKM MOTYT NPeSIOKNTb CBOU YCNYTrn
MO yX04y 3a AOMALLHVMMW YXNBOTHLIMU, LETbMU, CaA0M WM OKasbiBaTb MO-
MOLLb B YOOPKEe.

7. PaboTa B cpepe pasBfieHeHWIA: HEKOTOPbIE NapKW aTTPakLMOHOB, Ku-
HOTeaTpbl UAX GOYNUHIU MOTYT NPeLoXUTb paboTy HecoBepLUeHHONeT-
HUM.

8. PaboTa B OHnaliH-Cthepe: NOAPOCTKM MOTYT pPacCMOTPETb BO3MOXHO-
CTW y[aneHHoW paboTbl, TaKMe Kak OTBETbI Ha ONPOChbI, HaNMcaHWe CTaTel,
AM3aiiH rpadikn U T. 4.

IMostyyeHnble pe3yabTaThl. TakMM 00pPa3oM, MOXHO CAenaTb BbIBOA,
YTO TPYA HeCOBEpLUEHHONETHMX B Benapycu LUMPOKO PasBMT M XOPOLLO
(hMHaHCUpYyeTCA, YTO MO3BOMAET MOMOAEXW NPUOBPETaTb LiEHHbIV OMbIT U
y4acTBOBaTh B pa3/IMUHbIX cdiepax AedaTeNbHOCTW. BaXkHO Takke OTMETUT,
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UTO OrpaHWYeHus ANs TPYAa HECOBEPLUEHHOMETHMX, YCTaHOBMEHHbIE 3aKO0-
HOAATeNIbCTBOM, HanpaB/eHbl Ha 3allMTy WX MpaB U UHTepecoB. [oBops 0
KPaTKOCPOUHbIX MPaKTUKO-OPUEHTUPOBAHHBIX Kypcax M MPodubHbIX OT-
psgax, TO OHW WrPalT 3HAUUTENbHYIO PO/ib B MOATOTOBKE MOMOAEXMW K
TPYAOYCTPOCTBY. DTO MO3BONSET HE TOMBKO MOMYYNTb AOMONHUTE/NbHbIE
3HaHWS U HaBbIKK, HO 1 HaliTK paGoTy B NEPCMEKTUBHbIX CHepax.
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bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,
Topku, Benapyco

Aunnoranusi. B cTaTbe nccnegyetcs npaBoBas NpyUpoja Mep 3awuThl 1
Mep OTBETCTBEHHOCTW. CfenaH BbIBOA 06 YHMBEpPCaSbHOCTW CMOCcO60B 3a-
WNTBI TPXAAHCKMX MNpaB, KOTOPbIE B OMPEAEneHHbIX YCMOBMAX MOMyT
ObITb KaK MEpOi rpaxaaHCKO-NpaBOBOM OTBETCTBEHHOCTWU, TaK M Mepoi
rpaXkaaHCKO-NpaBoBOW 3aLMUThI.
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KunroueBbie ciaoBa. Cnocobbl 3aliuTbl, Mepbl OTBETCTBEHHOCTW, BO3-
MeLLeHNE YObITKOB, B3bICKAHNE HEYCTOKM.

AKTyaJbHOCTh. [apaHTVeNR OCYLLECTBEHNS TPaXAaHCKMUX NpaB ABNS-
€TCSl, B YACTHOCTK, NPaBo CyO6bEeKTa Ha MX 3aluTy, 4TO 06ecrneymBaeT cTa-
6UbHOCTb rpaXaaHCKOro 06opoTa. NpaBoBOe perynmMpoBaHMe 06LLeCTBEH-
HbIX OTHOLLUEHWI B COBPEMEHHOM MUPE HEMbIC/IMMO 6€3 MPUMEHEHUS Mep
3alNTbI U Mep OTBETCTBEHHOCTW.

MeTO}IHKa U COAECPIKaHMEe UCCICA0BAHUS. Ll,erlb nccnenoBaHnAa — aHa-
N3 NPaBOBO MPMPOAbl Mep 3aluTbl U Mep OTBETCTBEHHOCTW, a TaKXXe
peLleHne Bonpoca 06 MX COOTHOLLIEHWUW. B Xofe nccnefoBaHus MCMOMb30-
Ba/INCb 06LLEHayYHbIE U CNeuua/ibHbIe METOAbI NO3HAHNS.

JOoKTprHa rpaXkfaHCKoro npaea K Mepam rpaxaaHCKOo-NpaBoBOi 0TBeT-
CTBEHHOCTM 6GECCNOPHO OTHOCMT B3bICKAHWE HEYCTOMKW W BO3MELLEHME
ybbITKOB [4, €. 639]. OTAeNbHbIE aBTOPbI OTHOCAT K MepaM OTBETCTBEHHO-
CTU TaKXe KOMMEeHcauuo mopasibHOro Bpega [2, ¢. 499], npoueHTbl 3a
Nosib30BaHNE YYXXKMMU AeHEXHbIMW cpeacTBaMm [4, ¢. 682]. ITK e Mepbl
rPaXAaHCKO-MPaBOBO/ OTBETCTBEHHOCTYU (3@ MCK/IHOYEHWEM MPOLEHTOB 3a
Mo/Ib30BaHUE YYXXMMU [EHEXHbLIMU CPeACcTBaMU) BCTPEUAOTCA U B NepeyHe
CMOCO60B 3aLUThI FPaXAAHCKMX MpaB, 3aKpenaeHHbIX CT. 11 IMpaxaaHCKo-
ro kogekca Pecny6nuku benapych oT 7 fekabps 1998 r. Ne 218-3 (ganee —
'K Pecny6nuku benapych). JaHHOe 06CTOATENLCTBO HE MOPOXAAeT Mpo-
TUBOPEYMiA, NOCKONbKY, Kak oTMe4yaeT E. A. CyxaHoB, CMoCO0Obl 3alLUThI
rpaXkJaHCKMX NpaB  MOAPasfenaloTcqd Ha  Mepbl  rocyAapCTBeHHO-
MPUHYAMTENLHOTO MOpAAKa, 06MajaroLiye npusHakamMmm Mep rpakgaHCKo-
MPaBOBOIi OTBETCTBEHHOCTY, 1 Ha MEPbI 3aLUThI B Y3KOM CMbIC/IE C/10Ba, He
o6najalolme npusHakamMy rpaX4aHCKO-NpPaBoBOA OTBETCTBEHHOCTU [2,
c. 498].

Bce crocobbl 3alnThl CYOBEKTUBHBIX MPaXKAaHCKUX NpaB pas/inyaroTces
Mo CBOE MpaBoBOW Npupoge, NopsgKy u qopme npuMeHeHUs. Mpu 3ToM
HEKOTOpblE M3 3TUX CNOCOBOB 3aKkoHOoAaTe/b OMpefeseHHO CBSA3bIBAET C
MHCTUTYTOM OTBETCTBEHHOCTW. Tak, BO3MeLLeHUe YObITKOB U B3bICKaHWe
HeYCTOIKKN perynunpyrotcs Hopmamu ra. 25 'K Pecny6nuku benapycb «OT-
BETCTBEHHOCTb 3a HapyLleHue 00653aTeNlbCTB» W MPUMEHAIOTCA KakK Mepbl
OTBETCTBEHHOCTM 3a HapylleHue 06a3aTenscTB. HecMoTps Ha, Kasanocb
6bl, NpefonpeaeneHHyto cyabby NpaBoBOM NMPUPOAbI AaHHbIX PaXKAaHCKO-
NpaBoBbIX MHCTPYMEHTOB, A. A. KpaBUYeHKO OTMeYaeT, UTO BO3MeLleHue
y6bITKOB M B3bICKAHWE HEYCTOWKM He BO BCEX CAy4yasx peanusytoTcs B
(hopMe oTBeTCcTBeHHOCTU [5, ¢. 101]. B KayecTBe npumepa MpUBOAUTCA
HOpMa, KoTopas Mo3BOJISIET KOMUTEHTY B /11060€e BpeMs 0TKa3aTbCs OT UC-
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MONHEHWS [OrOBOPa KOMWUCCWMW, BO3MECTMB KOMUCCUOHEPY YObITKN, KOTO-
pble OH MOTEPesn B CBA3M C OTMEHOI NMOPYYEHUs. YUeHblil 00paLlaeT BHU-
MaHWe Ha TO, YTO B 3TOM C/y4ae BO3MeLLEeHMe YObITKOB He CBA3aHO C npa-
BOHapYLUEHVEM, HE SBNSETCS MEepOoii OTBETCTBEHHOCTV W NPeLYCMOTPEHO
3aKOHOM Kak MoC/eiICTBME OTMEHbI NopyyeHus [7, c. 127].

A. . CepreeB 0TMeTU/, YTO Mepbl 3aWUTbl U Mepbl OTBETCTBEHHOCTU
«pasnyaloTca Mexzay coboi Mo OCHOBaHUAM MPUMEHEHUS, COLUanbHOMY
Ha3HaUYeHWIO W BbINOHAEMbIM (DYHKLUMAM, NPUHLMNAM peanusauym u He-
KOTOPbIM ApyrM MomeHTam» [3, c¢. 546-547]. Mo mHeHuto I. K. MaTBee-
B3, «Ha/IMyMe COCTaBa rPaxJaHCKOro (U BCAKOro WHOro) npasoHapylue-
HWs — obLlee W, Kak NpaBW/o, eAMHCTBEHHOE OCHOBaHME TPaKAAHCKO-
MpaBoBOI (M BCAKOM WMHOI) OTBETCTBEHHOCTW. VIHaye roBopsi, COCTaB npa-
BOHapYyLLEHNs ABASETCA TeEM OPUAMYECKUM (DaKTOM, KOTOpbIA nopoxaaeT
MPaBOOTHOLLEHWE MeXAY MpaBOHapyLIMTeNeM W NOTEPNEBLUMM U CO34aeT
onpefenieHHble NPUTA3aHWA NOTEPMEBLLErO U 0643aHHOCTM HapyLIUTeNs no
3arfaxvBaHunio yulep6a, MPUYMHEHHOTO MPOTMBOMPABHLIM [elCTBUEMY.
CocTaB rpaXaHCKO-NpaBoBOro MNpaBOHAPYLLEHWS COCTABNAKOT Hanuyue
y6bITKOB (Bpeaa), NPOTMBOMPABHOCTb AESAHWIA NPaBOHaPYLLUMTENS, NPUYNH-
HO-C/eICTBEHHAA CBA3b MeXAYy 3TVMU LeAHVUAMU U BO3HUKLLUM BPesoM U
BWHA /MLIa, OTBETCTBEHHOIO 3a COBepLLEHWE NpaBoHapyLleHus [6, c. 5].

CTt. 969 'K Pecny6nuku benapycb 3akpennseT: «KomneHcauuss mo-
pasibHOro Bpeja OCYLLECTBNSAETCA HE3aBUCMMO OT BUHbI NMPUUUHUTENS Bpe-
[la B cryyasx, Korga: Bpef NPUYMHEH XWU3HWU UIN 3[40POBbIO0 MpaXaHWHa
MCTOYHVMKOM MOBLILLIEHHON ONAacHOCTU...» OCKOMbKY B AaHHOM Clydae
HET HeOOXO4UMOCTM YUeTa BUHbI, TO B 3TOM C/ly4ae KOMMeHcawms Mopaib-
HOrO Bpefa ABNAETCH Mepoii 3auThbl.

No6onbITHO, uTo B cuny n. 3 ¢T. 372 'K Pecny6nvkn benapycs, ecnu
MHOe He MpejyCMOTPEHO 3aKOHOAATENbCTBOM WM LOrOBOPOM, MWL, HE
MCNO/HMBLLEE 0653aTENbCTBO /IGO0 UCMOMHUBLLEE €ro HeHaaexallmm o6-
pasoM Mpu OCYLLECTBEHUN MPeANPUHUMATENLCKON AeATeNbHOCTU, HeceT
OTBETCTBEHHOCTb, ECNIN He [OKAXKET, UTO Haf/iexallee UCMONHeHWe 0b6s3a-
TeNbCTBa HEBO3MOXXHO BCEACTBME HEMPEOAOIMMON Cunbl. B gaHHOM cry-
Yyae Heo6X0AMMOCTb YUeTa BUHbI TakXKe OTCYTCTBYET, B CBA3U C YeM npes-
CTaBNSeTCA BO3MOXHbIM CAenaTb BbIBOJ O TOM, YTO BCe CMOCOObI 3aLiuThI
rpaXkAaHCKMX npas, MOTEHUMa/IbHO MPUMEHUMble B Clyyae HapyLleHus
0693aTeNbCTBa B XO4€e OCYLLECTBNEHUS MPeANPUHUMATENBCKON AeATeNbHO-
CTW, 6yAyT OTHOCUTLCA K MepaM rpakaaHCKO-NpaBoBOW 3aluThl. CK0-
YeHMe COCTaBMAKT, B YACTHOCTW, OTHOLUEHWS, CBA3aHHbIE C [OrOBOPOM
KOHTpaKTaLuy — 3aKOHOM, a UMeHHo M. 2 ¢T. 509 'K Pecny6nmku benapycb
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YCTaHOB/IEHO, 4TO MPOW3BOAWTENb CENbCKOXO3ANCTBEHHOW NPOAYKLMM
HeceT OTBETCTBEHHOCTb MPWU HAIMYUN Ero BUHBI.

LIeHHOCTb OTrpaHnYeHns Mep 3aliuTbl OT Mep OTBETCTBEHHOCTU BUAWT-
cst A. A. KpaBYeHKO B TOM, YTO €C/IN UCTeL, TPpebyeT BO3MELLEHUS YObITKOB,
TO CY[ UCXOAMT U3 TOrO, YTO 3TO Mepa OTBETCTBEHHOCTM, MO3ITOMY UCTLY
Heo6X04MMO [0Ka3aTb Haiuume MoHOro CcocTasa MpaBoOHapyLUeHus [5,
. 96]. CoOTBETCTBEHHO, B pamMKax BO3MELLEHUS YObITKOB Kak Mepbl 3aLy-
Tbl ee NPUMEHeHe YNpoLLaeTcs.

[MOMVMO CTOPOHHMKOB CTPOroro OTrpaHUYeHns Mep 3almTbl 1 Mep OT-
BETCTBEHHOCTM, CYLLECTBYHOT TakXKe CTOPOHHUKW HWBENMPOBAHUA BCAKMX
pasnunumnii mexay Humu. Hanpumep, C. H. BpaTych nuweT: «To, 4To Ans
0053aHHOM0 NMLa ABNSETCA OTBETCTBEHHOCTbIO, ANS YNOMHOMOYEHHOIO —
Mepoii 3awuTbi» [1, ¢. 116]. [aHHbIA nogxoq He NPOTUBOPEYNT OCHOBHBIM
Hayanam rpaxaHCKoro 3aKOHOLATe/NbCTBA W TaKXKe 3aC/yXWBaeT BHUMA-
HUS.

IMostyyennbie pe3yabTaThl. TakuM 00pa3oM, He06X0AMMO caenath Bbl-
BOA, 00 YHMBEPCANbHOCTM CNOCO6a 3aWMThl FPaXXAaHCKUX NpaB, KOTOPbIA B
onpeaeneHHbIX YCI0BMAX MOXET BOblTb KaK Mepoi rpaxaaHCKO-NpaBoBoOii
OTBETCTBEHHOCTYU, TaK U Mepoii rpaXAaHCKO-NpaBoBoiA 3awmTbl. COOTBET-
CTBEHHO, pasrpaHuyeHne cnocoboB 3aliMTbl HA Mepbl OTBETCTBEHHOCTU U
Mepbl 3aLyTbl HOCUT YC/IOBHbII XapakTep.

NNTEPATYPA

1. bpatycb, C. H. FOpugnyeckas OTBETCTBEHHOCTb M 3aKOHHOCTb (04epK Teopwn) /
C. H. bpatycs. — M., 2001. — 202 c.

2. M'paxkgaHckoe npaBo: y4ebHUK: B 4 T. / 0TB. pegd. E. A. CyxaHoB. — 2-e u3f,, nepepab. u
fon. — M.: Crartyt, 2019. - 575 c.

3. MpaxxgaHckoe npaBo: y4e6HUK / N
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YK 349.6
BO3MEIIEHUE BPEJIA, IPHMUHEHHOT O OKPYJKAIOIIENR
CPEJIE

Cupomuna T. H., cmydenmxka 2-20 kypca, paxyiomem 6usneca u npasa

On. adpec: sirotinatanya2005@gmail.com

Hayunvuii pykosooumens — Knumun C. H., kano. sxkoH. nayx, ooyenm,

3aeedyrowuil Kagh. 06ujenpogheccuonanbHbIX u CReyUanIbHbIX I0PUOUHECKUX OUCYUNTUH
Benopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topku, Beaapyco

Annorauus. B aHHO cTaTbe paccMaTpyBatOTCst OCHOBHbIE NPO6G/eMbI
NPaBoOBOr0 PErynMpoBaHMs BOMPOCOB OTBETCTBEHHOCTW B 06/1aCTU 3KO/MO-
FMYECKMX MPaBOHapYLLEHNIA.

KnroueBnle cioBa. Bo3MmelleHVe Bpeda, Bped, TakCbl, 3aKOHOAA-
TeNbCTBO.

AKTYaJdbHOCTb. AKTYa/lbHOCTb BO3MELLEHUS Bpeda, MPUUUHEHHOTO
OKpY>KatoLLei cpeae, B Pecnybnvke Benapycb Hefb3st HeOOLEHMBATb, MO-
CKONbKY COXpaHeHWe MpupoAbl M 3KO/IOrMYeCKoe paBHOBECKE SIBASOTCA
B&XHbIMU 3afayaMu 15 06ECreYeHns YCTONUMBOrO pasBMTMS O6LLECTBA.
Benapycb 06MafaeT 3HauUTeNbHbIMKU MPUPOAHLIMU PECYpPCaMi, BK/OYas
06LIMPHbIe Neca, BOAHbIE Pecypcbl 1 6rMopasHO06pasme, KOTOpble UrpatoT
Ba)XXHYIO POSib He TOMIbKO B 3KOHOMMKE CTpaHbl, HO U B 06LLEM 3KO/0rnye-
CKOM GalaHCce permoHa.

3a nocnegHue rogpl B benapycu 6binv NpUHATHI 3aKOHOAATENbHbIE aK-
Tbl, HaNpPaBNEeHHblE Ha 3aLLUTY OKPYXKatoLeli cpefbl U pPerynmpoBaHue BO-
MpOCOB BO3MELLEHWS1 Bpeda Mpmpoge. B cnyyae npuumHeHus yulepba npu-
POAHLIM pecypcam MM OKPYXKatoLeid cpefie NuLa WM opraHusaumu, oT-
BETCTBEHHbIE 3a [jaHHOe fesHWe, 00d3aHbl BO3MECTUTb YLLEp6 B COOTBET-
CTBWM C AEACTBYHOLLMM 3aKOHOAATEIbCTBOM.

JKonornyeckne npobiembl CTaHOBATCS BCe 60fiee OCTPbIMK B COBpe-
MEHHOM MUpe, 1 Benapycb He 0CTaeTcs B CTOPOHE OT 3TWX BbI30BOB. Bax-
HO, UTOGbI KaXXAbIi FpaXKAaHWH 1 OpraHu3aunsi 0Co3HaBa/M CBOKO OTBET-
CTBEHHOCTb 3a COXPaHEHWE OKPY)KAHOLLENA cpedbl U YMeNn yunuTbiBaTb MO-
TeHUWaNbHbIE MOCNEACTBMA CBOMX [OENCTBUIA Ha mpupogy. TO/bKO COB-
MECTHbIMK yCUNNAMM 0OLLIECTBa, rOCYAapcTBa 1 Gr3Heca BO3MOXHO 06ec-
NeYnTb YCTOYMBOE Pa3BMTUE, BKOYatOLLEe B Cebs 3a60Ty 06 OKpy»Karo-
LLie cpefie 1 ee BOCCTAHOB/IEHUM B CNy4ae ylepoa.

Meroauka W cojaepskaHde HcciaenoBanusi. Kak n n060/ npaBoBoi
MPOLeCC B HallleM FocyAapcTBe, OXpaHa OKpYXKatolel cpefbl MMeeT psf
NPUHLUMNOB. B Hallem cnyyae OHW OTpaxkeHbl B 3akoHe «O6 0XpaHe OKpY-

117



KA®EJPA OBLLEMNPO®PECCUNOHAJTbHBIX
1 CNEUVAIBHBIX FKOPUANYECKUX ANCLUNMNTNH

Xarowwein cpegpbl» 0T 26 Hos6ps 1992 r. Ne 1982-XII, K unciy KOTOpbIX
MO>HO OTHECTMU:

e obecneyeHne npasa PU3NYECKMUX UL, HA 6NAroNpPUATHYIO OKPYXato-
Y0 Cpefly W Ha BO3MeLLEeHWe Bpefa, MPUYMHEHHOrO HapyLLeHWeM 3Toro
npasa;

e 06ecreyeHne KauyecTBa OKpYXaloLlei cpedpl, 61aronpuaTHOro
O19 XXM3HW 1 300POBbA (DU3NYECKUX NNLL;

e M/1IATHOCTb CMeLuaibHOro NpUPOAONO/b30BaHNUS U BO3MELLIEHWE Bpe-
[a, MPUYMHEHHOTO OKpYXatoLLeli cpefe, 1 ap.

[na nonHoro v 4YeTkoro MOHUMAaHWA Mpouecca BO3MELLEHMA Bpeaa,
MPUYMHEHHOTO OKpYXatoLlelr cpefe, He0BXOAMMO W3HaYa/IbHO O03HAKO-
MUTBLCA C NOHATMEM 3TOrO Bpesa.

Tak, cornacHo cT. 1 3akoHa «O6 0XpaHe OKpY)XaloLLei cpedbl», Bpeg,
MPUYMHEHHDBIA OKPYXXatoLLeli cpede, — 3T0 MMEIOLLEe [EHEXHYH OLeHKY
0TpULaTeNIbHOE M3MEHEHWE OKPYXKatoLLeld cpedbl W OTAeNbHbIX KOMMO-
HEHTOB NPUPOAHOI Cpefbl, NPUPOAHBIX WA MPUPOAHO-AHTPOMNOTEHHbIX
06LEKTOB, BbIpa3vBLLEEC B MX 3arps3HeHUW, Jerpajaumu, MCTOLLEHUM,
MOBPEXAEHUN, YHWUUTOXKEHMWN, HE3aKOHHOM U3bATUM (A06blve) u (Mnn)
MHOM YXYALEHUN WX COCTOAHWA, B pe3y/bTaTe BPeAHOro BO3AeiCTBUA
Ha OKpYXXaloLLyto Cpedy, CBA3AHHOIO C HapylLeHWeM 3aKoHoZaTefbCcTBa
06 0xpaHe OKpYXXaloLLei cpefpbl U paLoHanbHOM MCMOMb30BaHUM MPUPOA-
HbIX PECYPCOB.

MpUYMHEHHbIA NPUPOAHOI cpee yLiepd MOXeT 6biTb BblpaXKeH B BUAE
peasibHbIX W NpeAnosaraeMblX noTeps. STW NOTEPY MOTYT BKOYATb B Cebs
paspyLueHue NeCHbIX MacCUBOB, UCTPeb/ieHne XKMBOTHOMO MUPa, UCTOLLe-
HWe BOAHbIX PeCypCcoB, YMeHbLUEHVEe MN040POAMA MOoYB U Mnpouee. Kpome
TOro, YObITKM BK/HOYAIOT B Ce65 pacxofbl Ha BOCCTAHOB/IEHWE HAPYLLEHHO-
0 OKPY>KeHWSs, YNYLLEHHYIO NPU6bIIb 1 3KOMOrMYECKME YiLep6bl.

UTo KacaeTca BO3MELLEHUs [aHHOTo BMAA Bpeda, CTOMT OTMETUTb, YTO
Bpes, NPUYMHEHHBIV OKPYXatoLLER cpefe, NOA/IEXNT BOSMELLEHMIO NINLIOM,
ero MpUYMHMBLLUM, AOBPOBOSILHO WM Ha OCHOBaHMM CyAebHOro nocra-
HOB/IEHUS B NOJIHOM 06BbEMe.

Ecnn paccmatpuBaTh pa3BuTME 3aKOHOAATENbCTBA B paccMaTpuBaemol
TeMe, TO MOXXHO OTMETUTb, 4To 0 1 AHBapa 2011 r. npu nogcyeTe 3KO/oru-
YecKOoro Hasora 3a BblGpPOChI BPeHbIX BELLECTB B aTMOCHeEPY, COPOCHI CTOY-
HbIX BOJ, XpaHeHWe W 3aXOPOHEHWe MPOU3BOLCTBEHHBLIX OTXOA0B CBEpX
YCTaHOB/IEHHbIX HOPM MW 6€3 HKX NPUMEHANCS KOahdrUmMeHT B 15 pas.

C 1 aHBapsa 2011 r. gaHHas Hopma UCK/OYeHa U3 Haiorosoro Kogekca
Pecnybivku Benapycb, HO OHOBPEMEHHO [aHHble M/aTeXW 3aMeHeHbl
nnaTol 3a BO3MeLLUEHWe Bpefda, NPUUYMHEHHOrO OKPYXaloLlein cpege.
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Tak, ¢l auBapa 2011 r. Yka3 [MpesngeHta Pecny6nukn benapycb OT
24 noHsa 2008 1. Ne 348 «O Takcax 4na onpeaeneHns pasmepa BO3MeLLeHMS
Bpea, NPUYMHEHHOTO OKPY>KatOLLEA cpede» [LOMOJSTHEH TakcaMu Anis onpe-
[eneHns pasmepa BO3MELLEHWS Bpefa, NPUYMHEHHOrO BOfaM COPOCOM 3a-
FPA3HAIOLLETO BELLIECTBA, TaKcaMu [Ns OnpedesneHns pasMepa BO3MeLLeHWs
Bpesa, NPUUYMHEHHOTO OKPYXKAIOLLIEI cpefie B pesy/bTaTe pasMeLleHns oT-
XO[l0B BHE CaHKLIMOHMPOBaHHBIX MECT, He NMPUBOLALMX K Jerpajauum 3e-
mesb (nous).

OfHaKo B HacTosLLEee BPEMS AaHHbINA YKa3 yTpaTun cuiy, a BMECTO Hero
JeicTByeT noctaHoBneHne CoseTa MuHuUcTpoB Pecny6inkn Benapycb
«O TaKcax Ana ornpefesneHns pasmepa BO3MELLEHWA Bpesa, NPUYUHEHHOTO
OKpY)KaloLLeil cpefie, 1 nopagke ero mcuncneHns» ot 11 anpena 2022 r.
Ne 219.

B gaHHOM MOCTaHOB/EHUWM WMEETCA PAf NPUIOXKEHWA, B KOTOPbIX
onpegeneHbl Takcbl, 6narogaps KOTOPbIM UCHUCASETCA pasMep NMPUYUHEH-
HOro Bpefa pa3nnyHbIM 06beKTaM OKpYXKatoLLeli cpeapl.

Takca [/19 OnpefeneHns pasmepa BO3MeELLEHWUA Bpena, NPUYUHEHHOrO
OKpPYXXaloLLleil cpefe, — YCNOBHas eAMHMLA [EHEXHON OLEHKM pasmepa
BO3MeLLeHVA Bpeaa, MPUUYNHEHHOTO OKPYXAIOLLEN cpeje.

Takcbl onpefenaroTca B 6a30BbIX BeNUYMHAX, YCTAHOB/IEHHbIX Ha MO-
MEHT COBEPLLEHMS 3KOMIOTMYECKOro npaBoHapyLLUeHWs. Takke, ecnu peyb
MOET O Bpefde 3eM/IAM, TaKCbl YCTaHABNMBAKOTCA B pa3Mepe OnpeeneHHOro
KonnyecTBa 6a30BbIX BE/IMUMH 33 KBAJpaTHbIA METP 3eMefb, B rpaHuLax
KOTOPbIX OKPYXXatoLLas cpefa 3acopeHa oTxoLamMu

IMoay4yennnie pe3yabTarThl. TakuM 006pa3oM, NpoaHan13MpoBaB 3aKo-
HOAaTeNbCTBO B 06/1aCTU BO3MELLEHNS BPeAa, NPUUYMHEHHOTO OKPYKatoLLel
cpefe, CTOUT caenaTb CnefyroLLue BblBOAbI.

CyLllecTByeT akTyanbHas npobnema BO3AENCTBMA YenoBEYECKOl ades-
TEeNLHOCTM Ha OKpY>KaloLLyto cpedy B Benapycu, YTO BbI3bIBAET Cepbe3Hble
Moc/eiCTBMA 4N15 NPUPOALI M 340POBbA HACENeHUS.

3akoHoaaTensCTBO Pecnybnku Benapych npegycmatpuBaeT MexaHu3-
Mbl BO3MeELLEHNS ylepba, NPUUMHEHHOTO OKPYXKaloLLen cpefe, YTo Crho-
COBCTBYET MOBbILLEHNIO OTBETCTBEHHOCTU 38 NPOTMBOMPABHbIE AECTBUS U
3allMTe NPUPOLHbLIX PECYPCOB.

NNTEPATYPA

1. OchmupmanbHble JOKYMeHTbI // MUHUCTEPCTBO NPUPOAbI M OXpaHbl OKpYXXatoLLeli cpe-
Ibl. — URL: https://minpriroda.gov.by/ru/legistation-ru/ (aata o6patieHus: 10.05.2024).

2. Takcbl AnA onpefeneHns pasmepa BO3MELLEHWS Bpefa, MPUYMHEHHOTO OKPY)XXatoLLeit
cpefie, U NOPAAOK ero ncumcneHus // MuHUCTepCTBO NMPUPOABI U OXpaHbl OKPY>KaroLLei cpe-
Obl.— URL: https://www.minpriroda.gov.by/ru/taksy-and-poradok-ru/ (gata o6palleHus:
10.05.2024).
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YK 343.575

OBIIECTBEHHASI OTACHOCTD, TPHUYWHBI 1 METO/TBI
BOPBLEBI C HE3AKOHHBIM OBOPOTOM HAPKOTHYECKHX
CPEJCTB

Cayuyxkan A. C., cmydenmxa 3-20 Kypca, ¢paxynvmem 6usneca u npasa

On. adpec: nastya.slutskaya04@mail.ru

Hayunvuii pykosooumens — Azaposa K. M., macucmp, cm. npenooasamens
Kagh. obwenpogeccuonanrbHblx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cebCkoXo3aucmeeHHas akaoemus,
Topxu, Benapyco

Annoranusi. B JaHHOM MaTepuane paccmaTpuBatoTCs 06LLECTBEHHAS
0NacHOCTb, MPUYMHLI U METOAbl 60PbObI C HE3aKOHHLIM 060POTOM HapKO-
TUYECKUX CpeacTB. Takke aHAM3MPYHOTCA Pa3MyHble acreKTbl He3aKOH-
HOro 060poTa HapPKOTUKOB, BK/KOYas €ro BAMSHME Ha 06LLEeCTBO, 3KOHOMU-
KY ¥ 3[JOPOBbE MPaXKaaH.

KaroueBble cioBa. He3akOHHbIA 000pPOT HapKOTUYECKMX BELLECTB,
HapKOTOProB/S.

AKTyasibHOCTB. [JaHHas TemMa — 0gHa U3 HeManoBaXKHbIX MPOGNEM CO-
BPEMEHHOIO MUpa, TaK KakK HapKOTWKW SIBNSKOTCA YIPo30i Ans pasfMyHbIX
obnacTeit o6LecTBa.

1. 340p0BbE HaLMW: HE3aKOHHbIi 060POT HAPKOTUYECKMX BELLECTB OKa-
3bIBAET Cepbe3HOe HeraTMBHOe BO3LeliCTBME Ha OOLLECTBEHHOE 3[0POBbE,
MPVBOAA K pas/iMyHbIM 3a60/1eBaHUAM, a TaKXKE BbI3bIBAET CEPbE3HbIE NPO-
671eMbl NCUXMYECKOTO 3[J0POBbS Y MOTPEOUTENEN.

2. MpecTynHOCTb: HE3aKOHHbI 060POT HAPKOTUKOB YacTo CBSi3aH C Op-
raHWM30BaHHOM MPECTYMHOCTbHO, TEPPOPU3MOM M ApYyruMuM hopMammn npo-
TUBOMPABHOW AESTENbHOCTU, UTO YIPOXKaeT 06LLECTBEHHOMN 6e30MacHOCTH.

3. DKOHOMMKa CTpaHbl: HApKOTOProBAs MPUBOAMT K Pa3pyLLUEHMIO 3KO-
HOMWKM, CO3AaeT TEHEBOV PbIHOK 1 MOAPbLIBAET 3aKOHHOCTb GM3Heca.

4. CoupanbHasl XM3Hb HaCeNeHWs: HapPKOMaHWs NPUBOAMT K coumanb-
HOW ferpafaunm 1 yXyaLWeHNI0 KauecTBa XXN3HU JIH0LeN.

5. lemorpacthnyeckunii nokasaTesib: CHUKEHNE YPOBHSA POCTa HaceneHms,
pOX/eHWe AETEN C pa3nuyHbIMK 3a6071EBAHUAMU U 3a1EPXKKO pasBUTUS.

MeToauka u coaep:kaHue ucciaenoBanusi. Lienb nccnefosaHms — usy-
YeHWe 1 aHanM3 MexaHN3MOB, MPUYMH W NOCNeACTBUIA HE3aKOHHOI TOProB-
N HAPKOTMKAMU C LIENbH BbISBNEHWS 3)PEKTUBHBIX CTPaTErnii 1 Mep Mo
60pbbe C ITUM ABNEHUEM.
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Ocobasi onacHOCTb NPECTYMNHOCTK, CBS3aHHOM C HE3aKOHHbLIM 060POTOM
HapKOTUYECKNX CPeacTB, BO MHOTOM OMpeAensieTcs Heb1aronpusTHOM TeH-
[eHUVelt ee pa3BuTMS. Bo BCeEM MMpe MPOUCXOANT YBENNYEHNE KOMMYECTBA
MPECTYM/EHNIA, CBA3aHHbIX C HE3aKOHHbLIM 060POTOM HapKOTWKOB, W Pec-
ny6nvka benapycb He cTana UCKMOYeHWeM. 0 faHHbIM HaumoHanbHOro
CTaTUCTUYECKOro KoMuTeTa Pecny6nukn benapych, 3a60/5eBaeMOCTb Hace-
NEHUs1 HapKOMaHWehn 1 TOKCMKOMaHWen HecTabunbHa, Ha KoHel, 2022 r. B
pecny6uke 6bIN0 3aperncTprMpoBaHo 583 yenoBeka C AMarHO30M «HapKo-
MaHus» (rpad. 1). Mo cpaBHeHMtO ¢ 2021 I. AaHHbIA NOKa3aTeNlb yBeINYUNI-
cA Ha 22,5 % [2].

3a0oneBaeMOCThL HaceleHHA HapKoMaHHel
H TOKcHKoMaHHe# B PecnyGnuke bemapycsh

2019 2020 2021 2022

Puc. 1. CBefeHus 0 3a601eBaeMOCTU HaCceNeHNs

B c1. 1 3akoHa Pecny6nuku benapycs ot 13 mona 2012 r. Ne 408-3
«O HapKOTUYECKUX CPEACTBAX, NMCMXOTPOMHbIX BeLLecTBax, UX MpeKypco-
pax u aHanorax» (ganee — 3aKOH) COAEPXUTCS OnpefeneHne NOHATUS «He-
3aKOHHbI/i 060POT HApPKOTUYECKUX CPELCTB, MCUXOTPOMHbLIX BELLECTB, WX
MPEKYPCOPOB, aHa/I0roB», Mo KOTOPbIM NOHWMaeTCs 060pOT HapKoTUYe-
CKUX CPEACTB, NCUXOTPOMHbIX BELLECTB, UX MPEKYPCOPOB, aHaI0roB, OCy-
LLLeCTB/SEMBIA B HapyLUeHMe TpeboBaHMIA 3aKOHa 1 MHbIX aKTOB 3aKOHO/a-
TenbCTBa.

O. V. baxyp cuuTaeT: «lMpnynHamy He3aKOHHOro 060poTa HapKOTUYe-
CKWX CPeACTB ABMSIOTCS:

1) hopMMpoBaHMe HE3aKOHHOTO HAPKOPbIHKA B CUJTY ero BbICOKOW Npu-
ObINMbHOCTK; BOBMEYEHVE TEPPUTOPUM CTPaHbl B AeATE/IbHOCTb TPaHCHaL M-
OHA/IbHbIX MPECTYMHbIX COOBLLECTB, OCYLLECTBAIOWMX MNPOLECChl Hesa-
KOHHOIO TpaH3uTa U1 cobITa;

2) NocnescTBUs 3KOHOMUYECKOTO KpU3mca: OTCYTCTBME Y YacTu Hace-
NEHNs1 JOCTATOYHbIX CPEACTB K CYLLECTBOBaHMWIO, pa3Bas U GaHKPOTCTBO
MPOMBILLIEHHBIX U UHBIX NPEeANPUATWIA, BbICOKUIA YPOBEHb 6e3paboTuLpbl, B
TOM YKCrie CKPbITOW;
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3) OTCYTCTBME 3aHATOCTW HECOBEPLLUEHHONETHUX U OTCYTCTBUE LO/MKHO-
ro BHAMaHUA K PeLLeHnto 3TOW Npo6nembl CO CTOPOHbI MECTHbIX OpraHoB
BAcTW 1 poauTenei;

4) HannyMe BO3MOXHOCTW /11 NPUBNEYEHUA K PacrpoCTPaHeHMIo
HapKOTUKOB HY>AAIOLLMXCS CTYLAEHTOB, 6e3paboTHbIX U3 pasHbIX coLmasib-
HbIX C/IOEB, UCMO/b3YEMbIX B Ka4eCTBE KypbePOB, CObITUNKOB;

5) yTpaTta 4acTbio 06LLECTBa CEMEMHbIX LEHHOCTEW KaK OnacHbIii npu-
3HaK CoLManbHOro ynaaka;

6) HeJOCTAaTOHMHOE OCO3HaHWEe BCEM OOLLECTBOM YrpoXKatoLleii onacHo-
CTW HapKoMaHuu» [1].

Vcxoasa 13 Bbllecka3saHHOrO MOXHO CAenaTh BblBOf, YTO B COBpPEMEH-
HOM 006LLecTBe NpPob6ieMa He3aKOHHOTO 060pOTa HapPKOTUYECKMX BELLECTB
SBNAETCA OAHON U3 Hanbonee onacHbIX. Ans apheKTMBHOW 60pbObI C AaH-
HOW Npo6eMoli rocygapcTBo NPUHMMAET pasnyHbIE METObI U Mepbl NPo-
TMBOAECTBMS.

OfHNM M3 OCHOBHbIX 3/1EMEHTOB G0PLObI SABMSAETCS YTONOBHbIN KOAEKC
Pecny6nukn Benapycb, HOpPMbI KOTOPOro CBSi3aHbl C OTBETCTBEHHOCTb 3a
JaHHble npecTynneHus. Ele ogHWM cpefcTBOM 60pbObl C HE3aKOHHbLIM
000poTOM HapKOTMKOB cTan [ekpeT Mpe3ugeHTa oT 28 gekabpa 2014 r.
No 6 «O HEOTNIOXHbIX Mepax Mo MNPOTUBOAEVCTBMIO HE3aKOHHOMY 060POTY
HapKOTUKOB.

CnefyeT OTMETUTb, YTO Ha CErofHsLLIHWUIA AeHb B Benapycu MaccoBo
MPOBOANTCA PasbsCHNUTE/bHAS paboTa C HaceneHMeM, nponaraHaupyoLwas
300pOBbI 06pa3 XM3HN U HEMPUEMIEMOCTb NOTPE6EHUS HapPKOTMKOB W
OPYrvix OfypMaHmBatoLLmx cpeacts [3].
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YK 364
OCHOBHBIE IPOBJIEMbI IPABOBOI'O PEI'YJIHPOBAHMSI
COLIMAJIBHOM 3ALUTHI

Cmupnosa E. A., cmyoenmxa 1-20 kypca, gpaxynomem busneca u npasa
Hayunwiii pykosooumens — Mamiok B. B., macucmp, cm. npenodasamens
Kagh. obwenpogeccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,
Topku, Benapyco

AunHorauusi. B paboTe pacCMOTPEHbI Pa3/INyHbIe acnNeKTbl COLManbHONM
3alMThl U COLManbHOro 06ecneyeHns, Takmne Kak MeHCMOHHOe 06ecneyeHye,
MeAULMHCKOE CTpaxoBaHWe, MOAAEPXKKA MaNOUMYLLMX 1 UHBaIMAOB. Tak-
e Y[ENeHo BHMMaHWe aHan3y 3aKOHOAATe/bHbIX aKTOB Y HOPMATUBHbLIX
[OKYMEHTOB, PerynmpyroLwmx gaHHyto cdepy. OnpegeneHbl MOHATUE COLM-
a/IbHOr0 rocyfapcTBa M OCHOBHbIE NPOGEMbI COLMaIbHOTO 06eCreYeHNs.

KmroueBnie ciosa. CoupanbHOe roCyfapCcTBO, COUMasibHas 3alyuTa,
Npo6nembl COLMaNbHOr0 06eCTEHEHNS.

AKTYyaNnbHOCTb. B 06LLecTBe BONPOCHI COLMANbHOM 3alinThbl U CoLMab-
HOro o6ecrneyeHns NPUOGPETaOT OCOOYHD 3HAUYMMOCTb. AKTYallbHOCTb
[laHHOI TeMbl CBA3aHa C HEOBXOAMMOCTLIO 06ECMEYEHNsI PaBHbIX BO3MOX-
HOCTe ANs BCeX rpaxaaH, MOAAEPKKN YA3BUMBIX C/IOEB HaceneHMs U co-
3[jaH1S1 YCNOBWIA AN15t LOCTOMHOW YXM3HWN KaXXA0r0 YesioBeKa.

MeToauka U coAep:kaHue uccjaenoBanus. Llenblo gaHHOR paboThbl 5B-
NSETCA U3YUeHMe aKTyaNbHbl MPO6/eM COLMANbHOM 3aLUThI U COLMaIbHOTO
obecneyeHnsi, a TaKke MNOMCK 3NHEKTUBHbIX METOAO0B WX peLLeHNs.
[ns 31O Lenm HeobXoAMMO PELUNTb CneaytoLme 3a4avum:

1) onpeAennTb OCHOBHbIE NOHATUS COLMANLHOIO rocyAapcTBa;
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2) NpoaHanM3MpoBaTh CYLLIECTBYHOLME NPO6aeMbl B clhepe coumanbHOi
3all1Thl U COLMANbLHOTrO 0becneyeHus:;

3) NpeLNoXnUTb BOSMOXHbIE NYTU PELUEHNS BbIABIEHHbLIX NPOGEM.

Mpexae YeM nepexofuTb K npobiemam, CTOMT YTOYHWUTb, YTO CTaTyc
Hallero rocyfapctsa Kak couuanbHOro 3akpenneH B KoHctutyuum Pec-
ny6nukn benapycb: ¢ M3M. U AOM., NPUHATLIMU Ha pecn. pediepeHAyMax
24 Hos6. 1996 r., 17 okT. 2004 1. 1 27 theBpans 2022 .

Pecnybnuka benapycb — YHWTapHOe [AEMOKpAaTMYECKOE COLManbHOe
MpaBOBOE FOCYAApCTBO, KOTOpOe 06/1aaeT BEPXOBEHCTBOM M MO/HOTON
B/IAaCTV Ha CBOEN TeppuUTOPMM, CaMOCTOSTENIbHO OCYLLECTBASET BHYTPEH-
HIOHO W BHELLHIOI MOSIMTUKY, 3aLMLLAET CBOK HE3aBMCKMMOCTbL U TEPPUTO-
pyaNbHYH LeI0OCTHOCTb, KOHCTUTYLMOHHBIA CTPOiA, 06ecneynBaeT 3aKOH-
HOCTb 1 NPaBOMNOPALOK.

CornacHo cT. 2 KOHCTUTYLMK, YenoBek, ero npasa, cBo6OAbl U rapaH-
TN UX peain3aumn ABASKOTCA BbICLUEN LEHHOCTbIO M LeNbio 0bLecTsa u
rocygapcrea. [[0CyaapCTBO OTBETCTBEHHO Mepef, rpaxiaHWHOM 3a co3ja-
HWe ycnoBuiA Ans CBO60AHOIO M AOCTOMHOIO PasBUTUS IMYHOCTU. [ paxaa-
HWH OTBETCTBEH Nepej rocyAapCTBOM 3a HEYKOCHWTENbHOE WCMOSTHEHNE
0053aHHOCTEN, BO3/I0XKEHHBIX Ha Hero KOHCTUTYUMEN.

UT0 XKe 03HaYaeT TEPMUH «COLManbHOE FoCcyaapCTBO»?

CoupanbHoe rocyfapcTBO — 3TO TOCyAapcTBO, 06GecneynBaioLlee Ao-
CTOVHbI/ YPOBEHb XXW3HW U COoLUMabHbIE MpaBa (MpaBa Ha 06pa3oBaHue,
Ky/nbTYpHbIe MpaBa, JOCYT, ObIT NHOfAeN) BCeX rpaxiaH, coupanbHble Nbro-
Tbl WU 3a60Ty COUMANbHO HE3AWWLLEHHbIM C/IOSM HaceNeHns M MOMOLLb
HY)XXAIOLMMCS B COOTBETCTBMM C NPUHLMNOM COLMabHON cnpaBeanmBo-
CTW pagyu CrnaXmBaHUA COLMabHbIX pasnnynii, 6anaHc MHTEPECOB BCEX
CoLManbHbIX TPYnM, AMYHOCTY U OBLLECTBA; COLENCTBYIOLLEe APYXKECTBEH-
HbIM OTHOLLEHWUSIM K/1aCCOB, HALMA 1 BCEX Ap. COoLMabHbIX rpynm, 6e3 co-
LmMasnbHbIX NOTpsceHui [1, c. 263].

Pecnybnuka Benapycb npuiaraeT 60MblINe YCUAMA NS COLMAaNbHOMO
obecneyeHns cBOUX rpaxkgaH. Tak, ¢ 2009 r. B pecrybimke AeicTByeT aB-
TOHOMHast (hopMa COLMasIbHOrO CTPAaXOBaHWst — MPOgeCCUOHANIBHOE MEHCU-
OHHOE CTpaxoBaHWe, B COOTBETCTBMM C 3akoHOM Pecnybnuku Benapych oT
05.01.2008 «O npodeccnoHanbHOM NEHCUOHHOM CTPaXOBaHUW.

Kpome TOro, geicteytoT 3akoH «O coumanbHOi 3alumMTe UHBANMAOB B
Pecny6nuke benapycb», 3akoH «O rocyaapCcTBeHHOl cnyxo6e B Pecnybnmke
Benapycb», 3akoH «O couuanbHOW 3alimTe rpaxiaH, nocTpajasBllnx oT
KaTacTpobl Ha YepHo6bINbCKON AIC, APYruX paguaLMOHHbIX aBapuii»,
3akoH «O npoeccnoHanbHOM NEHCUOHHOM CTPaxOBaHUW» U T. [,
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B xoge nccnefoBaHWs Mbl BbISBAW cnegytoLme npobnemMb! coumansHo-
ro obecneyeHus:

1. HegoctatouHoe thmHaHcupoBaHue. CrucTema CcoumanibHOro obecneve-
HWSt MOXET CTOMIKHYTLCS C HEAOCTATOYHbIM (DMHAHCMPOBAHMEM, YTO MOXET
MPVBECTU K TPYAHOCTAM C BbINaaTaMu NeHCUIn U APYrMX coumabHbIX No-
CO6WiA.

2. Oemorpatnmyeckme Bbi30Bbl. AHA/IOTMYHO MHOTVM [pPYrvM CTpaHam,
B benapycu cyulectByeT npobnema femorpatMyeckoro AaBneHus mn3-3a
YBE/IMYEHMS YKCNa MEHCUOHEPOB MO CPaBHEHWMIO C YMC/IOM PaboTaloLLmX
noaen.

3. HepaBeHcTBO. HepaBeHCTBO B [OCTYNe K COUManbHbIM yCayram U
NbroTaM MOXKET 6bITb NPO6IEMOiA, OCOBEHHO AN YS3BMMbIX FPynn Hacesne-
HUS.

4. BropokpaTnyeckme CNOXHOCTU. Mpoueaypbl NOAYYEHWS COLManbHOA
NOAJEPKKN MOTYT BbiTb COXHBIMU W 3aTAHYTbIMU M3-3a GHOPOKpaTM W
aAMUHUCTPATUBHbIX NMPENSTCTBUIA.

5. HeaththekTVBHOE MCMONB30BaHKE peCcypcoB. BO3MOXHO, YTO HEKOTO-
pble MPOrpamMbl COLMANbHOIO 06eCcneyYeHNs He MCMOMb3YHT PECcypChl OM-
TUMa/IbHbIM 06pPa3oM UM He AOCTUrakoT CBOEW Lienmn 13-3a HeaheKTBHO-
ro ynpasneHus.

PelueHne 3TuX Npobnem TpebyeT CMCTEMHOIO NOAX0Aa, BK/OYas Yyy4-
LeHne (MHaHCMPOBaHWA, afanTauuio K AeMOorpaduyecknuM U3MeHEeHUAM,
ynpoLleHne npoueayp, 60pbdy C HEPaBEHCTBOM W MOBbILIEHUE 3PPEKTUB-
HOCTU NPOrpaMm COLManbHOM NOALEPIKKM.

IMosrydyeHHbIe pe3yabTaThl. B X0fe UCCNefoBaHNSA BbIACHWAOChL, YTO
OCHOBHbIMU MPO6/IEMaMK COLMANILHOTO 06ecneyeHns ABNAKTCS: HeAoCTa-
TOYHOe (DMHAHCMPOBaHWE, Aemorpaguyeckune BbI30Bbl, HEPABEHCTBO, 6HO-
POKpaTUYECKUE CIOXKHOCTM U He3((PEKTVBHOE MCMO/b30BAHNE PECYPCOB.
[na pewweHns aTnx npobieM HeobXxoaMMo MPOBECTM LeNblid psg AencTBUiA,
BK/IHOYAKOLMX B Ceba yBenuveHWe purHaHcMpoBaHus, 60pbby C HepaBeH-
CTBOM, G0pbOYy C GIOPOKPaTM3MOM, a TakXke ynyulleHne 3¢eKTUBHOCTM
NporpamMmmM COLManbHOM 3aLnThl.

NINTEPATYPA

1. Wadanosuu, A. A. O6wasa Teopusi npasa: y4eb. nocobue / A. A. LLlajanoBumy. —
MuHck: Amandes, 2019. — 528 c.
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Y[IK 340:004.056(476)
WH®OPMALIMOHHAS BE30IMMACHOCTD
1 YI'PO3BI U®POBOI1 SJKOHOMHUKE

Coxonyxa H. H., cmyodenmra 3-20 Kypca, pakynvmem ¢punancos u 6ankogckozo oeia
On. adpec: sokoluhanadya@gmail.com

Hayunvuii pykosooumens — Tumopenxo E. A., accucmenm xagh. mesncoyHapoonozo
9IKOHOMUYECKO20 NPAasd

Benopycckuil 20cyoapcmeenblil SJKOHOMUYECKULl YHUgepcumenn,

Munck, Benapyco

Annoranusi. B cTaTbe paccmatpumBatoTcsi nNpobniembl 06ecrieyeHus
6e30MacHOCTM rpaXiaH, CBA3aHHbIe C Pa3BUTNEM LIM(POBOIA 3KOHOMUKU 1
NHOPMaLMOHHON 6e30MacHOCTM. AHanM3nMpyeTcs ypoBeHb LMGpoBM3a-
LMW CTPaHbl 1 YronoBHas OTBETCTBEHHOCTb B Benapycu 3a npecTynneHus
NPOTUB MH(OPMAaLMOHHOR 6e30MacHOCTY.

Kawuesbie ciaoBa. be3onacHoCTb, UMMpPoBas 3KOHOMMKA, MH(OpMa-
LIMOHHas 6e30MacHOCTb.

AxryanbHocth. B Benapycu passutve IT 1 LUM(POBbIX TEXHONOT WA
OTKPbIBAET HOBbIE BO3MOXHOCTU [/19 3KOHOMMWYECKOrO POCTa, HO TaKXe
YBEMYMBAET YA3BUMOCTb Nepef yrpo3aMm MHHOopMaLMoHHOR 6e3onacHo-
CTW, 4TO TpebyeT perynvMpoBaHUs MHHOBALMOHHOIO pasBuTWsA Ans obec-
NeYeHnss KOHKYPEHTOCNOCOOHOCTN M YCTOMYMBOrO 3KOHOMMWYECKOTO Po-
cTa

MeTtoauka W coxep:kaHHe HcciaenoBanus. Llenb nccnefoBaHus —
paccMoTpeTb Npobnembl obecrneyeHnsi 6e30MacHOCTU, CBA3aHHbIE C pas-
BUTMEM LMGPOBOIA 3KOHOMUKN 1 UHDOPMALMOHHOR 6e30MacHOCTH.

LInpoBble cMCTEMBI 1 TEXHONIOMMW PaAnKabHO U3MEHUN Hawy pe-
aNbHOCTb, MPUBOAA K 3HAUYNTENIbHbIM TpaHchopMauusM B 3KOHOMUKE U
ob6uiectBe. OCHOBHasA maes UMGPOBOA TpaHChopMaLMM — KapauHaibHO
M3MEHUTb CTPYKTYPY HaLMOHA/IbHO U MWUPOBOI 3KOHOMWKW, Perynmpys
TeMMbl MHHOBALMOHHOIO PasBUTUA A4/ 4OCTUXKEHUS KOHKYPEHTOCMOCO6-
HOCTW W YBENNYEHUS 3KOHOMMWYECKOro pocTa. [ns OUEHKU YPOBHSA Lnd-
poBu3aLuu benapycm Heo6Xo04UMO MpoaHanM3nMpoBaTh UHAEKCH! Pa3BUTUS
LM(POBOI 3KOHOMMKU, KOTOPbIE MPeACTaB/EHbI B TabuLe.
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Hupexcpl paspuTus uQpoBoii IKOHOMUKH

Kon-Bo aboHeH- Oxsart YucneHHoCTb PeaibHas 3apaGoTHas
ToB 6ecnpoBog- Hacene- paﬁOTHVIKOEi nfiaTa paGOTHIKOB
HOro Joctyna HUs opraHusauui " o
o - opraHu1saLmii umgposoii
B CeTb VHTepHeT ycnyra- LhpoBoi
3KOHOMUKM K
Ha 100 ven., Mun LTE 3KOHOMUKM, f— oMY Foav. %
uen. (4G), % yen. peablayliemy rogy, %
2020 92,6 89,5 140 979 124,3
2021 97,8 97,4 148 577 104,1
2022 101,3 98 142 798 92,8

MprumeyaHune. CobcTBEHHasA pa3paboTKe Ha OcHoBe [4].

Kak nokasbIBaeT yBe/MueHve KonuyecTsa aboHEHTOB 1 MONb30BaTenei
6ecnpoBOAHONO LUMPOKOMONOCHOTO AOCTYNa B VIHTEpHET, LupoBu3aLms B
Benapycu npopgomkaeT pactu. OAHAKO, HECMOTPSA Ha POCT YMCNEHHOCTU
paboTHMKOB OpraHu3auuii LMpoBoOi 3KOHOMUKK B 2021 T., HabnoaaeTcs
HebO0/bLLIOE CHWKeHMe B 2022 r., YTO MOXEeT YKa3blBaTb Ha U3MEHEHUS B
CTPYKTYpe 3aHATOCTM.

B u1hpoBOIi IKOHOMMKE CYLLECTBYIOT U HEraTUBHbIE BO3AECTBUS, UK
Yrpo3bl, Takue KakK KOMMpPOBaHWe JaHHbIX, UCKaXEHWe WU pacnpocTpaHe-
HVe WH(opMaumMK, orpaHuYeHVe Aoctyna K uHdgopmauum u gpyroe [2].
K koHUy aBrycta 2023 r. B benapycu 0bino 3aperMcTpvpoBaHO CBbILLE
10 Tbic. kKnbepnpecTynneHmnin, 90 % n3 HMX (6onee 9 ThiC.) CBS3aHbI C MO-
LUEHHWYECTBOM N XULLEHWNEM [LEHEXHbIX CPEACTB, BK/KOYasA NnyHbIe cbepe-
YKEHNA rpaxxaH 1 KpeauTHble pecypcbl [3].

B nepsom kBapTtane 2023 r. KONMYECTBO UHLMLEHTOB YBEINYWIOCL Ha
7 % No cpaBHEHWUIO ¢ Npeablaywnm KeapTasiom 1 Ha 10 % no cpaBHeHUIo ¢
Hadasiom 2022 r. Hambonee 4yacTbiMK NOCAEACTBUSMU YCMELIHbIX Knbe-
paTak CTanun yTeukn KoHguaeHumansHoin nHgopmaumm (51 %) n HapyLue-
HUS OCHOBHOW [eATenbHOCTU (44 %). 310yMbILLNEHHMKN YacTO MCNO/b30-
Ba/IM BpefoHocHoe MO NpoTMB opraHM3aumil 1 YacTHbIX Nl ITU AaHHble
NOAYEePKNBAIOT BaXXHOCTb MPUHATUA Mep No obecneyeHnto NHPOopMaLoH-
Hoi 6e3onacHocTy [1].

B 2023 r. pasHble opraHv3auumn CTONKHYUCL C Yrpo3aMu MHGopmaLm-
OHHOW 6e30MacHOCTW: FOCYAapCTBEHHbIE yupexaeHus (14 %), meauumH-
CKue yupexzeHus (11 %), HayuHble yupexaeHus (9 %), duHaHcoBble op-
raHuzauuu (8 %), npomblLieHHbIE U NT-komnaHum (7 %). 3To nogyepku-
BaeT HEOOXOAMMOCTb 06ecrneveHnsi MHPOPMaLMOHHON 6e30MacHOCTM BO
BCeX chepax.
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Puc. 1. MeTogpl aTak (fons aTak)
McTouHmk [1].

CTaTcTMKa, MPOAEMOHCTPUPOBaHHAs Ha PUCYHKe, MOKas3blBaeT, 4TO
pasfMyHble METOAb! UCMO/b3YHTCA C Pa3HON MHTEHCUBHOCTLIO: UCMO/b30-
BaHue BIMO cocTtaBnset 64 %, coumansHas uHxeHepus — 50 %, akcnnyarta-
UMs ys3BUMOCTER — 24 %, KOMMNpPOMEeTauus YYeTHbIX fAaHHbIX — 22 %.
[ns obecneveHns 6e30NacHOCTM B LMPOBOI IKOHOMMKE HEOBXOAUM KOM-
MNEKCHbIM MOAXOA, BKAOYatoWMiA 06ydYeHMe COTPYAHWUKOB, PErynspHble
ayauTbl, CKAHUPOBaHWe YA3BUMOCTEN U YCUNEHWE 3aLUThbl YYETHbIX AaH-
HbIX.

OTBETCTBEHHOCTb 3a MNPECTYM/EHNS NPOTMB MH(OPMaLMOHHON 6es-
OMacHOCTU onpeaenseTcs YrofoBHbIM Kofdekcom Pecny6nmku benapych.
Hanpumep, cT. 352 perynupyeTt HenpaBOMEpPHOE 3aB/afeHne KoMMbloTep-
HOW MHopmaumed. B Benapycn Takxe CyLeCTBYET OTBETCTBEHHOCTb 3a
pacnpocTpaHeHue B ceTu VIHTepHeT 3anpeLieHHon nHdopmaumm [5].

IMoay4ennnie pe3yabrathl. B benapycu 6bIcTpoe passutue MHGopma-
LIMOHHBIX U LU(POBbLIX TEXHOIOTMIA CO3A4aeT HOBbIE BO3MOXHOCTU A/151 9KO-
HOMMWYECKOr0 poCTa, HO TakXKe YBE/MYMBAET YS3BUMOCTb Nepes pas/ivy-
HbIMW Yrpo3aMu B 06/1aCTU MH(OpPMaLMOHHOM 6e30nacHOCTW. BaxHo npo-
[o/mKaTb pa3BMBaTb Mepbl ANs 3alWThl M COBEPLUEHCTBOBATb 3aKOHOAA-
TeNbCTBO AN 06ecneyeHnss 6e30MacHOCTM AaHHbIX M MHGOPMAaLMOHHON
6e3onacHoOCTU. B LM(POBOI 3KOHOMMKE CYLLECTBYIOT HEKOTOPbIE HEraTuB-
Hble BO3[EWCTBUSA, TakMe KaK yTeuka [aHHbIX, MOLLEHHNYECTBO, KubepaTa-
K1 1 apyrue. 3T0 BaXKHble acneKTbl 415 y4yeTa Npu paspaboTke cTpaTeruii
pasBUTUA LU(POBOI SKOHOMUKM.
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YOK 574:34
N3MEHEHHUE 3KOJOT'MYECKOTI'O 3AKOHOJATEJIBCTBA

Cnupuna II. P., cmyoenmxa 2-20 Kypca, pakyismem 6usmeca u npaga

On. aopec: spirinapolina068@gmail.com

Hayunwuii pyxosooumens — Knumun C. 1., kano. sxon. nayk, 0oyenm,

3agedylowuil Kagh. 0owenpogeccuoHanbHBIX U CNEYUATbHBIX IOPUOUYECKUX OUCYUNIUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

AunHoTanmsi. B JaHHOl cTaTbe pacCMaTpuBalOTCH M3MEHEHNS 3aKOHO-
[aTenbCTBa B 06/1aCTV NPMPOACNObL30BaHUSA 1 OXPaHbl OKPYXKatoLLei cpe-
Obl. B KOHUe nccnefoBaHWst [enaeTcst BbIBOA, YTO M3MEHEHWe 3aKOHOAa-
TeNbCTBA HanpaB/eHO Ha MOBbIWEHME 3PPEKTUBHOCTU OXPaHbl OKpPYXKato-
Leli cpefbl U paLMOHaNbHOTO UCMO/b30BaHNS MPUPOAHBIX PECYPCOB.

KunroueBbie ciioBa. VICTOUHMKM MpaBa, 3KO/IOMMYECKOe 3aKOHOAATE/b-
CTBO, MPUPOAOPECYPCHOE 3aKOHOAATENLCTBO.

AxTyanbHocTh. [1puHATME B 1992 1. 3akoHa Pecnybnuku benapycb
«O6 oxpaHe OKpY>KatoLLei cpefbl» NOCAYXXNI0 Ha4ya oM POPMUMPOBaHNS B
CTpaHe CaMOCTOSATENIbHOM OTpac/M 3aKOHOAATeNbCTBa B 0011aCTU OXpaHbl
OKpY>KatoLLei cpefbl. STOT 3aKOH Npu3BaH 06ecneynTb NPaBoOBble OCHOBbI
MPUPOJ0OXPaHHON AeATeNbHOCTY, 3alMTy NpaB YesioBeka Ha GnaronpusaT-
HYIO [/11 €0 XXU3HM 1 3[40POBbA Cpedy 06MTaHUs, ONpPeAennTb 3KOoornye-
CKME OCHOBbI OXpaHbl OKPY>KatoLUEen cpedbl B MHTEpPecax HACTOSLLIENO U
6yayLmMx NOKoneHuiA. MpaBoBYH) OCHOBY WCC/EA0BaHUS COCTaB/AOT KOH-
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CTUTYLIMOHHbIE HOPMbI, 3aKOHbI Pecny6nnkn Benapycb, MHble NOL3aKOH-
Hble aKTbl, a TaKXe MeXAyHapoAHble AOKYMEHTbI, PeryivpytoLine oTHO-
LUeHWs B 06/1aCTU OXpaHbl OKPYXAOLLEA cpefpbl. P TeOPeTUYECKMX MNO-
NOXEHW 1 BbIBOLOB OMNMPAETCH HAa LOCTUXXKEHWA TEOPUN KOHCTUTYLMOHHO-
ro, aAMUHNUCTPATMBHOIO 1 3KOOTMYECKOTO Mnpasa.

MeTomea U coaepkaHUEe UCCICA0BaAHUM. B TEOpVII/I npaBa NOoHATHNE
UCTOYHMKW NpaBa» TPaKTYeTCH: BO-NMePBbIX, KaK «CWMa, Co3jaroLlas npa-
BO», T. €. B/laCTb rocyAapcTBa, KOTopas pearvpyeT Ha MOTPebHOCTU pa3Bu-
TS 06LLUECTBEHHbIX OTHOLUEHWIA U MPUHMMAET COOTBETCTBYHOLLME NpaBo-
Bble peLUeHus; BO-BTOPbIX, Kak (hopMa BblpaXeHWs rocyaapCTBEHHO BOMN,
B KOTOPOI COAEPXKMTCA MpaBOBOe pellueHWe rocygapctsa. OnpegeneHue
MCTOYHYMKA MpaBa KaK HOPMAaTVBHOIO NPaBOBOMO aKTa TaKXe LeMOHCTPUPY-
€T CBA3b MeX/y CMCTeMOI1 NpaBa 1 CUCTEMOI 3aKoHodaTenbCTRa [1, ¢c. 287-
289]. O. . KpaccoB nonaraet, 4TO OCHOBY MPaBOBOr0 PerynmpoBaHus B
9KO/IOTMYECKOM MpaBe COCTaBNAT METOAbl, MPUCYLLMe aaMUHUCTPATMB-
HOMY Mpasy, MPU MOMOLUM KOTOPbIX, MO ero MHEHWIO, «MOXHO LO6UTbCS
KaKnX-TO MOMOXWTENbHbIX PE3Y/bTAaTOB B PeLUEeHUM NMPo6aeM OXpaHbl Npu-
pogapl» [2, c. 38].

OCHOBY COBPEMEHHOI0 3aKOHOAATE/NLCTBA B 06/1aCTU OXpaHbl OKPYXKa-
toLLieVi cpefibl M MPUPOLOMNO0/b30BaHNSA COCTAB/AOT:

o KoHcTutyums Pecny6nuku benapych (CT. 34, 46, 55);

o Kogekc Pecny6nunku benapycb 0 Hegpax (2008 r.);

e BopHbIin Kogekc Pecny6nnkn benapyck (2014 r.);

® 3aKoHbI Pecnybnukn benapyce:

«O6 oxpaHe oKkpyXXatoLeii cpegbi» (1992 r.),

«O6 oxpaHe aTmocthepHoro Bosgyxa» (2008 r.);

e HauyoHalbHas cTpaterus yCToinunBoro coupanbHO-3KOHOMUYECKOTo
pa3suTus Pecnybnukn benapycb Ha nepuog fo 2030 r. v ap.

Kaxxjoe 3aKOHOAaTeNbCTBO CO BpeMeHeM TpebyeT HOBLUECTB U U3MEHe-
HWI1 B CBOEM cofepXXaHun. Tak, 17 uonsa 2023 r. MpesungeHTom Pecny6nm-
kv Bbenapycb nognucan 3akoH Pecnybnuku benapycb «O6 n3MeHeHWn 3a-
KoHa Pecny6nvkun benapych «O6 oxpaHe OKpyxatoLLleli cpedpl». JenyTathl
Ha 3acefilaHun [eBATON ceccum lManatbl NpeAcTaBUTeNei cefibMOro Co3blBa
MPVHANM BO BTOPOM YTEHWMM 3aKOHOMPOeKT «O6 m3meHeHun 3akoHa Pec-
ny6nukn Benapycb «O6 oxpaHe OKpyarowei cpedbl». MpOeKT 3akoHa
BHeceH B lManaty npegctasuTenein CoeeToMm MuHUCTPOB. BHeceHne mame-
HeHUiA B 3aKOH «O6 0XpaHe OKpYXKatoLLel cpefbl» BbI3BAHO HEOHXOAMMO-
CTbl0 MPUBEAEHUSA €r0 NOMOXKEHWUI B COOTBETCTBME C M3MeHeHWsAMU KOoH-
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CTUTYLUW, NHBIMX 38KOHOAATE/IbHBIMM aKTaMn 1 MeXAYHapoAHbIMW JOro-
Bopamun Pecny6ivkn Benapycb, a TakKe COBEpLUEHCTBOBAHWS OTAEMbHbIX
€ro MOJIOXKEHWIA C y4ETOM MPaBONPUMEHNTEIbHON NPaKTUKM.

Ona yno6ctBa NpaBoNpuUMEHeHWs 3aKOH «O6 OXpaHe OKPYXKaroLLei
cpefpl» M3naraeTcs B HOBOI pefaKumnn, N3MEHSETCS ero CTPyKTypa, No3Bo-
NALWaa nocnefoBaTe/lbHO U3MI0KUTL BOMPOCHI COOTBETCTBYHOLLErO MPaBo-
BOro perynuposaHus. CornacHo npegfiaraeMoi pefakuuun, B npeambyne
3aKOHa 3aKpenslTcs MoNoKeHMs KOHCTUTYLUMM O BO3MELLEHUN Bpeaa,
MPUYMHEHHOTO HapyLUeHMeM MpaBa Ha 61aronpuATHYI0 OKPYXaroLLyHo
cpeqy. B uensx egmHoo6pasms v 04HO3HAYHOCTM TEPMUHONOTUW, NpUMe-
HJEMOn B 3aKOHOAATENbCTBE B 006/M1aCTV OXpaHbl OKpY)Katolleld cpeapl,
YTOUHSAIOTCS ONpeAeneHns psaga TEPMUHOB U BBOAATCS HOBbIE.

[JaTcs onpegeneHnst TepMMHaM «3efieHas 3KOHOMMWKa», «HU3KOYyr/e-
poAHas 3KOHOMMKa», «3KOCUCTEMHbIe yCyru». KoppekTupytoTcsa onpege-
NeHVs TEPMUHOB «3arpsi3HeHVE OKPYXXatoLLEel cpefbl», «MpuyMHeHNe Bpeda
OKpYXatoLLlei cpede» v Ap. B 3akoHe KOMMIEKCHO MepecMOoTpeHb! Tpebo-
BaHUA B 00M1aCTV OXpaHbl OKpY)Katoleii cpefbl, MpeabsBAseMble K 0CYy-
LLECTBNEHUIO XO3AACTBEHHON AEATENIbHOCTU. ITO KacaeTcsl «MnaHUpyemMo
XO3AACTBEHHOM 1 UHOI AesTensHOCTU». B HOBOI pefakLUMM OHa TPakKTyeT-
s Kak «nnaHupyemas 4esTeNbHOCTb MO BO3BEAEHMIO, PEKOHCTPYKLMMN, MO-
[epHM3aL MM, TEXHUYECKO MOAEPHM3aLMK, SKCNyaTalLun, BbIBOAY U3 3KC-
nayatauum, CHOCy OOLEKTOB, Apyras AedTe/lbHOCTb, KOTOpas CBsi3aHa C
NCMO/b30BaHMEM MPUPOAHBLIX PECYPCOB NGO MOXET OKasblBaTb BO3AeW-
CTBME Ha OKPY>KaloLLYyI Cpedy, B TOM YMC/E BblpaXKatoLeecs B BbIopocax
3arpssHAOLLMX BeLeCTB B aTMOCHEPHbIA BO3f4yX, C€OpOCax CTOYHbIX
BOA...»

TakXke YTOYHeHbl 06bLEKTbI MCMO/b30BaHNSI aTOMHOW 3HEPTUU, K KOTO-
pbIM yCTaHaB/IMBAKOTCS COOTBETCTBYHOLLME TPebOBaHWs, BBOAATCA Tpebo-
BaHMA K 3KCMayaTaumy Mo6UbHbIX YCTAHOBOK MO MCMO/b30BaHNIO U (Mn)
06€e3BPEXMBAHNI0 OTXOLOB. 3aKOHOM aKTyanM3npoBaHbl MOMOXEHUS, pe-
rNameHTMpYyHLLME BOMPOCHI HOPMMPOBaHMS B 06/1aCTV OXpaHbl OKPYy>Karo-
LWweli cpegbl. HopMmupoBaHue SBSIETCA OAHWUM M3 MEXaHU3MOB 06ecreyeHms
61aronprsATHON OKPY>KatoLLel cpeabl.

B 3aKoHe YTOYHEH TEPMUH «MPUUMHEHWE BpeAa OKPYXKaKoLLER cpeae,
KOTOPbIA AOMO/HEH CNOBaMU «3arpsi3HEHNS 3eMeflb XUMUYECKUMU U UHbI-
MW BeLLeCcTBaMU, 3aCOPEHUS, 3arpsasHEHNs OKPYXatoLLed cpedbl 0TXo4amu,
He3aKOHHOI py6KU».

IMosryyeHHbie pe3yabTaThl. VICXOAA M3 BCEr0 BbILIENEPeUnNC/IEHHOro
MOXHO CAenaTb BbIBOA O TOM, YTO YnpasneHne NpPUpPOLOOXPaHHON fes-
TEe/IbHOCTLHO HEBO3MOXKHO 6€3 MPUHATUA COOTBETCTBYHOLLMX HOPMATUBHbIX
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[OKYMEHTOB, obecneumBatolmx 3TOT npouecc. Mpu paspaboTke HOBLIX
HOPMaTUBHO-NPaBOBbLIX AOKYMEHTOB AO/MKHbI YUNTbIBaTb HEraTUBHbIE U3-
MEHEHMS 3KOMOTMYECKON CUTYaLmMn U HEOOXOAMMOCTb ee BOCCTaHOB/IEHMS.
OGHOB/EHHOE 3aKOHOAATENIbCTBO HanpaB/ieHO Ha MOBbILLEHME 3((eKTUB-
HOCTM OXpaHbl OKPY)AlOLLE cpefbl M pauMoHanbHOr0 WCMO/b30BaHUs
MPUPOAHBIX PECYPCOB.
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Y[IK 347 ]
OBECIIEYEHUE MHOTOITAPTUITHOCTH )
KAK TAPAHT ITPABA HA CBOBOJLY OBBEJIMHEHUI1
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Benopycckutl 20cyoapcmeenblil SJKOHOMUYECKULl YHUugepcumenn,

Munck, benapycw

Annoranmsi. [laHHas paboTa MOCBSALLEHA PACCMOTPEHWMIO BaXXHOCTM
ob6ecrneyeHnss MHOroMapTMIAHOCTM Kak rapaHTa rnpaBa Ha cBo6oay 06beau-
HeHWIA B 06LLECTBe. PacCMaTpMBaEeTCA pofb MHOroNapTUAHOCTW B (hopMK-
pOBaHUM AEMOKPATUYECKOro MPOCTPAHCTBA, NOAYEPKMBAETCS, YTO MHOrO-
obpasune MoMTUYECKUX MapTWil CocoBCTBYeT MpesCcTaBUTENIbHOCTU UHTE-
PECOB Pas/IMYHbIX FPYMM HACEEHNs U YKPEN/IEHWNIO FpaXXaaHCKoro obLue-
cTBa.

Karouesbie ciaoBa. MHOrONapTUHOCTb, AEMOKpaTKsi, 06LLIECTBO, 06b-
eNHEHNS.

AKTyaJbHOCTb. T€Ma, MOCBSILLEHHasA 00eCneyYeHno MHOronapTUIAHO-
CTW KaK rapaHTa rnpaBa Ha cB060y 00beAVNHEHWIA, OCTAeTCS aKTyabHOI U
Ba)XHOI, NOCKO/IbKY PaccMaTpUBaET K/HOUEBbIE acMeKTbl 4eMOKPATUYECKO-
ro pasBUTUS 1 FPaXKaaHCKMX CBOBOA B COBPEMEHHOM MUPE.

MeTtoanka uM coaep:kaHue WcciaeaoBaHusl. AHaNN3 NuUTepaTypbl —
npoBefieHne 0630pa Hay4yHbIX WCCNeAOBaHWiA, cTaTeld, 3aKOHOAATENbHbIX
aKTOB W ApYrMx MaTepuasnoB, KacatoLmxcs MHOronapTUiAHOCTM, cBOGOAbI

132



XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
«OpraH13aLnoHHO-NPaBoBoe 06ecneyeHne MexaHr3Ma X03aiicTBOBaHNA B Cdiepe arpobusHeca»

06beAMHEHNIA N [EeMOKPATNYECKMX MPOLEccoB. CpaBHUTENbHBIA aHaM3 —
CpaBHEHME MOMUTUYECKUX CMUCTEM Pas/IMYHbIX CTpaH, 3aKOHOL4ATeNbCTBa,
MONNTUYECKUX NPaKTUK U KyNbTyp B 061acTy 06ecneyeHns MHOronapTmii-
HOCTV 1 npaBa Ha CBO60AY 00beAUHEHNA. KpUTUYecKnii aHann3 — BbisiBne-
HMe npobneM, BblAeNeHMe K/KOYEBbIX BbI30BOB M BO3MOXHbIX MyTeR WX
peLueHms.

B coBpeMeHHOM MUpe BCe 60/ee akTyaslbHbl BOMPOCHI BbIPaXKEHNS CO6-
CTBEHHOr0 MHeHMs. C TeUeHWeM BPEMEHWN HACEeNeHWI0 PasfNYHbIX Focy-
[apcTB Mumpa cTanm JOCTYNHbI Takume npaea, Kak: cBo60ja CnoBa, MbIC/K,
neyatu u T. . BaxxHoe MeCTO 3aHMMaeT MpaBO Ha CBOOOAY 06beAWNHEHWIA.
Ha Haw B3rnsg, CTOUT Takxke [LeTaslbHO PacCMOTPETb MHCTUTYT MHOronap-
TUIAHOCTK, BbLISIBUTb €0 NOMOXKWTE/IbHbIE KAYecTBa, MOMbITATLCA YCTaHo-
BWTb MPSIMYIO 3aBUCMMOCTb OT Mpasa Ha cB060AY 06befMHEHNIA.

MeXxayHapofHoe NpaBo OAHOM 13 CBOUX Lienieil npecnegyeT HageneHue
BCEro Ye/N0BeYeCTBa CreunanbHbIM 6/10KOM NpaB, KOTOPbIA MPUCYLL KaX-
JOMy OT poxaeHws. OfHMM M3 TakMX aKTOB BbICTynaeT BceobLias gekna-
paums npas YenoBeKa, B CBOK ouepefp 3akpenssawowas B Y. 1 cT. 20 npaso
KaX[oro Ha cBobofsy MUpHbIX cobpaHuili U accoumauuid. Mpu atom Y. 2
COOTBETCTBYHOLLEN CTaTby YCTaHaBNMBAET 3anpeT: «HUKTO He MOXeT BbITb
3acTaB/ieH BCTyNaTh B KaKyt-nbo accoumaumio». [JOKTpMHa UMEET YeTKoe
MOSICHEHWE CYLLHOCTM JaHHOrO Mnpa.a.

Hanpumep, M. ®. UyaakoB cumTaeT, 4To «NpaBo rpaxkaH Ha co3jaHuvie
COHO30B U accoupaLmini nogpasymMeBaeT v MPaBO Ha CO34aHne MOSIMTUYECKNX
napTuii, MOTOMY YTO MOJ COH3aMU 1 accoupaLmsMm B 60bLUMHCTBE CTpaH
MOHMMAIT Nt06ble 06bEANMHEHUS TPpaXKAaH — KaK NOMTUYECKOrO XapakTe-
pa, Tak 1 HenonuTuyeckoro» [1, c. 156]. Henb3s He cornacutbCs C aBTo-
POM, MOCKO/IbKY MOYTW KaXK[0e COBPEMEHHOE rocyfapcTBO B CBOel KOH-
CTUTYLMWN 3aKpennseT AaHHOe MpaBo, a Takke AeTalbHO pernameHTupyet
MpOoLEeCC CO34aHWs U perncTpaumum pasinyHbiX 00beAWHEHWUI B COOTBET-
CTBYIOLLMX HOPMATMBHBIX NPABOBbLIX aKTax.

HecMOoTps Ha TO YTO MHOTONAapPTUIAHOCTbL SBNSETCA K/HOYEBLIM aCnek-
TOM AEMOKpaTuK, B HEKOTOPbIX CTpaHax mpaBa Ha cBO60AY 00beAUHEHWI
orpaHuyeHbl. OfHaKO ecTb NPUMEPbl CTPaH, rae 310 NpaBo 3((EKTUBHO
peanu3oBaHo. Hanpumep, B FepMaHuM CyLLECTBYET MHOMOYMCIEHHOE MOo-
NNTUYECKOE KPbIIO M pasHoo6pasne mapTuid, YTo obecrneymBaeT LLIMPOKUIA
Bbl6Op A/19 u3bmpateneit. Takke B CLLIA aeiicTByeT AByXmnapTuilHas cucTe-
Ma, YTO MO3BONSET NPEACTaBNATb Pa3/INYHbIE MOMNTUYECKIE HaNpaBeHWS.

Mepexoas K npobsemam MHOFOMapTUAHOCTMW, CTOWUT YACHWUTb HEKOTO-
pble Bonpockl. Tak, B HAYy4YHOI MTepaType NMPUHATO CYATATb MAeanbHbIM
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rocyfapcTBo, UMELOLLEe MHOXECTBO NapTUiA, KOTOPbIE aKTUBHO Y4acTBYHOT
B MOAUTUYECKON >XU3HW. TpW 3TOM BO3HWMKAaeT Npo6sieMa B OTHOLLEHWM
KOHKPETHOro KO/MM4yecTBa napTuid, KOTOPOe cUMTaeTCs Hanbonee feMOKpa-
TMYHbIM. OfHa W3 NO3ULMIA BbICKa3aHa paHee YNOMSAHYTbIM aBTOPOM:
«DYHKUMOHMPOBaHWe 5-8 mapTuid, UX BAMSIHWE APYr Ha fpyra obecneyu-
BaeT MOMMTMYECKMIA NAOPanu3M, peaibHyo feMokpatuio». Mpu pasbope
KOHKPETHbIX FOCYAapCTB M UX NapTUAHBLIX CUCTEM, BUANM ClieayHoLLee:

1) dpaHuysckas Pecnybnvka — 6oniee 25 napTuid, M3 KOTOPbIX CyLle-
CTBEHHOE B/IMSIHME 0Ka3blBatoT 0kos1o 10;

2) UtanbsHckas Pecny6nnka — akTUBHOE y4yacTue NPUHUMAET NOpsiaKa
50 pasnMyHbIX NapTuii;

3) KoponesctBo Huaepnangos — 6onee 10 BeCOMbIX NapTwid;

4) depepatmBHaa Pecnybnuka epmaHusi — 4 cunbHble mapTum [1,
c. 62].

CoOTBETCTBEHHO, YeM 6O/IbLLE KOMYECTBO NapPTUIA U YEM aKTUBHEE OHU
Y4acTBYIOT B MOMTUYECKOI XMN3HU CTPaHbl, TeM 60/bLLE peann30BbIBAETCA
B Ae/iICTBUTE/IbHOCTM MPaBO Ha CBOGOAY 06bEANHEHWIA.

OfHako Takas MHOromapTuiiHas cucTeMa NPUCYTCTBYET AafieKo He B
KaxgoM rocygapctse. CyLUeCTBYHOT rocyAapcTBa Kak C OfHOMapTUIAHOW
CUCTEMOIA, TaK 1 HaxoAsLLMeCs B COCTOSIHUM 6ecnapTUIAHOCTY.

APKMM NpUMEPOM OAHONAPTMIAHOIO rocyfdapcTBa ABAseTCs KuTalickas
HapopHasa Pecny6nuka (ganee — KHP). 3gecb hyHKLUMOHUPYET AULLb OfHa
napTus — KomMyHucTruueckas naptms Kutas.

bonee nonyeeka Ha TeppuTopun CogpyXectsa Hesasmcumbix [ocy-
[apCTB CYLLECTBOBA/IO TaKoe Xe 0fgHoMapTuitHoe rocygapcteo — Cowos Co-
BeTCKMX CouunanicTuueckmx Pecnybnvk, rae Takke Begyllein n eguH-
CTBEHHOI NapTuein Oblna KOMMyHUCTUYecKas mapTus. OfHaKo BO3HWMKAeT
BOMpPOC: 06ecneymBaeT M 04HONAPTUIAHOCTL CBO6OAY 06beANHEHNIA?

[na oTBeTa Ha JaHHbIV BONPOC CTOUT 06paTUTbCA K CT. 35 KoHCTUTY-
ummn KHP: «"paxpgaHe KuTalickoii HapogHoli Pecny6nmkn MetoT cBobogy
CNoBa, neyaTy, cOBPaHMiA, COIO30B, YINYHbLIX LLUECTBUIA N AEMOHCTPALMNA».
Taknm 06pa3om, 0LHONAPTUIHAA CUCTEMA HE MELLAeT peain3auum KOHCTU-
TYLMOHHOTO NpaBa Ha CBOOOAY 00beANHEHNIA.

UTto KacaeTcs 6ecnapTUAHOIO rocyfapctsa, TO NPUMEPOM BbICTYNaloT
O6beamHeHHble Apabekme AmumpaTsl (ganee — OA3). 34ecb MapTWiA HMKO-
rAa He CyLeCTBOBa/10, MO3TOMY MapTuiiHasi cucTeMa OTCyTCTBYeT. OfHaKo
3TO HMKaK He MeLLaeT 3aKpen/ieHno 1 (hyHKLMOHMPOBaHWO CT. 33 KoHcTw-
Tyumn OA3: «[apaHTupyeTcs cBo6oga cobpaHuii U (hopMupoBaHUEe 06-
LLLECTBY».
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Takum 06pa3om, N0 OKOHYaHUW WCCef0BaHUA MOXHO CAenaTb crnegy-
tOLL{ME BbIBOAPI:

1. Ha Haw B3rnsg, MHoOronapTuitHas cucTeMa B 60fbLUel CTeneHW no-
MOraeT peasM3oBaTbCs NpaBy Ha CBOBOAY 06beanHEHNMIA. OCKONbKY Nomm-
TUYECKas NapTuUs MMeeT CBOEW LeNnbio AOCTYN K BAacTy, 06beAMHEHHbIe
napTUiiHbIE rpaXaaHe CMOTYT OKasblBaTb 60/ee CyLLECTBEHHOE BIMSIHWE Ha
MOAWNTWKY FrOCYAapCTBa, YeM 06LLECTBEHHbIE 0ObEAVHEHUS.

2. He3aBMCMMO OT BbIGpPaHHOI PacCMOTPEHHLIMM FOCyAapcTBaMy Map-
TUIAHON CUCTEMbI, K&KA0E M3 HWUX KOHCTWUTYLMOHHO 3aKpennseT Mpaso
rpaxaaH Ha cBo60ay 06beANHEHWIA.

IToay4yennbie pe3yabrarbl. TakuM 06pa3oM, pesynbTaTbl UCCNeAO0Ba-
HUS MOATBEPXKAAIOT BKHOCTb 06eCneyveHnss MHOronapTUIAHOCTM Kak ra-
paHTa npaBa Ha CBOOGOAY 06beAMHEHWIA, BbISBASIOT NPO6IEMbI 1 BbI30BbI B
37O 06nacTu. BaxxHO NMpogomkaTth UccnefoBaHUe JaHHOW TeMbl Ans obec-
MeYeHms YCTONYMBOCTY AEMOKPATMYECKMX MPOLIECCOB M 3aLLMTbl OCHOBHbIX
npas 1 cB060f, rpaxaaH, paspabaTbiBaTb MexaHU3Mbl KOHTPOAA 3a cob/to-
[leHMEeM MpaBa Ha CBOOOAY 06beAUHEHWIA, NMOBbILEHUA NPO3PAYHOCTM (u-
HaHCMPOBaHMWA NapTUiA, MOAAEPXKKN NOANTUYECKOA MHOrONapTUIAHOCTM.

NINTEPATYPA

1.YypakoB, M.®. KOHCTUTYUMOHHOE nNpaBO 3apyb6eXHbIX CTpaH: Y4YebHWK /
M. ®. Yyaakos. — MuHck: Boicw. LLIK., 2018. — 477 c.

YK 619
K BOITPOCY O COOTBETCTBHUU YCJIOBUI1 COJIEPKAHUSA
KPYITHOI'O POTATOI'O CKOTA HA )KUBOTHOBOUECKHUX
OBBEKTAX TPEBOBAHHSM 3AKOHOJATEJBCTBA

Denzep A. A., cmyoenmra 2-20 Kypca, paxyrbmem 6usneca u npasa
On. adpec: fejzeraleksandra4@gmail.com

Hayunvuii pykosooumens — Mamiox B. B., macucmp, cm. npenodasamens
Kag. 06wenpogheccuoHaibHbIX U CNeYUANIbHbIX IOPUOUYECKUX OUCYUNTUH
benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,
Topku, Benapyco

Annoranusi. CTaTbsl MOCBSILLEHA PACCMOTPEHMIO MPAaBOBLIX NPOGNEM
najiedxa CKoTa 1 XanaTHOro OTHOLLEHWS JOMKHOCTHBIX NNL, CEbCKOXO038IA-
CTBEHHbIX OpraHM3aLMii K UCMOMHEHUIO BO3/MOXEHHBIX HA HKX 06s13aHHO-
CTeM.

KuroueBbie ciioBa. [1afieXX CKOTa, XXMBOTHbIE, PaGOTHUKM.

AKTYaJILHOCTh. AKTYa/IbHOCTb TeMbl 00YC/I0BfieHa TEM, YTO AaHHas
npo6nema SBNSETCS A0CTATOUYHO aKTyanbHOW YXKe Ha MPOTSXEHUN MHOTUX
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net. MpoKypaTypoli No Bcel Tepputopun Pecnybnnkn benapycb cuctema-
TUYECKN MNPOBOAATCH MOHUTOPUHIM Ha NpegMeT COOTBETCTBUA YC/OBUIA
COZlEPXXaHWs KPYMHOro poraroro CKOTa Ha XXMBOTHOBOAYECKMX 0ObeKTax
CeNbCKOXO03ACTBEHHbIX OpraHu3auuii Tpe6oBaHNAM 3aKOHOAATeNNbCTRa.

MeTtonuka W cojep:kaHue uccienoBaHus. PaboTas B pamkax peanu-
3aUMmn nopy4yeHust naBbl rocyaapcTea M ykasaHuii MeHepa/lbHOro MpoKy-
popa Pecny6nuku benapycb, npokypatypa MuWHCKOI 061acT No pesysb-
TaTaM NPOBEPOK Ha3Bala OCHOBHbIE MPUYUHbI HEMPOWU3BOAUTENBHOIO Bbl-
6bITMS KPYNMHOI0 poraToro ckota Ha o6bekTax AlK:

1) HapyLleHWe TEXHO/OrUN COAEPXKaHNS 1 KOPMJIEHUS XXMUBOTHbIX;

2) HU3KUIA ypoBeHb 06eCneyYeHHOCTY creumanmcTamm BeTEPUHAPHON 1
300TEXHUYECKOW CNYXO;

3) OTCYTCTBME AO/MKHOIO YPOBHSI MCMOMHUTEILCKOW AUCLUMANHBI pa-
60THMKOB arpapHbIX OpraHmsauuii [2].

Korga peyb 3axofuT O CEe/bCKOM XO3SCTBE, BXHO MOHMMATb, YTO
npobnema nagexa CKoTa HeCceT Cepbe3Hble MOCNEACTBUA 1S XO3AWCTBEH-
HOW feATenbHOCTW. 10 CBefeHUAM, NPaKTUYEeCKN BCe PYKOBOAUTENN Ceflb-
CKOX035MCTBEHHbIX OpraHu3aumii He MPUHUMAKOT LO/DKHBIX MEp 4/15 BbISB-
NEHVs BUHOBHBIX 1 BO3MeLLeHUs Ylepba, KOTOPbIi HAHOCUTCS U3-3a TaKnX
MHUMAEHTOB. Boree Toro, 4acTto He NPOBOAATCA paccnefoBaHWA Mo akTam
nafieXxa CKoTa, YTO CO34aeT HebNaronpuATHYIO CUTYaLMIO Kak [15 KUBOT-
HbIX, TaK 1 Ans 6usHeca.

OfHaKo BaXKHO OTMETUTb, YTO B C/lyyae nafexka CKoTa M3-3a HefocTa-
TOYHOrO yX0Aa, KOPMJIEHUA UMW HEMPaBW/IbHOTO BETEPUHAPHOIO 06CNYXU-
BaHWA BMHOBHbIE PABOTHUKU U LOMKHOCTHbIE NMLA HECYT MaTepUasibHYHO
OTBETCTBEHHOCTb Nepes 3aKOHOM. JTO 03HAYaeT, YTO B COOTBETCTBUM C
TPYAO0BbIM 3aKOHOAATENbCTBOM BUHOBHbIE MLA MOTYT 6bITb NPUB/IEYEHBI K
OTBETCTBEHHOCTU cornacHo cT. 400 n 402 TpyaoBoro Kofgekca Pecny6nmku
Benapyck oT 26 nong 1999 r. Ne 296-3.

B cooTBeTcTBMM C AnpekTnBoii Mpe3naeHTa Pecny6nuku benapycb ot
04.03.2019 Ne 6 «O pa3sUTUX cefla U NOBbILLEHUN 3(EKTUBHOCTY arpap-
HOM OTpacnM» OT PYKOBOAMTENEl CeNbCKOXO3ANCTBEHHbIX OpraHu3auuii
TpebyeTcs 0b6ecneunTb ahheKTUBHOE pa3BUTUE OpraHu3auun, cobnioteHne
0TpacneBbIX PErnaMeHTOB U HOPMAaTMBOB MPW MPOM3BOACTBE CEIbCKOXO-
3AMCTBEHHOW MPOAYKLMMW, COXPAHHOCTb UMYLLLECTBA. PabOTHNKaM CefbCKO-
XO3AACTBEHHbIX OpraHu3auuii HeoOXOAMMO CO6M4aTh YCTAHOBIEHHbIE
TpeboBaHWs K npoueccaMm NPOM3BOACTBA U KayeCTBY MPOU3BOLMMON Npo-
LAYKLUMW, BbINOMHSIEMbIX paboT [1].

Mpy 3TOM YCTaHOB/IEHO, YTO B pAfe CMyYaeB MHWULMATMBA O COKPbITUM
nagexa KPC vcxoguna UMEHHO OT pyKoBoAWTenel Mbo OTBETCTBEHHbIX
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[OMKHOCTHBIX NINL, X0351CTB. B CBOK ouepefb, pabOTHMKN, BbIMOHAS He-
3aKOHHbIE YKa3aHWs PYKOBOLCTBA, COBepLUann CNyXe6HbI nogor.

Mo3TOMy PYKOBOAMTENAM CEfIbCKOXO3ANCTBEHHBIX NPenpuATuiA Heob-
XO[MMO Cepbe3HO OTHECTUCH K BOMPOcaM yxofa 3a XMBOTHbIMU U o6ecre-
UMTb JOMKHbI/ KOHTPO/b Haf MpoLeccamMn yXofa, KOPMAEHUs U MeaULMH-
CKOro 06cnyXmBaHus cKoTa. TOMbKO TakuM 06pa3soM MOXHO MpefoTBpa-
TUTb CNlyYan NageXxa XXMBOTHbIX M 0becneunTs 6e3onacHoCTb U 6iarono-
JIy4Me XXMBOTHOBOAYECKMX (DepM.

BaXkHO TakKe MOMHWTb, YTO KayecTBEHHOEe 0Oy4YeHMe W MOCTOSHHOE
MOBbILLEHVE KBaM(UKaLUM NEPCOHaNa UIrparoT KKYEBYIO POib B MPeaoT-
BpaLeHnn NOJO6HbIX MHUMAEHTOB. OBYYEHHbIA 1 KOMMNETEHTHbIA Nepco-
Has cnocobeH 06ecneunTb MPaBW/bHBIA YXO4 3a YXMBOTHBIMMW, PaHHIOK
[MarHocTuky 3aboneBaHWin 1 CBOEBPEMEHHOE BMELLIATE/IbCTBO NMPU BO3HMK-
HOBEHWM NpPo6/ieM.

Ioay4yennbie pe3yabTarThl. HapyllueHus TpeboBaHWIA 3aKOHOAATESb-
CTBa 06 YCNOBMAX COAEPXKaHWA KPYMHOro poratoro CKoTa Ha XXMBOTHOBOZ-
UECKMX 00beKTax ABNAKOTCA CMeACTBMEM XanaTHOro OTHOLLEHMSt AOJK-
HOCTHbIX MWL, CeNbCKOXO03ANCTBEHHbLIX OpraHuM3auuii K WCMOSHEHUIO BO3-
NOXEHHbIX Ha HUX 06A3aHHOCTEN U HOCAT CUCTEMHbIA XapakTep, YTO Bfe-
yeT 3a cobol NajeHue NPOM3BOACTBA MOJIOKa U MfCa, a TakXKe Hernpoun3Bo-
OVTenbHOE BbIBGbITME CKOTA.

CnpaBef/MBbIii HAA30P U AO6POCOBECTHOE NCMOMHEHME 0683aHHOCTEN —
TaHAEeM, KOTOPbI/i B KOHEYHOM CUETE OCTaBUT B MNJIHOCE KXKAYIO U3 CTOPOH.
Begb BCex 00beAMHSET 0fHA LieNb — NPOLOBO/LCTBEHHAS Y IKOHOMMUYECKas
6e3onacHOCTb CTpaHbl. MPOKYpopCcKne NPOBEPKM 1 MEPONPUATUS, Hanpas-
NeHHble Ha npeceyeHre (HakTOB HENPOU3BOAUTENbHOMO BblObITUS CENbCKO-
XO3AACTBEHHbIX M OBEcreveHne Hagexallmx YCnoBWi (PYHKLMOHMPOBaA-
HUS )KMBOTHOBOAUECKUX 06BEKTOB, BYAYT NPOLO/MKEHbI [2].

Taknum 06pa3oMm, 3hheKTNBHOE yNpaB/eHMe NpoLeccamy yxoda 3a Xu-
BOTHbIMW Ha CE/IbCKOXO3AWCTBEHHLIX MPEANPUATUAX He TObKO CMocob6-
CTBYET YBE/IMYEHWNIO MPOM3BOANTENBHOCTM M KayecTBa NPOAyKUMU, HO ©
obecneymBaeT 61aronosnyymne XMBOTHBLIX U COBIIOLEHME 3aKOHOATENbCTBA
B 06/1aCTN )XMBOTHOBO/CTBA.
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AnHoTanmsi. B faHHOI cTaTbe paccMaTpumBalOTCs BONPOCHI, CBA3aHHbIE
C peasmsauueli npaBa COBCTBEHHOCTM Ha 3eM/0 B Pecny6inke Benapyce.
AHaIM3MpYIOTCS CyLLECTBYHOLLME MpaBa CO6CTBEHHMKa. Mpoueaypa npu-
HYAUTENBHOTO BbIKyMa 3eMefilbHbIX YYacTKOB B CWAY FOCYAAPCTBEHHON
HEOOXO0AMMOCTI pacCcMaTpUBaEeTCs Kak OrpaHWYeHne MpaB COOCTBEHHUKA.
O60CHOBbIBAETCA He06XOAMMOCTb  COBEPLUEHCTBOBAHWNSA  MPaXXAAHCKOr0
3aKOHOaTe/NIbCTBa B pacCMaTpuBaemoii cepe.

KaioueBble ciaoBa. 3eMe/lbHbli Y4acTOK, MPaBO COOGCTBEHHOCTH, Mpa-
BOMOUYUSA, BbIKYM, OTUYXKAEHME.

AkTyaabHocTh. [1po6nema cogepxaHus npasa COBCTBEHHOCTM Ha 3e-
MeflbHble YHaCTKW aKTyasibHa B CBA3W C PasBUTUEM PbIHOYHbLIX OTHOLUEHWI
B Pecny6nmke Benapycb 1 BOBNEYEHNEM B 0O60POT TaKMX 0OBEKTOB HEABM-
XKMMOCTU, KaK 3eMefibHble y4acTKu. MpaBo COBGCTBEHHOCTU Ha 3eMeflbHble
YyYacTKM SIBMISIETCA AOMUHMPYIOLIMM, O YeM CBUAETENbCTBYIOT CrleaytoLime
[laHHbIE: B FOCYapCTBEHHOM COO6CTBEHHOCTH HaxoauTca 20 690,5 Thic. ra, B
YacTHOi cobeTBeEHHOCTM — 72,4 Thic. ra [1, c. 8].

MeToz[mca H coaepkaHUEe MCCIACAOBaAHUA. Ll,enb nccnenosaHnNAa —
chopmMynmnpoBaTb MPEAN0KEHUS MO COBEPLUEHCTBOBAHMIO TPaXKAAHCKOr0
3aKOHOZAATENbCTBA, PEry/MPYIOLEro NpaBo COOBCTBEHHOCTM HAa 3eMefbHble
y4yacTKu. MeTofbl, UCMOMb3yeMble B UCCNELOBAHUN: aHaIn3, (hopMabHO-
FOPUANYECKUIA METOA, CPaBHUTENbHO-MPaBOBOIA.

B 3akoHogaTenscTBe Pecnybnukn Benapycb cofep)xaHue npaea CO6-
CTBEHHOCTMW OMNpefenseTcs yYepes KIacCMYecKyto Tpuagy npaBoMOYuiA, 3a-
KpenneHHbIX B Y. 1 ¢T. 210 MpaxaaHCKoro kogekca Pecny6nunku benapych
0T 7 fekabps 1998 r. Ne 218-3 (ganee — 'K Pecny6nukun benapych).

B ropuanyeckoil Hayke CyLLeCTBYHOT pa3/iMyHble MHEHUS MO MOBOAY
M3MEHEHMS1 MPAaBOMOYMIA COOBCTBEHHMKA. TaK, HEKOTOpble y4eHble Mpeana-
ratoT 0MNONHWTb CYLLECTBYHOLLYHO TpMady nNpaBom ynpasneHus [2, c. 307].
Lpyrve rosopaTt o ABYX NpaBOMOYKsIX, 00beNHAN NPaBO BafeHUs, Nosb-
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30BaHMA U PacropsKeHWs B OAHO NPaBOMOYME, & BTOPOE — MpaBoMouyue
TpeboBaHMA, HanpaB/ieHHOe Ha BO3AePXKaHWe 00513aHHbIX UL, OT LEVCTBWA,
NPensaTCTBYIOLMX COBCTBEHHMKY OCYLLECTBMATL CBOM npasa [3, ¢. 72—-73].
Hanmure yyeHbIX ¢ TaKUMU pasHbIMU MO3ULMAMY CBUAETENLCTBYET O TOM,
4TO NpobiemaTnKa nNpas cO6CTBEHHOCTM ABMAETCS AOCTATOUHO BECOMOA.

CyluecTBylolas COBpPeMEHHas Tpvafa NpPaBOMOYWIA COBGCTBEHHOCTYU
BK/IHOYAET TPY 3N1eMeHTa: BnafeHue, Nonb30BaHne, PacropsKeHue.

B TO e Bpems, Kak NpefCcTaBnseTcs, B TpMage He ChopMynMpoBaHo Ta-
KOe Ba)XHOe MpaBo, Kak MpaBo CO6CTBEHHMKA Ha 3alumTy. VIHbIMKU cnoBamu,
y COBCTBEHHMKOB HET npaBa TpeboBaTh OT rocyapcTsa Uan rocyLapcTBeH-
HbIX OPraHoB 3alWTbl N COXPAHEHMs CBOE COOCTBEHHOCTW. B KOHeYHOM
cueTe BCe COOCTBEHHUKM [O/MKHbI MMETb PaBHOE MPaBO Ha 3aluTy CBOel
COBCTBEHHOCTU. 3aKOHOAATENIbHO HEOOX0AMMO 06eCneynTb TakyHo 3aunTy.

Kak u3BecTHo, B Pecnybnuke Benapycb npusHaeTcs ABe (opMbl COb-
CTBEHHOCTW Ha 3eM/Il0 — rOCYAApPCTBEHHAA UM YacTHas, YTO 3aKpernneHo B
KoHcTutyummn Pecny6nmkn Benapycb, 0TpacneBOM 3aKkoHOAaTeNbCTBe —
B UY. 1 cT. 14 Kogekca Pecnybnuku benapycb 0 3emne ot 23 mnons 2008 r.
Ne 425-3 (panee — Ko3 Pecnybnukn benapych), a Takke MK Pecny6nunku
benapyce.

OfHako 3eMnA KakK OOBEKT BeLHbIX NpaB MMEET OMnpefeneHHble 0co-
6eHHOCTKN. 3eM/I1 XOTA U OTHOCATCA K MaTepuasibHbIM Cy6CTaHUMAM B OT-
NYVie OT BELLEN, UMEKOT He NCKYCCTBEHHOE, a eCTECTBEHHOE MPOMCXOXAe-
HVWEe W BbIMONHAOT HE TOMIbKO 3KOHOMUWYECKYHD, HO W 3KOJIOrMYecKyto
(hYHKLUMI0. 3-33 OrpaHUUYEHHOCTM U He3aMEHUMOCTY 3eMeSTbHbIX PecypcoB
MCNOMb30BaHMe 3eMe/IbHOro yyacTKa ABMISeTCS OAHOBPEMEHHO MpaBoM W
0643aHHOCTbLIO 3eM/1EN0/b30BATENS.

Takke cT. 15 Ko3 Pecny6nmnkn Benapycb yCTaHOB/IEH MepeyeHb BUAOB
3eMe/IbHbIX YYacTKOB, KOTOPbIEe He MOTYT BblTb NPefOCTaB/EHbI B YACTHYIO
CO6CTBEHHOCTb. CnefyeT OTMETUTb, YTO B JaHHbIN MepeyveHb BKIHOYEHb!
3eM/IM CebCKOXO3ANCTBEHHOMO Ha3HaUYeHWs, YTO MOXEM Ha3BaTb M/IOCOM,
06bACHSS 3TO 0c060I 3a60TOM O COXPaHEHWW JaHHON KaTeropum 3emeslb
KaK OCHOBbI NPOV3BOACTBA U HALMOHALHOIO JOCTOSAHNUS.

Cy0ObeKTHbIV COCTaB MpaBa 4acTHOW COBCTBEHHOCTM B 3eMe/IbHOM MNpa-
Be OMpefenieH Crefytolmii: rpaxaaHe Pecnybnmkmn benapycb, MHOCTpaH-
Hble rpaxzgaHe M nuua 6e3 rpaxgaHcTBa, HerocyJapCTBEHHbIE opuanye-
CKMe nuua.

MpaBo COBCTBEHHOCTU Ha 3eMefibHble «Hafe/bl» B COBPEMEHHbIX YC/IO-
BUSIX He ABNSeTCS abCoNMOTHLIM. Tak, NnocTaHoBeHWeM CoBeTa MUHWUCTPOB
Pecny6nunkn benapycb oT 13 aHBaps 2023 r. Ne 32 yTBepXxaeHo onoxe-
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HWe O MNopsfke BblKymna 3eMefbHbIX Y4YacTKOB, HaxXoAALMXCA B YaCTHOM
COOCTBEHHOCTW, [ rOCYAapCTBEHHbIX HYX[ (fanee — MonoxeHue o no-
PALKe BbIKyNa), rae onpenenieHbl KOHKPETHbIE YCNIOBUS MPUHYLUTENIbHOMO
BblKYMa Y4aCTKOB 3eM/1U.

Mpy OTUYYXAEHUW 3eMeNbHOM COBCTBEHHOCTU ANS FOCYLAPCTBEHHbIX
WHTEPecoB B MePBYIO 0Yepeb YUMTLIBAETCA Liefib TaKOro U3biMaHus. Takoe
M3bATME HamnpaBieHbl Ha 3aWMUTY MHTEPECcoB 6O/MLLUMHCTBA, TO eCTb ObLLe-
CTBa B LIE/IOM.

BTOpoilt 0CO6EHHOCTLIO, XapaKTepHON AN BCEX CNy4YaeB BblKyna rocy-
[apCTBOM 3eM/N Yy COBCTBEHHWKOB, AIBNSETCA MPUHYAMTENbHBIA XapakTep
Takoro u3bATUA. PelleHWe O NPUHYAWUTENILHOM BbIKYNe MPUHUMAETCA B
OAHOCTOPOHHEM MOPSAAKE OpraHamu rocyfapCTBEHHON BlacTu Pecrny6nmnkm
Benapycb Npy OTCYTCTBMU MUCbMEHHOTO BO3PaXKEHWSI COBCTBEHHMKA 3EM/IN
N60 MO peLleHno cyda Mpy Hanuuum BospaxkeHus (N. 2 MonoxeHus o
nopsake BbIKyna).

Cumntaem, 4TO COBCTBEHHMK M3bIMAEMOTrO 3eMelbHOMO Y4acTKa B CBOH
oyepenb AO/MKEH UMETb MPaBO NPeLIOKWTb CBOM BapyvaHT COr/alleHns o
BbIKyMe, KOTOpPbI/i OpraH rocyfapCcTBEHHON BnacTu 06s3aH pacCMOTPETb.
Ecnu e CTOpOHbI He MpUayT K 060KOAHOMY COrnacuio, To Torga npegy-
CMOTPETb 06513aTe/bHbIl CyAebHbI NOPSALOK pa3peLLeHns 4aHHOrO cropa.

TpeTbUM 00bEAMHAIOWMM MPU3HAKOM [AJ18 CNY4aeB BblKyna npu oT-
YyXXAEHWUN 3eMe/bHOM COBGCTBEHHOCTY A/ NOTPEBHOCTEN rocygapcTsa, no
n. 1 ct. 88 Ko3 Pecny6nuku benapych, SBASETCS BO3MELLEHNE YObITKOB U
BO3MOXHOCTb MNpeoCTaB/NeHUs PaBHOLEHHOMO 3eMe/IbHOr0 yyacTKa.

IMony4yeHnbie pe3yiabTarhbl. [1pOaHANIM3MPOBAB HOPMbI, perfiameHTu-
pytoLme OTHOLLEHMS MO NOBOAY COBCTBEHHOCTU, MOXHO CLeNaTb Cnefyto-
LLine BbIBOAbI:

1. B u. 1 c1. 210 'K Pecny6nuku benapycb Heo6xoAMMO pacLUMpUTb
Tpuagy npaBoMOYMiA COBCTBEHHMKA, YKa3aB Ha MpaBoOMOYMeE 3aWwuTbl CO6-
CTBEHHMKa.

2. fononHutb N. 2 TloNoXeHWs 0 MOPSAAKE BblKyMa CrefyoLwmMm nono-
XeHveM: «CoBCTBEHHMK M3bIMAEMOr0 AN HYXK[ FOCYyapcTBa yvacTKa 3em-
NN MMEET MpaBo MPeLIoKUTL 3aKNUYNTL C TOCYAaPCTBEHHLIMW OpraHamu
[lOroBOp 0 BbIKYMe Ha CBOUX YC/IOBUSAX».

NNTEPATYPA
1. PeecTp 3emenbHbIX pecypcoB Pecnybnuku Benapych (no coctosHuio Ha 1 sHBaps

2023 1.) / MMHWCTEPCTBO NPUPOAHBIX PECYPCOB M OXpaHbl OKpYXKatoLweli cpeapl Pecny6nnkm
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YK 349.23/24
I'APAHTHUH, OBECIIEYNBAIOIIMUE 3IOPOBBE KEHIIINH
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On. aopec: Elizavetats07@gmail.com

Hayunviii pyxosooumens — Cegepyosa T. B., mazucmp, cm. npenodagameins
Kag. 06wenpogheccuoHaibHbIX U CNeYUaIbHbIX IOPUOUYECKUX OUCYUNTUH
KBenopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topxu, Benapycw

AnHoTauusi. B [aHHOW cTaTbe paccMaTpyBaloTCA OCHOBHbIE HOPMbI 1
rapaHTuu, o6ecneymBaloLLiMe 3[0POBbE XEHLLMHBI B Chepe Tpyaa, KOTopble
3aN10XeHbl B TPYAOBOM 3aKoHoAaTeNnscTBe Pecny6nmku Benapychb.

KitroueBsbie cioBa. [apaHTUW, TPYA, XKEHLLUMHbI, TPYAOBbIE OTHOLLEHUS.

AxTtyaiabHoCcTb. BbiOpaHHas TemMa ABNAETCS aKTyanbHOM, B cTaTbe pac-
CMaTpMBAaKOTCA BOMPOCHI MO MOBOAY rapaHTWiA B OTHOLLEHUN XEHLLMH, UX
TPY£O0BOI AeATeNbHOCTU, a TaKXKe 340p0BbS. BblgenaoTca Takue rapaHTum,
Kak npegocTasneHue oTnycka, MatepuasibHas NMOMOLLb 6epeMeHHbIM >KeH-
LLMHAM W1 >KeHLLMHAaM, BOCMUTbLIBAIOLLMM fieTell 10 Tpex NeT, NpefocTas/e-
HWE UM Pa3NYHbIX bFOT U NOMOLLM.

Mertoanka u conepkanue ucciaexopanmus. Llensto gaHHoro mccnepo-
BaHWs ABNSETCA BblAeNEHME OCHOBHbIX HOPM W FapaHTUiA ANS XKEHLIMH B
Tpy£oBoii chepe. Bo MHOrMX OTpacnsx NPOMbILLAEHHOCTU XEHLLMHBI CO-
CTaBMAOT 3HAYMTENbHYK YacTb paboTalolmx, B CBOEM 6O/bLUMHCTBE
HaxoAscb B penpojyKTMBHOM Bo3pacTe. MHorue m3 paboTHWL, OCYLLECTB-
NAOT AeATeNbHOCTb BO BPEAHbIX YCNOBMAX TPyAa (YCNoBus Tpyfa, KOTopble
XapaKTepu3yroTCs TakKMMU NPOV3BOACTBEHHBIMW (DaKTOpaMu, YPOBHW KOTO-
PbIX BbIXOAAT 3a Npefesnbl FMrMeHNYeCKMX HOPMaTUBOB M OKa3bIBalOT He-
BnaronpuaTHOe felicTBME Ha OpraHW3M paboTHMKA W/WAM ero NOTOMCTBA)
[1,c. 4]

KAMHWMKO-CTaTUCTUYECKME NCCMEA0BaHNS NMOKa3bIBalOT 60Mee BbICOKME,
yeM B NONyNALMW, YPOBHW MATONOTMK PENPOAYKTUBHOTO 3[40POBbA CPeau
Takux paboTHWL. MokasaTeny comMaTM4eckoi 3ab0NeBaeMOCTU TaKKe Bbl-
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LLe, YeM B CpefHEM MO NONynsauMu. Taknme U3MEHEHUS MOXHO 0OBACHUCH
TeM, UTO XXEHLLMHbI 60Mee UyBCTBUTENbHbI K BO3LEWCTBMIO PasNUYHbIX
MPOM3BOACTBEHHBIX (HAaKTOPOB. TO B CBOI OuYepefb NPUBOAUT K CHUXKe-
HUIO POXAAEMOCTW U YXYALLEHWUIO feMorpaduyeckoli cutyaunun. PassnTue
[emorpatMyeckoro npoLecca BO MHOrom onpegensieTcs aeKTMBHOCTbLIO
peLleHns NpobneMbl OXpaHbl TPYAa XEHLWMH U UX 380p0BbS. OCHOBHbLIM
Hampas/fieHyeM B 3TOI Chepe ABNAETCS 0340POBEHNE XKEHLLVH B YCNOBUSX
Tpyda. CnefoBaTtenbHO, COXpaHeHWe 340P0BbSA YKEHLLMH, 3aHATLIX Ha Mpo-
M3BOACTBE, OXpaHa MaTepuvHCTBA W [eTCTBa ABMAIOTCA BaXKHOW MeAMKO-
counanbHOM Mpo6nemoid, nexalleinl B 061acTM WMHTEPECOB CaHWTapHO-
3MUAEMUOMOTMYECKON CNY>XKObl U rOCYAAPCTBEHHOINO CaHMTApPHOrO HazA3opa
[1,c. 3].

B TpyaoBom 3akoHOAaTeNbCTBe Pecnybnnkn benapycb 3anoxeHa Hop-
Ma, KOTopas rapaHTMpyeT 6epeMeHHbIM XKEHLLMHAM MOTyYeHre MyTEBKN B
CaHaTOPWIA, OMMaYeHHON MOMHOCTbI NPOMCOO30M NIMGO MNOMYYEHHOW Ha
NbFOTHBLIX YCNOBMAX. Takke HaHMMaTe/lb MOXKET OKa3blBaTb MaTepuasibHyHO
MOMOLLb, YeM 0becneynBaeT NOALEP>KaHNE 300POBbLS XKEHLLMHDI.

Henb3s He ckas3aTb O psfe HOPM W rapaHTUiA, 3a/10KEHHbIX B TPYA0BOM
3aKOHOZATENbCTBE, KOTOPbIE PErynnpytoT TPYAOBbIe OTHOLLEHUS He TOMbKO
0COObIX KaTEropuiA XXEHLMH, HO 1 BXOASLLMX B OCHOBHYIO Fpymnny.

TaK1uMM HopMaMu ABAAKOTCA:

* 3aMnpeT Ha paboTbl B LIAXTAX XKEHLMHAM, 38 UCKNHOYEHNEM Cy4Yaes,
npefycMOTPeHHbIX KoHBeHUMel MexayHapofHo/A opraHuzaumn Tpyaa
Ne 45 «O NpUMEHEHNM TPYAa >XEHLMH Ha MOA3eMHbIX paboTax B LUaxTax
noboro pofax;

* OFpaHNYeHns HOPM MOAbLEMA U MEPEMELLEHUS TSHXKECTeEl BPYUHYHO, 3a-
Kpemn/eHHbIX B OAHOMMEHHOM MoCTaHoBMeHMn Coseta MuHMCTpOB Pec-
ny6iukn benapyce;

* OFpaHNYeHns THKENbIX PaboT, paboT BO BpeAHbIX M (M) OnacHbIX
YCNOBUSX TPYAa, KOTOpble NepeyncieHbl B NOCTaHOBNeHU MuHUCTepCTBa
TpyAa 1 coumanbHoi 3awmTel Pecnybnnku benapycb Ne 35.

Kpome TOro, B Pecny6nuke benapycb NpoBOAATCA PerynsipHble meau-
LIMHCKME OCMOTPbI GEPEMEHHbIX YKEHLLMH 1 KOPMALMX MaTepeld. 3T0 Nos-
BONISIET BbIAB/NATb BO3MOXHbIE 32060/1€BaHNS U OCMIOXKHEHWS, CBOEBPEMEHHO
NX NeYnTb U MpefoTBpallaTb BO3MOXHbIE HEraTWMBHbIE MOCAEACTBUS AJ1S
3[,0p0OBbA MaTeEPU N pebeHkKa.

AHanusnpys HOpMaTUBHbIE MPaBOBble aKTbl, PErYINPYIOLLME TPYLOBbIE
OTHOLLEHWS C XEHLLMHAMWU, CTOUT OTMETUTb, YTO FOCYAAPCTBEHHAA NOU-
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TWKa AeNCTBUTENbHO HanpaBneHa Ha obecneyeHne 6e30MacHOCTM YKEHLLMH
B Pa3/IMYHbIX YCNOBUAX TPYA], & TaKKe NogAepKaHne NxX 340POBbA.
OcHoBaHMeM pgudepeHuMal  NpaBoBOrO  PErynnpoBaHus  Tpyjda
XKEHWUH ABNAKOTCS MWL (U3NOI0TMYECKME OCOBEHHOCTM ee OpraHu3Ma.
3. A. MpaBarHa npegnaraeT paccMaTpvBaTb B KayecTBe OCHOBaHWSA Mpu-
3HaK nona, nof KOTOpbIM MOHUMAOTCS «COLMabHO 06YCNOBNEHHbIE pas-
NNYMS B NPUMEHEHMM 0OLLEYCTaHOB/IEHHBIX HOPM TPYAOBOrO 3aKOHOAA-
TeNbCTBa O TPYAE XKEHLMH C Y4eToM (U3MONOrMYECKUX OCOBEHHOCTEN
YKEHCKOr0 OpraHu3mMa v Cneunukn CofepXxaHus, coupanbHbIX npas n 06s-
3aHHOCTEN XeHWMH neped o6uiecTBom» [2, ¢. 98]. Beap «M3BECTHO, YTO
BbIMOMHATb X039ACTBEHHYO paboTy No AOMY, MPUCMaTPMBAaTL 3a PeOGEHKOM
M OCYLLECTB/IATbL €r0 BOCMUTaHWE OBLEKTMBHO CMOCOOHbLI M KEHLLMHA, W
MY>KYMHa B paBHOI cTeneHn. O6 aTnx Bugax 06s3aHHOCTe HY B KOeli Mepe
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HeraTuBHbIE NMOCNEACTBUS MEHCTPYaLMK ANS 340POBbS XKEHLLMH 1 NOBLICUT
NX NPOM3BOAUTENLHOCTL Ha paboTe. Takas Mepa Takke ByaeT crnoco6CTBo-
BaTb CO3faHUNI0 60/ee paBHbIX YCMOBUIA TPyAa ANS MYXXUMH U XKEHLMH U
YAYHLIKNT 06Lee 6narononyyme B 06LLECTBE.

Ioayyennbie pesyabTarbl. B 3aKoueHe He06X0AMMO OTMETUTb, UTO
rocyfapCTBO CTapaeTcs perynmpoBath 1 0b6ecneunBatb TPYLOBble OTHOLLE-
HWS XKEHWMH TakK, YTOObl TPYA ANA HWMX Obln KOMGOPTHBLIM, a TaKKe He
HaHOCWA Yrpo3y W Bpes MX 340pOBbi0. [l camoro rocygapctsa 3710 [Jo-
BO/IbHO BbIFOAHasA W BMOJIHE /IOrMYHasA NO3nLUS, TaK Kak A/ MOBbILIEHNS
JAeMorpadmyeckoii CMTyaumm CTpaHbl MPOCTO HeO6XOAMMO COXpaHeHWe
300PO0BbS XKEHCKOr0 paboyero HacefeHusi, a Takke CTUMY/MPOBaHUE WX
pasNYHbIMM NbroTamu 1 Nocobusmu.

NINTEPATYPA
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KBenopyccruil 2ocyoapcmeentbiii 9KOHOMUYECKUL YHUBEPCUME,

Munck, Benapyco

Annorauusi. B cTaTbe NprBOAATCA pe3ynbTaTbl aHaIM3a aKTyabHbIX
HanpaBneHuii UMhpoBm3aLUm TPYAOBbLIX U CBA3AHHBIX C HAMUW OTHOLLEHWIA.

KunroueBbie ciioBa. TPyoBble OTHOLLEHUS, LM(PPOBU3ALMS, TEHAEHLMN.

AKTyaJIbHOCTH. B COBpEMEHHOM Mype BOMpOChI LUpoBOoi TpaHctop-
MaLMK pasfINyHbIX 0BLLECTBEHHBLIX OTHOLIEHWI SBISIOTCA LOCTAaTOYHO 3Ha-
yumbIMU. TlockonbKy TpyAoBasi ciepa OCOBEHHO BakKHA AN HaCeneHus,
CnefyeT pacCMOTPETb BONPOCHI OLM(PPOBKN TPYAOBbIX W CBSA3aHHBIX C HAMM
OTHOLLIEHUIA HAa COBPEMEHHOM 3Tane 601ee Nogpo6HO.

Meroauka u coxepkanue ucciaeroBanus. OJHON U3 KPYNHbLIX UHHO-
BalMiA B TPYyAoOBOW cepe SBNSETCA 3amyCK MOGWIBHOIO MPUAOXKEHMS
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®C3H (PoHA coupanbHOl 3alyThl HaceneHms) Ana rpaxgaH Pecny6amku
Benapycs [3].

[JaHHblli cepBuUC MO3BOMSET NOAYUNTHL AOCTYN K MH(OpMauun, KoTopas
onpefenseT UHAMBUZYaNbHbIE MpaBa Ha COLMaIbHOE U MEHCUOHHOE CTpa-
XOBaHMe 1 UMEET nepeyeHb PasinuHbIX YCAYT, TaKUX Kak:

1) nonyyeHve AaHHbIX CTPAXOBOrO CBMAETENLCTBA;

2) nNpegocTasieHye MHGOPMaLMU 0 Neprojax TPYA0BOW AeATeNbHOCTM
¥ Nepuogax BbINOAHEHWUN PaboT MO rpaXAaHCKO-NPaBoBbLIM AOrOBOPaM;

3) cBefieHUs 0 CTPaxoBblX B3HOCAX, O CTPAXOBOM CTaxe, 0 npodeccumo-
HaNlbHOM MEHCMOHHOM CTPaxoBaHUK, MOCO6KMsX;

4) (hyHKUMS 3aNMCK Ha NINYHBIA NPUEM.

OfHaKO MOXHO BbIeNNUTb HOBYH (DYHKLMIO, KOTOPO CTOWT JONONHWTb
JaHHbIA MO6WbHBLIA pecypc. Heobxoammoii, Ha Hawl B3rasg, ABnseTcs
ycnyra pacyeTa neHcun. Takas BOSMOXHOCTb aKTya/lbHa Cpeay rpaxiaH
Pecny6nukn Benapycb, NOCKOMbKY KaXK[blii YeNOBEK, He AOCTUrLINI 06-
LLeyCTaHOB/IEHHOr0 MEHCKMOHHOr0 BO3pacTa AMB0 WMMEHLWNIA MHble XKKN3-
HEeHHble 06CTOATENLCTBA, NMPABOMOYHbIA NOMyYaTh NEHCWIO, CMOT Obl YBU-
[€eTb ee TOYHbIA pa3mep Ha CerofHsLWHWA AeHb. Mpu 3TOM OTCYTCTBHUE
HEO6X04MMOCTY JIMYHOTO 06paLLeHNs B KOMMNETEHTHbIE CTPYKTYPbI ABSET-
CS NPEVMYLLECTBOM AaHHOI PYHKLUMN.

HemanoBaXHbIM SBMSIETCS CO3flaHWe «3NIeKTPOHHOTO0 6ONbHUYHOTO».
Takas HOBaUMA KakK 3MEKTPOHHbIA JINCTOK HETPYLOCMOCO6GHOCTM HEobXo-
OVMa B OTHOLLEHMSIX MEXAY rocyfapCTBOM, HaHWMaTeneM U paboTHUKOM
4N TOro, 4tobbl MOAKPENUTL COoLManbHble MpaBa FpaXiaH, YMEHbLIWTb
OLWIMOKN HaHWMaTeneli 1 06erynTs NpoLefypbl Ha3HAYeHWUs W BbINaThl
noco6uit N0 BpeMeHHOM HeTPY0CMOCO6HOCTK.

O npuHUMnax paboTbl TakoW WHHOBALMKU COOOLWMNa YnpaBnsoWwuii
doHIOM couManbHOM 3almThl HaceneHWs MUHMCTepCTBa Tpyda M couu-
anbHoI 3awmTbl Pecnybnunkn benapych HO. bepaHukosa: «Korga paboto-
JaTento NPUHOCAT BYMaXKHbIN 60MbHUYHBIA, OH BHOCUT €ro PekBu3nTbl Ha
noptane oHAa. 34ecb 3TOT pexxum OyaeT ONTUMM3NPOBaH, W, KOraa cee-
JeHUs 0 3ab0neBaHWU B 3/IEKTPOHHOM BMAE MOCTYMAT W3 YYPEXAeHUs
34paBooxpaHeHus B (hoHp, paboTogartens OyneT nonyvaTb UX U3 (DOH-
da» [4].

CTOWT NOHMMATb, YTO NPU BBEAEHUN HOBbLIX TEXHONOMUIA B OHY Chepy
XMW3HW 06LLecTBa NOTPe6YeTCs KOPPEKTUPOBKA M MHbIX, HEMOCPELCTBEHHO
CBSI3aHHbIX MeXay cob6oii cdep. MoaToMy B AaHHOM Bonpoce paboTa A0/K-
Ha NPOBOAWTLCA COBMECTHO ¢ MUHMCTEPCTBOM 34paBoOXpaHeHus. B yacT-
HOCTK, Heo6XxoAMMa He TOMbKO eauMHas MH(OopPMaLUMoHHas nnatgopma ans
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NIMCTKOB BPEMEHHOW HETPYAOCMOCOBHOCTMK, a eLle v psj HOBLLECTB B cepe
30paBoOXPaHeHNS:

1) onpeseneHne KOMNETEHTHbLIX LO/MKHOCTHbIX UL,

2) NOPSAOK PErncTpaLmm aNeKTPOHHbLIX TMCTKOB HETPY0CMOCO6GHOCTY;

3) yCTaHOB/IEHWE KOHTPO/bHBIX U HAL30PHbLIX OPraHoB U T. 4.

Takum 06pa3om, 3NEeKTPOHHbI IMCTOK BPEMEHHOW HETPYA0CNOCO6HO-
CTU CTaHeT 3((eKTVBHLIM HOBLUECTBOM B TPYZAOBOI ciepe, MOCKOMbKY C
ero nosBneHWeM YMEHbLUMTCA OHOpPOKpaTu3auma B ciepe HasHaydeHus U
BbINAAThI MOCO6MI N0 BPEMEHHOM HETPYAOCMOCO6HOCTM.

Ewe oaHoin HoBauweli B ctepe TPYLOBbIX M CBA3aHHbLIX C HUMW OTHO-
LIEHN ABNseTCA co3faHne B Pecnybnuke benapycb 3MeKTPOHHbLIX TPyAo-
BbIX KHUXeK. TpyaoBoii Kogekc Pecny6nuku benapych (ganee — TK) B
cT. 50 Nog TEPMUHOM «TPYLOBas KHWXKa» NMOHUMAaeT OCHOBHON AOKYMEHT
0 TPYZOBOI [eATeNbHOCTM paboTHMKA B C/yvasX, KOrga ee 3arosiHeHue
06s3aTenibHo. O6pasel, TPYAOBOM KHWKKM YTBEPXKAAeTCs pecrny6/nKaH-
CKUM OpraHoM roCyAapCTBEHHOrO YrpaB/ieHWs, NPOBOAALLMM rocynap-
CTBEHHYHO MOMTUKY B 061acTh Tpya.

Ecnn nepesecTy ykasaHHble B TK gaHHble B LUM(poBOI hopmar, To Ta-
KO/ Mepexoj K 3MEKTPOHHbIM TPYAOBbIM KHUDKKaM CYLLECTBEHHO 6Obl 06-
nerymn paboTy HaHUMaTensm, opraHam ®C3H, paboTHWUKaM, KOHTPO/bHbLIM
1 Haa30pHbIM opraHam. C BBefEHMEM TakKoro cnocoba 3akpenneHus ceeje-
HWIA 0 TPYAOBOI [AeATeNbHOCTM PaboTHMKA MOXHO GyAeT coBepluaThb Che-
JytoLLme felicTBUS:

1) opraHbl ®C3H 6ecnpensTCTBEHHO M HaNPAMYK CMOTYT MOJyYaThb
CBeJEHUs O TPYJOBOI [LeATeNbHOCTM COOTBETCTBYHOLWMX PabOTHMKOB, MU-
Hys 3aMpocbl Y HaHUMaTeNs;

2) C HaHuMmartens OyfeT CHATO 6pems BefeHUs BYMaXKHbIX TPYLOBbIX
KHWDKEK, NP 3TOM BaXKHbIM SIBMIIETCA M COKPALLEHME PacXOfoB, Tak Kak
HaHUMaTenaM 6osblue He NPUAETCS 3aKynaTb 6M1aHKM BYMaXKHbIX TPyLo-
BbIX KHVKEK, BKNAAbILLIENA K HAM, & pabOTHUKaM OMauynBaTth UX CTOMMOCTb,
a TakKe 3TOT npouecc cTaHeT 6o/ee ONTUMU3UPOBAHHBLIM, K TOMY XXe He
CTOWUT WCKMHOYaTb Ye/I0BEYECKWIA (hakTop MpW BESEHUW [OKYMEeHTauuu B
6ymaxxHOM Bufe (cnydaliHble OWNGKN, ONUCKN U T. A4.);

3) pabOTHMK NOMYYMT BO3MOXHOCTb B 1060 HYXXHbIA MOMEHT MOMy-
YnTb MHGOPMALIMIO O CBOEl TPYAOBO AeATENbHOCTW U3 3NEKTPOHHOW Tpy-
[OBOI KHWXKKW, T. . He OyeT HEOOXOAMMOCTU NPeAoCTaBUTb UMEHHO By-
MaXHbIA BapuaHT npy 06paLleHn B Kakue-nnbo opraHbl, a Takke Yenose-
yeckuii thakTop He BydeT MPOABAATLCA B OTHOLLEHWW yTepu, NPonaxw, 3a-
6bIBUMBOCTM BYMaXKHbIX TPYLAOBbIX KHWKEK, a MPW YBOSIbHEHUU PaboTHUKY
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He noTpebyeTca obpallaTbCid K HaHMMaTento 3a Nosy4vyeHWeM TPYAOBOWA
KHVDKKN M OTHOCUTb HOBOMY HaHMMaTENIO;

4) KOHTPO/IbHO-HAA30PHbIE OpraHbl CMOTYT TaKkXKe 6e3 NPensaTCTBMIA No-
nyyaTtb MHAOpMaUMo OT HaHumMaTenei, opraHos ®C3H o TpyaoBoii ges-
TeNbHOCTM PaboTHMKa. [MNpoLecc NPOBEPOK Takxe ByAeT ONTUMU3MPOBAH.

IMoay4yennnie pe3yabrarhbl. [1p0aHaIM3POBaB BbilLEYKa3aHHble HOBa-
UMy B ciepe TPYLOBLIX M CBA3AHHLIX C HUMU OTHOLLEHWIA, Mbl CUMTaEM
LIeN1eco06pasHbIM:;

1) no6aBMTb (hYHKUMIO pacyeTa NeHcun B MobunbHbI pecypc PC3H;

2) co3aaTb HE06X0ANMYH HOPMATUBHYIO 6a3y 11 NOCTENEHHOro BBOAA
3MIEKTPOHHOIO NIMCTKA HETPYZ0CMOCO6HOCTM B Pecnybnmke Benapych;

3) OCYLLECTBUTb MOCTEMEHHbI MEPexo] K BBEAEHWIO 3/1EKTPOHHbIX
TPYAOBbIX KHWKEK MOCPEACTBOM HOPMAaTUBHOIO PerysmpoBaHvsi AaHHOrO
BOMpOCa, MPU 3TOM COXPaHUTb NPaBo Bbi6opa Mexay LMdpoBoii 1 Bymax-
HOIA Bepcuels;

4) pobaButb B [OCydapcTBeHHyt0 nporpammy «LiucpoBoe passuTue
Benapycu» Ha 2026-2030 roAbl BbiLleyKasaHHble MeponpusaTus.
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YOK 347.5
KOMIEHCAIIA MOPAJIBHOT'O BPEJIA .
KAK CIIOCOB 3AIIUTHI ITPAB TIOTPEBUTEJIEN

Hlnune M. A., cmyoenmxka 3-20 Kypca, gpaxyrvmem busneca u npasa

On. aopec: Marinastegar3@gmail.com

Hayunwiii pykosooumens — Kysomuu A. I1., macucmp, cm. npenodasamens
Kag. obwenpogheccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,
TI'opku, beaapyco

Annoranus. B JaHHOW CTaTbe paccMaTpuBarOTCs BOMPOCH! KOMMEHCa-
UMM MOPa/IbHOTO BPefa B fe/e 3aluThl NpaB noTpe6uTeneil.
Karouesbie caiosa. MopabHbIi Bpes, 3aliuta npae notpebuteneii.
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AKTyanbpHoOCTh. B cuTyauumax, korga notpebuTenn CTankuBatoTcs
C HEKa4eCTBEHHbIMM TOBapaMmn Wan ycnyramu, Hecob/ioLeHNeM rapaHTuin-
HbIX 00513aTeNbCTB, HEAOCTOBEPHOIN MHGhOpPMaLUMeli Unu ApyruMn Hapylue-
HUAMMW UX NPaB, BO3HWKAET MOP&/IbHbIA Bped. STO MOXKET BKNOYaTh B Cebs
CTpecc, pasoyapoBaHue, YHVXKEHVE, NOTepH0 A0BEpua U faxe ylepb ans
30opoBbs. KomneHcauus mMopanbHOro Bpefa MO3BOMSET MOTpebutenam
YyBCTBOBaTL CE6S 3aLULLEHHBIMU N BO3MELLATL NOHECEHHbIE UMW 3MOLMO-
Ha/lbHble MOTepu.

MeTtoanka u conep:kanue uccienoBanus. s uccnefosaHus faHHO-
ro Bonpoca Heo6xo4MMO OMpefeNinTb NOHATE MOPaIbHOIO Bpeda, OCHOBa-
HWA BO3MELLEHWUS MOPanbHOIO Bpefda; a Takke 0603HaUYNTL MPesoXeHus
Mo COBEpLLUEHCTBOBAHMWIO 3aKOHOAATeNbCTBA B BOMPOCax BO3MELLEHNS Bpea
noTpebuTento.

MpaBo MoTpebuTeneid Ha BO3MeELLEHME (KOMMEHCALMK0) MOpasibHOro
Bpeda, NpefycmoTpeHo cT. 15 3akoHa «O 3auute npaeB NoTpebuteneins.
O6Lwme npasuia KOMMEHcaUM MOpPabHOrO Bpeda 3akpensieHbl CTaTbsiMu
968-970 MpaxxgaHCKOro Kogekca Pecnybnnku benapycs.

MopanbHblii Bpefl, cornacHo cT. 152 MpaxaaHCKoro kogekca Pecny6-
NVKN Benapycb, — 3TO MPUYUHEHWE TPXAAHUHY (U3NYECKUX WU HPaB-
CTBEHHbIX CTpafaHuid. MoHATUA (KU3MYECKOro U HPaBCTBEHHOIO CTPajaHus
onpejeneHbl B nocTaHoBeHUM MneHyma BepxosHoro Cypaa Pecny6imku
Benapycb «O npakTuke NPUMEHEHWS Cyfamu 3aKOHOAATeNbCTBa, Perynu-
pytoLLEero KOMNeHcaumo MopabHoro spega» Ne 7 ot 28 ceHTs6psa 2000 r.

Pusmnueckne cTpajaHms — aTo uanyeckas 60sb, PyHKLNOHaIbHOE pac-
CTPOVICTBO OpraHun3mMa, U3MeHEHWs B 3MOLMOHa/IbHO-BONIEBON Chepe, UHbIE
OTK/IOHEHUA OT O0ObIYHOTO0 COCTOSHUA 3[0POBbS, KOTOPble ABNAOTCHA MO-
CNeacTBMEM [EWCTBMIA (6e34eiiCTBMS), MOCATAOWMX Ha HEMaTepuasbHbIe
6nara unv UMyLLLECTBEHHbIEe NpaBa rpaxajaH.

HpaBCTBEHHble CTpajaHus >ke BbIPAXKAOTCA B OLLYLLIEHWAX CTpaxa,
YHUKEHWUSA U UHBIX MCUXONOrMYECKUX MepexxmBaHusax. To ecTb AnA Hpas-
CTBEHHbIX CTPailaHWin eCcTb OnpefeneHHbIe clydan: NpUYnHeHne Bpeda 340-
POBbIO, NPUYMNHEHNE CMEPTU, NOBPEXAEHNE UMM YHUUTOXEHWNE MaTEPUaSb-
HbIX 6/1ar, — a TaKXKe UCNbITaTb HPABCTBEHHbIE CTPaJaHUA MOXET TO/bKO
yenoBek. COOTBETCTBEHHO, MOTPEOUTENb MOXET MNOLBEPrHYTLCA MOpa/ib-
HbIM CTpaZaHusM, a 3TO 03HAYaeT, YTO UX MOXXHO U3MEpPWUTb U BOCCTaHO-
BUTL.

M3 copepxanua cT. 152 IMparkAaHCKOro Kofekca cneayer, YTo B Cydae
HapyLLeHWS NNYHBIX HEMMYLLECTBEHHbLIX NPas rpaxiaHuHa nvbo nocsra-
TenbCTBa Ha MpUHagfexallime emy Jpyrve HematepuasbHble 6nara Mo-
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panbHbIf Bpes BO3MELLAETCS He3aBMCUMO OT TOro, NPeLyCMOTPEHO NN Ta-
KOe BO3MeLLeHWe crneumanbHbIM 3aKoHOM unm HeT [1, ¢. 262]. Cnefosa-
TeNbHO, NPW HapyLUEHUN TakMX MaTepuanbHbIX 6/1ar, Kak XX13Hb U 340po-
BbE NOTPeOWTENs, MOpasbHbIN Bped BO3MELLAETCA eMy B MO/IHOM 06beMe,
[axe ecnun 6bl 3TO He GbIO NpPefycMOTpeHo cTaThamMm 7, 8, 13, 14 3akoHa
«O 3aLuTe Npas noTpedutenei».

Mopa/ibHblii Bpef, NPUYMHEHHBIA NOTPe6UTENO BCNEACTBME HapyLue-
HWS ero npas, NPeAYyCMOTPEHHbIX 3aKOHOAATENLCTBOM O 3aliuTe Mpas no-
TpebuTeneid, NOANEXNT BO3MELLEHMIO TEMW, KTO NpuumHUn Bpeqd (CT. 15
3akoHa «O 3aluTe NpaB NOTPebUTene»).

KomneHcauus MoOpasibHOro Bpea, BbITEKAIOLLEro U3 Ae/IMKTHbIX 0653a-
TeNbCTB, MOXET ObITb B3bICKaHa C /AL, COBMECTHO €ro MPWUYUMHMBLUKX, B
conmgapHom nopsgke (cT. 949 IK).

KomneHcauys Mopa/ibHOro Bpeaa OCYLLECTBASETCA TOMbKO B AEHEXHO
thopme (n. 1 cT. 970 MK 1 cT. 15 3akoHa «O 3awuTe npas noTpebuteneii»).

Mpwy ob6pallieHn B CYL C UICKOM O BO3MELLLEHW MOPa/IbHOr0 Bpeda 061-
3aHHOCTb [10Ka3aTb (aKT ero NPUYUHEHWS U pasMep NeXUT Ha uctue (no-
TpebuTene).

B MCKOBOM 3asBNEHWM UCTLOM JO/MKHO ObITb, B YAaCTHOCTW, YKa3aHo:
KTO, MPU KaknMX 06CTOATeNbCTBAX, KaKUMU AeincTemamu (6e3aeincTemem) u
KOrga NnpuyvHUA eMy MopasibHbIl Bpes, B YeM KOHKPETHO BbIPaXKaeTcs Mo-
panbHbIi Bpeq (Kakve HpaBCTBEHHbIE M (IM3NYECKME CTPajaHns nepeHece-
Hbl UCTLIOM), KaKy KOHKPETHO [IeHEXHYI CYMMY WCTeL, NPOCUT B3bICKaTb
C OTBETYMKA B BO3MELLLEHNE MOPaSIbHOMO Bpea, KakuMu JoKasaTelbCTBaMu
NoATBepPXAatoTCa aoBoabl Uctua [1, c. 470].

He Tonbko ucTel-noTpebuteNb JOMKEH [0Ka3aTb Te 0OCTOATENLCTBA,
Ha KOTOPbIX OCHOBbLIBAIOTCA €ro 3asB/IeHHble TPe6OBaHUA, HO U OTBETUUK
(NpuunHuTenb Bpefa) 06s3aH [oKasaTh Te 0OCTOATE/bCTBA, Ha KOTOPbIX
OCHOBbIBaKOTCS €ro BO3PaXKeHNs NPOTMB MCKa [2, ¢. 96].

Mpn HanMuuK crnopa o pasmepe BO3MELLEHNA MOPa/IbHOMO Bpesa pasMep
BO3MELLEHUS ONpefenseTcs CYAOM B KaXXAOM KOHKpeTHOM cnydae. Cyn
YUYUTbIBAET:

® XapakTep 1 06beM MPUYMHEHHbIX HPABCTBEHHBIX U (IU3NYECKUX CTpa-
[laHWiA;

e CTeneHb BUHbI MPUUYUHUTENS MOPa/IbHOTO BPesaa;

® BO3pacT MOTepneBLUEro, COCTOSAHUE ero 30pPOBbs, YCMOBUS XWU3HU,
MaTepuasibHOe NONOXEHWE U UHbIE UHAMBUAYaNbHbIE 0COOEHHOCTY;

e ipyrue 06CTOATENBCTBA, 3aCNYXKMBAIOLLME BHUMaHNA Cya.

TaKke yuuTbiBAeTCA UMYLLECTBEHHOE ((PUHAHCOBOE) NOMOXEHWE Mpu-
YMHUTENA Bpesa.
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CreneHb BUWHbI MPUYMHUTENS HAXOAMTCA B MPSMON 3aBUCMMOCTU OT
thopmbl BUHSI [3, c. 451].

Ioayyennbie pe3yabrarbl. MOXHO CAenaTh BbIBOA, YTO KOMMEHCaLMs
MOpPa/IbHOT0 BpeAa SBMSETCS BXXHbIM CMOCOOOM 3aliMTbl NpaB NOTpedmTe-
neil. OHa MOMOraeT BOCCTaHOBWTb HapyLUeHHble MOpPa/ibHble WMHTEPECH,
KOMMEHCUPOBaThb NMCUXOMOMMYECKNA AUCKOMGOPT U BOCCTAHOBUTL YYBCTBO
CMpaBef/IMBOCTU y MOCTpafaBLIMX NoTpebuTeneit. OgHako ans 6onee ag-
(heKTMBHOW 3aLLMThbl MpaB NOTPedUTeNei HEOOXOAMMO YCOBEPLLEHCTBOBAThL
3aKOHOAATENbCTBO, SCHO ONPefenuTb MPOLEAYPbl N KPUTEPUU KOMMEHCa-
UMK, obecneynTb AOCTYMHOCTb M MH(OPMMPOBAHHOCTb MOTPEBUTENel o
CBOWX NpaBax.
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POJIb AJIBOKATA, IIPEJICTABJISTIOIIETO
WHTEPECHI OPTAHM3ALIMH, B PELIEHUN
FOPUIMYECKNX KOH®JINKTOB

Anuuk K. P., cmyoenmra 3-20 Kypca, paxynvmem ¢punancos u 6aHKo6cko2o oena
On. adpec: onufriyeva.anya@mail.ru

Hayunvuii pykosooumens — Tumopenxo E. A., accucmenm xagh. mesncoynapoonozo
9KOHOMUHECKO20 Npasa

Benopycckuil 20cydapcmeenHblil SIKOHOMUYECKUT YHU8epcumenn,

Munck, Benapyce

AnBoOTanmusi. AIBOKaTbl UrpaloT BaXKHYI Po/b B O6LLECTBE W BbIMO/-
HAIOT psif QYHKLMIA, HEOBXOAMMBIX A5t 06eCreUeHUs 3alWThbl MPaB U UHTe-
pecoB rpaxaaH 1 opraHusauuii. OHM TaKXKe UFPaeT KIOUeBYyo POk B pas-
PELLEHMI CMIOPOB M MUHUMM3ALMM PUCKOB A5t 6M3HECA, MOMOras u36exarsb
JOMMNX 1 3aTPaTHbIX HOPUAMYECKMX MPOLECCOB. BaxkHO, uToGbl afBoKaT
Gbll CTPATErMYeCKU MbICASLMM CMELMUANNCTOM, CMOCOBHbIM NpeaBuaeTb
BO3MOXHblE MOC/IEACTBUS M PEKOMEHAOBATb Haunyullue MyTu AeldCTBUiA
ANs 3aLMTbI IHTEPECOB OPraHM3aLnm.

KutroueBnbie ciioBa. AfIBOKAT, HOPUANYECKNIA KOHNNKT, PUCK.
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AKTyaJbHOCTh. AKTYa/IbHOCTb TeMbl 06YC/0BNEHA CNeaYOWMMM 3aa-
Yyamu: M3y4yeHue 3aKOHOAATENbCTBA, PEryNMPYIOLLEr0 OTHOLLEHMS MeXAy
IOPUANYECKUMMN CTOPOHaMW; COOMIOAEHME 3TUHECKMX HOPM B paboTe aaBo-
KaTa NpW MNpeACTaBMEHNM UHTEPECOB OpraHM3auuu; MPUHATHAE PELLEHWA,
CBSI3aHHbIX C 3alMTOl NpaB M WHTEPECOB K/IMEHTA, MPefOCTaBNeHNE KBa-
NMULMPOBAHHON OPUANYECKO MOMOLLM, MPefoTBpaLLEHNE HEraTuBHbIX
nocneacTBuUiA.

Meroquka M cojep:kaHue HccjeaoBanusa. Llenb uccnegosaHms —
OLleHKa aJjBOKaTCKOI feaTenbHOCTU B Pecnybnvke benapych, ee cpaBHeHue
¢ Poccuiickoii defepaupeit, a Takke NepCneKTMBbI ee PasBUTUS.

B coBpeMeHHOM 1 CNOXHOM Mupe, rae 6usHec-chepa CTaHOBUTCA BCe
60/1ee KOHKYPEHTHOW 1 BpaXkaeOHOW, ponb afBoKaTa B 3alluTe MHTEPECOB
opraHusauum npuobpetaeT 0coboe 3HaueHMe. ALBOKAT — 3TO CMeLMaInCT,
obnagatoLnii 0CobbIMU 3HaHUAMK B 06M1aCTW MpaBa, KOTOPLIA OKasblBaeT
IOPUANYECKYHO MOAAEPXKKY U KOHCYMbTaLMK FpaxkgaHam, NomMoras MM crpa-
BUTBCS C MX NPaBOBbIMU BoMpocamu. [aBHON 3adaveli agBokaTa SBNAeTCS
MpeAcTaBNeHNe VHTEPECOB ML, B Pa3/IMYHbIX CUTYyaUMsAX, BKKOYas pelle-
HWe MpaBOBbIX BOMPOCOB, BO3HMKAMOWMX KaK B pamMKax Ou3Hec-
[eATeNbHOCTW, Tak M B 06/1aCTU yperynnpoBaHns KOHMIMKTOB. AJBOKaT
nmomMoraeT pa3obparbcs B CMOXHbLIX HOPUAMYECKNX BOMPOCAX, OOBACHSAET
npaBa M 0643aHHOCTU K/IMEHTa, a Takke MpPefoCTeperaeT OT BO3MOXHbIX
PVCKOB M NocneacTBuiA. CTONT OTMETUTb, YTO afBOKaT He OrpaHN4MBaeTCs
MPOCTbIM MPEAOCTaB/IEHUEM HOPUANYECKOA momowm. OH Takke Wrpaet
aKTMBHYIO pOfib B MPeLOTBPALLEHMN BO3MOXHBIX HOPUANYECKUX NPO6/eMm,
aKTMBHO Y4aCTBYeT B pa3peLleHn CropoB U OPUANYECKNX KOHGUKTOB C
3aMHTepeCcoBaHHbIMM CTOPOHAaMK, a TaKKe MOMOraeT opraHu3aummn aggek-
TUBHO pearvMpoBaTb Ha BO3HUKaKOLLME HPUANYECKMe NPOGNeMbl, Npeay-
npexpaas BO3MOXHble HeraTuBHble nocneacTems. CoTpyaHWMYECTBO C afiBo-
KaToM MMO3BONSET rpaxjaHaM O06ecrneynTb 3almMTy CBOMX WHTEPECcoB, (-
(heKTUBHO peLlaTb MpaBoBble NPO6MeMbl U MUHUMU3UPOBATL PUCKU AN
6usHeca [1, c. 19-23].

HOpuanyeckne KOHPANKTBI — 3TO HEOTbEM/IEMAs YaCTb XXM3HW 0bLLe-
CTBa, TaK Kak B /1t060M 06LLECTBE BO3HMKAKOT PasHOIacusi U Cnopsbl, KOTO-
pble TPebytOT paspeLLeHns C NCMOIb30BaHNEM MPaBOBbIX MexaHM3moB. Oc-
HOBHble MPUYMHbI BOSHUKHOBEHMWS HOPUANYECKNX KOH(IMKTOB MOTYT ObITb
pasfMYHbIMUN: HEOCTATOYHOE NOHWMMAaHWE 3aKOHOAATeNbCTBa, Hecobnoae-
HWe [4OroBOPHbIX 00A3aTeNbCTB, HapyLLEeHWe Npas 1 cBo60A rpaxaaH, pas-
HOrnacus No Bonpocam CO6CTBEHHOCTM U T. 4. BaXKHO OTMETUTb, YTO peLue-
HVe HOPUANYECKMX KOH(IMKTOB MMEET 60/bLIOe 3HadeHue Ans obecneve-
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HWA CNPaBeaMBOCTU M 3aKOHHOCTY B 06LecTBe. [ns paspeLueHns opnam-
YECKMX KOH(IMKTOB LUMPOKO WUCMOMb3YIOTCA Pas/nyHble MNpaBOBble WH-
CTPYMEHTbI, TaKMe Kak CyfgebHoe pa3bupatenbcTBO, AOCYAe6HOe yperynu-
poBaHWe CnopoB, apbuUTpaXKHbie NpoLesypbl, Meauaums. BaxXHO NOMHUTS,
YTO 3(hheKTUBHOE paspeLLeHne HPUANYECKNX KOHGIMKTOB TPebyeT Komme-
TEHTHOrO NOAXo/4a CO CTOPOHbI BCEX YYaCTHUKOB NpoLecca U cobnoaeHus
MPUHLMNOB CPaBeLIMBOCTY U 32aKOHHOCTH.

B Benapycu feaTenbHOCTb afBOKATOB perynmpyeTtcs 3akoHoMm «O6 ag-
BOKaType ¥ afjBOKaTCKOI [eATeIbHOCTU», KOTOPbIA YCTaHaBMBAEeT Npasuia
npodecCcHOHa/IbHOW AeATeNbHOCTU afjBOKATOB, MX MpaBa M 06s3aHHOCTY,
npoLeaypbl NoyYeHWs cTaTyca afBokaTa WU Apyrvie Bonpochl. ABOKaThl B
Pecnybnuke benapycb MMEIOT NPaBo Ha He3aBUCMMYIO NPOECCMOHATbHYHO
[eATeNbHOCTb, KOH(PMAEHLMANBHOCTb  UH(OpMaLmK, NpPesocTaB/eHHo
KMeHTaMW, U 3aliMTy CBOe MNpOgeCcCHOHANbHOM HE3aBUCMMOCTM, OHM
TaKkKe 06s13aHbl CO6/MIOLATL ATUHECKME CTaHA4APThbl M HOPMbI NOBeAeHUs [2,
c. 7]

BaXkHO OTMETUTb, YTO B Benapycu cyllecTByeT mpouefypa ansTepHa-
TUBHOIO paspeLUeHns CrOPoB, Takas kak Mefmauus u apbutpax. AABOKaTbI
MOFYT BbICTYNaTb B Ka4yecTBe MeAMaTopoB WM apbUTPOB 1 MOMOraTb CTO-
pOHaM [OCTUYb COrNalleHnst B pamkax 3Tux npouesyp. OfHWM 13 npe-
MMYLLECTB apbutpaxka fABMSeTCA ero OTHOCWUTEeNbHas 3((EeKTUBHOCTL U
CKOPOCTb MO CPaBHEHWIO C rOCYAapCTBEHHbIMW Cydamu. 3TO MO3BOMSET
CTOpPOHaM ObICTpPee MOMYYUTb PELLeHKe Cropa M U3bexarb AAUTeNbHbIX
CyAebHbIX MPOLIECCOB.

B vcTopumn pa3suTWst NpaBoBON cucTeMbl Pecrnybnvku Benapych aaBo-
KaTCKas AesTeNbHOCTb UIPaeT BaXKHYH PO/b B 3aLLUTe MHTEPECOB OpraHu-
3aumin. ALBOKAT, Kak NMpogeccnoHasbHbIN 3alMTHUK, 061aAaeT HaBbIKamm
1 3HAHWSIMW, KOTOpPbIe MO3BOMAKT eMy 3(PEKTVBHO NPeACTaBNATL UHTEpe-
Cbl CBOVX K/MEHTOB, B TOM YMC/E U OpraHun3auuii, B Cyfe ¥ BO BHEYPOUHOW
JeATeNnbHOCTH.

B Poccuiickoii Pegepauymn afBokaTckas AesTeNbHOCTb Takxke perynu-
pyeTcs 3aKOHOM W @afBOKaTbl OpraHu3oBaHbl B AfJBOKATCKME Nanatbl.
B Poccuu afiBoKaTbl Takxe 005i3aHbl CO6/0AaTh NPotieccnoHabHble CTaH-
[apTbl U 3TUYECKME HOPMbI. OHU NPefOCTaBNAT HOPUANYECKYIO MOMOLLb
rpaxgaHam 1 opraHmsauuamM B cyaebHbIX npoueccax v B Apyrux ropugnye-
Ckux Bonpocax. Obwum ans agBokatoB Benapycn u Poccum sBnseTcs
CTPem/IeHMe K 3alluTe NpaB U WHTEPECOB CBOUX KAWEHTOB, 06ecreveHunto
CrpaBesMBOCTM U COGMIOAEHNIO 3aKOHHOCTW. AfBokaTbl B Pecnybnvke
Benapycb n Poccuiickoin ®efepauum nrpatoT BaXKHYH posb B obecneyeHun
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NpaBOMOPSAKa, 3aLiMTe NpaB rpaxaaH n 06ecneyveHnmn cnpaseaamBocTu. x
NpPoeccUOHaNM3M 1 KOMMETEHTHOCTb Heo6XoauMbl Ansi 3(eKTUBHOIO
PeLUeHNs OPUANYECKNX KOHIMKTOB M 0GECreYeHNs 3aKOHHOCTY B 00LLe-
CcTBe.

IMosyueHHble pe3yabTaTbl. AJBOKAT Kak npodeccuoHan B 06s1actu
MpaBa BbICTYNaeT B Ka4yecTBe HE3aBWCMMOrOQ CreumanncTa, npeacraBnsto-
LEero WMHTEpecbl CBOEro KameHTa. OH 3aHMMAETCA KOHCY/bTMPOBaHWEM,
pa3paboTKOI NPaBOBbIX CTPaTEruii, CONPOBOXAEHNEM MpeAnpUHMMATESb-
CKOVi AesTeNbHOCTM OpraHm3auumn 1 npeacTasnseT ee B cyae. OH sBnseTca
rapaHToM npaB W CBOOOA CBOEro KAMEHTA, BK/IHOYAs OpraHu3aLMOHHble
MHTEPECHI.

Be3ycnoBHO, afjBoKaTbl UrPalOT BaXKHYHO POSib B 3alLMTe MHTEPECOB Op-
raHmsauuii Ha pasHbIX YPOBHAX. OHW ABAAKTCA KOHCY/bTaHTamu, COBET-
HWKaMKN 1 HOPUANYECKUMMW NPeLCTaBUTENAMU OpraHmn3aumin. AgBoKaThbl Nno-
MOratT opraHusauusM B pa3paboTKe W aHa/iM3e HOPUANYECKUX [OKYMEH-
TOB, @ TaKXXe B PELLEHNN CMOPHbIX BONPOCOB. Bnarogaps cBOMM 3HaHWSM U
ONbITY aflBOKaTbl MOTyT MpPeA0TBpalaTb BO3MOXHbIE HOPUAMYECKME MPO-
61eMbl U MUHUMW3MPOBATb PUCKM ANS1 OpraHU3aLuid.
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KAZIPOB B OPTAHU3ALINHN
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benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnnoTranus. B CTaTbe paccmMaTprBaloTCs akTyaslbHble Npo6aembl Tpy-
[0BOTO Npasa B Cepe COBEPLUEHCTBOBAHWS CMCTEMbI YMpaB/ieHUs nepe-
MOATOTOBKOW U MOBbILLEHWEM KBa/M(UKALWM KagpoB B OpraHv3auuu.
OGOCHOBbLIBAETCS BBEAEHWE MOAY/bHON CUCTEMbI 0GYUEHNS B OpraHU3aLi.
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KnroueBble cioBa. [1epenofrotoBka, MOBbILEHWE KBaM(pUKaLUK,
TPY40BOe NpaBo, TPYLOBbIE W CBA3aHHbIE C TPYA0BLIMU OTHOLLIEHUS.

AKTYyaJbHOCTh. B YCNOBUAX PbIHOYHOW 3KOHOMWKW BOMPOCHI MOBbI-
LUeHMs KBaIMUKaLMM 1 NepenoaroToBKM KafgpoB MpuobpeTatoT 0cobyto
3HAYMMOCTb N aKTyaslbHOCTb, MO0 3a10r YCNEWHOW AesTeNbHOCTN Nto6oro
CybbeKTa X035iICTBOBaHNSA — NpodiecCnoHasbHbIE Kagpbl. Mpon3BOACTBEH-
HbI/A ycnex 3aBUCMT OT KOHKPETHbIX MIOfEN, NX 3HaHWUIA, KOMNETEHTHOCTH,
BOCMPUMMYMBOCTM K HOBOMY, CMOCOBHOCTU W 3aMHTEPECOBAHHOCTM peLlaTh
MOCTOSIHHO BO3HMKatoLLMe Npo6/eMbI.

MeToauKa U coxepskaHue uccienosanus. [ TaBHON 3afayeli uccnego-
BaHMSA ABNAETCS aKTya/M3aumsi U perfnamMeHTaums BOMPOCOB, CBS3aHHbIX C
NepenoaroToBKOM U MOBbILEHWEM KBaMMKaumy Kagpos. MeTogbl, uc-
No/b3yeMble B UCCNESOBAHUN: aHANN3, CPaBHEHWE U CUHTES.

IMosryyennbie pe3yabTaTsl. B KauecTBe HanpasfeHWA MO COBEpLLEH-
CTBOBaHWIO CMUCTEMbI NMEPENOArOTOBKM U MOBLILLEHNS KBaNM(UKaLMKU nep-
COHaJ1a MOXXHO 0603HaUNTb HECKO/IbKO 6/I0KOB MEPONPUSTUIA;

* BO-MepPBbIX, MOBbLICUTb 3aMHTEPECOBAHHOCTL CaMMX paboynx B mepe-
MOAroTOBKE W MOBLILEHUN KBanUUKaLymn, B MPOTMBHOM Cyyae AaHHble
MEpPONpPUATUA He AafyT AOMKHOro addekTa, MCXOAsA M3 3aTpaT Ha UX ocy-
LLIECTB/IEHME;

* BO-BTOpPbIX, 60/1€e NONHO MCMO/b30BaTh HA/IMYHOE KauyecTBO paboueii
CUNbI;

* B-TPeTbUX, OPUEHTUPOBAHME Ha YKPEMNeHNe 3KOHOMUYECKOI 6asbl B
cthepe 0byyeHus kagpos [1].

Hafo ckasaTb, YTO B OCHOBE MEPBOIA TFPyMMbl JEXWUT KOMMIEKCHOE
YNyYLIEHMe OpraHu3aumnn CUCTEMbI NMEPEnoArOTOBKM M MOBLILLEHUS KBa/IW-
(hUKaumMn KagpoB Ha MPeAnpuATUN; BO BTOPOM C/y4ae FMaBHbIM UHCTPY-
MEHTOM CTaHyT CTPYKTYPHbIE M3MEHEHUA C Lie/Ibi0 PaLMOHa/IbHOTO UCMOb-
30BaHMA 06bEMOB (hMHAHCMPOBAHWS U BNIOXKEHWIA B 06yYeHNe NepcoHana.

B cBA3M C 3TUM NpeACTaBNAOTCS AeNCTBEHHBIMU CliefytoLme nyTu pe-
anm3aumMn yKasaHHbIX HanpaeneHuin (Mnmn obLuye MONOXKeHWs Mpefnarae-
MO TEXHOMOM MK COBEPLLIEHCTBOBAHMS):

- (hopMMpOBaHME B OpraHm3aL My CamoCToNATeIbHOTO NPOM3BOACTBEHHO-
ro nogpasgeneHns, B (OYHKLMN KOTOPOro OyAeT BXOAUTb NPOBESEHNE KOH-
KYPCHOr0 0T60pa BbICOKO3I(MEKTVBHBIX PaLyOHAIN3aTOPCKUX Npeaioxe-
HWIA;

- BHeZpeHne NOoSHOr0 KOMMEPUYECKOro pacyeTa nmpu paboTe ¢ nepcoHa-
NOM MO NpaBuny «NoTPeBHOCTb B pabouyell cune 3a4aHHOro KayecTsa — 3a-
TpaTbl Ha 06yUeHVe — aTTecTalmMs — OLEeHKa 3PEeKTUBHOCTY Tpyda»;

154



XX MexayHapogHas Hay4HO-NpaKT1yeckasn KOH(epeHLWs CTyAEHTOB 1 yuaLLnXcs
«OpraH13aLnoHHO-NPaBoBoe 06ecneyeHne MexaHr3Ma X03aiicTBOBaHNA B Cdiepe arpobusHeca»

- NpOBeAeHNEe eJMHON KapPOBOI MOANTUKKU, OCHOBY KOTOPOW COCTaB/si-
€T HenpepbIBHOE BHYTPUOPraHW3aLMOHHOE pa3BUTUE MEPCOHaNa C Y4eTOM
BEPTUKa/IbHOrO ero pocTa, CO3AaHve pe3epBa KafpOBOro MoTeHuuana u
BCECTOPOHHEr0 TBOPYECKOrO MPO(IECCMOHANBHOIO PasBUTWSI MO FOPU30H-
Ta/lbHbIM Hanpas/eHVsIM, OCBOEHWE HOBbIX W BTOPbIX MPOGeccuid, pacluu-
peHue 30Hbl AeATeNIbHOCTY;

- YCTaHOB/IEHUE TECHOW B3aMMOCBA3M MeXay NPOLLECCOM HenpepbIBHOMO
06y4eHns 1 Mepamn MOpPasbHOMo M MaTepuasibHOro BO3HarpaXaeHus pa-
60THVKOB;

- NPYMEHEHNE CUCTEMbl MaTepuranbHOrO MOOLLPEHUS 3a Ny4llee WC-
NoNb30BaHNE MPOM3BOACTBEHHbLIX (JOHAOB (Kak CreAcTBME, MOBbILIEHME
YPOBHS1 3KOHOMUYECKOI 3ththeKTUBHOCTI NPOM3BOACTBA B LIENIOM);

- cepTdmKaLma KaapoB Ha COOTBETCTBME TpeboBaHWsAM mnpodeccuo-
Ha/lbHbIX CTaH4APTOB [O/MKHa CTaTb 6a30BO OCHOBOW CMCTEMbI Mepenos-
FOTOBKW 1 MOBbILLIEHWS KBA/IMMKALIMK NepcoHana.

Mpexae Bcero NogpobHO paccMOTPUM COAep>kaHue BTOPOro 6/10Ka, To
€CTb OpraHm3aLMOoHHble MEXaHWU3Mbl MaKCMMa/lbHOrO PacKpbITUS U NpuMe-
HEHUA Ka4yeCTBEHHbIX XapaKTepPUCTUK nepcoHana. OfHO M3 TakMX KOM-
MEKCHbIX MPEAIOXKEHNIA, OPUEHTUPOBAHHBLIX B AaslbHEMLLEM Ha pa3BuThe
Ka4yeCTBEHHOI COCTaB/AOLWEN npouecca 00y4YeHUs, — BHeAPEHNE MOLY/lb-
HOW cucTembl. Jlexallas B OCHOBE 3TON cuCTeMbl y4ebHas nporpamma (mo-
[yNb) NO3BOAUT AN KXKAOW KaTeropuv paboTHMKOB OpraHm3aumn ycTaHo-
BUTb CTPOrO OMpPeAeseHHbIN 06bEM 3HaHWIA N NPaKTUYECKMX HaBbIKOB, KO-
TOpble HEOOXOAUMbI ANA KAYeCTBEHHOrO BbIMOSIHEHNA UMW MPOWU3BOS-
CTBEHHOIO 33fjaHnst U JOMNO/IHUTE/bHLIX (DYHKUMIA B COOTBETCTBUM C KBa-
NMUKALMOHHBIMK CTaHJapTamu U TpeboBaHMAMM, AeACTBYIOLMMA B Op-
raHusauum [2].

MpumMeHeHWe MOLY/bHOW CUCTEMbl 00YYeHWsi MO3BOAWT, OCOGEHHO B
NepcrneKTUBe, NPU YCKOPEHUN TEXHUYECKUX U CTPYKTYPHBIX U3MEHEHWI B
3KOHOMMKe 60nee rMbKo pearnpoBaTb Ha MOTPEOHOCTM B KBAIMPULMPO-
BaHHbIX paboumx kagpax. Mo3aToMy peyb JO/MKHA UATW He O eUHCTBEHHOM
aKTe MepenogroToBKM paboumx KagpoB Mo npodeccusm, HeobXoAMMbIM
[N19 opraHusauymn, a O BHeApPEeHUM MOAYNbHOM METOAONOrMU Ha npasax
IOpUANYECKN OCOPMIEHHOIO HEMPepLIBHOFO METoAa 00y4yeHMs paboumx
KaJpoB.

HeobXxoaumMo pa3BMBaTb KOHTPAKTHYH ()opMy 00y4eHusi pabOTHMKOB
opraHusauum. KOHTpaKTbl Ha MepenogroToBKy MO3BOMAT MakKCUMabHO
VHAMBWAYaNU3MpOoBaTh Npouecc obyyeHus, obecneyar CTUMYNMpOBaHve B
BUAE Pa3IMYHONO pofa rapaHTWii, 3aKpensieHHbIX B KOHTpakTe. B nopsgke
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NPUOPUTETHOCTM CTOALLMX Mepes OopraHm3auyen coumanbHO-3KOHOMU-
YeCKMX NpobemM BaXKHO BbILENTL CRefytowne rpynnbl paboTHUKOB U OC-
HOBHble BUAbl KOHTPAKTOB Ha 06y4YeHuWe, KoTopble 6yayT OTAnYaTbCcs Ccre-
LIMUKOI NX COAEpPIKaHNS:

- KOHTPaKTbl C paboTHMKaMM Ha «OPWEHTUPOBaHHYO» (C Y4eTOM nep-
CMEKTUBbI PasBUTUA 3KOHOMUKM OpraHu3aumu) nepernoaroToBKY W MOBbl-
LeHWe KBaMuKaumm (CTaXXKMPOBKY). STOT BUI KOHTPaKTa Lie/iecoobpasHo
3aKnoyaTb € TeMu paboTHMKaMW, KOTOpbIM OydeT rapaHTVMpOBaHa 3aHs-
TOCTb B OpraHu3aLmy nocse NPOXoXaeHUs 00yyeHus;

- KOHTPaKTbl Ha MePBUYHYH0 NPOGIECCUOHANbHYHO MOArOTOBKY C Bbl-
nycKHMKamy 06LLe0bpa3oBaTe/bHbIX LUKO/, Ha afanTaluio U CTaXMPOBKY
BbINYCKHNKOB Y4ebHbIX 3aBeAeHui [3, c. 587].

Kpome ToOro, He nocnefHee MeCTO JO/MKHO 3aHMMaTh HOpUAMYECKoe 3a-
KpensieHve BOMPOCOB 06yyeHns. B forosope JO/MKHO npegycmaTpuBaThCs
cnefytouee: B cnyyae 0byyeHns paboTHUKa 3a CHET CPeSCTB OpraHm3aLum
OH 00513yeTCs B TeUeHWe NOCNeayoLWwuxX NATK NeT oTpaboTaTb B OpraHmsa-
UMK nm6o (Npy 0TKa3e U Nepexofe Ha HOBYHD paboTy) BO3MECTUTL Pacxogpbl
Ha cBoe 06ydeHue. [lonyckaeTcs BapuaHT mepefayn Moay4YeHHbIX UM B
X04e 06yYeHMs Ha Kypcax WM CTaXWPOBKM 3HaHWUIA W OMbiTa APYriM pa-
60THMKam opraHu3auum B 6e3803mMe34HOM MOPSLKE.

Takum 06pa3oM, BCe BblLLENEPEUNC/IEHHbIE HanpaB/eHWs COBEPLUEH-
CTBOBaHWUA CMCTEMbI YMpaB/ieHUs MepenofroTOBKOA W MOBbILLEHNEM KBa-
NNUKaLUM KaapoB COAENCTBYHOT NOBbILLIEHWIO KayecTBa 06pasoBaTe/lbHOl
MONUTUKM OpraHu3aLmu, OAHOBPEMEHHO Npecnefys ABE OCHOBHbIE LIEMN:
nepBas — C(hOPMUPOBATL 3aMHTEPECOBAHHOCTb paboumx B MPodeccroHab-
HOM pa3BWTWU; BTOPas — NPESOCTaBUTL UM MHCTPYMEHTbI A5 YNpaBieHns
COBCTBEHHBIM MPO(ECCUMOHABLHBIM POCTOM.
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Introduction. Over the past 70 years since the founding of the People’s
Republic of China, the Chinese Communists have built the endogenous
structure of the contemporary Chinese political system based on the basic
principles of Marxism and have made it operate effectively and powerfully.
After the victory of the Chinese revolution, the Party became the ruling par-
ty that holds state power. For the benefit of the people, it must consolidate
and use power, and thus gradually established a complete system of party
leadership over state power. The Party is established for the public and gov-
erns for the people. There is a close relationship between the Party, state
power and the people. The “Decision of the CPC Central Committee on
Deepening the Reform of Party and State Institutions” adopted at the Third
Plenary Session of the 19th CPC Central Committee pointed out that “deep-
ening the reform of party and state institutions is a profound change in pro-
moting the modernization of the national governance system and govern-
ance capacity.” [1] The ultimate goal of national governance modernization
is for the people. The theoretical basis behind the reform of party and state
institutions is to correctly handle the structural relationship between the
three core hard elements of the Party, state power and the people under the
flexible connection of the core soft elements of democratic centralism. In
order to explore the operation of China's political system in more depth, this
article proposes the "four elements" theory of the structurization of the con-
temporary Chinese political system based on the internal logical relation-
ship between the three core hard elements of the party, state power and the
people and the core soft element of democratic centralism, and uses this to
illustrate the effectiveness and strength of the operation of the contemporary
Chinese political system.

The purpose of the work. With its rich theoretical resources and posi-
tive value orientation, it can provide new perspectives for solving major
issues such as urban-rural differences, educational equity, allocation of
medical resources, population and environment.

Materials and methods of research. Political science is a discipline
with a long history and covers a wide range of content. If we regard the
systematic discussion of this discipline in the book "Politics™ by the ancient
Greek thinker Aristotle as the beginning of political science, then this disci-
pline has gone through more than 2,000 years of history. However, before
Aristotle, the various schools of thought in the East and the ancient sages
such as Socrates and Plato in the West had already begun to discuss various
issues related to politics and formed specific political discourses. Before the
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scientific revolution in the 16th century, there were three main methods for
political science research: one was to explore institutional arrangements by
examining the political systems of city-states or countries. For example,
Avristotle examined the political systems of 158 city-states in ancient Greece
and wrote "The Constitution of Athens". The second is to combine political
events that have occurred in history to advise the monarch on how to rule
the country, such as "Han Feizi" written by Han Fei, a thinker in the War-
ring States Period of China, and "The Prince" written by Machiavelli, an
Italian political thinker in the 15th century. The third is to deduce an ideal
political arrangement through rational thinking, such as "The Republic"
written by Plato. After the scientific revolution, influenced by the empirical
research methods of natural sciences, the study of political science has
gradually become scientific. In particular, contemporary political science
research uses questionnaire surveys, regression analysis, case analysis and
other methods to conduct empirical research on people's political will and
related political phenomena. Some studies also use game theory, rational
choice and other theories to analyze political systems. At the same time, the
research method of rational deduction, which began with Socrates and Pla-
to, has also been continuously developed in political science research. The
most typical of these is the social contract theory constructed by 17th-18th
century enlightenment thinkers such as Hobbes, Rousseau, and Locke on
the basis of rational deduction, and the theory of justice constructed by con-
temporary political philosophers such as John Rawls, Ronald Dworkin, and
Robert Nozick. Their common feature is that they derive an ideal political
system from a perfect theoretical origin.

From the perspective of the development of political science, contempo-
rary political science research can be roughly divided into two research
paths based on whether empirical research methods are applied: political
philosophy and political science. Political philosophy is a study of what
should be done. It starts from the origin of rational setting, derives what the
institutional arrangements of a political community should be, and then ex-
amines people’s real political life based on this state of what should be done,
S0 as to propose improvement plans. For example, Locke deduced from the
contractual argument that the application of state power must be based on
people's basic rights, and a country's basic political system must limit the
application of power; Rawls deduced the basic principles of a just society
from the "original position" and proposed that economic and social ine-
quality must benefit the least beneficiaries. Such research is called "a priori
institutionalism™” by Amartya Sen [2]. Unlike political philosophy, political
science is a matter-of-fact study that presents relevant political realities
through surveys, interviews, and case analysis, and proves certain objective
laws through modeling and calculation. For example, questionnaires and
regression analysis prove that there is a positive correlation between the
level of economic development and people's democratic concepts, etc. Of
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course, political philosophy and political science are not two completely
strictly distinguished research paths, because many studies on specific polit-
ical issues will obviously cross the two fields of ought and is. When evalu-
ating a system design, we should consider whether it meets the relevant
political values at the ought-to level, such as equality, freedom, democracy,
rule of law, and justice; we should also consider the relevant effects of this
system at the is-to level, such as whether people are satisfied, whether it
promotes economic growth, etc. However, it is necessary to distinguish be-
tween political philosophy and political science, because starting from hu-
man rational deduction and starting from empirical reality are two basic
ways for people to explore political issues and acquire political knowledge.
Clarifying the two research paths helps people distinguish the theoretical
basis and knowledge source of relevant research, and not confuse ought-to
and is-to.

The results of the study and their discussion. Incorporating distribu-
tive justice as a research paradigm into the field of Chinese political re-
search and using it as an important theoretical tool will also help solve
many major problems in today's Chinese society.

First, urban-rural differences are an important feature of Chinese socie-
ty. There are huge differences between rural and urban areas in the distribu-
tion of educational resources, medical resources, and cultural products.
These differences have caused barriers and inequalities between urban and
rural people. The theories of resource equality, ability equality, and welfare
equality in distributive justice research can all serve as the theoretical basis
for analyzing the problem of urban and rural resource allocation. In addi-
tion, there is an important research field in distributive justice research, that
is, "poverty research”, which discusses indicators for measuring poverty and
how to eliminate poverty. In 2021, after decades of arduous efforts, China
finally eliminated absolute poverty, especially absolute poverty in rural are-
as, but this does not mean that economic development in rural areas is no
longer facing major problems. Amartya Sen's capability theory uses the
improvement of human capabilities as an indicator for measuring develop-
ment, which has important reference significance for the development of
rural China. One of the core tasks of "rural revitalization" is to improve the
quality of the rural population, which requires increasing investment in rural
areas in transportation, medical care, culture, education and other aspects,
narrowing the urban-rural gap and promoting equality among different so-
cial groups.

Second, with the development of the market economy and the rise of
private education, the fair distribution of educational resources has become
a major problem facing Chinese society. The key to a reasonable solution to
this problem lies in people reaching a consensus on the connotation of the
concept of fairness and building a mechanism for fair distribution of educa-
tional resources on this basis. The distribution of educational resources
should follow the principle of equal opportunity, and specific policies
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should be tilted towards areas with scarce educational resources. What is
educational equity? This requires people to constantly exchange opinions
and ultimately reach a consensus in public discussions, and the study of
distribution fairness lays the foundation for public discussions and policy
formulation.

Third, establishing a medical insurance system for all people is an im-
portant task for China's social development. Due to historical and regional
differences, the medical insurance systems in different regions of China are
not completely consistent. The current medical insurance system mainly
consists of three parts: the first is the basic medical insurance system for
urban employees implemented in 2001, covering all party, government and
mass organizations, enterprises and institutions in the jurisdiction; the sec-
ond is the new rural cooperative medical system implemented in 2005, cov-
ering the agricultural population in the jurisdiction (including migrant
workers); the third is the basic medical insurance system for urban residents
implemented in 2007, covering urban residents with non-agricultural
household registration who are not included in the basic medical insurance
for urban employees. These three medical insurance systems cover different
groups of people, and the methods of raising funds and the total amount of
funds raised are also different. This makes it possible that there will be large
differences in the medical services enjoyed by different social groups,
which shows that we have not yet achieved equal distribution of public
medical resources. Therefore, on the basis of the existing medical insurance
system, we should gradually move towards an integrated medical insurance
system for the whole society, effectively apply the power of the whole soci-
ety to provide assistance to those members of society who really need medi-
cines and treatment, and gradually eliminate the treatment gap and identity
gap between different members of society. This will be the direction of fur-
ther reform of the medical insurance system.

Fourth, population and environmental issues are also major issues facing
our society. The theoretical analysis of these two issues is related to "inter-
generational justice" in the study of distributive justice. Intergenerational
justice discusses the issue of resource allocation between people of different
generations. What is the relationship between future generations and con-
temporary people? Do they have the right to come to this world? Should
they be given a better environment and sufficient resources? Do contempo-
rary people have the obligation to provide a better living environment for
future generations and leave them sufficient resources? The theoretical is-
sues in intergenerational justice are closely related to what kind of popula-
tion policy and environmental policy we should adopt.

In addition to the above four important issues, some other important is-
sues in Chinese society are also closely related to the study of distributive
justice. For example, the construction of the intellectual property system
involves the resource allocation problem in the field of innovation, the min-
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imum wage and the maximum working hours involve the fairness of the
primary allocation, the protection of the disabled involves the allocation of
educational resources and medical resources, etc. Therefore, we have suffi-
cient reasons to introduce the theory of distributive justice research into the
discourse system of Chinese politics in order to better solve the practical
problems of Chinese society.

Conclusion. Research on distributive justice lays a legitimate founda-
tion for various distribution systems and policies. The "legitimacy" of a
system lies in treating everyone with equal respect and concern, which
means that in the system design, people have equal opportunities to obtain
various public resources. Today's Chinese people have a sense of fairness
and justice, and this sense will become stronger and stronger, which is a
sign of social progress. Therefore, research on systems and policies cannot
only focus on economic benefits, but also on fairness analysis. Without re-
sorting to the theoretical framework of fairness research, it is difficult to
solve various resource allocation problems in a reasonable and well-
founded manner. Over the past 40 years of reform and opening up, the Chi-
nese people have created huge common wealth under the leadership of the
Communist Party of China. How to better share the fruits of economic de-
velopment and how to truly improve the living standards of every member
of society through the design of the distribution system are the major issues
currently facing Chinese scholars. On October 16, 2021, the magazine
"Qiushi" published an important article by General Secretary Xi Jinping
entitled "Solidly Promote Common Prosperity". The article pointed out that
common prosperity is common prosperity for all people, that is, the material
and spiritual life of the people are prosperous, not the prosperity of a few
people, nor is it uniform egalitarianism. We must conduct in-depth research
on the goals of different stages and promote common prosperity in stages
[3]. Common prosperity is the essential feature of socialism and the devel-
opment goal of Xi Jinping's socialism with Chinese characteristics in the
new era. To achieve common prosperity, it is necessary to establish a fair
social distribution system. Introducing the research paradigm of distributive
justice in the study of Chinese politics and taking distributive justice as an
important theoretical basis for studying Chinese politics will help achieve
the development goal of common prosperity and further promote the devel-
opment of Chinese politics.
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