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IMPEJUCIIOBUE

NMPEAUC/TIOBUE

21-24 mas 2013 roga B Yupexnenun oopasopanus «bemopycckas rocy-
JIApCTBEHHAsI CEJIbCKOXO3sHCTBEHHAs akaJeMus» Ha 0asze (akyiapreTa OM3-
Heca M IpaBa cocTosiach X MexIyHapoaHas Hay4HO-TIpaKTHYecKas KOH-
(epeHIHs CTyIEHTOB U MarucTpanToB «OpraHM3allMOHHO-TIPABOBOE 0Oec-
medeHne MexaHn3Ma xo3siictBoBanusa B chepe AITK». Kondepenmus mpo-
BOJIMJIACH C IIENBI0 AaKTUBHU3ALNK YIaCTHs MOJIOACKH B PEIICHUH 3a]ad CO-
BEPIICHCTBOBAHUS IPABOBOTO IOJIS, IIPOLECCOB OPTaHU3AINH U COBEPIICH-
CTBOBaHHMS OM3HECAa W Pa3BUTUS MapKETHHIOBBIX TEXHOJOTHH B arpompo-
MBIIIUIEHHOM KOMIUIEKCE M MPOBOAMIACH B PaMKax TpagUIMOHHBIX J[Hell
Hayku (akyiabTeTa OM3Heca M npasa.

J1nst HOATOTOBKY U IIPOBEACHHS KOH(pEpEeHMH ObLT CO3/1aH OPTKOMUTET
B CIIEIIYIOIIEM COCTaBe:

TFABPUYEHKO H.HU., mpopekTop no Hay4dHOH pabote, mpeacenaTeib,
YO «benopycckasi TocylapCcTBEHHAsl CEIbCKOXO3SHCTBEHHAS aKaJAEeMID»
(Pecmrybnmka benapycs);

I'JIVIIIAKOBA H.A., nekan ¢akynsTeTa OM3HECa W IpaBa, COTpEIce-
narenb, YO «benopycckas rocyiapcTBEHHasl CEIbCKOXO3SIICTBEHHasI aKa-
nemus» (Pecy6nuka benapycs);

I'OPHOBCKUU A.A., 3aBenyrommii bropo HUPC, 3am. npeacenarens,
YO «benopycckas rocyAapCTBEHHasl CEIbCKOXO3AHCTBEHHAS aKaJIeMHs»
(Pecmrybnmka benapycs);

MATIOK B.B., 3amectutens nekana (akynbreTa OW3Heca M IpaBa IO
Hay4HOH pabore, 3aM. npeacenaterns, YO «benopycckas rocynapcTBeHHas
CENbCKOXO3aHCcTBEHHAs akageMuss» (PecmryOmika benapycs);

JIFOBELIKWU TI1.B., 3aBeayroumii kadeapoit mapkerutra, YO «bemo-
pycckasi TOCyJapCTBeHHAs CeJIbCKOX03IMCTBeHHAs akajgeMus» (Pecmybmmika
benapycs);

BACWJIBEB B.B. — gornent kadenpsl arpoousseca, YO «benopycckast
TOCYAapCTBEHHAas CeNbCKOXO03siHcTBeHHass akajgemus» (PecryOnmka bena-
pych);

BOPOBBEBA H.®. — nouent kadenper mapketunra, YO «benopycckas
TOCYAapCTBEHHAs CeNbCKOXO03sHcTBeHHass akajgemus» (PecryOmuka bena-
pyce);

I'EPACMMOBHY A.A., 3aBenyromuii kKageapoil HICTOPUH TOCyIapCTBa
u npaBa, YO «benmopycckas rocyiapcTBeHHAsI CEIbCKOXO03SIICTBEHHAsT aKka-
nemus» (Pecriybnuka bemapycs);

T'OPJEEB 0.A., HayanpHUK HAaYYHO-HUCCIIEAOBATEILCKOTO OTAeNa (hu-
mana @I'bOY BIIO «Poccuiickuii rocy1apCTBEHHbIN YHUBEPCUTET TypHU3-
Ma 1 cepBuca» B I. CmoneHcke (Poccniickas denepanmys);

I'VCAPOBA T'.A., 3aBenytomas kadenpoil HICTOPUU U KYJIbTYpOJIOTHH,
YO «benopycckasi TocylapcTBEHHAsl CEINbCKOXO3SHCTBEHHAsT aKaIeMUs»
(Pecrrybmnmka benapycs);
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AYJIEBUY JIL.U., nouent xadenpsl arpodusneca, YO «benopycckas
TOCyJapCTBEHHASI CEILCKOXO3IHCTBeHHAs akameMus» (PecmyOmmka bema-
pyc); .

KOJIECHEBA E.IL., mpopekTtop mo y4eOHOI paboTte (3a09HOMY 00yde-
Huio), YO «benopycckas rocynapcTBeHHas! CeIBCKOXO3IHCTBCHHAS aKaze-
must» (Pecrryonuka benapyce);

KPACHOB B.JI., 3aBenyromuii kadenpoii npasa, YO «benopycckas
TOCY/apCTBEHHas CeJIbCKOXOo3sicTBeHHast akagemus» (PecrmyOnuka bena-
pyck);

KY3bMUMY A.Il. — crapmmii npernogaBatens kadenpsl mpasa, YO «be-
JIOpyccKasi TOCYIapCTBEHHAs CEJbCKOXO3siicTBeHHas akaaemus» (Pecmy0-
mka bemapycs);

JIABAPUYYK E.A. — crapmmii npenogaBarens kadenpsl mpasa, YO
«benopycckas rocynapcTBeHHasl CeNbCKOXO03sAHCTBeHHas akanemus» (Pec-
ny6nuka benapycs);

MUIKEBUY A., 3aBenyromuii kadenpoil 3KOHOMHKH OKpY)Karomlien
cpensl U arpobusHeca, 3ana HONOMOPCKUH TEXHOJOTHUECKUN YHUBEPCUTET
B lllenune (IMonmpmia);

OPENIMH M.3., 3aBenyromuii kadenpoit arpodmsnaeca, YO «bemopyc-
CKasi TOCYAApCTBCHHAs CEJIbCKOXO3siicTBeHHas akagemus» (PecrmyOmmka
Benapycs);

YEPHOB A.B. — nornent kadenps! npasa, YO «benopycckast rocyaap-
CTBEHHas CeJIbCKOX03scTBeHHas akanemus» (Pecnybinka benapycs).

Bce 3adBkM Ha yyacTHe M CTaThH NPHUHUMAIHCH C TIOMOIIbI0 HHTEPAK-
TUBHOW aBTOMATHUYCCKOW CHCTEMbI YIpaBJICHUS KOH(pepeHIuel mo aapecy
B cetu Mutepener: http://conf.baa.by. Kondpepenuns npenycmarpusana isa
TUNA YYacTHs: OYHOE ydacThe (BBICTYIUIGHHE C JOKJI3aOM Ha CEKIHH
u myOnuKanys cTaThbi) IpeHa3HA4eHO TOJBKO Ul CTYJCHTOB (hakyiabTeTa
omneca u npaBa YO BI'CXA; 3a09HOe y4actue (IyOnwMKamms cTatbu 0e3
BBICTYIIJICHHS Ha CEKIUH).

I'eorpadus y4acTHUKOB KOH(EPEHLMH OXBAThIBAET BY3bl YKpauHBbI,
Poccuiickoit ®eneparyu, Kasaxcrana u Peciybnuxu benapycs. Cpenu By-
30B-yyacTHUKOB CaHkT-IlerepOyprekuii uHCcTHTYT hnnman Axagemun ['e-
HepanbHO# IIpokypatypel P®, Hauumonanenelii yHuBepcurer «Onecckas
IOpUAMYecKas aKaaeMus», MalKoNCKUH TocylapCTBEHHBIN TEXHOJIOTHYe-
CKUil yHuBepcurer, MopZ0oBCcKHil rocyiapcTBeHHbI yHuBepeuteT um. H.IL.
Orapesa, Kocranaiickuii rocyaapcTBeHHbIH yHUBepcUTeT UM. AxmeTa baii-
TypceiHOBa, buiickuii TexHOMorndeckuit nHCTHTYT Quiman GI'BOY BIIO
AnTaiickuil rocyaapcTBEHHbIM TexHU4YecKui yHuBepcuter um. ML.U. Iloa-
3yHoBa, CeBepo-3amamnsiii nHCTHTYT (rman yHuBepcureta uM. O.E. Ky-
ta¢uHa, [Tomecckuii rocy1apCTBEHHBIN YHHBEPCUTET, MOTHIEBCKHH TOCY-
JnapcTBeHHbIN yHUBepcuteT uM. A.A. KymemoBa, MUWHCKHH HWHCTUTYT
ynpasneHus, I'pogHeHckuil rocyaapcTBeHHbIN yHUBepcuTeT UM. SHku Ky-
nainsl, benopycckuil rocy1apcTBeHHbII 5KOHOMUYECKUN YHUBEPCUTET U €T0
BoOpyiicknii pumnmain.
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IMPEJUCIIOBUE

Ha ceKkumoHHBIX M IUIEHAPHOM 3aceNaHusX KOH(EPEHINH IOJIOMNKHIH
pe3yIbTaThl CBOMX HAYYHBIX HMccienoBanuii 6onee 200 cTyneHTOB, YTO IIO-
3BOJIUT YTOYHHUTH, CKOPPEKTHPOBATh HANPABICHNUSA UX JAJIbHEHIINX HCCIIe-
JOBaHUIl.

ITo pesymbraTam KoH(EpeHIWH MOOSAUTEIIMI KOH(EPEHINH CTaIH
60 cTyneHTOB (akyabpTeTa M aKaJICMUU:

— cryzneHtHl 4 kypca: 3axapoBa M.C., Kynnesunu T.B., bookosa E.C.,
Cagonora T.A., UBanosa U.B., Mucens H.C., Manaxosa l0.A., Aunpua-
noBa B.IL., ITerymkoBa A.A., Jlapuonoa A.H., Knumosa E.1O., Areenko
E.H., IIumoBomoc E.B., Tpyxanosmu E.I'., Ucauenko E.B., XoGoTHsiko-
BaT.T.

— crygentsl 3 kypca: ApytionsaH Kp.I'., Koxemsko H.B., I'Bo3go-
Ba E.H., Apytionsu K.I'., Kapneka /I.B., Ctpensuenxo O.U., Uepkac B.M.,
Kyuepun M.O., 3aiiniea B.B., Jlateimmesa C.O., Topaetok E.O., bubuko-
Ba [I.A., UsanoBa JIL.B., Ilputynpunk W.B., JletamkoBa A.B., Xanbmy-
koB M.H., FOmkesnu A.Il., [IInunesckas E.A., Poguonosa E.A., Tumo-
menko E.C., bapanosa O.B., EBnakumoBuy E.C., Ynamaera H.B., CaBui-
kas W.B., ConoBeéBa H.B., IlerpoBa M.B., EpemeeBa U.C., lllyrenko-
Ba K.1O., Tumomenko E.C., IlImnnesckas E.A., BacrkoBckas M.K.

— cTyneHThl 2 Kypca: MaxpankoBa M.A., PomanoBa 10.C., Urnamo-
Ba A.B., Pakosnu H.A., Ecexo H.B., I'opbau C.JI., Becmsateix A.A., Me-
xéunbiii C.H., Tkauépa A.A., ®uctok E.E., [lImakosa E.C., EzenoBa E.A.,
Hlynsrat M.A.

Bricokoil O1leHKH 3aciy’KMBaeT TPy HAYYHBIX PYKOBOJUTENEH CTYyJEH-
ToB-nobeauteneil koudepenuun: Aprémenko C.U., bysn M.H., BopobnéBa
H.®., 'epacumoBuu A.A., I'ycaposa I'.A., JaBeinenko C.C., Hdynesuu JL.I.,
Epmonenxo C.B., Kapanuuk I'.E., Knunnepr O.I1., Kpacuos B.[., Kyzpmuu
AL, Kynanukuit U.U., Jlazapes JLII., Jlazapuyk E.A., Jrobeuxwmii [1.B.,
Martiok B.B., Metpuk A.A., Hanpeesa H.C., Opnosuu H.B., [Tymko H.B.,
Penvko B.H., Pruiko E.N., Ceseprioa T.B., Cepmsixko E.B., Taruns W.H.,
Tumaer A.A., Tperwsixos B.I1., @peiinun M.3., UepHoB A.B., Illannaesa
JLA.

COopHHK HaydHbIX cTaTei, COPMUPOBAHHBINH 110 nToram X MexayHa-
POIHOW HAayYHO-TIPAKTHYECKOH KOH(EPEHINN CTYJEHTOB U MaruCTPaHTOB,
BktogaeT 2 yactu. Yacte 1 — «VcTopus u mpaBo» — 0ObEIMHIIIA HAYIHBIC
CTaThH, MOJTOTOBIICHHBIE IO pe3yabTaTaM paboTsl cekuuit Ne 1 «Aktyains-
HBIE TIPOOJIEMBI XO3HCTBEHHOTO MPaBa, XO3IHCTBEHHOTO M TPasKAaHCKOTO
nponecca», Ne2 «AKTyanbHBIE TPOOJIEMBI TPaXTAHCKOTO, CEMEHHOTO
1 MEKAYHAPOTHOTO YacTHOrO mpaBa», Ne 3 «AKTyanbHBIE NMPOOJIEMBI 3e-
MEJBHOTO, arpapHOro, 3KOJOTHYECKOT0 U TPYAOBOTO IpaBay, Ne 4 «AKTy-
aJIbHBIE TPOOJIEMBI YTOJIOBHOTO TPaBa M MpoIiecca, MPOKYPOPCKOTo HaA30-
pa u cynoyctpoiicTBay, No5 « AKTyanbHbIE TPOOIEMBI UCTOPHUH TOCYAAPCT-
Ba U IIpaBa Ha coBpeMeHHOM dTare», Ne 11 «VcTopuko-KyIbTypHBIE acTek-
TBI Pa3BUTHS CEIBCKUX TEPPUTOPHII».
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KADEOPA
MPABA

CEKLMU

Nel «AKTyasnbHble Npo6sembl XO3AWUCTBEHHOro NpaBa, XO3ANCTBEHHOro U
rpakpaHCKoro npouecca»

No2 «AKTyanbHble npo6nembl rpakgaHcKoro, cemeitHoro 7]
MeXXAYHapOoAHOro YacTHOro npasa»

Ne3 «AKTyasnbHble NPob6sembl 3eMeNbHOro, arpapHOro, 3K0/0rMYECcKoro U
TPyAOBOro npasa»

Ne4 «AKTyanbHble npobnembl yronoBHOro MNpaBa M npouecca,
NPOKYPOPCKOro Hag3opa U Cyao0yCTpoucTBa»

Azceenxo Examepuna Huxonaesna, cmyoenm 4 xypca, ¢haxyrvmem ousneca u npasa, be-
JIOPYCCKAsL 20CYOAPCMEEHHASL CelbCKOXO3AUCMBEHHASL AKAOEMUsL
Hayunwuii pyxosooumens — Poliko E.H., accucmenm kagh. npasa

OTBeTCTBEHHOCTH CYObEKTOB (PMHAHCOBOI apeH bl (JIM3UHTA)

AkTyanbHOCTh. OTBETCTBCHHOCTh 3a HCHCIIONHCHHWE WIM HEHAN-
JIeKallee — MCIIOJMHEHHE  00sA3aTelIbCTB  3aHMMAaeT  0coboe  MEeCTo
B JIOTOBOPHOW OTBETCTBEHHOCTH. JIt00as ropummdeckas 00sS3aHHOCTH Ha
cydall ee HapymIeHHs BCerJa COMPOBOXKIACTCS OTBETCTBEHHOCTHIO, TaK
Kak 0e3 3TOro HEBO3MOXKHO TOOMTHCSA HAIUIEKAIIETO TOBEACHUS CyOBEKTOB
JI000TO TOTOBOPA, B TOM YHCJIE IU3UHTOBOTO.

MeToauka u cojep:kaHue ucciaenoBanus. llenp ucciaenoBanusi — BbI-
JIeIeHre HapyIIeHUH, KOTOpble Hau0OJiee YaCcTO COBEPIIAIOTCS MPHU HCTION-
HEHUH JOTOBOpa (MHAHCOBOHM apeHAsl (IM3WHTA), a TaKKe OTBETCTBCH-
HOCTB CTOPOH BCJICJICTBHE 3TUX HapPYIICHHH.

Tax M. H. lllumMkoBHY BBEIIENSAET CIEAYIONIHE HAauOOJee BO3MOKHEIC
1 YacThIe HapyIICHUS TOTOBOpa (PMHAHCOBOH apeH B! (JIN3UHTA):

Hemnepeaava TU3WHTOBOTO UMYIIIECTBA JIM3UHTONIOTYaTeIo;

HEUCTIOTHEHUE 0053aHHOCTH TI0 YIUIATe JIM3UHTOBBIX TUIATEKEH.

Kpome Toro, 3a4acTyro Ha MPaKkTUKE BO3HUKAIOT M CIIOPBI, KACAOIIHECS
KadecTBa MpeaMeTa JIN3UHTA.

Henepenaya 1M3MHroBOro MMyIIECTBa JU3UHIOMOJIYYATENI0, IPOCPOUKA
ITOCTAaBKU WJIM HETIOCTAaBKA JM3MHIOBOTO MMYIIECTBA MOXKET NMPOU30UTH 110
BHHE, KaK JTM3UHTOJIATEIIs, TAaK U MPO/IaBIa.

Ecimu mpocpodka MOCTaBKM WM HEMOCTaBKa JH3MHITOBOTO MMYIIECTBA
MPOU30IIIA TI0 BUHE MPOJIABIa, TO, €CIIM WHOE HE MPEIyCMOTPEHO JI0TOBO-
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TTPABA

poOM JM3MHIA, AapeHAOoJaTeNnb HE OTBeYaeT Iepell apeHAaTopoM
3a BBINIOJIHCHHE MPOJABIIOM TPeOOBAaHMH, BBITCKAIOMINX M3 JAOTOBOpa KyTI-
m-npofaxku. OTBETCTBEHHOCTh TEpE], apeHIAaTOpPOM (JIM3HHIOTNOIydYaTe-
JIeM) HeceT TOJBKO Ipofasell. VICKIIo4eHne COCTaBIA0T CIIydan, KOraa oT-
BETCTBEHHBIM 32 BBIOOD MPOIABIA SABIBLICS apeHaonarens [1, ct. 641].

Crenyer yuecTb, YTO BCIEICTBHE HECBOEBPEMEHHON Nepejaun Ipeame-
Ta JIM3UHIa IPOJABLIOM, JIM3HHIOIOJIyYaTeslb HeCeT YOBITKH, B CBS3H C He-
CBOEBPEMEHHBIM HAuaJIOM JKCILTyaTaluu obopynoBanus. [lostoMy, Ha Ham
B3IUISA, HA MPOAABLA CIIETYeT BO3JIOXKUTH 00I3aHHOCTH BO3MELIEHHS YOBIT-
KOB, B COOTBETCTBHH C 1. 2 CcT. 15 3akoHa «O 3amuTe mpas nmorpeduTenein,
KOTOPBIH MpeaycMaTpUBAET, YTO YOBITKH, NPHYHMHEHHBIC IOTPEOHTENIO,
B IaHHOM CITy4ae JM3HHTOIIONYJaTel0, HOAJIEeKAaT BO3MEIICHUIO B TIOTHOM
00BeME CBEpX HEYCTOMKH, yCTAHOBICHHOH 3aKOHOAATEIHCTBOM HIIH JIOTO-
BOPOM.

Heucnonnenue  00g3aHHOCTM  ymjaThl  JIM3UHTOBBIX  IUIATEXeH
B OIIPE/ICIICHHBIX CIIy4YasiX CBUACTEIBCTBYET O HEYAOBIECTBOPUTEIBHOM (u-
HAaHCOBOM TIOJIOKEHUH MOJIB30BaTeNsd 000pYyJOBaHuUS, TOITOMY IPHU 3aKIIIO-
YEHUH JIOTOBOPa CTOPOHBI IBITAIOTCA HanOoJee JeTaIbHO OTOBOPUTH BapH-
aHTBI BO3MOYKHOTO TIOBE/ICHHS, YPETYIHPOBATh X IOTOBOPOM.

Yarme Bcero B JIOTOBOPE MpPEAyCMaTpPUBACTCS HEYCTOWKA 3a MPOCPOUKY
YIUIaThl JTU3MHTOBBIX IUIaTeXel (Kak MpaBHIIO, B MPOIEHTHOM COOTHOIIC-
HUH OT NPOCPOUYECHHON CYMMBI 3a KaKIbIil JeHb Mpocpouku). ViIMeHHo cro-
PBI O B3BICKAHMU 33J0JDKEHHOCTH IO JIM3MHTOBBIM IUIATEKaM M HEYCTOWKH
HauboJee pacmnpocTpaneHs [4, c. 170].

IIpu BBIHECEHHHU pELICHUH MO JaHHBIM BONPOCAM CYJIbl PYKOBOJACTBY-
orea Ilocranosnenuem Ilnenyma Beicmero Xo3zsiictBenHoro Cyna Pec-
mybonmuku bemapycs ot 21 stHBapst 2004 1. Noe 1 «O HEKOTOpPBIX BOIpOCax
npumeHeHns: HopM ['paskpaHckoro konexca PecryGnmku bemapycs 06 oT1-
BETCTBEHHOCTH 32 I1OJIb30BAHHUE UYXHMH JICHS)KHBIMH CpeAcTBaMu». B co-
OTBETCTBHH C KOTOPHIM Ha MPOCPOYCHHYIO YIUIATOH CyMMYy IOAJIeKaT Ha-
YUCIIEHUIO TPOIIEHTHI Ha ocHOBaHUM cT. 366 'K PecnyOnuku benapycs,
TaKXXe MOXKET OBITh MPEeIyCMOTpEeHa OO0S3aHHOCTh JOJDKHUKA YIUIAYHBATh
HEYCTOHKY (IIEHI0) 33 IPOCPOUYKY MCTIONHEHHS ICHEKHOTO 00513aTeIbCTBRA.

B m. 1 c1. 641 TK Pecniybnuku benapych npemycMmaTpuBaeTcs, 94To Jd-
3MHIOTIOJNyYaTeNb BIPaBe NPENbSBIATE HEIOCPEACTBEHHO MpojaBmy (Io-
CTaBLIMKY) MMYIIECTBA, SBISIOMIETOCS MPEIMETOM J0TroBopa (HMHAHCOBOM
apeH[bl, TpeOOBaHMSA, BBEITEKAIONINE U3 JIOTOBOpa KYIUIN-TIPOAAXH (IIOCTaB-
KH), 3aKTI0YEHHOTO MEX/y IPOJaBIOM (TIOCTaBIIMKOM) U JIM3UHTO/IaTEIIEM,
B YaCTHOCTH B OTHOIIIEHUH Ka4eCTBAa M KOMIUIEKTHOCTH UMYIIIECTBA, CPOKOB
€ro MOCTaBKU M B JPYTHX CIydYasx HEHAIJIS)KAIIETO MCIIOJHEHHS J0TOBOPa
MPOJIABIIOM (ITOCTABITUKOM ).

[IpaBoBo€ perynupoBaHHE BOIPOCOB OTBETCTBEHHOCTH IPOJABIA 3a
NIPOJIaKy TOBapa HEHaJIeXallero KadecTBa ocymlecTmisieTcs: cr. 439-447
I'K Pecnybmuku bemapycs u 3akoHom PecryOmuku bemapycs Ne 90-3
«O 3ammre 1paB NOTPEOUTENS».
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B ciyyae oOHapyxeHHsS HEHCIPAaBHOCTEH, KOTOpPBIC YCTPaHUMBI U HE
BIMSIOT Ha HOPMaJbHOE (YHKIMOHHPOBAHHE O0OPYAOBAHUS, JM3HUHIOIO-
Jy4aTelnb TOJDKCH YKa3aTh UX B aKTE CIAYU-TIPUEMKH U COTIACOBATh C MPO-
JaBIOM (MIOCTABIIMKOM) CPOKH MX YCTpaHEHHMs m3rotoBureneMm. Ecmm mpo-
naBer (TTOCTaBIINK, M3TOTOBUTENb) HE YCTPAHUT Ne(PEeKTH B YKa3aHHBIN
B aKTE€ CPOK, TO JIN3UHIOJATeNb WM BBICTYMAIOIIMH OT €ro UMEHM JIU3UH-
TOIOJIy4YaTeslb MOXKET MOTpeOOBaTh 3aMEHbI CaMoro 00beKTa Jau3uHra. I1pu
HEBBITIOJIHEHUH TMPOJABIOM (TIOCTABIIUKOM) HPEIBIBICHHBIX TPeOOBaHMUIA
JIN3UHTOJIaTeIb UMEET NIPABO PACTOPTHYTH JOTOBOP KYITU-TIPOJAKH.

VimeHHO OOHapy)KeHHBIE IIPU MPUEMKE HEIOCTaTKU O0OPYIOBaHMS HC-
KIFOYAIOIIIE €r0 HOPMaJIbHOE MCIIOIb30BaHNE SBJISIOTCA OCHOBHOW MTPUYH-
HOHM, MO KOTOPOH JIM3MHTONOIYYaTeNIb MOKET IOTPEOOBATh PACTOPKECHUS
CHENKH.

B cmydyae eciau OTBETCTBEHHOCTh MPOJABIA JIM3UHIOBOIO HMMYIIECTBA
(umm  mpojaBIma M JIM3MHIOAATENs) Iepex  JIM3UHIONOoJIydaTesieM
HE NpeyCMOTPEeHa B JIOTOBOpPE JHM3HMHIA, B YACTHOCTH, 110 TapaHTUH Kaue-
CTBa U KOMIUJICKTHOCTH MPEAMETA JIM3WUHTA, B NPAKTHUKE JIU3UHTOBOM JCs-
TEJIFHOCTH MOTYT BO3HHKATh OCJIOKHEHHSI BIUIOTD JI0 HOSIBJICHUS CyINEOHBIX
HCKOB.

ITosToMy 1EenecooOpa3HO BKIIOYHTH B JOTOBOP (pMHAHCOBOM apeHIpI
(JrM3mMHTa), MyHKT O TOM, YTO B CIIy4ae €CJIM IPOAABEI] HE BHINOJHHUT CBOH
00s13aTeNbCTBA N0 JIOTOBOPY KYIUTU-TIPOJAXKH, JIM3UHIOINOTYy4aTe]b UMEeT
NPaBo MOTPeOOBATH Y JIM3UHTOJIATENsl 3aKIIOYUTh APYTOil TOTOBOP U C ApY-
THUM IPOJAaBIOM Ha MPCAMET JIM3UHTA, B IPOTUBHOM CJIydac OH MOXKET pac-
TOPTHYTh JIOTOBOp (MHAHCOBOM apeHjbl (JIU3MHIa) B COOTBETCTBUH CO
cr.591 TK.

MMony4yennblie pe3yiabrarhl. TakuM 00pa3oM, W3 BBIICH3I0XEHHOTO
MOYKHO C/IeJIaTh BBIBOJI, YTO HanOoJsee YacThIMHM HAPYIICHUSMH JOTOBOPOB
(rHAHCOBOI apeH/ bl (JIN3UHTA), SBJISICTCS HECOOTBETCTBHE KadecTBa Ipesi-
MeTa JIN3MHTA, a TAaK)Ke €ro HEeCBOEBPEMEHHAas IIOCTaBKa JIM3MHTOIOIyJaTe-
JIIO. FOBOpﬂ O B3aWMOOTHOIICHUAX JIM3UHTOAATEIIA W JIU3UHIONIOJIYy4aTEId,
HaM6onee YaCTbhIMU HAPYIICHUAMHU, ABJIACTCA MPOCPOUYKA JIM3UHTOBBIX I1JIa-
Texeld. HeoOXoaqumMo oTMETHTH, 4TO B 3aKOHOAATeNnbcTBe PecryOmmxu be-
JIapych, YETKO HE MPOINHUCAHA OTBETCTBEHHOCTh CTOPOH, OATOMY JIN3UHIO-
JIaTeN0 M JIM3HHTOTIONIyYaTelio ClielyeT O4eHb BHUMATEJHHO IIOAXOAUTH
K COCTaBJIGHHIO TEKCTa JOTOBOPA B YaCTH OIPEJENICHNUS! OTBETCTBEHHOCTH
HE TOJBKO JIM3UHTOAATENS] U JIN3UHTOIOTydaTeNs, HO ¥ MPOJaBLa IpeaMera
JIM3WHTA.
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ympasnenus. — Ne 3 (24). — 2007.

Anopuanosa Buxmopus Ilagnogna, cmyoenm 4 Kypca, gaxymvmem ousneca u npasa, be-
JI0PYCCKaAs 20CYOAPCIMBEHHAS CeNbCKOXO03AUCMEEHHAA AKA0eMUs]
Hayunvuii pykosooumens — Kmunnepm O.I1., cm. npenodasamens kagh. npasa

MarepuajbHasi OTBETCTBEHHOCTh Pa0OTHHUKOB 3a yliepd npuyu-
HEeHHbIii HAHUMATEeJII0

AKTyaJabHOCTb. MaTepuanbHas OTBETCTBEHHOCTh B TPYAOBOM MpaBe
SBJIAETCS BAXKHOM COCTABIIAIONICH IIPaBOBOTO cTaTyca pabOTHUKA U paboTo-
JaTels, CyNIeCTBEHHBIM SJIEMEHTOM TPYIOBOTO NOroBopa. MIMeHHO moaTo-
MY HCCJICIOBaHHE MaTepHalTbHOH OTBETCTBEHHOCTH PAaOOTHHKA MpEICTaB-
JsIeTCs aKTyalbHOM M HACYIIHOI 3amadeil. AKTyanbHOCTh ChOpMyTHPOBaH-
HOI TeMBI TIO3BOJIICT HE TOJIBKO ONPENEIHTh HOBBIC IMOIXOIBI K UCCIIENO-
BaHUIO KaTCTOpUU MaTepHaHLHOﬁ OTBCTCTBCHHOCTHU pa60TH1/11<a, HO U CHUC-
TEMAaTU3UPOBATh HAKOIUICHHBIC HOPUIUYECKONW HAyKOM 3HAaHUA U IIPaBO-
NIPUMEHUTEIIBHYIO NIPAKTUKY.

Metonuka u cojepxaHue ucciaenoBanus. Llens nccnenoBanus — nath
XapaKTePUCTUKY MaTepHalbHOH OTBETCTBEHHOCTH PaOOTHHKOB 3a yIIepO,
NPUYMHCHHBIH HAHUMATENI0, OCHOBAaHUSIM €€ BO3SHUKHOBEHHS U TMOPSIKY
ompesieNieHus pa3mepa yuepoa.

OcHOBaHMEM [UIsi BO3JIOKCHUS MaTepHalbHOH OTBETCTBEHHOCTH Ha
CTOPOHY TPYIOBOTO JIOrOBOpA CIIYXKHT NMPOTHBONPABHOE U BHHOBHOE MpU-
YUHEHHE €0 JPYroi CTOPOHE 3TOr0 AOTOBOpa yuiepOa, ecild TOJIBKO 3aKo-
HOZATENbCTBOM HE IPEeNyCMOTPeHO MHoe. Takum o0Gpa3oM, MaTepHalibHAsS
OTBETCTBEHHOCTH CTOPOH TPYAOBOTO AOTOBOPA COCTOUT B 0OS3aHHOCTHU OJI-
HOIl U3 €ro CTOpOH BO3MEIIATh B COOTBETCTBHU C 3aKOHOJATEIHCTBOM Ma-
TepHaNbHBIN yIepO, IPUYHMHSHHbLI k0 APYrOoi CTOPOHE 3TOrO JOr0BOpA.

MartepuanbHas OTBETCTBEHHOCTh — 3TO OJMH U3 BUJIOB FOPHIMYECKOI
OTBETCTBEHHOCTH (HApsAy C YrOJOBHOHW, aAMHHUCTPAaTUBHOW, THCLMILIU-
HapHOM, IPpaXAaHCKO-TIPaBoBoif). HacTymaer B CBSi3M ¢ MPUYHMHEHHEM Ha-
HUMATeI0 pabOTHUKOM yIiepOa U 3aKII0UaeTca B 00513aHHOCTH BHHOBHOTO
JIMLA BO3MECTHUTh €r0 B YCTA@HOBJIEHHBIX 3aKOHOJATENLCTBOM IIpejiesiax
" MOpAIKE. D710 OTIMYAET MaTCpUAIIbHYI0 OTBETCTBEHHOCTH OT APYIrUX BHU-
JOB OTBCTCTBCHHOCTH.

CyObekToM MaTephaIbHOW OTBETCTBEHHOCTH SIBJISETCS PAaOOTHHK, CO-
CTOSIIIIUI B TPYZOBOM ITPaBOOTHOLIEHNH C HAHUMATEJIEM.

MarepuainbHasi OTBETCTBEHHOCTb PaOOTHHKA MOKET HACTYIHThH TOJIBKO
IIPY HAJIMYWHU B COBOKYITHOCTH CIIEAYIOIIUX YETHIPEX YCIOBHIL:

- ymep6a, NMPUYUHEHHOTO HAHUMATCIIIO IPHU HCIIOJHEHUU TPYHOBBIX
00s3aHHOCTEH (IIPU STOM YYUTHIBACTCS TOJIBKO peasbHBIN ymiepo 6e3 ydera
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YIYIIEHHON BBHITOIBI, 32 UCKIIOYEHUEM TeX CIyd4aeB, KOrjaa yIiepo npuiu-
HEH He TP UCIIOJHEHNH TPYAOBBIX 00sI3aHHOCTEH);

- MIPOTHBONPABHOCTH TOBeNeHNs (AeHCTBHUS win Oe3neiicTBus) paboT-
HUKa (IO HUM TIOHMMAaeTcs HapyIIeHHE WM HEHCIIONHEHHE pabOTHHKOM
€T0 TPYIOBBIX 00SI3aHHOCTEH, U3TOKEHHBIX B 3aKOHE WIIM WHBIX HOPMATHB-
HBIX  aKTaX: [paBWIaX  BHYTPCHHEIO  pacrmopsika,  TapudHo-
KBaJTU(PUKAIIMOHHBIX CIPABOYHHUKAX, HHCTPYKIIHUAX H T.1I.);

JelicTBue mpH3HAETCSl MPOTHBOIPABHBIM, €CJIM OHO 3alpelleHO 3aKo-
HOM WJIH WHBIM HOPMATHBHBIM aKTOM JHOO HE COOTBETCTBYET MpPAaBUJIAM,
3aKpeIUICHHBIM B HOPMAaxX 3aKOHOJATEIbCTBA O TPY.E, KOJUIEKTUBHOM, TPY-
JIOBOM JIOTOBOPAX.

bespneiictBue — HE COBEpIICHHME ONPEACIEHHOTO IEHCTBUS, KOTOPOE
MPEIHUCHIBAIOCE  CYOBEKTy  TPYAOBOTO  TpaBa, BMEHSJIOCH €My
B 005I3aHHOCTH.

- NIPSIMOM IIPUYUHHOM CBSA3M MEXKIY IPOTHBOIIPABHBIM MIOBEACHUEM pa-
OOTHUKA U BO3HHUKIINM y HAHUMATENsl yiepooMm;

Cﬂe):[yeT OTMETHUTb, YTO HCAONYCTHMO BO3JIOKCHHC Ha pa6OTHI/IKa oT-
BETCTBCHHOCTH 32 BpEl, KOTOPHI OTHOCHTCS K KAaTEerOpUH HOPMAaJIHHOTO
TIPOU3BOICTBEHHO-XO3SIMCTBEHHOTO PHCKA (IKCIIEPHUMEHTAIBFHOE TPOU3BO-
CTBO, BBE/ICHUC HOBBIX TEXHOJIOTHH U JIp.).

- BUHBI pabOTHUKA B MPUYWHEHHUHU ymiepOa (TpudeM IpH IeHCTBHU He-
MIPEOJOIMMO¥ CHITBI Bpe/l HE BO3MEIIIAETCs ).

BuHa paboTHHKa MOXKET BbIpaxaTbcs B ()OPME yMBICIA WIIM HEOCTO-
poxHoctH. [Ipu ymbicie pabOTHUK CO3HAET NPOTHUBOIPABHBIN XapakTep
CBOCI'0 MOBECACHUS, MPCABUANUT €T0 BPEAHBIC MOCICACTBUA U KEIACT UX Ha-
CTYIUICHHUS WJIA CO3HATENBHO JIOMYCKAeT HACTYIUICHUS ITHX IOCIEICTBHH.
[Ipu HEOCTOPOKHOW BHHE PaOOTHUK HPEABHIUT BO3MOXKHOCTH HACTYILIE-
HUSl BPEOHBIX ITOCIECACTBUII CBOETO MOBEICHUS, HO JICTKOMBICIICHHO pac-
CUHTBHIBACT UX MPEIOTBPATHUTH JHOO HE NMPEIBUANT HACTYIUICHHE TaKUX I10-
CJIeICTBUMN, HO JOJKEH OBLT U MOT UX MPEABHUIETS.

O0o001IeHNE CyIeOHOM MPAKTHKHY T10 JejaM JTaHHOH KaTerOPUH IMOKa3bi-
BaeT, YTO TPYJOBbIC IIpaBa, B TOM YHCIIE, KACAIOIIHECss MaTepUalIbHOM OT-
BETCTBEHHOCTH Pa0OTHHKOB, MO-TpeKHEMY Hapymiatotcs. CleoBarenbHo,
HE B IOJIHOW Mepe HCIOJIB3YyeTCs MOTEHIHAN TI0 3allluTe 3TUX IpaB, opra-
HaMH, KOHTPOJHPYIOIIMMH COONIIOACHAE TPYIOBOTO 3aKOHOJATEIhCTBA,
a TakKe padOTHUKaMH, KOTOPBIE HE UMEIOT MHHAMYMa IMPaBOBBIX 3HAHUH
JUTS 3aIIUTHI CBOUX HApYIICHHBIX MPaB.

OO0 3TOM CBUIETENBCTBYET BBHICOKHI MPOICHT YAOBICTBOPEHHBIX HCKOB
o TpynoBeIM criopam (73,7 %) —ua 2010 roz.

IMony4yeHnblie pe3yibrarbl. MarepuaibHasi OTBETCTBEHHOCTh pPabOT-
HUKa SIBJIACTCA CHCHI/Iq)I/I‘IeCKI/IM BUIOM OTBETCTBEHHOCTH, PETYINPYEMBIM
I'maBoit 37 TpynoBoro kojekca Pecniy6mmku benapycek.

MarepuanabHasi OTBETCTBEHHOCTh IIPUMEHSETCS HE3aBUCHMO OT IIPHBIIE-
YeHUs1 pabOTHUKA K JUCUUILTHHAPHOHN, a IMUHUCTPATUBHON WIIH YTOJIOBHOM
OTBETCTBCHHOCTH. MaTepHallbHYI0 OTBETCTBEHHOCTh CIEIYeT OTJINYATh
OT JPYTUX BUJIOB OTBETCTBEHHOCTH.
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TI'ocynapcTBeHHasi mojjep:KKa MaJioro W cpeJHero npelnpUHHMA-
TeabcTBa B Pecnydsinke benapycn

AkTyanpHOcTh. Manslit u cpennuii 6msHec B Pecrmybmmke Bemapychb
UTpaeT HEMAJOBAKHYIO pOJb B COLUAIBHO-DKOHOMUYECKOM DPa3BUTHU
CTpaHsbl, CrOCOOCTBYSI (pOPMHPOBAHHIO KOHKYPEHTHOH CpeJbl, POCTY IpO-
W3BOJICTBA MOTPEOUTENHCKUX TOBAPOB, PACUIMPEHHIO Cephl yCIIyr, npuaa-
HUIO YKOHOMHKE JJOIOJHUTENbHON CTaOMIIBHOCTH.

MeTtoauka u coaep:kaHue HCCJIeI0BAHUs. 3HAYCHUE MaJoro U cpei-
HEro MPENPHUHAMATEIBCTBA ONPEACTICTCS TAKUMH €T0 CHeNN(PHICCKUMU
0COOCHHOCTSIMHU, KaK S5KOHOMUYHOCTb, CIIOCOOHOCTh HanboJiee ONepaTuBHO,
THOKO U TIOJTHO YIOBJICTBOPATH NMOTPEOUTENBCKUH CIIPOC, BHICOKAas MaHEB-
PEHHOCTDh M OBICTPBIH OTKJIMK Ha M3MEHEHHS PBHIHOYHOH KOHBIOHKTYPHI,
BO3MOXKHOCTh CO3J]aHUsI HOBBIX pabO4YMX MECT M HOTJIOMICHHS HE3aHSTOH
paboueil cubl.

Kak u Besze, pa3Butre manoro 6usHeca B PecriyOnuke Benapych siBiis-
€TCsl OJIHUM W3 HalpaBJICHUH NESATENbHOCTH T'OCYIApCTBEHHOIO ammapara
ynpasieHus. Ha ceromHsmHnii 1eHb 3Ty MOJNEPKKY PETIaMEHTHPYET IO0-
cranoBienne CoBera MunnctpoB PecnyOmmkun bBemapyce Ne 1242
ot 29.12.2012 1., koTOpBIM YyTBepKaeHa [Iporpamma rocymapcTBEeHHOMH
TOJJICPKKHA MaJloro M CPeIHEro MpennpuHUMareibcTBa B Pecrrybmike be-
napycs Ha 2013-2015 rr.

Hensto [N'ocymapcTBenHol nporpammsl (nanee — [Iporpamma), ompene-
nsromedt 50 MepompHusTHH, SBIAETCS CO3JaHHME OJIAaTONPHUSATHBIX YCIOBHH
JUISL  BEJICHUS IIPEANPUHUMATENbCKON JAEATeNbHOCTH, CTHMYJIMPOBAHHUE
€€ Pa3BUTHA 110 NIPUOPUTETHHIM HAINPABJICHUSM B PETHOHAX, OKa3aHHE CO-
JICUCTBHSI BHOBH CO31aHHBIM CYOBEKTaM MaJloro M CPEAHETO MpeANpHHIMa-
TEJILCTBA.

Briensrores ciueayromume NpruOPUTETHRIE HAIPABIICHHS:

* Bxoxkaenue PecnyOnmku Benapych B 4KCiI0 NMEpenoBbIX CTpaH MO Be-
JYIIUM MEXIyHapOJHbIM PEHTHHIaM, XapaKTePU3yIOLIMM KOHKYPEHTOCIIO-
COOHOCTB, JICIOBYIO CPEIy, YPOBEHb WHHOBAIIMOHHOTO pa3BUTHS, d(hek-
TUBHOCTh TOCYJAPCTBEHHOTO YIIPABJICHUS CTPAHbI, ISl YIYYIIECHHUS MEX-
ITyHapoaHoro nmupka PecrryOnmkn bemapych m pocTta noBepust y Haumo-
HaJIbHBIX ¥ MHOCTPAHHBIX HHBECTOPOB K IPOBOJUMOI SKOHOMHYECKOI MMO-
JIUTHKE;

* COBEPILIEHCTBOBAHUE I'OCYapPCTBEHHOI'O PETYJIMPOBAHUS YCIOBHH Be-
JIeHus1 Ou3Heca;

* COZICHCTBHE PA3BUTHIO CYOBEKTOB MH(MPACTPYKTYPH HMOIAEPKKH Ma-
JIOTO ¥ CPEIHEro NpenpHHUMaTeNbcTBa ((hUHAHCOBas MOAJIEPIKKa, OKa3a-
HHE KOHCYJIbTAlHOHHBIX YCIIYT, OOecleueHrne A0CTyNna K MaTepHalbHbIM
pecypcam, y4acTHe B rOCyJapCTBEHHBIX 3aKyIKax TOBapoOB, pabOT U yCIyT,
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MIOMOILb B PEIIEHUH BOIPOCOB B3aUMOJEHCTBUS C FOCYJapCTBEHHBIMU OP-
TraHaM¥ | JIpYyroe);

* COBEPIUICHCTBOBAHUE 3aKOHOJATENBCTBA, PETYIHPYIOIETO IEATENb-
HOCTB CyOBEKTOB MaJIOTO U CPEIHETO MPEAIPUHIMATEIbCTBA,

* OpraHu3anysl NPEeINPUHUMATENBCKOW JEeATeNbHOCTH 0e3paboTHBIX
rpakaaH, IIMPOKOE BOBJICUCHHE B IMPEANPUHUMATEIBCKYIO JAESTEIbHOCTD
COLMAJIBHO HE3aLIHUIIEHHBIX IPYIII HACEJICHNUS;

* MEXAYHAPOJHOE COTPYAHUYECTBO M PAa3BUTUE BHEIIHETOPrOBOW Jes-
TEJILHOCTHU B c(hepe MaJIOro ¥ CPEAHEro NpeAIpUHIMATEIbCTBA;

* COBEPUICHCTBOBAHUE 3aKOHOJATENBCTBA, PETYIHPYIOIETO IEATENb-
HOCTH CyOBEKTOB MaJIOT0 ¥ CPEAHETO NPEAIIPUHIMATENbCTBA.

B pesynpTaTte mpoBOAMMON MOJIMTHKH CO3JAIOTCS HEOOXOIMMBIE yCIIO-
BUSL AUl peanu3aliyl 9acTHOW WHHWIMATHBBI, HOBBIICHHUS NPEANPUHUAMA-
TENbCKON aKTUBHOCTH TPakKAaH, HHTEHCUBHOTO Pa3BUTHS Majloro U Cpei-
Hero Ou3Heca, BKJIaJ KOTOPOTo B BaJOBOW BHYyTpeHHUH mpoaykT B 2015 ro-
Ny cOCTaBUT He MeHee 30 MpOLIEHTOB.

®una"cupoBanue mMeponpusatuil IIporpaMMsl OCyHIECTBIISIETCSA 38 CUET
CPEACTB pecIyOIMKaHCKOTO M MECTHBIX OIOIKETOB, a Takke bemopycckoro
(oHma pUHAHCOBOW MOANECPHKKU MPEANPHHUMATENCH.

Ha npumepe ropona HoBomosorika MOXKHO MPOaHATU3HPOBATH MOJI0XKH-
TEJIbHBIE PE3YJIBTAThl OCYIIECTBICHUS MPEAIIPUHIMATEIBCKON AEATEIBHO-
ctu B PeciyOnuke benapyce. B Hacrosmee Bpemst B ropone Hoomonorke
OCYILECTBIIIIOT CBOIO JESATEIBHOCTh 692 Maible M CpelHHe OpraHM3aluu
1 2648 WHAUBUIYaNbHBIX NIPEeAIIPUHUMATEICH.

Camoe 6omblI0€ KOTHMIECTBO OpraHU3alUi MaJloro U cpeJHero Ou3Heca
3aHATO B cepe ToproBiu — 294 cyowexra (mmn 42,5%). Bropyro nosunuio
3aHMMAlOT paboraromue B cdepe okazaHus ycuyr — 105 ruaTeapOIMKoB
(15,2%). B ctpourensHOM On3HECE OCYMIECTBIISIIOT ACSTEIBHOCTh 73 CyOB-
exta (10,5%), TpaHcropTHBIE ycinyru okasbiBaroT 42 mrarensimka (6,1%
oT obmero umcna). M pa3nuyHbIMH BUJAMU MPOU3BOJCTBA 3aHUMAIOTCS
Bcero nuib 14% nnarensiukoB (97 opraHu3amuil).

OT AesTenbHOCTH MaJbIX M CPEeIHHX MpennpuaTuii ropoxa 3a 2012 rox
B Oromker moctynmwio 470 mMwumapIoB pyOiei, 4yTo B CpeaHeM Ha
1 mnarenpiuka JaHHON KaTteropuw no ropoxy Hoomosonky cocTaBisieT
693 MmnIHOHA PYOJIeH HAIOTOBBIX TUIATEXKEH.

Mony4yennblie pe3yabTaThl. Tak, HAa MOJJIEPXKKY Majoro OusHeca
B benapycu B 2013 rony nianupyercs HanpaBUTh oKousio 113 musuinapaoB
py6neii. HanGospimas 9acTs 3TUX eHer OyeT MojydyeHa U3 CPEICTB MECT-
HbIX OromkeToB (104,7 MwImHapIoB), BHECYT CBOIO JICTITY TaKXKe peciy0-
nmuKkaHckui Oromxet (3,5 mmwummapaa) u bemopycckuit poHx huHAHCOBOMH
MTOJIACPKKH TIpeApUHUMAaTeNei (5,8 MIITHapaoB).

Mautoe u cpegHee MpeaIpHHIMATEIECTBO OXBATHIBACT MPAKTHYECKH BCE
oTpaciu u cepbl NeaTeTbHOCTH.
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IIpocToe ToBapHIIeCTBO KAK croco0 BeJAeHNUs OU3Heca

AKTYyaJIbHOCTb. B COBpPEMEHHBIX YCIOBHSX IPOCTOE TOBAPHUINECTBO
MOTJIO OBbI CITyKHUTh 3()(HEKTUBHBIM MHCTPYMEHTOM BEICHUs Ou3Heca s
MEIIKUX CYOBEKTOB XO3SIMCTBOBaHMS, B YAaCTHOCTH JUISl MHIMBHUAYaJIbHBIX
npeanpuHuMareneid. OnHaKo AeHCTBYOIIEe 3aKOHOAATENBCTBO MOPOINIIO
HEO/IHO3HAYHbIE MHEHUS 110 TIOBOJY JaHHOH (OpMBI MapTHepcTBa. B cBsizu
¢ nmefictueM Ykasa [Ipesunmenta PecmyOmmku bemapyce ot 18.06.2005 T.
Ne 285 «O HEKOTOPBHIX Mepax IO PEryTUPOBAaHHUIO IPEATIPHHAMATEIHCKON
JEATETBHOCTIY Y MpEeAlIpUHIMATEIeH BO3HUKACT P BOIPOCOB: OT HPaBo-
MEpPHOCTH 3aKIIIOUYCHHS JOTOBOPA O COBMECTHOHN NEATEILHOCTH JI0 KOJIMUe-
CTBa YYAaCTHHKOB IIPOCTOI0 TOBApHUIICCTBA, KOTOPLIX MOXHO ITPUBJICKATH
JJIA 3aHATHA COBMECTHOM JACATCIbHOCTBIO.

[Ipoananusupyem oOIIKE MOJIOKEHUS] IPAXKIAHCKOTO 3aKOHOIATENBCT-
Ba, PEryJIHUPYIOLIETO IIPABOOTHOLIECHUS IIPU OCYIISCTBIECHUU NEATECIBHOCTU
MIPOCTOTO TOBAPHIIECTBA.

MeTtoauka U coiep:kaHue uccienopaHusi. Cpeny CyOBEKTOB mpea-
MIPUHUMATENbCTBA BBIICJICHBI TPYIIIEI IPaXkJaH (TApTHEPOB) — KOJUICKTUBBI
TIPeATIPUHIMATENIEH, KOTOPBIE OCYIIECTBISIIOT CBOIO ACATEIHLHOCTE B (hopMe
KOJUIEKTHBHOTO TPEIIPUHUMATENBCTBA. DTa JIESATENbHOCTh OCYLIECTBISET-
CA NpCAINpUHUMATEIAIMU Ha OCHOBE KOJIJICGKTUBHOM CO6CTBCHHOCTI/I WK Ha
OCHOBE UMYIIECTBA, NOJIYYEHHOTO M HCIOJIB3YeMOr0 Ha 3aKOHHOM OCHOBa-
Hun. TakuMm o0Gpa3oM, 3aKOHOJATENb HMPEAYCMOTpPET BO3MOXKHOCTH CO3/1a-
HUSI TIAPTHEPCKUX OPTaHM3ALMH JUIS OCYIIECTBICHHUS IpEeANPUHAMATENb-
CKOH JIeSITENbHOCTH.

B cootBerctBum co cr. 1 'paxkmanckoro kogekca Pecryonuku benapych
(manee — I'K) npennpuHrMarenbckast e TEIbHOCTD — 3TO CAMOCTOSTENNbHAS
ACATCIIBHOCTh HOPUIANYECKUX U (1)I/I3I/I‘IECKI/IX JIAL, OCYIIECTBIIAEMasaA HUMH
B TPOXJAHCKOM 000pOTE€ OT CBOETO HMMEHM, Ha CBOH PHUCK M IOJ CBOIO
UMYIIECTBEHHYIO OTBCTCTBECHHOCTH M HaIIpaBJICHHAsA Ha CUCTECMAaTUYCCKOC
TIOJTYYCHUEC HpI/I6LIJ'II/I OT IMIOJIb30BaHHUA HMYIIECTBOM, IPOJaaXn Bemeﬁ,
TIPOU3BEACHHBIX, Hepepa6OTaHHbIX U HpI/IO6peTeHHBIX YKa3aHHbIMU JIH-
L[aMH{ JUIS TIPOJIAYKH, @ TaKXKe OT BBIMOJHEHHS PabOT WIIM OKa3aHWs YCIyT,
€CIIM 3TH padOThl WM YCIYT'M NpeIHa3Ha4yaloTCs Ul peasM3alnyl IpyruM
JIMLAM W HE MCIOJIB3YIOTCS JUIsi COOCTBEHHOTO MOTpEOIeHNS.

HoroBopy mpoctoro toBapuiecTBa nocssuieHa rinasa 54 ['K. B coot-
BercTBuHU co cT. 911 T'K mo moroBopy mpocToro ToBapuiinecTa (A0roBOpy
0 COBMECTHOH JIATENFHOCTH) ABOE MM HECKOJBKO JIMIL (TOBapuineit) o0s-
3YIOTCSI COEIMHHUTH CBOM BKJIAZBI M COBMECTHO J€HCTBOBaTh Oe3 oOpa3oBa-
HUA HOPpUIUYECKOro Jnna I H3BJICUYCHUA HpI/I6BU'II/I NI OOCTHXXCHUA
WHOMH, He NPOTHUBOpPEYAIlEeH 3aKOHOIATEIbCTBY 1IeJH. B KOHTeKcTe maHHOM
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CTaThU PACCMOTPUM JAEATEIBHOCTh MPOCTOTO TOBAPUIIECTBA, CO3aBAEMOI0
HCKITFOYUTENHFHO B MEJISX U3BJICUCHUS PUOBLIH.

CropoHamMH [OTOBOpa MPOCTOTO TOBAPHUIIECTBA, 3aKIIOYAEMOTO IS
OCYIIECTBIICHUS TPEATPHHAMATEIHCKON JEeSITETbHOCTH, MOTYT OBITh TOJb-
KO MHAWBHUIYAJbHBIC TPEATPHHAMATENHN U (M) KOMMEPYECKHEe OpraHu3a-
nun. TakuMm o0pa3om, 11 00pa30BaHMs MPOCTOTO TOBAPHUIIIECTBA HEOOXO-
JIUMO COOJIFOCTH CJICIYIONICE YCIOBUE: 3aKIIOYHUTh JOTOBOP, KOTOPBIH yC-
TaHABJIUBACT 00A3aHHOCTH CTOPOH APYT MEpPei APYTrOM B OTHOIICHHUU TOTO,
YTOOBI COCTUHUTH CBOM BKJIAJbI, COBMECTHO JCHCTBOBATH JJIsI M3BIICUCHUS
puOsUH. MICKITIOYUTETIFHO TOTOBOP MOXKET OBITh €JHHCTBEHHBIM OCHOBA-
HHUEM, TIOJTBEP)KIAIOIINAM (aKT CO3TaHUs MPOCTOTO TOBAPHUIIIECTRA.

B oTimume oT Apyrux BHIOB TOBApHIIECKUX OOBEIUHEHUH, IPU3HABaE-
Meix 'K, mpocroe ToBapwmiiecTBo He 00pa3yeT IOpUANIECKOro Jnia. Bme-
CTe C TeM MPOCTOE TOBAPUINECTBO HENIB3sI pacCMaTpPUBATh B KAUeCTBE MeXa-
HUYECKOTO COCUHEHMS JIUI[. YYaCTHUKHU, BXOJSIINE B €T0 COCTaB, CBA3aHbBI
MeXIy co00#l kak OOIel IeNblo, TaK U OOIIHOCTHIO MMYIIECTBa, 0o0Opa-
3YIOIIETO KamuTall TOBApHUINECTBA. JTa CBSI3b MPHUIAET MPOCTOMY TOBapH-
IIECTBY 3HAYCHHE IMHOTO meioro. He mpu3HaBas mpocToe TOBapHIECTBO
IOPUINICCKAM JIUIIOM, 3aKOHOJATEIhCTBO HE MPEIOCTABWIIO €My U TIpaBa
JeHCTBOBATh OT OOIEro UMEHH, TO €CTh MIPaBO Ha (GUPMEHHOE HAMMEHOBA-
Hue. B coorBercTBUM co cT. 914 'K B OTHOWIEHUSAX C TPETHUMHM JIMLAMHU
MIPOCTOE TOBAPHUIIECTBO PACCMATPUBAETCS KaK TPYIMMa OTIEIbHBIX JIHII,
JNENCTBYIOIINX O] CBOMMH UMEHAaMHU WM 4Yepe3 YIMOJIHOMOUYEHHBIX, Mpe-
CTaBJISIONINX UX KaK MHAUBHUIYabHO-OIMPEICICHHBIX JTUIL.

B TO e BpeMs Ui 1eJei HaJorooOJI0KEHHUS MPOCTOe TOBAPHIIECTBO
paccMmaTpuBaercs Kak OTHeabHbINA muatensiuk. CornacHo cT. 13 Hanoro-
Boro Kozgekca PecmyOnmku bemapyck mpocTeie TOBapHIecTBa OTHECEHBI
K 9HCIY IJIaTeIbIINKOB-OpraHn3anuil. Takue ToBapHIecTBa MOAISKAT MO-
CTaHOBKE Ha YYeT B HAJIOTOBOM OpraHe KaK OpraHM3aIlii. YIUIaTa HaJOTOB,
c60poB (MONUIMH), HHBIX 005A3aTEIbHBIX TUIATEXKEH MPOCTHIMUA TOBAPUIIECT-
BaMH TIPOU3BOJUTCS B TOPSJKE, YCTAHOBJICHHOM JJisi opraHu3zanuii. byx-
TITEPCKUN y4eT MPOCTBIMU TOBAPUILNECTBAMHU BEJETCS B COOTBETCTBUHU
¢ 3akoHoM PecrryOnuku benapyce «O OyXraaTepckoM ydeTe U OTYETHOCTHD
B penakiun 3akona Pecniyonuku bemapycs ot 25.06.2001 Ne 42-3. Hamoro-
BBIC 0053aTENBECTBA MPOCTOrO TOBAPHINECTBA HCIONHSIIOTCS €r0 YYaCTHH-
KOM, Ha KOTOPOTO COTJIACHO JOTOBOPY O COBMECTHOH JESTEIBHOCTH BO3JIO-
JKCHO BEJICHUE JIeJ1 TOBAPHUIIECTBA JMOO KOTOPHIA ITONy4YaeT BEIPYUYKY
IO JeSITeIPHOCTH TOBAPHIIIECTBA JI0 €€ PACTIPEICICHUS.

[TpuObLIb, MOTYYEHHAs] TOBAPUIIIAMH B PE3YJIbTATE UX COBMECTHOM Jesi-
TENFHOCTH, PACTIPEACIISETCS MPOMOPIMOHAILHO CTOMMOCTH BKJIQJI0OB TOBa-
puIIei B ob1ee /1e10, eciau HHOe He MPEeIyCMOTPEHO TOTOBOPOM MPOCTOTO
TOBAPHUIIECTBA WM WHBIM COTJIAlleHHEM ToBapuiueil. To ecTh Kax/blil To-
BapwuIl MOJYYUT HPUOBLIH, COOTBETCTBYIOIIYIO €ro BKIAAy, OJHAKO MIpPH
9TOM OH OyJeT IeHiCTBOBATh HE OJMH, & COBMECTHO C IPYTHMH TOBapHUIIaMHU
JUISL CO3JIaHMs eAMHOTO MpoaykTa. Cornamenue 00 YCTpaHSHHH KOTO-ITHOO
U3 TOBapHIICH OT y4acTUs B MPUOBLTH HIYTOXKHO.
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MonyyeHnsie pe3yibTarhbl. TakuM 00pa3zoM, MPOCTOE TOBAPHILECTBO
MIpeaCcTaBisieT co00il co3manne equHOro HMH(POPMAIOHHOTO MPOCTPAHCTBA,
TIOCTOSTHHOW CHCTEMBI WH(QOPMHPOBAaHUSA BCEX YJIaCTHHKOB IOTOBOpa, aK-
TUBHOTO PacCIIMPEHUs JEIIOBBIX CBs3eH, OAHKOB HICH, IMPOEKTOB U KIUCHT-
ckrx 0a3, oObeAMHEHNE YCHINH M WMYIIECTBA B IOMCKAaX 3aKa30B M pac-
MpeesIeHHs peCypCOB MPH UX BBHIMOJHEHUH. DTO COTJAIlIEHUE MEXIy TOBa-
pHUIaMH HE MPHUBOAUT K 0OPa30BaHUIO FOPUIMYCCKOTO JIMIIA, CTOPOHAMHU
JIOTOBOPA MPOCTOr0 TOBAPULIECTBA SIBJISIFOTCS JIMLIA, €r0 moanucasmue. Het
HEOOXOMMOCTH PETUCTPUPOBATH CBOC OOBCAMHCHHE B TOPSIKE, MPEIy-
CMOTPEHHOM 3aKOHOAATENECTBOM O T'OCYJapCTBEHHOM PETHUCTPAIUU IOPH-
JOMYECKUX JIAI ¥ HHAWBAIYAIBHBIX TIPEIIPUHAMATEICH.

[o cMmBICTY TOTOBOpA TOBAPHIIH, O0BEIUHSIACH, JOIDKHBI JOBEPATE APYT
npyry. HeciygaiiHo kakoqoMy W3 HHX, €CIIH WHOE HE ONpEHeJICHO JOTOBO-
pOM, JaeTcs MpaBo BBICTYNATh OT JIMIIA BCEX TOBapullel. boisbnioe 3Haye-
HHUE JINYHOCTHOTO, JJOBEPUTEIILHOTO (haKkTOpa I JOroBOpa MOATBEPKIACT-
Csl OCHOBAaHMSIMH M TIPOIIEYPOH €ro MpeKpauieHus, TMOPSAKOM IMepeaadn
mpaB U 00s3aHHOCTEH 1O goroBopy. CorjiamicHue NpeArnoiaraeT JTHIHOES
ydacTie (JIMYHBIC OEWCTBUS) KaXKAOTO W3 TOBAPHILEH IO TOCTHKEHUIO 00-
meil uenu. Hecnydaiino 'K cTaBUT 3HaK paBeHCTBa MEXAY MHOHATUSMU
«IIOTOBOP MPOCTOTO TOBAPHIIECTBA» M «JOTOBOP O COBMECTHOM NEATEIHHO-
CTHY.

[Ipu ocymecTBIEHIH TPEANPUHAMATENBCKON JEATENBHOCTH B JOTOBOPE
MIPOCTOTO TOBAPHUIIECTBA TOBAPUIIM HE TPUBIEKAIOT JAPYr Jpyra,
a OOBCAMHSIOT CBOM YCUJIHS JJIs TOCTHKEHUS nend. Kaxkapiii ToBapwuil ca-
MOCTOSATEIHHO, CBOMM JIMYHBIM YYaCTHEM OCYILIECTBISET OIMPENEICHHYIO
JIOTOBOPOM IIPOCTOTO TOBAPHILECTBA ACATEIEHOCTS.

JlaHHBIIA BBIBOJ TOATBEPIKIACTCS W TOJI0KEHUSIMH HAJIOTOBOTO 3aKOHO-
JIaTeIbCTBA, PACCMATPHUBAIOIIETO MPOCTOE TOBAPHIIECTBO MUMEHHO KakK Op-
TaHM3aIHUI0, a2 HE KaK WHINBHUIYaJIbHOTO MPEIPUHUMATENS, MPUBICKIICTO
JIpYruX CyOBEKTOB XO3SIICTBOBAHHUS JIJIsl OCYIIECTBIEHUS AESITEIHLHOCTH.
B tom cnywae, eciii B JOTOBOpE MPOCTOTO TOBAPHUIIECTBA TOBAPHUII] OCYIIIe-
CTBJISIET JESATENHLHOCTh, HE COOTBETCTBYIOIIYIO €T0 YUPEIUTENbHBIM JIOKY-
MEHTaM, a UHYI (JIesATeNbHOCTh APYroro TOBApHIIA), MOKHO TOBOPUTH
O MIPHUBJIICYCHUH 3TOTO TOBAPHUINA K OCYIIECTBICHUIO MPEIIPUHIMATEIb-
CKOI1 IeSITeTPHOCTH, HO HE TPY/IOBOIA.

batioocvikos Totimvipam []icymamvipadosuy, cmyoenm 4 xypca, gaxyivmem 6usneca
u npasa, benopycckas 2ocyoapcmeennasn cenbCKoXo3AIUCMBeHHAs aKademus
Hayunwuii pyxogooumens — Mamrok B.B., cm. npenodasamens kag. npasa

Pacnopﬂzune.mml,le nmpaBa CTOPOH M rapaHTUU peaju3allMM I3THUX
IpaB B IPaKaaHCKOM IIpolecce

AKTYyaJbHOCTb. ['paXaaHCKHH HpolueccyalbHbI Kojekce PecmyOnnkn
Benapycs (manee — I'TIK) ompexenser KOMIUIEKC HpOLECCyalbHBIX IIpaB
1 00s13aHHOCTEI CTOPOH B I'Pa)KAAHCKOM IIpOIlecce, Ha3HAUYCHHUE KOTOPBIX
COCTOHT B 00ECIIEYEeHNH PeaIN3alMy B X0/1€ TPAXKIAHCKOTO CyJOIPOU3BOI-
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CTBa IpaBa Ha CyJeOHYIO 3aIIUTy, 3aKperui€HHoro B cT. 60 Koncrurynun
Pecniy6nmuku Bemapyce.

Ocoboe BHMMaHHE cieqyeT OOpaTuTh Ha TPYIINTY PacIOpPSIIUTEIHHBIX
IIpaB CTOPOH, IOCKOJIBKY HMEHHO Yepe3 PaclopsAUTENbHBIE NIPaBa CTOPOH
BBIpa)KaeTCsl ACHCTBHE B I'Pa)KAAHCKOM IIPOIECCE NMPHHIIUIA IUCIO3UTHB-
HocTH (pacnopsaurensHoctn) (ct. 18 I'TIK).

MeTtoanka W coaep:kaHue HccjeaoBaHusa. Llens paGoTsl COCTOUT
B TOM, YTOOBI Ha OCHOBE IOJYYEHHBIX B X0je OOy4deHUs 3HaHUWI B cdepe
MIPOLIECCYaIbHBIX MPaB U 003aHHOCTEI CTOPOH B IPasKAAHCKOM Ipolecce,
OTIPENEINTh UX COAEPKAaHNE B CBETE NPUHIMIA AUCIO3UTHBHOCTH (pacmo-
PSIUTENBHOCTH) U BBIIBUTH OCHOBHBIE TAPAHTHN PEATM3ALUH ATUX TIPAB.

B xone mccnenoBaHUs UCTIONB30BANINCH METOIBI: aHAIM3, CHHTE3, CPAB-
HEHHUE, COIOCTAaBIICHNE, M3Y4YEHIE HOPMATHBHO-IIPABOBOM 0a3bl, myOiHKa-
UM U cTaTeH.

CornacHo crareg 18 I'TIK ropunndecku 3auHTEpecCOBaHHBIE B HCXOME
Jiena JIMIa UMEIOT MIPaBO CBOOOIHO paclopsKaThCs MpUHAISKAIUMI UM
MaTepHaIbHBIMH U TPOLIECCYalIbHBIMHM IpaBaMH, HE Hapylias MpH 3TOM
IpaBa ¥ OXpaHsEeMbIe 3aKOHOM MHTEpPEChl APYTUX JIUIl U rocyaapcTsa. ['pa-
KIAHCKHUE Jiesia BO30YKIAl0TCs CyIOM TOJIBKO 110 3asIBICHHUSAM IOPUANIECKH
3aMHTEPECOBAHHBIX B MCXOJIE JI€JIa JINI U PACCMaTPUBAIOTCS JIMIIb B OTHO-
IIIEHUH 3asBJICHHBIX TpeOOBaHMH, KpOMe ciydaes, npenycMoTpeHHbix I'TIK
U IPYTMMHU 3aKOHOJATEIBHBIMU aKTaMU.

B sTOM cocToMT conepkaHME NPUHIMIIA JUCHO3UTUBHOCTH (pacrops-
JIMTEIBHOCTH) B IPaXKIAHCKOM IpOIecce.

Ms1 ycTaHOBHIIH, 4TO coriacHo cT. 54 I'TIK k ropuanyecku 3auHTepeco-
BaHHBIM B HCXOJIE JIeJla JIMIIAM OTHOCSITCS, B YaCTHOCTH, MMEIOIINE HEeIo-
CPEACTBEHHBIH HHTEPEC B UCXO/IE A€a CTOPOHHI.

CTOpOHBI, HapALy ¢ TpaBaMH IOPHANIECKH 3aWHTEPECOBAHHBIX B HCXO-
Jie JeTia JIHI, repedrciaeHHbMe B cT. 56 ['TIK u HeKoTophIX Apyrux, obma-
JTAI0T «OCOOBIMIY» PACHOPSAUTENEHBIMU MpaBamMu. ColepkaHue ITHUX INPaB
1 TIpOLIeCCYyaNbHbIe TaPAaHTHH UX Pealn3alliil COCTABMIIN COAEPIKaHUE NaH-
HOTO UCCJIEIOBaHMUS.

Ioaydennsie pe3yabTaThl. CornacHo ctateu 61 I'TIK: ucten Bmpase
N3MEHUTh OCHOBAaHHME WM IPEAMET WCKa, yBEIMYHUTh JHOO yMEHBIINTH
pa3Mep HCKOBBIX TpeOOBaHMI WJIM OTKa3aThCsl OT MCKAa; OTBETUYMK BIIPAaBE
N3MEHUTHh OCHOBAaHHE BO3Pa)KEHUH IPOTHB HCKA, MOJTHOCTHIO MM YaCTHIHO
MIPU3HATh UCK; CTOPOHBI MOTYT OKOHYHTH JIEJI0 MUPOBBIM COTJIAIICHUEM.

[TpaBo ucTHAa M3MEHUTH OCHOBAHHME WIIM NPEIMET UCKa HETIOCPEICTBEH-
HO BBITE€KAeT M3 MPHHIIUIA AUCIIO3UTHBHOCTH M BBICTYNAET BaXKHBIM CPEa-
CTBOM peaji3alyy MIpaBa Ha CyAeOHYI0 3aIIUTy Mocie BO3OYKACHUS TpaxK-
JAHCKOTO JieNia. JTO 03HAYaeT, YTO MCTEI] MOKET M3MEHHUTh caMo TpeOoBa-
HHUE K CyJly ¥ OTBETYHKY, 3aMEHHB €ro B Xoe nporiecca. [To cytn, 310 pac-
MOPSDKEHUE, KOTOPOE Cy/A 00s3aH IPUHATH, MOCKOJIbKY OHO HE HapyllaeT
IIpaBa 1 3aKOHHbIE HHTEPECHI JPYTHX JIMII.

Hcren BnpaBe M3MEHUTH OCHOBaHHS CBOMX TpeOOBaHW, 00OCHOBaB
nx (aKTamu, Ha KOTOpbIE B HICKOBOM 3asIBJICHHH OH HE CCHUIAJICS.
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B Toxe Bpems mpoleccyaibHbI 3aKOH HE JOIMYCKAaeT 3aMEHbl HCKa
Ha HOBBIA HCK B XOJI¢ CyAeOHOTO pa30OHMparenbcTBa IO OTHOMY TPaXKITaH-
CcKOMYy jeny. VIMeHHO 3TO MpOW30IIIO OBI, €CIM AaTh BO3MOXHOCTH HUCTILY
HU3MEHUTH OTHOBPEMEHHO U MPEAMET UCKA, U €TO OCHOBAHMUE.

CpaBHHTEFHO HOBOW HOPMOI TIpoIlecCyajJbHOTO 3aKOHA, YCTaHABIIHU-
BarOUIEH JOMOJHUTEIbHbIE TAPAHTUY peaIN3alliy MPaB UCTLA U OTBETUHMKA,
BoicTymnaeT HopMa cT. 61 I'TIK, yctanaBnuBaromas, 4To npyu U3MEHEHUU OC-
HOBaHUS WU MpPEIMETa UCKA, YBEIMYCHUU pa3Mepa MCKOBBIX TPeOOBaHUI
teuenue npenycmorpernHoro I'TIK cpoka paccMoTpeHus aena HauyWHAETCS
CO JIHS1 COBEPUIEHMSI COOTBETCTBYIOLIETO MPOLIECCYAIBHOTO AEHCTBUS.

VY oTBeTYMKa, B YACTHOCTH, PACIIMPHIACH BO3MOXKHOCTH (TapaHTHH)
peanu3aly €ro npaBa MU3MEHUTb OCHOBAHHE BO3PAXKEHUH IPOTUB MCKa,
MIOJIHOCTBIO WJIM YACTHUYHO NPU3HATH UCK, IIOCKOJIBKY MOSIBISIETCS 1ONOIHU-
TEIHbHOE BpeMs ISl TIOJNTOTOBKHU K CyZeOHOMY pa3OupaTeibCTBY MO TpaxK-
JAHCKOMY JEILy.

Hamu BbIsiBieHBI Takoke cinydau, korga ['TIK gomyckaer orpanndenueM
pPaCTOpSIUTEIBHBIX TPaB CTOPOH B Impolecce. Takum OaphepoM MOXKET
CcTaTh MPaBUJIO, COTJIACHO KOTOPOMY CYJ HE NPUHUMAET OTKa3a HCTLA
OT MCKa, MIPU3HAHUS UCKAa OTBETYMKOM U HE YTBEPXKAAET MUPOBOIO COTJIa-
LIEHUS] CTOPOH, €CJIM 3TU ACHCTBHS NPOTHUBOPEYAT 3aKOHY WIM HAPYLIAIOT
YBH-THOO TIPaBa M OXpaHsAEeMbIe 3aKOHOM HHTECPECHI.

banaxonosa Upuna Cepeeesna, cmyoenm 4 Kypca, gakynomem 3emueycmpoumenbHblii,
Benopyccras 2ocyoapcmeentas cenbCKoxo3alicmeeHHas akaoemusl

Hayunwiii pyrosooumens — Ipoxonenkos /[.H., kano. c.-x. Hayk, ooyenm, 3a6. kag. xaa-
cmpa u 3eMenbHO20 Npaesa

AHanu3 pe3yJbTaTOB TrOCYAapPCTBEHHON PerucTpanuu 3eMeJbHbIX
y4acTKOB 10 MUHCKOMY paiioHy

AKTyaJabHOCTB. ['OCymapcTBeHHAs PErHCTPALlUs 3€MEBHOTO Y9acTKa —
9TO FOPUAMICCKHUNA aKT MPH3HAHUS U JTOKYMEHTAIHHOTO O(pOPMIICHHS TOCY-
JApCTBOM cTaTyca (TPaBOBOTO IOJIOKEHHS) TOTO MU HHOTO 3eMEIHHOTO
ydacTka. MIMEHHO MO3TOMY BOIPOC O TOCYJapCTBEHHOI pErucTpariu 3e-
MECJIBHOI'O Y4JaCTKa SBJISCTCA I1I}f)e3BI)I‘-IaI\/'IHO AKTyaJIbHBIM B mo0boe BpeMs
1 3a9aCTYIO BBI3BIBAET MHOXECTBO TPYAHOCTEH Pa3IMYHOTIO XapaKTepa.

MeTtoanka U cojepxkaHue ucciaenoBanusa. B mporecce paboTsl uc-
MTOJT30BAJICS CTATHCTUYCCKUH MeTon mccienoBaHusi. OOBEKTOM HCCIeo-
BaHUs MOCITYKUJIN MAaTE€PUaNbl TOCY1apCTBEHHON PEruCTpaliy 3eMENIbHBIX
Y4YacTKOB.

Il'ocynapcTBeHHas perucTpanusi 3eMENbHBIX Y4acTKOB JOJDKHA IPOU3-
BOIUTHCA B EJII/IHOM TOCYyJapCTBEHHOM PETUCTPE HECABMKMMOTO UMYIICCT-
Ba, MpaB HA HETO U CIIEJIOK C HUM, KOTOPBI MpeCTaBisieT coOO0l cucTema-
TPI3PIpOBaHHBII>i CBO CBe)IeHI/Iﬁ U JOKYMCHTOB B OTHOIICHWHU 3apEeryuCTpHU-
POBAHHBIX 00BEKTOB HEABUKMUMOTO MMYIIECTBA, HAXOAANIUXCA HA TEPPHU-
topun Pecniyonuku benapycs.
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CornacHo cratbe | Kogexca o 3emiie 3eMeIbHBIM y4acTOK — 3TO 4acTb
36MHOM MOBEPXHOCTH, UMEIOIIAs TPAHMILy U IIENIEBOE HAa3HAYEHHE U pac-
cMaTpuBaeMas B HEPa3phIBHOM CBA3HM C PACIOJOKEHHBIMM HA HEW Kallu-
TAJILHBIMH CTPOCHUSMH (31aHUAMH, COOPYKEHHUAMH).

H3meHeHne KolnMdecTBa PETUCTPALMOHHBIX AEHCTBUIM, OCYILECTBIsE-
MBIX B OTHOUIEHHH 3eMeNbHBIX ydacTkoB B PYII «MuHckoe obiacTHOe
areHTCTBO II0 I'OCYJapCTBEHHON PETUCTpalUU U 3€MEJIBHOMY KaaacTpy»,
oTpaxkeHbI B Tabnuue 1.

Tabmuna 1 — JluHaMuKa PEruCTPalMOHHBIX IEUCTBHUH, OCYILECTBIIsC-
MBIX B OTHOIICHHWH 3eMeNbHBIX ydacTkoB B PVYII «MwmHCkoe obmacTtHOE
areHTCTBO I10 TOCYIapPCTBEHHON PETUCTPALIMU U 36MEIbHOMY KaJacTpy»

T"onpl

Tun perucTpalMoOHHOrO 1EHCTBUS 5010 5011 5010

locynmapctBenHass perumctpamust mnepexonma | 1964 2013 2001
IpaB, orpaHWdYeHU (0OpeMeHEeHMid) mpaB Ha
3eMeJBHBIA Y4aCTOK

locynmapctBenHass peructpanust mnepexoma | 3587 3650 3917
npaBa COOCTBEHHOCTH Ha 3eMeJIbHbIH y4acTOK

locynapcTBeHHass pervcrpanus H3MEHEHUs 959 1015 966
3€MEJIBHOTO Y4acTKa Ha OCHOBAaHHUM HM3MEHE-
HUSL TPAHHMI 36MEeIbHOTO y4acTKa

TocynapcTBenHas peructparysi Bo3HUKHOBe- | 10566 9323 | 13212
HUS TIpaB, OTpaHNYCHIUHA (0OpeMeHeHHH) IpaB
Ha 3eMeJIbHbII Y4aCTOK

TocynapcTBeHHass perucTpaliis BO3HUKHOBe- | 6592 4278 4918
HUS mpaBa cobcTtBeHHOCTH Pecmy6muku be-
JIapyCh Ha 3€MeJIbHbIN y4acTOK

TocynapcTBeHHas peructpanus co3ganus 3e- | 7186 4699 5487
MEJIBHOTO y4acTKa Ha OCHOBAHHUH BBIICIICHUS
BHOBb 00pa30BaHHOrO 3¢MEJIbHOTO y4acTKa

MonyyeHHble pe3yiabTaThl. Ha oCHOBaHMM JaHHBIX TAOIHIBI MOXKHO
cnenath BbIBOJ, 4TO B PYII «MuHCKkoe 001acTHOE areHTCTBO IO Trocyaap-
CTBEHHOW PETHCTPAINH U 3eMETFHOMY KaJacTpy» Yallle BCETO COBEPIIAETCS
TOCyJapCTBCHHAS PETUCTpAIlVsi BOSHUKHOBEHHS TIPaB, OTpaHU4IeHUH (00pe-
MEHEHHH) MMpaB Ha 3eMeNbHBIN yaacTok. B mepuon ¢ 2010 mo 2012 rr. 65110
npousBeneHo 33101 perucTpauuoHHbBIX JedcTBUM, u3 Hux B 2010r . —
10566 mt., B 2011 1. — 9323 mr., B 2012 r. — 13212 mwr. ['ocynapcrBenHas
perucTpanys U3MEHEHHUsI 3eMEILHOTO0 y4acTKa Ha OCHOBAaHWW W3MEHEHHS
TPaHUIl 3€MENBHOTO yJacTKa UMEET HaUMEHBIee KOJMIECTBO PETHCTPAIlH-
OHHBIX JICUCTBHUH W 3a TocleAHuid 3 rona 010 coBepuieHo 2940, u3 HUX
B2010r.—959 mt., B 2011 r. — 1015 ., B 2012 r. — 966 mT.

locynapcTBeHHast perucTpauusi 3eMeNbHBIX YYacTKOB B HacTosllee
BpeMsl SBJIICTCS JOCTATOYHO aKTYyallbHOW, TaK KaK CYIIECTBYET 3aMHTEpe-
COBAaHHOCTh (DM3WYECKHX JIUI, FOPUAMYCCKUX JHI W WHAUBHIYATbHBIX
TpeIpUHIMATEIICH.
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boorosa Enena Cepeeesna, cmyoenm 4 xypca, ¢paxynomem busneca u npasa, benopyc-
CKasl 20CY0apCMBeHHAs! CeNlbCKOXO3AUCMEEHHAS AKA0eMUs.
Hayunwuii pyxosooumens — Jlazapuyk E.A., cm. npenodasamens kag. npasa

I'paxaaHCcKO-IPaBOBasi OTBETCTBEHHOCTh MO J0r0BOPY CTPOMTEJIb-
HOT0 MoApsAIa

AKTyanbHOCTb. OTBETCTBEHHOCTH CTOPOH IO IOTOBOPY CTPOUTEIHLHOTO
MoJpsija SBISETCS OAHOM U3 BaXKHEHIIMX YacTell 3aKIH04aeMoOro Mexay
CTOpPOHaMM KOHTpaKTa, TaK KaK HEPEAKO B XOJ€ U IMOCJ]E BBIIOIHEHUS pa-
0O0THI y 3aKa34iKa MOT'YT BO3HHKHYTh IPETEH3UHU 0 KaueCcTBY, CPOKaM cJia-
4H, BBINOJIHEHUU PabOT, B CBOIO OUepeb MOAPSIAINK TAKKE MOXKET IPeabs-
BUTbH NPETEH3UH O IPUEMKE paboTEHI, ee OIuIaTe.

Metoauka u coaep:kaHue uccienopanus. Llens mucciaenoBanus — yc-
TAQHOBJICHHE OTBETCTBEHHOCTH CTOPOH IO JaHHOMY JIOTOBOPY C y4ETOM H3-
MEHEHHs ACHCTBYIOLIEro 3aKkoHoaarenbcTBa Pecybimkn benapycs. Heo6-
XOIMMO OTMETUTh, uTo B 2011 roxy Opuia mpuHsATa HOBas pemakuus [Ipa-
BuI Ne 1450 «O06 yTBep>KACHUU MPaBUJI 3aKIIOYCHHUS U UCHOJIHEHUS JIOT0-
BOpa CTPOUTETHHOTO MOApsay, a Takke B 2012 roay Ilnenymom Briciiero
XoazsiicteenHoro Cyna Pecnybnmuku benapycs npunsaro IlocranoBiieHue
Ne 6 «O HEKOTOPBIX BOMPOCAX PACCMOTPEHHS Jiell, BO3HUKAIOIUX U3 JJOT0-
BOpa CTPOHUTENBHOTO MOApsAAa». MeToI0I0Tn4ecKol OCHOBOHM HCCIIe0Ba-
HUSI B IJaHHOW paboTe MOCITY)KWJI METOJ HAyYHOTO MO3HAHMS M CHCTEMHBII
noaxon. B xone wccienoBaHus HCIONB30BATNCH TAKHE OOIIEHAYYHBIC Me-
TOJIBI ¥ IPUEMBI KaK METOZbI aHAJIN3a, CHHTE3a.

CornacHo m. 84 IlpaBunm Ne 1450 3aka3yuk HeceT OTBETCTBEHHOCTH
3a HEHCIIOJHEHNE WIN HEHAJIe)Kallee HCIOJIHEHHE 00A3aTeNbCTB, MPeay-
CMOTPEHHBIX JOTOBOPOM, M YIUIAUMBAET HEYCTOHKY (TIE€HIO) MOAPSTUUKY
B CIIEAYIOIINX CIyJasx U pa3Mepax:

32 HEOOOCHOBAHHOE YKJIOHEHHE OT NPUEMKH BBITIOJIHEHHBIX CTPOHUTEIb-
HBIX paboT W OQOpPMIICHHS COOTBETCTBYIOUIMX JOKYMEHTOB, IOATBEp-
KIAIOMMX WX BBINONHEHWE, — 0,2 TPOIEHTa CTOMMOCTH HETPHHSTHIX
CTPOUTENBHBIX paboT 3a KaXJbli JIeHb NMPOCPOYKH IIIaTeka, HO He Ooiee
CTOMMOCTH 3THX paboT;

32 HECBOEBPEMEHHOE MPOBEIECHIE PACUETOB 32 BBHIIOJTHEHHBIC W IPUHS-
ThI€ B yCTAaHOBJICHHOM IIOPSIKE CTPOHUTENbHBIE paboTsl — 0,2 mpoIeHTa He-
MIEPEYNCICHHON CyMMBI 3a Kbl JCHb MIPOCPOUKH IUIaTeXa, HO He Ooiee
pa3Mepa 3TOH CyMMBI, €CIIM HHOE HE OTPEIENICHO IOTOBOPOM;

32 HapylIeHHE CPOKOB MOCTaBKU MaTEpUANIbHBIX PECYpPCOB, MOCTaBKa
KOTOPBIX IOrOBOPOM BO3JI0XKEHA Ha 3aKa3zuMka, — 0,2 mpoueHTa CTOMMOCTU
HE/IOTNOCTABIEHHBIX MAaTEPUANIBHBIX PECYPCOB 3@ KaXKAbIH JA€Hb IPOCPOUKH,
HO He Oosee (haKTHUECKOW CTOMMOCTH MX MPHOOPETEHHS, €CIIH HHOE HE OTI-
peneIeHo JOrOBOPOM

Cornacho 1. 85 IlpaBua Ne 1450 moapsiTank HECET OTBETCTBEHHOCTD 32
HEWCTIOJIHEHNE WM HEHAJIe)Kallee HWCIONHEHHE O00s3aTeNbCTB, IMpeny-
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CMOTpPEHHBIX JOTOBOPOM, M YIUIaYMBAeT HEYCTOWKY (TEHI0) 3aKa3uuKy
B CIIEIYIOMINX CIIydasx U pa3Mepax:

3a HapyIIEHHE yCTAaHOBICHHBIX B IOTOBOpE (rpaduke MpoU3BOACTBA Pa-
00T) CPOKOB BBIITOJHEHHS CTPOUTENBHBIX PadoT, BKIFOUask OpOpPMIICHHE T0-
KyMEHTOB, ITOATBEP)KIAIOIINX HX BBHINONHEHHE, — (0,2 MPOIEHTa CTOMMOCTH
HEBBITIOJIHEHHBIX CTPOMTENIBHBIX PA0OT 32 KaXKblil IeHb IPOCPOUYKH, HO HE
6osee 20 MPOICHTOB X CTOUMOCTH;

3a NIpeBBIIICHUE 10 CBOEl BHHE YCTAHOBJIEHHBIX JOIOBOPOM CpPOKOB
cnaun 00BbEKTa B AKCILTyaTaluio (Iepeiadyn pe3ysibTaTta CTPOUTEIbHBIX pa-
601) — 0,15 mporeHTa cTONMOCTH 00BEKTa 3a KaKIBIH JeHb MPOCPOUKH, HO
He Oosee 10 MPOIEHTOB CTOMMOCTH OOBEKTa (pe3yibTaTra CTPOHUTEIBHBIX
pabot);

3a HECBOCBPEMEHHOE yCTpaHEHHE Ne(PEKTOB, YKa3aHHBIX B aKTaX 3aKa3-
yyKa (B TOM YHCIIC BBIIBICHHBIX B NEPHOJ rapaHTHHHOTO cpoka), — 1 mpo-
LEHT CTOMMOCTH Pa0OT MO YCTpaHEHUIO Ne(eKTOB 3a KaXIbli JeHb HpO-
CPOYKH HauMHasl CO JHSI OKOHYaHMS YKa3aHHOTO B aKTE CPOK.

B nocranosnenun [Inenyma BXC Pecniyonuku benapyck Ne 6 ykasaHo,
YTO OTBETCTBEHHOCTh CTOPOH 32 HEWCIIOJIHCHHE MM HEHaJUIe)Kallee HC-
TIOJTHEHUE JIOTOBOPHBIX OO0S3aTENBCTB SIBISETCS OJHHM M3 CYIIECTBEHHBIX
YCIIOBHI JOTOBODPA.

Ecnu B 1oroBope CTpPOMTENBHOTO MOIPSAAA OTCYTCTBYIOT YCIOBHSI 00
OTBETCTBEHHOCTU CTOPOH 3a HEHUCIIOJHEHUE MIIM HEeHaJJIeKallee HCIIOHe-
HHE JOTOBOPHBIX 00s3aTENILCTB, TO MPEAYCMOTPEHHAsT 3aKOHOIATEILCTBOM
OTBETCTBEHHOCTh MPHUMEHSIETCSI B COOTBETCTBMM CO cTaTthamu 311, 312
I'paxxnanckoro konekca Pecnyonuku benapyces (manee — I'K) u rmasoit 10
[IpaBun Ne 1450.

Crnenyer OTMETUTb, YTO BO3HUKACT MMPOTHBOPEUYHE 110 BOIPOCY OTBETCT-
BEHHOCTH B Ka4eCTBE CYLIECTBEHHBIX YCIOBHIl I0TOBOPA, MOCKOJIBKY TaKas
OTBETCTBEHHOCTh MPAMO ycTaHOBieHa [IpaBmmamu Ne 1450 (3akoHHas He-
yCTOlKa), HE3aBUCHMO OT BHECEHHUS B JOTOBOP COOTBETCTBYIOILIETO YCJIO-
BHS 3TA OTBETCTBEHHOCTH OyJIEeT IPUMEHEHA.

B nenom IIpaBuna Ne 1450 moctaTodHo MOAPOOHO PETIAMEHTHUPYIOT,
Kakue yCJIOBHs, Kacaloluecs IpaB U 00s13aHHOCTEH CTOPOH, JOJIKHBI OBITh
BKJIFOUCHBI B JIOTOBOP CTPOMUTENILHOTO NOApsiia. UeM JeranbHee U 4eTde 3TH
ycioBusl OyIlyT M3JIOKEHBI CTOPOHAMHU B JIOTOBOpPE, TeM Ipolie UM Oyner
BIIOCJICZICTBHH MCIIONIHATH JIOTOBOP, PABHO KaK M Cy/y 3TO OOJIETIHT 3a/1a9y
TIPU PacCMOTPEHNH CHOPA, €CIIN TAKOBOH BOSHUKHET.

Ecnu cropoHB! mpH 3aKIIOYEHHH JOTOBOpa MOAPSAA HE YCTAaHOBHIN
MHOHN TMOPSIOK WCUUCIEHUS pa3Mepa OTBETCTBEHHOCTH, CTOMMOCTH CTPOH-
TEJIbHO-MOHTQXKHBIX PaboT, OT KOTOPBIX HCUUCISIETCS pa3Mep IITpadHbIX
CAHKIMH, OMpeIenseTcs C Y4eTOM H3MEHEHUS CTOMMOCTH CTPOUTEIHHO-
MOHT&XXHBIX paboT B CBSI3U ¢ MHQIISALMENH HA MOMEHT BbISBJICHUS Hapylle-
HUSI CTOPOHOM 00513aTeNICTB 110 IOTOBOPY.

B 1. 6 nocranosienus [Inenyma BXC Ne6 pazbsicHeHbI 0011Me BOIIPOCH
NIPUMEHEHUSI OTBETCTBEHHOCTH, NMPEIYCMOTPEHHBIE NMPEXXHEH M HOBOM pe-
naxnued ITpaBun Ne 1450, mockonbKy MEXaHU3M €€ NMPUMEHEHHs OTINYa-
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erca. B wactHOCTH, pu mpUMeHeHHH 1. 87 HOBOM pelaKLuu CleayeT yuu-
TBIBaTh, YTO YCTaHOBJICHHBIC NPaBHIAMHU pa3MEpbl OTBETCTBEHHOCTH (3a-
KOHHOH HeycToiiku — cT. 313 I'K) mo cornameHHio CTOpOH MOTYT OBITh
yBenmdeHbl. VIHBIMH c0BaMu, B HACTOSIIEE BPEeMsI CTOPOHAM HE HPEroC-
TaBJICHO IIPaBO HAa YMEHBIIECHHE pa3Mepa 3aKOHHOI HEyCTOWKH, yCTaHOB-
nenHoil IlpaBunamu. Ilpu 3TOM CTOPOHBI BIIpaBe YCTAHOBUTH B JIOTOBOpPE
3a HEUCIIOJHEHUE WM HEHaJJexxallee HCIOJHEHHE CBOMX O00s3aTeNbCTB
UHBIE, HE IpeaycMOoTpeHHble [IpaBuiaMu BUIBI U pa3Mepbl OTBETCTBEHHO-
CTH, He IPOTHBOpEYAIUe 3aKOHOATEIbCTBY.

Uro KacaeTcsi MPUMEHEHHS OTBETCTBEHHOCTH IO JOTOBOPaM CTPOU-
TEJILHOTO TOJPAZA, 3aKITIOYCHHBIM 10 BCTYIUICHUS! B CHIIy ITOCTAHOBIICHUS
Cosetra MunuctpoB Ne 875, To 1Mo HUAM, €ClIM MHOE HE YCTAaHOBIJIEHO JOTO-
BOpOM, IOJUICKAT MPUMEHEHHIO HOpMBI [IpaBui B pemakiuu, 1eHcTBOBaB-
mreit 10 21.10.2011 roma. B cooTBeTCTBHM € YKa3aHHBIMH HOPMaMM MCUHC-
JICHHBIM 3a BeCh MEPHOJ MPOCPOUYKH pa3Mep OTBETCTBEHHOCTH 3aKa3uMKa
U TIOAPSAYUKA 32 HEBBIITOJHEHUE WM HEHaJIe)Kalllee BhIOJIHECHUE OT/IEb-
HBIX 00S13aTeNbCTB, NMPETyCMOTPEHHBIX JOIOBOPOM, HE MOXET IPEBHIIIATh
NpeaeabHbIA pa3Mep OTBETCTBEHHOCTH, YCTAaHOBJICHHBIN M.11.58-59 IlpaBun
B IpexHel pegaknmy (neiicrBoBasmeit 1o 21.10.2011 roxa).

IMonyuyenHble pe3yabTaThl. TakuM 00pa3oM, B HACTOSAIIEE BPEMS CTO-
pOHaM HE MPEAOCTaBJICHO MPAaBO HA yMEHbBIICHUE pa3Mepa 3aKOHHOH Heyc-
ToMKkH, ycTtaHoBneHHOU I[IpaBmmamu Ne 1450. Ilpu 3TOM CTOpOHBI BIpaBe
YCTAHOBUTH B JIOTOBOPE 3a HEHCIIOJHEHHUE WM HEHAJUIeXkallee UCIIOTHEHHE
CBOMX 00s13aTeIbCTB UHBIE HE MpexycMoTpeHHble [IpaBunaMu BUABI U pas-
Mepbl OTBETCTBEHHOCTH, HE IIPOTUBOpPEUAIIe 3aKOHOIaTeNbCTBY. 1o qoro-
BOPY CTPOMTENIFHOTO MOJPSAA, 3aKIFOUYCHHOTO JI0 BCTYIUICHHS HOBOM pe-
naxkumu [IpaBmn, nmpumensiercst npexHsst penaknus 3tux Ilpasmn. Ilpen-
CTaBJsIeTCsT HEOOXOAMMBIM YCOBEpIIEHCTBOBaHHUS HOpMBI [locTaHoBieHus
BXC Ne 6 no noBofy onpezaesieHus] OTBETCTBEHHOCTH KaK CYIIECTBEHHOI'O
YCIIOBHS JOTOBOpPA CTPOUTENHHOTO MOAPSA, TaK KaK BO3HUKAET NMPOTHUBO-
pedre Mo BOIPOCY OTBETCTBEHHOCTH B KAa4YeCTBE CYIECTBEHHBIX YCIOBHH
JIOTOBOPA, MOCKOJIBKY TaKas OTBETCTBEHHOCTH MPSIMO ycTaHoBNeHa [IpaBu-
mamu Ne 1450 (3akoHHas HEYCTOWKa), HE3aBUCHMO OT BHECEHHUS B JJOTOBOP
COOTBETCTBYIOIIETO YCIOBHUS 3Ta OTBETCTBEHHOCTH Oy/IeT IPUMEHEHA.

bobkosa Enena Cepeeesna, cmyoenm 4 Kypca, ¢paxynemem OusHeca u npasa, benopyc-
CKas 20Cy0apCmMBeHHAs. CelbCKOX03AUCMEEHHAA AKA0eMUs.
Hayunwui pyxosooumens — Jlasapuyk E.A., cm. npenodasamens kag. npasa

THnuyHbIE OIIHOKH npua 3aKIIOYeHHU W MCIOJTHEHHH aA0Tr0oBOpa
CTPOUTEJBHOTO IOApAAAa

AKTyajabHOcThb. Kak mokaspiBaer cyneOHas NpakTHKa B OOJBLIMHCTBE
CIydya€ CTOPOHBI HE BBIIIOJIHAOT TO, YTO OHH IPOIUCATIA B JOrOBOPE
CTPOMTENBHOTO moapsifa. Kak mpaBuiio, CTpOUTENLCTBO UIET CIEAYIOMUM
00pa3oM: IoATMCATH KOHTPAKT, Aajblle OH yOupaeTcs Kyna-mudo 1moaaib-
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e 1 00paTHO OH JOCTAETCs TOJBKO TOT/A, KOTAA JIENI0 JOXOAUT JI0 cyneo-
HOTO pa3zbuparenpcTBa. O600mMB cyneOHy0 npakTuKy 3a 2011-2012 rosms
MOJKHO BBIIEJIUTH OIIMOKH, KOTOpPBIE CTOPOHBI AENAIOT INPH 3aKITIOYCHUH
1 MCTIOJIHEHHUH JIOTOBOPA CTPOUTENBHOTO MOAPSA.

Metoauka u coaep:xkanue ucciaegopanus. Lens uccienoBanus — yc-
TAQHOBHUTH THIINYHBIC OLIMOKH B XOJI€ TIOAINMCAHMS M UCIIOJIHEHHUS JOTOBOPa
CTPOUTEIBHOIO TOApAaa. MEeTOHOIOTHYECKO OCHOBOW HCCIIEI0BaHUS
B IaHHOH paboTe MOCTYXMUJI METO/I HAyYHOT'O IO3HAHUS U CHCTEMHBIH 1Moa-
xoa. B xone mccienoBaHust HCHONIB30BATIUCH TaKUE OOIECHAYYHBIE METObI
U TIPHEMBI KaK METOJIbI aHAJIN3a, CHHTE3A.

Kak mpaBmio, mocne 3aKiIOUEHHS CTPOUTEIBHOTO KOHTPAKTa, TCHE-
panbHBIA MOAPAAYMK TPeOyeT YCKOPHTh HAadalo CTPOUTEIBHOH pPabOTHI
1 0OpPMIICHHUS TOKYMEHTOB. Tak KaKk CTOPOHBI HAXOAATCS B JOBEPUTEIb-
HBIX OTHOLICHHAX, Cy6H0)lpﬂ[[‘II/IK corjiamiacTesa ¢ Tpe6OBaHI/IﬂMI/I TIepBoro
" MOANUCHIBACT JOKYMCHTHI Ha IEpeaady CTpOPITeJ'II;HOﬁ IIomaiaku, KOTo-
poii QakThueckHu eme M He cymiecTByeT. Jlanee MpOHCXOIUT 3aiepiKKa
cTpoutenbeTBa. [loapsmunk Qu3nMuecky He MOXKET MPUCTYIHUTh K CTPOH-
TEJILCTBY NPHUMEPHO 5-7 MecaueB. Kak Moka3pIBaeT MPaKkTHKA, 3TO MPHBO-
JUT K TOMY, YTO TCHINOJPSAYMK Yepe3 HEKOTOPOE BPEMSI aBTOMATHUECKH
HapyIIaeT CPOKH BBIIIOJTHEHHS CTPOUTENBHBIX paloT.

OueHp pacpoCTpaHEHHBIM MOMEHTOM SIBIISIETCSI ITOJMHCAHNS AKTa BBI-
ITIOJIHCHHBIX pa60T «C ONCPCIKCHUECM» B OTHOIICHUHN CHIC HEBBIMIOJTHCHHBIX
pabor (3a4acTyro, 4TOOBI «3aKpBITh» YacTh aBaHca). [1oCKONbKY yIutaueH
aBaHC, IUIOLIAKY KO OBl Iepeaay Uil CTPOUTEIbCTBA, 110 KOHTPAKTY U T10
BCEM OYXTIaJITEPCKUM JIOKYMEHTaM Yy 3aKa3dHMKa U 3aCTPOWIIMKA yXKe MpH-
MEpHO 7 MecCsIeB HAET CTPOMUTENbCTBO. JIeHbIM HE0OXOIUMO 3aKpHIBATH,
HO (paKTHUECKH CTPOMTENbHbIE pabOThl OBUIM 3aJepskaHbl, CTPOUTEILCTBO
HE BBINOJHEHO. /I oTyeTa mepes HHBECTOPOM M KOHTPOJIMPYIOUIUMH Op-
raHaMH 3aKa34MK M MOJPSAINK IPUHUMAIOT PEIICHHE O MOJNMCAHNH aKTOB
BBINIOJIHEHHBIX paboT 1o rpaduky, HO Ha caMOM JeJie OHH OTKJAIbIBAIOT
9TH paboTHI Ha OyayIiee. DTO yCTpauBaeT 3aKa3unka, TaK KaK OH IpPeACTaB-
JIAET OTYET O TOM, YTO CTPOUTEILCTBO HUACT MO IJIaHY, U TCHOOAPSAAYNKA,
[IOTOMY YTO OH 3aKpOET JICHE)KHBI aBaHC.

[TpoGmemsbl nOKa3pIBaHKMS BOSHUKHYT B CyZAe Yy 3aka3uuka. Hampumep,
BO3HMKAET CUTYyalusi, KOT/la CTOPOHBI HE CMOTJIN ypETYJIHPOBaTh B IIPETCH-
3MOHHOM HCKOBOM IIOPSAKE CIIOP W NMPHIIIA K KOH(IHUKTY. [ eHmoapsaank
YAQIWICS CO CTPOMUTENbHOM Iuromanku. [IoCKOIbKY aKThl 3aKpBITHI U TIO
BCEM JIOKYMEHTaM BCE BBIIIOJHEHO, IEpe]] 3aKa3uMKOM BCTaeT 3ajada Ha-
HATH HOBOI'O I'CHIOAPATYNKA WUITU cy6no;1pﬂ;1qm<a, 6o TPETbUX JIMI, KO-
TOpBIE BBITIOJHAT 3Ty pabdoTy. Jlanee B cyaeOHOM pa3OupaTeasCTBE HEPEAKO
MIPUXOAUTHCA TO0Ka3bIBaTh 3aKa34MKy, YTO Ha CaMOM JI€JIE CTPOUTCIIHLHBIC
pa6OTBI ObLIM BBINIOJIHEHBI HE TCHIIOAPAAYMUKOM, a JAPYruMHUu JIMaMu
U JICHBI'M HEOOX0IMMO BEPHYTb.

Jannast mpobieMa MOXET IPUBECTH K HEOOXOJMMOCTH OIUIaTHTh pado-
TBI IBAXK/Ibl — CHadajla TEeHNOAPSIYNKY, a IOTOM (PaKTHIECKOMY HCIIOJTHH-
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TEJII0 paboT, eclii HeJJOOPOCOBECTHBII IeHITOAPSAYNK C HUIM HE PacCuuTall-
csl.

Heo6xoanmo Takxke BBIIECIUTH OCOOCHHOCTH IIOANHMCAHMS aKTOB IIPH-
€MKH — C/Ia4H BBITIOJIHEHHBIX CTPOUTENBHBIX padoT. [Ipu oTkaze oxHON m3
CTOPOH OT TIOANMCAaHNSA aKTOB IPHEMKH BBIIIOIHEHHBIX PabOT, B HEM HEOO-
XOZMMO CJIeNaTh OTMETKY 00 3TOM U NMOANUCATh €ro BTopoii ctopoHoil. Kak
MOKa3bIBaeT MPAKTUKa, CTOPOHBI 3TOro He AenatoT. ClenoBaTeNbHO, IPOKC-
XOAUT cO0il TOKYMEHTOO00pOTa, HO CTPOUTENHLCTBO Npojoirkaercs. KOpu-
CTBI-IIPAKTHKH, TIPEICTABISIIONINE CTOPOHBI JOTOBOPA CTPOUTENBHOTO MO/~
psifa PEeKOMEHIYIOT B CIIydae, KOTla aKThl HE TOAMHICHIBAIOTCS, HANIPABIATh
X Ha TOANHCAaHHE CIIOCOOOM, MO3BOJIIOIINM PETHCTPUPOBATH TAKOE OT-
mpaBieHne (104Ta), TO €cTh M30paTh CIOCO0 B JOKYMEHTOOOOPOTE, KOTO-
PBIil TTO3BOJIIET COXPAHUTH MEPEUCHb T€X JOKYMEHTOB, KOTOPBIE OBUTH OT-
IIpaBJIeHbI APYroi cTOpoHe. B ciyuae oTkaza 3aka3drka OT IpUEMKH paboT
00 HENpeACTaBICHUE OTBETA, IIOANKCHIBATh AKTHl B OJJHOCTOPOHHEM I10-
pSIKE U XPaHHUTh, TaK KaK CTPOUTENHCTBO JUIUTCS JIOIATO M MOXET BO3ZHHK-
HYTh HEOOXOAMMOCTh B 3THX JOKyMeHTax. Kpome Toro, Heo6xoaumo Ha-
NPaBJIATh APYroil CTOpOHE OQHIMATbHBIE MHCHMA, (UKCHUPYIOLIME XOI
CTPOUTEIBCTBA.

[pumep u3 cyneOHOI npakTHKH. B X03siicTBeHHBIH Cy OBLT TIOAAH UCK
0 B3BICKAHMH CTOMMOCTH BBIIIOJHEHHBIX PabOT ¢ OTBETUHKA.

B xone paccMoTpeHus nena ObUI0 BBISBICHO, UTO JBa rojia Ha3aJl 3aKas3-
YiK (OTBETUYHMK) IUIA BBINOJIHEHHUS padOT MO 03€NEHEHHIO HAHAJI MECTHYIO
KOMIIaHHIO, KOTOpasi 3aHUManach jJaHqmadtHeiMu padotamu (uctern). [To-
3MIMS 3aKa34yMKa Oblila TaKOBa, YTO OH MOJATBEPIUII JOTOBOPHBIE OTHOLIE-
HUSI C HWCTLOM, OJHAKO MOCJIEAHUH HE BBIIOJHWI YCIOBHS KOHTPAKTa
U B pe3yJIbTaTe 3aKa3uMK HAHSUI JPYTHX IMOAPSIIIYUKOB, KOTOPBIE IIPOU3BEIH
pabotsl. B kauecTBe J0Ka3aTenbCTBA OTBETYMK HE NMPEJOCTABMII HUKAKUX
JIOKyMEHTOB. B cBOIO ouepesb co CTOPOHBI MCTHA (TTOAPSAYNKA) OblIa MpH-
JIOKEHa e)KeHeNeNbHasl Iepenucka, HaIpaBlIeHHas B aJpec 3aKa3uuka
0 TOM, YTO OHHM IUIOLIAJKY AAJH HE Ty, 3aTHAJM CaMOCBAaJIbl HA T'a30HBI, HC-
MOPTHIIM TpaBy U T.11. To ecTh OblIa coOpaHa abCONMIOTHO TIOJIHAS [TOJ00pKa
JOKYMEHTAI[IH, €XEeHEJeIbHON MEePEeNUCKH O TOM, KaK U YTO IIPOUCXOIUIIO
n Kk yeMmy npusesno. CyneGHoe perieHre ObUIO BHIHECEHO B IOJIB3Y CYOIOa-
psmunka, 61arogaps J10Ka3aTeIbCTBEHHONW 0a3e B BUJIE MEPETMCKH O KaXK-
JIOMY TIPOOJIEMHOMY MOMEHTY.

Taxoke 0HOW M3 TUHMYHBIX ONIMOOK IO JJAHHOMY JIOTOBOPY SIBISIETCS
JIOTIOJIHUTENbHOE (PMHAHCHPOBaHNE MOAPSTYNKA «I10 TpeOOBaHHIO» Oe3 Ka-
Koro-nnbo QopmansHOTO cornacus. [Ipw 3TOM 3aka3umKk OTHpaBIseT Je-
HEeXXHbIE CYMMBbI IOJPSAIYUKY, HE YKa3bplBasi Ha3HauyeHHE IUIaTexa. OTO
B Cy/ie TPUBEIET K TYNMHUKOBOW CHTYyal[lM, KOTrJa MOAPSJYUK pPaHO HIIH
TO37THO TpedyeT oYepeHOW OIIaThl HA OCHOBAaHWHW rpaduka GUHAHCHPO-
BaHMs, a 3aKa34YMK CUMTAET, YTO M TAK y>KE MepeTIaTll.

Heo6xoauMo OTMETHTB, YTO HPETEH3MH IO Ka4eCcTBY HE 00s3aTelIbHO
JIOJDKHBI BJIEYb Pa3pbIB JOTOBOPHBIX OTHOLICHWH. PexoMeHmyeTcs mpomnu-
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caTh B JIOTOBOpE NPOLENYPY YPETYINPOBaHHUS BOIIPOCOB IO KauyecTBY pa-
60T:

a) o(hopMIIEHHE aKTOB OCMOTpa Je(PEKTOB (IPEATIOYTUTEIHHO C YIaCTH-
€M TeHEPAIbHOTO ITPOSKTHPOBIIHKA);

0) ¢ukcanus AOCTHTHYTHIX JOTOBOPEHHOCTEH IO IOTOBOPY U CPOKaM
ycTpaHeHust 1e()eKTOB;

B) oOpallleHne K KOMIIETEHTHOMY 3KCIIEPTHOMY YYPEKACHHIO 3a He3a-
BHUCHMBIM MHEHHEM KacaTeJIbHO KaueCTBa padOT U CTOMMOCTH, YCTPAaHEHUs
Ne(eKTOoR.

IMosnyyennbie pe3yabTarbl. TakuMm 00pa3oM, IpH 3AKIIOYCHUH U HC-
MOJIHEHUH JOTOBOPA CTPOUTENILHOTO HOAPSANa He JOIYCKAaeTCsl IOIIHICaHIe
CTOPOHAMH aKTa O Iepejade CTPOMIuTomanku 10 GakTHIECKOH ee mepena-
YH, MOJNUCAHMS aKTa BBITOJHEHHBIX PA0OT C «OIEPeKCHHEM» B OTHOIIE-
HHUH CIIC HCBBINTOJIHCHHBIX pa60T, JOIIOJTHUTCIIBHOT'O (l)I/IHaHCI/IpOBaHI/IH
noJpsiiuuKa. Pekomenayercst Mo BO3MOXKHOCTH HPHIEPKUBATHCS COTIIACO-
BaHHBIX B JOTr'OBOpPE yCHOBI/Iﬁ HJ'IaTe)Keﬁ, a B OKCTpPEMAJIbHBIX CUTYaAlUSAX
¢buKcHpoBaTh «HAa OyMa)KHOM HocuTele» (Iepenrcka, IPOTOKOJ BCTPEUH,
JOTIOJIHUTENBHOE COTTIALICHHE) pa3Mep U XapakTep MpeloCTaBIsieMoro Ghu-
HAaHCHPOBaHMS, yKa3aTh Ha3HAUCHHUE IIaTEeXa B IUIATEKHBIX NOKYMEHTaX.
Pexomennyercsi mpomnucaTh B JOrOBOpe NPOLEAYPY YPEryJIHPOBaHHS BO-
MPOCOB IO KayecTBY padoT.

Bonuex Anexcanop Cepeeesuu, cmydenm 4 kypca, gpaxynvmem npasa, Benopycckuil eocy-
0apCcmeeHHbITl SKOHOMUYECKUI YHUBepcument

Hayunvuii pykosooumenv — Jlumeunko B.A., kano. opud. Hayk, 0oyeHm Kag. epancoa-
CKO-Npasosbix OUCYUNIUH (aKyIbmema npasa

K BOIIpOCY O Memyﬂaponﬂoﬁ MNOACYTHOCTH I'PAKIAHCKHUX A€JI

AxkTtyanapHOcTh. Kaxxmoe rocymapctso (B ToM uucie u Pecrryonuka Be-
Japych) ONPEeIsIeT MPeIebl KOMIIETCHIIMK CBOUX CYIOB TI0 TPaKIaHCKAM
JieJiaM ¢ y4acTHeM WHOCTPAHIIEB.

TeopeTndeckuMH BOMPOCAMH MEXIYHAPOJAHON TOJCYJHOCTH 3aHUMa-
nmuchk Takue yu€nole kak: E.B. BacekoBckuii, A.X. I'onmemcren, H.I1. MBa-
uos, B.JI. Ucauenko, ®@. Maprene, E.A. Hedenpes, b.3. Honpnae, U. E. Du-
reapMat, T.M. Sl6moukos, /[.JI. ABepun, JLII. Anydpuesa, H.A. Bacuinb-
yukoBa, B.B. T'aBpuno, M.A. I'ypsuu, I'.'K. Imurpuesa, H.I'. Enucees,
I'.A. XKwmun, B.I1. 3sexos, b./1. 3asunos, P.B. 3aiies u apyrue.

B wmHCTHTYTE MEXIYHApOIHON MOACYIHOCTH €CTh BONPOCHI, TPeOyIO-
e JIONOJHHUTEIEHOTO WCCIEAOBAHMA: co3laHue A(hGhEKTUBHBIX MOJCIeH
HaIlMOHAJILHOTO PETYIIMPOBAHUS MEXAYHAPOIHONW TOJCYIHOCTH, CHUCTEM-
HBIX CBSI3€H HOPM MEXIVHAPOIHOHN MOJCYAHOCTH C IPYTUMHU HOPMaMU Ma-
TEPUATLHOTO U TPOIECCYATBHOTO MPaBa, OOIINUX BONPOCOB DPETYINPOBAHUS
MEXAYHAPOIHOU CYJAeOHON KOMITETEHITMH JJIs Pa3IMIHBIX MOJENeH, a Tak-
K€ yTed X PelIeHUs, HallpaBJIEHUH TapMOHU3AIMH MEKIYHAPOIHOM MO -
CYIHOCTH TyT€M PEryJIHpOBaHUS KOCBEHHOW MEXAYHApOAHON MHOJCYIHO-
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CTH, HCIOJb30BaHUE KpuTepueB 3(h(HEKTHBHOCTH PACCMOTPEHUSI U paspe-
IIeHUs. 00pPEMEHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM TpakJaHCKuX nei [1].

Metoauka u coaep:kaHue ucciaenoBaHusi. B HacTosiee Bpems B rpa-
XKIIAHCKOM TIPOIIECCE TPHMEHSIOTCS CICAYIOIINE OCHOBHBIE CIIOCOOBI OIIpe-
JETICHUS] MEXTyHApPOAHON ITOACYTHOCTH:

- TPaXXIAaHCTBO CTOPOH criopa (Cy TOro TocylapcTBa KOMIIETEHTEH pac-
CMaTpuBaTh CIIOp, IPAKAaHMHOM KOTOPOT'O SBJISAETCS OJHA U3 CTOPOH);

- MECTO KUTEJbCTBA (TIpeObIBaHNS) OTBETUHKA;

- MECTO HaXO0XKJCHUS HEBM)KUMOCTH (3aHUS, COOPYKEHHS U T.IL.).

OO1mee mpaBuUIIO ONPEAEICHUS MOACYJHOCTH TPAXKAAHCKUX JIeN ¢ yda-
CTHEM MHOCTPAHIIEB CBOJIUTCS K TOMY, YTO OEIOPYCCKUM CyAaM IHOACYTHbI
JieTa TI0 MCKaM, IPENbSBIIEMbIM K OTBETYMKAM (HE3aBUCHMO OT MX Ipax-
JAHCTBA), IMEIOIINM MECTO KHUTEIbCTBA (MecTo mpedbiBanns) B PeciryOim-
ke benapycek.

Hapsiny ¢ 9THM omyckaeTcsi paccCMOTpPEeHHE OelTOPYCCKUMU Cy/laMH He-
KOTOPBIX KaTeTOpPHH Tpa’kIaHCKUX el Mo BRIOOPY HCTIA (aJbTepHATUBHASA
MOAICYAHOCTH). Tak, cornacHo cT. 97 I'paxkaaHckoro mpoieccyalrbHOTO KO-
nexca Pecriy6nuku benapych, HCK K OTBeTUHKY, He HMeronieMy B bernapycn
MecTa )KHTEIbCTBA, MOXKET OBITh MIPEABSIBICH B CyJ IO MECTYy HAXO0XKICHUSA
€ro MMYIIECTBA WM MO IOCIETHEMY H3BECTHOMY MECTY €TO >KHUTEIbCTBA
B benapycu [2].

B cootBerctBuu co ct. 51 I'TIK Pecny6muxu benapyce neno, npunsroe
CyIIOM K CBOEMY IPOM3BOJICTBY C COOJIOAEHHEM TMpaBHI IOJICYAHOCTH,
JIOJDKHO OBITh Pa3pelieHO MM IO CYIIECTBY, XOTS Obl B JajibHEHIIEM OHO
CTaJIo MOJCYIHBIM JIpyromy cyay [2].

[TpumenstoTcss M MHBIE CHOCOOBI ONpPENENeHNsT MEXIyHapOIHOH 1Mmoj-
CYIHOCTH T'PaXKJaHCKUX JEJ: MECTO KHTEJILCTBA UCTIA, MECTO IPUUYNHEHHS
Bpeda, MECTO MCIOJIHEHUs1 JoroBopa u ap. Hanpumep, B EBpasuiickoit na-
TeHTHOM KoHBeHUMHU cTpadn CHI' 1994 r. yka3zaHo, 4TO pelieHHE O BblJaue
MIPUHYIUTETBHON JIUIEH3UU MOXKET ObITh 00KaJIOBaHO B CYJl TOTO TOCYyJap-
CTBa, HA TEPPUTOPUH KOTOPOTO BhIJaHa 3Ta juiieH3us [3].

Ha omnpenenenue o nepeaade rpa’kAaHCKOTO JieNa B IPYroi cya 3auHTe-
PECOBaHHBIM JIUIIOM MOXeET OBITh IMOJAaHA YacTHas xkayoba, a MPOKypopoM
TIPUHECEH IPOTECT.

Monyuyennble pe3yiabrarhl. TakuM o0pa3om, CleAyeT OTMETHTh, 4TO
WHCTUTYT MEXTyHapOIHOM MOJCYIHOCTH SIBHO TpeOyeT Ooliee AeTalbHOTO
N3y4YECHUS] U PETYIMPOBaHUS B OEIOPYCCKOM 3aKOHOAATENbCTBE. B mepByro
ouepesib, 3TO CBA3aHO C MPUMEHEHHEM B JaHHOH c(epe 3aKOHOAATEIbCTBA
Pecniy6nmkn benapycs m mHOCTpaHHBIX rocynapcTs. [lomaraem, 9ro meme-
coobpa3HeIM ObuUTO OBl  CO3MaHME JIOTIONHUTEIHLHOTO  HOPMAaTHBHO-
IIPABOBOTO aKTa, YETKO PErIaMEHTHPYIOIIETr0 MOPSI0K U 0COOEHHOCTH pa3-
permeHus aen B 0eJIOPyCCKHUX CyAax, HO C HHOCTPAHHBIM AJIEMEHTOM. Taxke
clemyeT, Ha Hall B3MIAL, BHECTH W3MEHEHHMs B [ paxmaHCKo-
NIpoLecCyabHBIA KOJEKC, B CTATbU O MOPSAIKE MPUMEHEHHS MEXTyHapoa-
HOHN IIOJICYZAHOCTH. YTIOpSIOUCHHE W COBEPIICHCTBOBAHUE 3aKOHOJATENb-
cTBa B 00JacTH MEXIyHapoJHOH moacyaHocTn Oyner crocoOCTBOBATH
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yIy4IIEHUIO TPaBOBOIO YPOBHA B TOCYJapCTBE M YIYULIEHUIO MO3MLHUI
PecnyOnmuku Bemapych Ha MexXIyHapOJHOH apeHe.
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Tatioapocu Kpucmuna AnmonosHa, ¢axyivmem 2pajicOanckoll u XO3scmeeHHoU 10Cmu-
yuu, Hayuonanonoii ynueepcumem Odecckas wpuoudeckas akaoemus

Hayunwiii pyrosooumens — aspuw H.C., kano. 1opud. nayk, doyenm kag. azpapnozo, 3e-
MEIbHO20 U IKONIO2UHECKO20 Npasa

HpaBOBble aCMeKThI CO3JAHUA CeJIbCKOXO0351liCTBEHHBIX nepepaﬁa-
ThIBAKOIIUX KOONIEPAaTUBOB

AKTyanapHOCTB. [Ipy co3maHny CeNbCKOXO035MICTBEHHOTO (anee — ¢/X)
nepepadaThIBAIOIIETO KOONepaTHBa Mepel YIPSIUTEIIMI, TTIOMAMO TIpode-
ro, BCTAIOT TpU (YHOAMEHTANBHBIX M TECHO B3aMMOCBSI3aHHBIX BOIIPOCA!
olpeJieJICHue KOJIMYECTBa YJICHOB, pa3Mepa IaeBOro M HEleIUMOro QoH-
JI0B, 00BbEMa XO3SHCTBEHHOT'O yYacTHs KaXXIOro 4jeHa koomeparuBa. OT
cOaTaHCHUPOBAHHOCTH PELICHUS 3TUX 3aj]a4y 3aBUCUT 3()(PEKTHUBHOCTH MPO-
W3BOJICTBEHHOM JEATENIHHOCTH C/X NepepadaThIBAaIOLIEro KOONEpaTHBa, ero
crabmibHOE pa3BUTHE. KauecTBEHHOE MPAaBOBOE PETYIHPOBAHUE B TAHHOM
acIieKTe SBIIACTCS He3aMEHUMBIM HHCTPYMEHTOM JIJIS TIPABIIIBHOTO KOHCT-
PYHPOBaHUS YKa3aHHBIX OTHOIICHHU.

MeTtoanka u coaep:KaHHe HCCJIEA0OBAHNSA. 3aKOHOJATEIh YETKO yCTa-
HOBWJI MUHMMAJIbHYIO YHCJIIEHHOCTh WICHOB KOOIIEpPaTHBa, KOTOPask COCTaB-
JSeT TpU nuna. Takoe UMIEepaTUBHOE MPENHUCaHHe UCTOPUIECKH 00OCHO-
BaHO M HE BBI3BIBAET 3aMe4aHuil. B To e BpeMs, MOKHO yTBEP>KAATh, YTO
TaKWe WICHBI-YIPEAUTENN TOJDKHBI OBITH JEHCTBUTENBHBIMH, @ HE acco-
IUUPOBAaHHBIMU. [IpH 3TOM KOJMUYECTBO UJIEHOB OPTaHWYHO BIMAET Ha
(dhopMHupoBaHHE MaTepUATBFHO-TEXHIUYECKONW 0a3bl KOOMEpATHBA, YTO SIBIISI-
eTcsl e/[Ba JM HEe CaMOM OCTpOW MpoOJIEeMOl MX pa3BUTHS, MOCKOJIBKY KOO-
NIepUpPOBaHKE NPHUBIICKAET, B OCHOBHOM, C/X TOBapOIPOM3BOJMTENEH C OT-
HOCHUTEJFHO OrpaHWYEHHBIMU (PUHAHCOBBIMHU pecypcamu. Tak kak Ha Ha-
YaJpHOM JTalle MMYIIECTBO KOoIepaTuBa (OPMHPYETCS 3a CUET BCTYIIH-
TENBHBIX M Ta€BBIX B3HOCOB YyUYpEAWTENIEeH KOOIEepaTHBa, LENecooOpa3Ho
YCTaHOBIICHHE MHHHMAJIbHO HEOOXOAMMOTO YpPOBHS  MaTepHaIbHO-
TeXHUYECKOH 0a3bl, KOTOPBIA B JAITbHEUIIEM MOXET ObITh MOIUPHUIUPO-
BaH, B YaCTHOCTH yBeJIn4eH. MHorue ydeHsle 000CHOBAaHHO yKa3bIBAalOT HA
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00513aTeNBHOCTD ONPE/ENICHNs] ONTHMAIBHOTO pa3Mepa 30HBI 00CITy)KHBa-
HUS KoomepaTiBa. OIHAKO, 0COOEHHOCTRIO C/X TepepadaThIBAIOIIEro KOO-
repaTuBa SABJISAETCSA TO, YTO OH HE TaK TECHO CBsA3aH C (HPaKTOPOM CaMOro
paccTosHMA, KaK CO CTENEHBIO TPAHCIIOPTAOEIBHOCTH CHIPbS (YCIOBHS €e
MEPEBO3KH, CPOK BO3MOXKHOW TpPAHCIIOPTUPOBKH 0€3 MOTEPH KadecTBa
U T.IL.). JleficTBUTENBHO, KpOME MPABOBBIX BOIPOCOB CYIECTBYET TaK Ha-
3bIBa€Masl TEXHUKO-3KOHOMHUECKasi CTOPOHA, YTO OCHOBBIBAETCS HA TEOPUU
i hepeHIMPOBaHHBIX MUHHUMYMOB, ¥ JIOJDKHA YYHTHIBATHCS IIPH CO37a-
HHUHM /X TiepepadaThiBaloInX KoonepaTthuBoB. CyTh ee 3aKIIF0YacTCsl B TOM,
YTO B C/X IPOU3BOJICTBE PA3IMYHBIE MEXaHUIECCKUE, OMOIOTHIECKHE U 3KO-
HOMHYECKHE TNPOIECCH U OIEpalid UMEIOT CBOU ONTHUMAIBHBIE PEKUMEI
u pasMepsl. ONTUMYM ClIeIyeT WCKaTh He B Macmrabax HpOW3BOACTBA,
a TaM, TA€ MMEeEeT MECTO MUHUMAIIBHBIH yPOBCHb CE0ECTOMMOCTH €IMHUIIBI
MIPOAYKIUH, TO €CTh, I/Ie Ha €AMHUILY 3aTpaT MOJIydaroT MaKCUMyM IIpo-
aykiuu [1, ¢. 252].

B cBs3M CO CIIOKHOCTBIO BOIIPOCOB, KOTOPBIE BCTAIOT MEpe] yupeauTe-
JSIMHU ¢/X nepepabaThIBalOINX KOONEPATUBOB, aKTYalIbHBIM SIBJISIETCSI OTIpe-
JIeTICHUE X TacBOTO ydacTHsl B KoomepaTuBe. PacdeT 3Toro maeBoro yda-
CTHSL MOXKET OBITh NMPOW3BEACH Pa3IMYHBIMH METOJaMH, OJHAKO OCHOBHOM
TIPUHITAIL, KOTOPBII 3aKpernieH B 4. 2 ¢T. 7 3akoHa YKpauHbl «O ¢/X Koorie-
panum», ToJKeH ObITh cTporo cobimoaeH. CoaepxaHue TaHHOTO MPUHIUIA
3aKJII0YAeTCsl B CIENYIOIEM: MOpPSAOK OINpeNeNeHus pasMepa IaeBOro
B3HOCA KaXJI0T0 4IeHa KOOIepaTHBa OIpeesieTCs IPONOPLIHUOHANIBHO ero
Y4acTUIO B XO3SMCTBEHHOH JEATEILHOCTH KOOIEPATHBA COIIJIACHO 3aIlla-
HUPOBAaHHOMY OOBEMY M CTOMMOCTH YCIYT, KOTOpBIE NPEIOCTaBISIFOTCS
KoonepatuBoM. Takum oOpa3oM, OHUM U3 CIOCOOOB pacueTa MOXKET OBITh
oTIpeJieTIeHHe CTaHIapTH3UPOBAHHOTO Masi, OT pa3Mepa KOTOporo OyzaeT 3a-
BUCETh IIa€BOW B3HOC Ka)KJOr0 WieHa KoolepaTnBa. Takke BO3MOXKHBIM
BapHUaHTOM SIBJISIETCS ITyTh OT OOPAaTHOTO: TO €CTh B 3aBUCUMOCTH OT pa3Mme-
pa maeBoro B3HOCA PAaCCUUTHIBAETCS] YHACTHE B XO3SMCTBEHHOMN JIESITENIbHO-
cti KoonepaTtuBa. Criocob ompeaeneHus MaeBoro y4acTusl WICHOB KOOIIe-
paTuBa M30MpaeTcs MHAMBUIYAIbHO Ul Ka)KJOr0 KOOIepaTuBa, U He J0J-
JeH OBITh KECTKO YCTAHOBJICHHBIM B 3aKOHO/IATEIILCTBE.

Pa3mep mast BO MHOTOM 3aBUCHT OT IIJIAHOB MPOM3BOIUTEINS 110 yIaCTHIO
B XO3HCTBEHHOH /eATEIbHOCTH KoomnepaTnBa. O1HaKO, 0COOEHHOCTBIO ¢/X
nepepabaThIBAIOIEr0 KOOMEpaTHBa SBIISIETCS YHUCTO HKOHOMHYECKHH ac-
TIEKT: €ro MPEJNPHITHE JOIDKHO OBITH 00ECIIEYEHO CHIPHEM XOTs ObI HA MH-
HUMaJIGHO JIOITYyCTHMOM YPOBHE, KOTOPBIH ITO3BOJHT OCYLIECTBIISITH O€3-
yObITOUHOE (hYHKIMOHMpOBaHHUE. McXoas W3 JaHHOTO 3HAYEHHS, KOTOPOE
YAOBJIETBOPSET PEHTAOCIBFHOCTH HPEATIPHATHSA, IeJIeCO00pa3sHO MPOBECTH
pacueT Ha MaW W OMPEAEIUTH JOJI0 0043aTeIHHOTO XO3IHCTBEHHOTO yda-
CTHSI K&KAOTO WIeHa KOOIepaTHBa.

XapakTepHasi 0cOOEHHOCTb C/X TepepadaThIBaIOIIero KoomepaTHBa co-
CTOMT TaK)Xe B TOM, YTO y4aCTHE aCCOLIMMPOBAHHBIX YICHOB B ()OPMHUPOBa-
HUM (POHIOB KOONEpaTHBA HE B COCTOSHMH 3allOJHHUTH MPOOEN B XO3SHCT-
BEHHOM YYacTHH, TO €CTh OHH HE IPEJIOCTABIIOT C/X ChIpbe Ha nepepadoT-
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Ky, TEM CaMblM HE Harpy>karoT HPOU3BOJCTBEHHBIE MOIIHOCTH MpPEAIPH-
ATUSL. ACCOLMMPOBAHHBIC WICHBI TOJIC3HBI NIPH CO3IAHUM C/X TepepadaThl-
BAIOILETO KOOIIEPAaTHBa, TaK KaK Ha JAHHOM Ha4aJIbHOM 3TaIle CTAHOBICHUS
KOOMEPaTUB OCTPO HyXKIAeTCsI B (PMHAHCOBBIX M APYTUX CTAPTOBBIX PECyp-
cax. Kpome Toro, cienyer HaOMHUTB, YTO IPEIBIAYINAS PEAAKIHI 3aKOHa
VYkpaunsl «O c¢/X Koolepanuny Mo3B0oJIsIIa IPEIOCTABIATh YCIYTH TPETHUM
JIMIAM — He YJIeHaM KOOolepaTHBa B OTpaHMYEHHBIX pazmepax — 1o 20 mpo-
LIEHTOB o01Iero obopora kooneparusa. CoriacHo ASHCTBYOLIEH peaaKkIuu
yKa3aHHOTO 3aKoHa Takas BO3MOKHOCTh UCKIIOUeHa. JlaHHOe orpaHHYeHue
OUYCHBb CYIIECTBEHHO JUIA C/X IMepepabaThIBAOIIEro KOOIEpaTHBa, TaK Kak
KECTKO INPUBSI3BIBAECT €r0 K COOCTBEHHOMY CBIPBIO, TO €CTh TOJBKO B TOH
C/X MIPORYKINH, KOTOpPask MPOU3BOAUTCS B XO3AHCTBAX €ro WICHOB. TO eCTh
B CITy4ae CHIDKCHUS IIPOU3BOJICTBA Yy OJHOTO MJIM HECKOJIBKHX YIEHOB KOO-
MepaTHBa, peHTa0eIbHOCTh (DYHKIIHOHUPOBAHUS KOOTIEPATUBA MOXKET OBITh
MOCTaBjeHa TojA yrpo3y. Takas ke cUTyauusi BOSHHUKAeT U TPU BBIXOJE
WICHOB WM YMEHBILICHUM IA€BOI0 ydacTus. Takoil 3amper npenocrasiie-
HUS yCIIyT IPYT'MM JIMI[aM OIpaBJaH BBHJY COOJIIOJCHHS KOONEpaTHBHOM
UACHTUYHOCTH M HEJIOMYIICHUS Mepexoa ¢/X 00CIyKUBAIOLIEro Koomepa-
THBa Ha KOMMEPUYECKHE PEIbChl, 0COOCHHO IPUHNMAst BO BHUIMAaHUE €T0 He-
KOMMepdeckuii cratyc. OHaKO B HEKOTOPBIX CIydasiX COXpaHEHHE KOOoIIe-
paTtuBa MOXET OBITh 00ECHEYCHO TOJBKO 3arpy3KO €ro MOIIHOCTEH ma-
BaJIbYC€CKHUM CBIPbEM TPCTHUX JIMIIL. Ha nam B3rjid4d, COXpaHCHUE CYHICCT-
BYIOILIETO KOOTIEpaTHBa SBISETCSA Oojee BECOMON LeNbl0, U IMO3TOMY BO3-
MOXXHOCTb OTPAHUYCHHOI'O Y4acCTHUs JIMI] — HCUJICHOB B XO3SIHCTBEHHOM acsa-
TEJILHOCTU KOOTIEPaTHBa JI0JDKHA ObITh 3aKOHOAATENLHO BOCCTAHOBIICHA.

MMony4yennnie pe3yabTarbl. [Ipy co3manum c/x nepepadaThIBaIOIIETO
KOONepaThBa YUYpeIUTeNsIM HEOOXOANMO COOIIIOCTH OallaHC MEXIY TpeMs
OCHOBHBIMH acCIICKTaMH, HEMOCPEACTBEHHO BIHSIONIMMH Ha IPOU3BOJCT-
BEHHYIO JIESTEIBHOCTh. BO-NEpBBIX, ONTHMAIBFHOE KOJIMYECTBO WICHOB
KOOTIepaTHBa 3aKOHOJIATEIIFHO OINPEIENIEHO He MEHee TPEX M JOJDKHO IpH-
BA3BIBATHCA K BUAY C/X CBIPpbS U €0 KavyeCTBaM. BO-BTOprX, KOJIMYECTBO
YJIEHOB HETOCPEACTBEHHO BIMAET Ha pa3Mep MaeBOro W HeAeauMmoro (oH-
OB KOOII€paTHBa, MUHHUMAJIbHBIC 3HAUYCHHSA KOTOPBIX 3aKOHOIAATCIIEM HE
YCTaHOBJICHBI, OTHAKO UX pa3Mep JIOJDKeH oOecreunBaTh CO3/laHne mepepa-
0aTHIBAIOLIETO NPENNPUATHS. B-TpeTbuX, 3JIEMEHT, CBA3BIBAIONINN TIEpBHIC
JIBa ITyHKTA, — 3TO X035 HCTBEHHOE y4acTHE YJICHOB KOONEepaTuBa B €ro aes-
TEJILHOCTH, 00BbEM KOTOPOTO JIOJDKEH PacCUUTHIBATHCS C YIE€TOM 3aKOHOJIa-
TEJILHBIX TPEINHUCaHNH, He TO3BOJISIONINX HUCIIOJIB30BATh C/X CHIPhE TPETh-
WX JIUI] B IPOU3BOJICTBEHHON JEATEIHLHOCTH C/X TiepepabaThIBAIONIeTr0 KOO-
neparuBa. IIpaBoBoOi cTaTyc acCOLMHUPOBAHHBIX YJIEHOB TaKXKE HE IpEay-
CMarpuBacT HX XO3IHCTBEHHOE y4yacTue, IO3TOMY HMX YHUCICHHOCTDH
HE BIIMACT HA ONTHUMYM KOJMYECTBA YJICHOB W IPOU3BOJACTBCHHYIO 3arpy-
KEHHOCTb mpeanpuatus. OJHAKO OHHM CYIIECTBEHHO BIMSIOT Ha pasMep
naesoro ()OHAA, a 3HAYUT Ha CO3[aHHE MaTepUalbHO-TEXHUUYECKOH Oa3bl
NIPEATIPUSATHS, YTO OINPABIBIBAET MX WICHCTBO B C/X mepepadaThiBaloleM
KOOIIepaTHuBe.
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AKTyajJbHble NPO0JIeMbl PACCMOTPEHUS] WHAMBHAYAJBHBIX TPYI0-
BBIX CIIOPOB

AxTtyansHocTh. Celfuac B Hayke TpyaoBoro npasa Poccuiickoit dene-
pauuu BeoyTCs JUCKYCCUM O IIyTSIX Pa3BUTUS U COBEPLICHCTBOBAHUS TPY-
JI0BOTO 3aKOHOJATENILCTBA, @ OCOOCHHO SIPKO 00CY)KIAIOTCS aCIEKTHI, CBS-
3aHHBIC C TPYJOBBIMU CIIOPaMHU.

B Hacrosiiee BpeMsi KOJIMUECTBO NMPABOHAPYIICHNH B cdepe Tpyaa BO3-
pacraet, a y4uThIBas TOT (PAaKT, YTO MOYTH KaXKABIH NEECIOCOOHBIN Tpax-
JAHWH YX€ COCTOUT B TPYAOBBIX OTHOIICHUSX HIU B CKOPOM BpPEMEHU
BCTYIIUT B HUX, TO T€Ma pa3pellleHHs] WHANBUOYAIBHBIX TPYIOBBIX CIIOPOB
OyJeT akTyallbHa BO BCE BpEMEHa.

Metoauka u coiep:kaHue uccjaenosanus. Llenpro uccnenoBaHus sB-
JIIETCSL PACCMOTPEHUE IIPOLEcCa Pa3pelleHUs] HHAUBUYAIBHbBIX TPYJOBBIX
CIIOPOB U IIOUCK ONTHMAJIbHBIX MEXaHU3MOB Ul POCCUICKOH IIPaBOBOMH
JEUCTBUTENBHOCTH. [ TOCTMXKEHUS NAHHOM LIENH UCIONB3YIOTCS Takue
METOJbI KaK aHaJIN3 ¥ CPaBHEHHE HOPM NPaBOBOrO PEryJlUPOBAHMS NaHHO-
rO MHCTUTYTa B Poccnu n B 3apyOeXHBIX CTpaHax.

Kak moxaspIBaeT HCTOPHUIECKUH OMBIT, HAanOOJIee IPOrPECCUBHBIM 3aK0-
HOJIATEIbCTBOM, KOTOPOE PEryJHpYeT MOPSAOK PACCMOTPEHUs] TPYNOBBIX
CIIOPOB, YUCHHBIE HA3BIBAIOT 3aKOHOJATEILCTBO Belimapcekoii I'epmanuu.

B ormuuum or I'epmanuu aeiictByroniee B Poccun 3aK0HOJATENBCTBO
HE IIPEJyCMAaTPUBACT CO3JaHUE CYAOB 110 HHIUBUAYAIbHBIM TPYIOBBIM
cnopaM. [Topsigok MX pacCMOTPEHHs M pa3pelleHHs B Hallleil cTpaHe per-
JJAMEHTUPOBaH HOPMATUBHBIMU NIPABOBBIMU aKTAMHU JIBYX OTpaciel Ipasa:
TPYAOBOIO U TPa)KTaHCKOIO IPOLECCYAJBHOTO, KOTOPBIE COAEPXKAT OT-
JieTIbHBIE TIPaBOBBIC HOPMBI, XapaKTEPHU3YIONIHEe OCOOCHHOCTH TPYIOBBIX
CIIOPOB, OJHAKO UX KOJMYECTBO U 3HAUYCHUE, B CPaBHEHUM ¢ ['epmaHuen,
SIBHO HEBEJIUKO.

VYkazom CoBeTa ymoTHOMOYEHHBIX OT 23 mekabps 1918 ronma B I'epma-
HUHM OBUIM yUpeXIeHbl MPUMHUPHUTEIBHBIE KaMephbl, pacCMaTpUBAIOIINE HE
TOJIBKO CIIOp O Mpase, HO U cIopbl 00 nHTepece. Briepsoie B ['epmManuyn ObIn
IPHUHAT 3aKOH O CO3JaHMM OTAENBbHOM CHCTEMBI CyHOB HJIS pa3pelIeHUs
TPYAOBBIX cropoB. CucTeMa JaHHBIX Cy[OB JAEHCTBYET U IO CEH NeHb, OHA
HUMEET TPEXCTYNEHYATYIO CTPYKTYpy OCOOEHHOCTBIO TepMaHCKOW TPYAOBOH
IOPUCIUKITNH SIBIIAIOTCS PACIIUPUTEIHHBIE MMOJTHOMOYHS CyIObH, OH Oonee
aKTHBEH, YeM POCCHHMCKHH CYyJbs, TaK KaK MPOBOJHUT CyIeOHOE CIICICTBHUE
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U BEJET AMCKYCCHHU, OCYIIECTBISIET OoJiee ITMPOKOE YCMOTPEHHE NPH OICH-
K€ JOKa3aTeJIbCTB.

Bosrnasnser cuctemy cynoB denepalibHblil cya, KOTOpeld mpu bosb-
moMm CeHaTe pelraeTr opuandeckne Bonpockl. OCHOBHAS 1€ TePMAHCKOH
TPYAOBOH IOPHCAMKIMK 3TO TOWCK KOMIPOMHECCA CTOPOH IIPH PEUICHUH
KOH(JIUKTOB, MPHYEM CJIIENIaTh 3TO Hazo Ooiee 3hHeKTUBHO, MPOCTO U KO-
HOMHUYHO JUisi CTOpoH. Tak, corimacHo cratuctuke npumepHo 80% Ttpyno-
BBIX Jies1 B ['epMaHuy pasperiaercst B mpolecce 00s3aTeIbHON MPOLEyPhl
NIPUMHpPEHUst 1 TOIbKO 20 % « mepenaroTest Al cy1eOHOro pa3oupaTenbeT-
Ba. JloBoJbHO cxoxka Mozenb cynoB llIBelapuu 1Mo paspeleHuo Tpyao-
BEIX CIIOPOB, KOTOpasl IMpeAmojaracT BKIIOUEHHE B COCTaB CyAa Hapsay
¢ mpodecCHOHANBHBIM Cy/beH TpeacTaBuTeNeii paboTonareneit u paboTHH-
KOB, BRICTYIAIOIIUX B KA9ECTBE ITOJHOMPABHAIX WICHOB CY/a.

Bonee HpHBHeKaTeJ’ILHOﬁ JJIA MHOTHUX YYCHHBIX BBITJIAANUT HaI/I6OJ'Iee OII-
TUMAJIbHAs I HAlICH MPAaBOBOM JNEHCTBUTEILHOCTH (hpaHIly3CcKash MOJICIb
OpraHM3alliy CYAOB MO PaCCMOTPEHMIO TPYIOBBIX CHOpOB. B cocta cyna
[0 TPYIOBBIM JieJlaM B 3TOW CTpaHe BXOAAT CYIbH, NPENCTABISIONINE pa-
00THHKOB 1 paboromarteneil. OpraHU3aIus TAKOTO COCTaBa CyIa BO3MOXKHA
B Poccuiickoit ®enepamun 6e3 npunsatus TIIK PO. B nanHoM ciydae
MpeCTaBUTEeNN paboTojareneii W paOOTHHKOB MOTYT OPTaHU30BaTh 0Oe3
YYacTHsI TOCYIapcTBa TPETSHCKHUN CYA, COCTOSIINI U3 CyIeH, KOTopsle Oy-
JOyT Ha3HaueHbl COOTBETCTBYIOIIMMH OOBbEIUHEHHSIMH padoronarencit
u npodeorozamu. [TogoOHBIE Cyabl MOTYT OBITH CO3JaHBI IPH OOBETMHEHH-
X paboronarenei, mpocor3ax, KOMUCCUIX MO PETYIHPOBAHUIO COLHAITb-
HO-TPYAOBBIX OTHOmeHHﬁ, KOMHUCCHUAX II0 HpaBOBOﬁ OLICHKC ITOBCACHUS I'O-
CyIapCTBEHHBIX M MYHHUITUIAIBHBIX CITyKamuX. [loaToMy TpeOyroTcs Ho-
BBIC TCOPETUYCCKHAE WM MPAKTUYCCKHE IOAXOABI K COBEPIICHCTBOBAHUIO
poriecca yperyIupOBaHUs TPYJOBEIX CIIOPOB.

Henb3st He 3aMeTHTB, YTO COCTaB CyJa IO (PPaHIy3CKOMY THITY MOXKET
ObITh cO371aH B Poccuu B KauecTBe BHECYICOHOTO MM OCYACOHOTO OpraHa
II0 PACCMOTPEHMIO U PA3PEIICHUIO TPYAOBBIX CIOPOB. 37€Ch CIEAYyeT Cle-
JlaTb aKOCHT Ha TCHACHUUAX Pa3BUTHUA I[eﬁCTByIOH.[eFO 3aKOHOAATCIJILCTBA
B 1esiX (popmupoBaHus IPQPEKTUBHOTO MeXaHH3Ma 3alUThl TPYIOBBIX
MPaB ¥ 3aKOHHBIX HHTEPECOB, COJEPKAMIETO MPOTUBOPEUHS, KOTOPHIE TO-
POXKAAIOT MPOOIEMBI, TPEOYIOIINE HAYIHOTO OCMBICICHUS.

CynebHas 3ammTa B 00JACTH TPYIOBBIX IPABOOTHOIICHHHA, KOHEYHO,
nMeeT cBor 0cobeHHOCTH. OHM HACTOJBKO CYIIECTBEHHBI, YTO CIeNU(pUKa
paspemieHus el 1Mo TPYAOBBIM cropaM o0pa3yeT Takoe KadeCTBEHHOE CO-
CTOAHHUE, KOTOPOEC YKE€ HE BIIMCHIBACTCA B O6HII/IC TTOJIOKEHUS TPpaXKIAHCKO-
ro mporeccyanbHoro 3akoHonarenbetBa. C mpunstuem I'TIK P®, cormacHo
KOTOPOMY MOPSAZOK PAaCCMOTPEHHS 1€ B CyaxX OOIIeH I0pUCINKIINYA COPH-
CHTUPOBAH Ha CIIOPbI, BOSHUKAIOMINE M3 TAKHUX HpaBOOTHOIHeHPIﬁ, I KO-
TOPBIX XapaKTepPHO PABEHCTBO CYOBEKTOB, X HE3aBUCHMOCTH M CaAMOCTOSI-
TEJILHOCTh B NPHHATHU PEIICHHH, CUTyallusl C PACCMOTPEHHEM TPYHOBBIX
CIOPOB 3aMETHO 00OCTpHIIACh, IIOTOMY KakK B OTHOIICHMSX PaOOTHHKA U
paboToznarenst TpyAHO TOBOPUTH O PABEHCTBE B 3TOM CMBICIIE..
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CrnenoBarenbHO, BHEJpEHHE B CyIeOHYIO cucTeMy Poccuu TpymoBBIX
CyIIOB JIOJDKHO CKa3aThCsl HA YIJYUIIEHUM KadyecTBa, COKPAIIEHUH CPOKOB
pacCMOTpeHHs e, BO3HHMKAOIUX W3 TPYAOBBIX IPaBOOTHOIIEHHH.
K coxanennro, neiicTByromas B Hameil cTpaHe cyneOHas cucTeMa paspe-
HIEHUSI TPYIOBBIX CHOPOB M TPaKAAHCKO-NPOLECCYAIBHOE 3aKOHOAATENb-
CTBO HEJOCTAaTOYHO OPUEHTHPOBAHBI HA 3alIUTY TPYAOBBIX U UHBIX COIU-
QJIBHBIX NIPaB IPaX/IaH.

B 3axmoueHunu Xouy YNOMSHYTb, YTO B IOSICHUTEIBHOW 3amMCKe
k mpoekty Tpynosoro xonekca Poccuiickoit @eneparuu B CTpareruu pas-
BUTHS TPYJOBOTO 3aKOHOAATEIHCTBA OBIIO MPEAYCMOTPEHO (HhOPMHUPOBAHHUE
3¢ PEKTUBHBIX MEXaHW3MOB YPETYIMPOBAaHHSA TPYIOBBIX CIIOPOB, COBEp-
IIIEHCTBOBAHNE MEXAHU3MOB J10CYIcOHOH 3aIUTHI TPYAOBBIX M COIHMATBHBIX
mpaB pabOTHHKA, a TAKKE CO3JAHUE CIEIMAIN3UPOBAHHOIN TPYIOBOH FOC-
TUIHU, TOCYAAPCTBCHHAA MOAACPIKKA Pa3BUTHUA CUCTEMbI HCTOCYAapCTBCH-
HOM 3allUThl TPYJOBBIX IIPAB.

Mony4yennnbie pe3yabrarnl. Takum oOpazom, B Poccum Hamermnach
HEOOXOJMMOCTb CO3aHMs CIICIHaIN3UPOBAHHBIX CYNIOB, KOTOpble OyIayT
paccMaTpuBaTh WHAWBUAYalbHBIE TPYHOBBbIE CHOpPbl. OTHOCHTENBHO KO-
MHCCHH 0 TPYJOBBIM CIIOpaM, UX POJHM W HEOOXOIMUMOCTH B pa3peIICHHU
TPYAOBBIX CIIOpaX MHEHHS YYEHBIX Pa3]IUYHBL.

Hcxonst u3 npuBeneHHBIX (PaKTOB, MOXKHO CIENaTh CIEAYIOIINE BBIBO-
ap1: KTC B mocnennee BpeMsi MOTEPsUTH CBOIO 3HAYMMOCTh M HX II€J€C000-
pa3sHO UCKIIOYUTH U3 TEX OPraHOB, B KOTOPBLIX MOT'YT PEMIATHCS CIOPBI M€E-
XK1y paboTHUKOM M padoronareneM. Ha To ecTh psii MpUYMH: SKOHOMHYE-
ckast He3((HEeKTUBHOCT, BO3MOXKHOCTh 00)KaJOBAaHHUS B CY/E U CIOKHOCTh
HCTIONIHEHUS PEILIECHHH.

UYro KacaeTcst TOTO THIIA, 110 MOJ00MI0 Yero OyayT GpopMHpOBaTHCS TPY-
JIOBBIE CYyIbI, TO HanOoJiee ONTHMAIBHBIM MOKHO CUHTATh (PPAHILY3CKYIO
MOJIeTb, HO TaKXe HEeOOXOANMO YUYHTHIBATh HAlllM HallMOHAJIBHBIE 0COOCH-
HOCTH.

I'603006a Examepuna Huxonaesna, cmyodenm 3 kypca, paxynomem 6usneca u npaga, be-
JIOPYCCKasl 20CYOapCMEEHHAS. CeNbCKOXO3AUCMBEHHAS AKAOCMUSL

Hayunwvui pykosodumens — Jlazapuyk E.A., cm. npenodasamens xag. npasa

IIporHo3nl HAJIOTOBBIX MOCTYIUIEHHIT B OIO/KeT Ha (oHe OIOIKeT-
Hoii mosinTukH Pecny0uxnu Benapych Bo 2-4 kBapranax 2013 roaa

AkTyanpHocTh. Hamorn o6pa3yioT OCHOBHYIO 9acTh JOXOAHOM YacTH
TOCY/IapCTBEHHOTO M MECTHBIX O10/pkeToB. OTCIO/a ClIeyeT IPHOPUTETHOE
BHUMaHHE JII000ro rocynapcTBa K (OpMHPOBAHHMIO HAJOTOBOH CHCTEMEI
W HAJIOTOBOW TOJMTUKY. BenuuuHa HanmoroBoil craBkm m oOmas macca
N3bIMacMBIX B TOCOIO/KET PECYpPCOB OKa3bIBAET HEMOCPEACTBEHHOE BIIMSI-
HHE Ha JMHAMHUKY COL[HAaIbHO-I)KOHOMHYECKOTO Pa3BUTHs OOIIECTRA.

Metoauka u cojepxanue ucciaenoBanus. [lnan 10xonoB KOHCOIUAU-
posanHoro 6rokera B 1-m kBaprane 2013 romga nepesbinonHeH Ha 3,6 %.
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Hanorossix moxomoB moctymwio 31 211, 2 mipa. Oenopycckux pyo., 4To
cocraBuio 71,8 % ot obmero oobema mocrymwieHnid. O0 3TOM CBHAETENH-
CTBYIOT CTaTHCTHYECKHE IaHHbIe MHHHCTEPCTBA MO HajoraM u cbopam
Pecniy6nmuku Bemapyce.

B ToM umcne B pecmyOnMKaHCKHMHA OIOMKET IMOCTYIIHIIO B SHBape-MapTe
10 622,5 mupa. 6enopycckux pyo., B mectHbie — 20 588,7 mupa. Genopyc-
CKUX pYyO.

AHanu3upysl HaJOTOBBIE JJOXOJBI MOXKHO NPEIOCTABUTh TaKyl0 CTPYK-
TypY OCHOBHBIX ITOCTYIUICHHH B OIOJIKET:

1. Hamora Ha mpuOBIIs MMOCTYNIAIIO HA CYMMY CBBIIIE 8 TpiH. OGemopyc-
ckux pyo0., mmm 25,7% B 00memM oO0beMe MOCTYIUICHHH MIaTeXei, KOHTPO-
JIMPYEMBIX HAJIOTOBBIMU OPTaHaMH;

2. Jloxompl OT Hamora Ha HOOABICHHYI0 CTOMMOCTH COCTaBHIH 6,39
TpIH. Oenopycckux pyo., wiu 20,5% B o01eM o0beMe;

3. [onoxonHoro Hajora — mo4tu 5,7 TpiH. OENOPYCCKUX pPyO., WIH
18,3%;

4. AxkmsoB — 3,154 tpaH. 6enopycckux py6., unu 10,1%;

5. Hamora Ha HemBmKuUMOCTh — 1,272 TpmH. Oenopycckux pyoO., WiIH
4,1%.

UYroOBI NpEeCTABUTH JATBHEHIIIYIO CUTYAIMIO B OTHOLICHUH HAIOTOBBIX
JI0XOJIOB B OIO/KET CTpaHbI, HECOOXOANMO MPOBECTH CPABHUTEIHHBIN aHa-
JM3 nocTyruieHui B 6ropket 3a 2011 u 2012 ropa.

B 2011-2012 rr. ocHOBHBIMH 337ja4aMH B 00J1aCTH HAJIOTOBOM MOJUTUKH
SIBIISVIOCH CO3JIaHHME YCJIOBHUM AJIs1 MHHOBAI[MOHHOTO Pa3BUTHS HAI[MOHAIIb-
HOW SKOHOMHKH W TOBBIIICHUS €€ KOHKYPEHTOCHOCOOHOCTH MyTEM Jallb-
HEWIIero ynpouieH!sl HAJIOTOBOM CHUCTEMbI M CHWXXEHUSI HAarpy3Kd Ha 3KO-
HOMHUKY. B cBsi3u ¢ 3Tim ¢ | sHBaps 2011 r. oTMeHEeHBI: cOOp Ha pa3BUTHE
TEPPUTOPHH, MOJOC Ha YCIYTH, TPH IUIaTeXa B COCTaBE JKOJOTMYECKOTO
HaJora.

PaccMoTpuM 10X0/1bI KOHCONMAUpPOBaHHOTO OroKeTa PecmyOnuku be-
napych 3a 2011 r. OH MCHIOJIHEH B 3aIJIaHUPOBaHHBIX pa3mepax (Tad. 1).

PaccMoTpuM 10X0J1bI KOHCONMAUPOBaHHOTO OroKeTa PecmyOnuku be-
napych 3a 2012 roa. B oTiindre oT 70X0/10B KOHCOTUAUPOBAHHOTO OOKe-
ta B 2011 roxy, noxonasl B 6romxker B 2012 roxy cymecTBEHHO OTIIMYAIOTCS
OT MpPOTHO3UpOBaHUs. Jloxonbl OT HajdoroBblx nocryrwieHut B 2012 rogy
OKa3aJIUCh HIKE TUTAHUPYEMBIX (Tab. 2).

Tabmuma 1. KoncommmuposanHbld OromkeT PecrnyOmmkum Bemapych
322011 rox.

HaunmenoBanue 2011 rox (mpo- gOCTyHHeHHH 32 2011 rox

o yMMa, MIIPI. o
JIOXOJIOB THO3), % py6 Cymma, %
Hanorosrsie 85,8 73 446,0 85,8
Henanorossie 14 12 001,0 14
Be3Bo3mesgubie 0,2 161,0 0,2
Bceero 10xo10B 100 85 608,0 100
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Tabmuna 2. KonconmumupoBanHbi OromkeT PecnyOnuku Bemapych
3a 2012 rox.

HaumeHnoBaHue 2012 rog gOCTyHHeHHﬂ 3a 2012 rox
JOXOZ0B (mporHuo3), % ngMa’ MIPA. Cymma, %
Haunorossle 87,5 101 400 64,2
Henanorossie 12,3 56 238,1 35,6
BesBo3mesnubie 0,2 315,9 0,2

Bcero noxomos 100 157 954 100

B konconmmupoBanHbl Oromker Pecnyonuku bemapycs B 2013 romy
OBUIH 3aIUIaHUPOBAHBI CJIETYIOLINE pa3Mephl JOXO/I0B:

Hamorossie — 88,3 %;

Henanorossie — 11,5 %;

Bessosmesnusie — 0,2 %.

W3 ycTaHOBIEHHOTO paHEe CIIEAYET, YTO IPOLEHT IEPEBBINOIHEHUS
IUTaHa KOHCOJIMAMPOBaHHOrO Orokera B 1 kBaprtane 2013 roga mogHOCTHIO
3aBHCEJ OT HAJIOTOBBIX JOXOMO0B.

OneHuB curyanuto, cioxupmrytocs 3a 2011-2012 rr. u 1-# xBapran
2013 rona, MOXHO TPEANONOXKUTh, UTO BO 2-4 kBapTanax 2013 roxa mian
JI0XOJI0B KOHCOJIMAMpoBaHHOTO Oromkera PecnyOnmkm bemapyce Oymet
CHOBa TIEPEBBINONHEH. Takoil BBIBOA TaKkKe MOXKHO CHENaTh, IPOAHATH3H-
pOBaB AeATEIHHOCTh MHUHHCTEPCTBA MO Hajoram u cbopam PecmyOnmkm
benapyce. Exxenenensno MHC npoBoauT HanoroBble IPOBEPKHU, B XO€ KO-
TOPBIX BBIABIIAIOTCSI HApYLICHUS] W B3BICKUBAIOTCS JIOMIOJHUTEIBHBIC HEYTI-
JIlaueHHBIE CyMMBI B OIO/KET. 3arociieIHUX 3 Mecsa BISBICHO 0OibIIoe
KOJINYECTBO HAPYIIEHUH U B3bICKAHBI OTPOMHBIE CyMMBI.

B3sB 32 OCHOBY HPOILIEHT NEPEBHITOIHEHHS [UTaHA KOHCOJIHINPOBAHHO-
ro 6romkeTa 3a 1 kBaptan 2013 roga U cyMMy MOCTYIUICHHA, MOXHO TPEI-
TIOJIOKUTh CTaTUCTUKY HAJIOTOBBIX IOCTYIUIEHMH B Oroker PecryOmmkum
Benapycs, koTopast oTpaskeHa B Tabmmie 3.

Tabmmma 3 TIporHO3 HAJIOTOBBIX MOCTYIDICHWH B KOHCOJHIUPOBAHHBIH
oromxet Pecryonku Benmapych 3a 2-4 kBaprans! 2013 rona.

Kgapran,

Poaprar, 1 2 3 4 O6miee
HepeBL(I)HOHHeHHe 36 3,8 4 4,2 3,9
miaHa, %

Cymma  mepesbl- | 4 1554 1186,0 | 12485 | 13109 | 4869
HOJIHEHHMSI, MIIPJL.

Hcxoas w3 cymMMBbI HaJOTOBBIX MocTyIuieHnid 3a 1 kBaprtan 2013 roma
1 e€ MPOIEHTHOTO COOTHOIICHHUS, MOXHO CJIENaTh BBIBOA, YTO OOIMIMI J0-
X0J/1 B KOHCOJIMIMPOBaHHEINH OrojpkeT PecnyOmuku Bemapych 3a 1 xBapTan
2013 ropma cocraBui okoo 43 469,6 mipa. Gesnopycckux pyo.

IMony4yennnpie pe3yabTarbl. TakuM 00pa3oM MOKHO CJHieNIaTh BBIBOJ,
YTO C YUYETOM peaM3allii BCeX MPEATI0KEeHUH B 00J1aCTH HAJIOTOBON HOJIH-
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TUKU J0XOJbl KOHCOJHMIUPOBAHHOTO OOKETa COCTaBAT 0Kojio 180 TpiH.
6enopycckux py6. (180 000 mupa. Gemopycckux py0.) M CIOXKHBIIASCS
CTPYKTYpa IOXONIOB Oro[keTa B OymymeM B OCHOBHOM OyIeT COXpaHEHa.
A KOHKPETHO IOXOIbl OT HAJOTOBBIX HOCTYIUICHHH COCTaBAT MOpSAAKA
130 000 mupa. Genopycckux pyO., 9TO cocTaBisieT OKoio 72 % oT obmien
CYMMBI JIOXO/IOB.

JIMTEPATYPA

1. HanoroBsrit konekc. O0mas gacts: Konexc Pecniydnuku Benapycs, 19 mek. 2002 r. Ne
166-3: ¢ u3M. u gor.: Tekct no cocrosiuuio Ha 01 staB. 2013 r. // Koncynsrant [Imroc: berapych.
Texnonorust 3000 [Dnekrponsbiii pecype] / OO0 «OpCrextpy, Harr, nentp npasooit mHpopM. Pecrt. be-
Japych. — MuHck, 2013.

2. Hanorossriit kogekc. Ocodennas yacts: Kogexc Pecniyonuku benapycs, 29 nek. 2009 r.
Ne 71-3: ¢ u3m. u jor.: Teket 1o coctostuuio Ha 01 siuB. 2013 r. // Koncymsrant [Troc: Benapyce.
Texuonorus 3000 [Dnexrpornsiit pecype] / OO0 «OpCrextpy, Har. niertp npasoBoit nxpopm. Pecrt. be-
napych. — MuHck, 2013.

3. Haumonanbueiii MHTepHeT-noptan PecnyOnuku benapych [DnekrponHslit pecype] /
Ham. uentp mpaBoBoit undpopm. Pecn. Bemapycs. — Munck, 2013. — Pexum poctyma:
http://nalog.gov.by/. — Jlata moctyma: 16.05.2013.

T'epman Braoucnaeé Muxaiinoeuy, cmyoenm 1 xypca, ghakyniomem b6usneca u npasa, beno-
PYCCKasl 20CyO0apCmeeHHast CelbCKOX03AUCMECHHASL AKAOeMUs]
Hayunwlii pyxogooumens — Mamiox B.B., cm. npenodasamens kag). npasa

Jorma npaBa — «100ponopsAI0YHbIH» IOPUIAMYECKHI TEPMUH

AKTyaiabHOCTh. O0Opa3, KOTOphIN, KaK MPABHUJIO, BO3HUKACT MPH MPS-
MBIX, HETIOCPEACTBEHHBIX BCTpeYax JIIOJICH ¢ 3aKOHOM, C MPAaBOM B Hallel
MTOBCETHEBHOM OOBIZICHHONW JKM3HM — 3TO MPEJCTAaBICHHE IpaBa B BUIE
TBEPJBIX, 00S3aTENBHBIX JUISI BCEX 3aKOHOB, oOmmx mpasui. [Ipu Goree
MIPUCTAJIBHOM B3IJIAA€ — B BUJAEC TCKCTOB HOPMATUBHBIX JOKYMEHTOB, KOTO-
pble JEHCTBYIOT BO BPEMEHH, B OTHOLICHHH TOW WIIM HHOM TEPPUTOPUHU
U T. 1. A B KOHKPETHBIX H3HEHHBIX CHUTYal[UsIX — B BHJIC ACHCTBUI HOIIK-
HOCTHBIX JIHII, PELICHU, Cy/IeOHBIX aKTOB.

MeIcnb YenoBeka, Mpexkae BCero, obpalaeTcsi K MpaBy, B 3HAYCHUH
«KaK OHO €CTb, KaK OHO JeHCTByeT». [103TOMy BIOJIHE 3aKOHOMEPHO, 4TO
BOIIPOCHI: &) CTPOCHHUE MpaBa, 0) ero GopMbI CyIICCTBOBAHUS, B) ACUCTBHSI
IIpaBa — PaccMaTpHUBAIOTCS B TEOPHUU IIpaBa Kak IepBUYHbIC. IlepBuuHbIE
B TOM CMBICIIE, YTO OHM IPEJCTABIAIOT c000il Omkaifie U HeToCpeacT-
BEHHbIE « Marepuanbl» o0 mpaBe. CKiaAblBalOIIMe B OTOM  CBA3M
IOPUIMYECKUE TOHSTHSI OTIIMYAIOTCS CBOETO POJia MEPBO3AaHHOCTHIO, OHU
no Ooipliel YacTH TpPENeNbHO NPOCTHl, HE INPETEHIYIOT HH Ha 4YTO
Oosplliee, YeM KOHCTAaTUPOBAHUS CYILECTBOBAHUS M JICHCTBHS B JIAaHHOM
oOIecTBe ONpeeNIeHHBIX 001e00s3aTeNbHbIX MPAaBWI U NOHUMAaHMS HMX
MOJJTMHHOTO COJICPKAHUSL.

B IOpH}lPI‘{CCKOﬁ MPAKTUKE W AUCHUINIMHAX TaKOTro poJga MNMECPBUYHBIC
JaHHBIC W TICPBUYHBIC 3HAHUA O IMPABC IMOJYYHIIN HA3BAHUEC «IOI'MBI IIpa-
Ba». OJHAKO MO LIMPOKO PACIPOCTPAHEHHBIM IPEAYyOeKICHUSIM CIIOBO
«IOTMa» BO BCEX CIy4asX UMEET Cyry0o OTPHUIATEIBbHBIA CMBICI («I0TMa-
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TU3M», «IOTMaTHUYECKHE B3IJISABDY, «IOTMAaTHK «). Mexay TeM B OTIMYMe
OT TOJINTHKHY U UICOTIOTUH B IOPUANIECKON 00JIACTH 3TO CIOBO — «IOTMay —
BITOJTHE HOPMAJIBHBIN, «I00pOonopsinouHbIii» TepMuH. [loaTomy, o Hamemy
MHEHUIO, HY’)KJAeTCs B «PEaOMINTALINI».

Metoauka u coaep:kanue uccjaeaoBanms. Llenp naHHOro MccnenoBa-
HUSI COCTOHUT B OIPEJIENIEHUH COAEpKaHUsS TePMUHA «I0TMa IpaBay, oIpe-
JIeNICHUE ero CBA3M C IOPUAMYECKUM MO3UTUBU3MOM U MECTa B IIPABOCO3HA-
HUM topucta. [lpuMeHsuIMCh OOlLIeHaydHble METOAbI aHallk3a, CHHTE3a,
CpaBHEHUsI, CONOCTaBJICHUS, 0000IIEHNS, HICTOPUUECKUIT METO.

Jorma mpaBa TONyYmwiIa [IHPOKOE pa3BUTHE B  OypXKya3HOU
IOPHUCTIPYICHIINN, OJHAKO, B runepTpodupoBanHbXx (opmax. ITockombky
OypKyasHOe TIpaBO B HEaJEKBAaTHOM BHJEC OTpPakacT BaKHEHIIHE
OOIIECTBEHHBIE OTHOIICHHS, HW3Y4YEHHE JTOTO IpaBa HCKIIOYUTEIHHO
B ()OPMaNbHO-JIOTHYECKOM IUIAaHE MPUBOIAMT K MPaBOBOMY (DETHIIN3MY,
MAaCKUPOBKE JCUCTBUTEIBHON COIMATBHON HPUPOABI OYypHKYa3HOTO CTPOs
U ero IpaBa.

Mapkcu3M Bcerna npuiaBaji OoJblIoe 3HaueHHue OOpbOe ¢ MPaBOBBIM
¢dernmmszmMomM u pormatusmMoM. ConMAIMCTHYECKOE NMPaBOBEACHHE HE OT-
pHLAIO  CYHIECTBEHHOH ponaM  (OpPMalbHO-JIOTHYECKOH  00paboTkm
U CUCTEMATHU3allMl MpaBa, HO CUMTANO, YTO O3THU MPOLECCH JOKHBI
MIPOUCXOIUTh Ha OCHOBE AHAIECKTHKO-MATEPHAINCTHIECKOTO OOBSICHEHUS
CYILITHOCTH, COZIepKaHMs U IieJiel mpaBa B TECHOM COUYETaHUHU C KOHKPETHO-
COLMOJIOTMYCCKUMU, HUCTOPUYCCKUMU u CpaBHUTECJIbHBIM METOAaMH
HCCIICIOBaHMUA.

BripaxeHne «gorma mpaBa» B 00JIACTH COBPEMEHHOU IOPHINYECKOU
JeATeIbHOCTH ¥ 3HAHWH O3HadaeT ToO, 4YTO OOBEKTHBHOE IIPaBo,
CYIIECTBYIOIIEE B JaHHOM OOIIECTBE, B KaXKJbII JaHHBII MOMEHT 3TO (TO,
YTO €CTh) — CTPOTO OIpEe/ICHHas! PEaTbHOCTh — IAHHOCTh M HEM3MEHHOCTh
(1 BEIpsMb HeKas TBepjas «Iorma»,) Kakum Obl HH OBLIO colepikaHHe 3a-
KOHOB, IOPHINYECKON MPaKTHKH, MPaBOCO3HAHHMSA, IPABO CBOETO poja Ke-
cTKas (paKkTypa — HEUYTO TBEPJOE U NMOCTOSHHOE, HE MOJIBIACTHOE BOJIHLHOMY
YCMOTPEHUIO U TPOU3BOJIY HUKAKOMY MPABUTEJIIO U aBTOPUTETY.

DaKTUYECKYIO0 OCHOBY, KapKac TaKOW JKECTKOU (pakTyphl 00pa3yroT Kak
pa3 Te THpocThle IOpHIMYECKHe (EHOMEHBI: 00IIe00s3aTeNbHbIE HOPMBI,
IOpUAMYECKUe TpaBa M 00s3aHHOCTH, IopHIdeckrue (HakThl, POPMBI peanu-
3alUU U T. A.

Bo Bcex ciyuasix — uaeT JM pedb O MOpsiIKe B OOIECTBEHHOM TpaHC-
TopTe, WM 0 OPadHOM JIOTOBOpPE, WM O MOJTYYCHHH OaHKOBCKOTO KpeanuTa
IIOJT 3aJIOT — Be3/Ie €CTh yKa3aHHBIE paHee I0PUINYECKUE PEeany — I0PHUIH-
YecKre HOPMBI, IIPAaBOOTHOIICHUS, OOBEKTHBHO CYIIECTBYIOIINE CPEICTBA
IOPUINYECKON TeXHUKH, POPMBI peau3aiy ¥ TOJIKOBaHUs npasa. CI0BOM,
BCe TO, 4TO 00Opa3yeT «/lormy mpaBa» — TBepZ0€ U UCXOAHOE B CaMOH Ipa-
BOBOU MaTepHU.

Ha »tomM «dyHOmameHTe» CTpPOMTCS MHOTO3TaKHOE 3/]aHHE MpaBa
U TIPaBOCO3HAHUSI.
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Jlorma mpaBa OblIa U OCTAeTCsl MCKOHHBIM M CHEUU(PHUYESCKAM IMpeaMe-
TOM fopuauuecKoil Hayku. Ilo HameMy MHEHHIO, IIUPOKOE HCIIOIb30BaHHE
9TOTO TEPMHHA B IOPUINYECKON Hayke HEOOXOIMMO AJISI TOTO, YTOOBI EP-
XKaTh B TIOJIE 3PCHHS TJIABHOE, OCHOBHOE B INPaBEé — €ro JOIMY, JOTMY
IOPHUCTIPYICHIIHH.

ITo uctopuueckoit JaBHOCTU 00NACTb 3HAHUH O JOrMe IpaBa He yCcTyma-
€T JIpYruM 00JacTsIM HAyKH, CKa)KEM TaKUM JK€ HCTOPUYECKH H3Hayallb-
HBIM, Kak MenunuHa. [TockobKy gorma nmpaBa, Kak U MEJUIMHA HANPSIMYTO
CBSI3aHa C OCTPBIMH XXM3HEHHBIMHU NPOOJIEMaMH, 3aTparuBaloOlIIMK MTOBCE-
JHEBHYIO JKU3Hb K)KJJOT0 YeJIOBEKa, €T0 CyAbOY.

B psany HampaBiieHHH IPaBOBBIX MCCIENOBAHUN BOMPOCHI «JIOTMBI Mpa-
Ba)» B HaWOOJBIIEH CTETIEHH Pa3pabaThIBAIOTCS FOPHINYECKUM ITO3UTHBU3-
MOM, KOTOPHIH BRIpabaTHIBAaeT 3TOT KapKac (0 KOTOPOM IIIa pedb BHIMIE),
(dbopMupyeT MaHHbIC, KpailHe HEOOXOIUMBIC I MPAKTHYCCKON EITeIbHO-
CTH JIIOAEH, NMPEACTABIAIONINE I IOPUIUYECKUX 3HAHUHM €IMHCTBEHHYIO
pPEabHOCTb.

CrarucTuka CBUACTCIILCTBYCT: B IIPABOCO3HAHWU HOPUCTOB MHOT'O HEra-
TUBHOTO, Jake HUrmam3Ma. [IpakTHKylomue IOpUCTBI M CTYICHTHI, 00Y-
YaOMKecs M0 IOPHAMYECKAM CIICIHAIBHOCTSAM, JIOJDKHBI YETKO YSCHHTH:
OT TOTO, HAaCKOJBKO INIyOOKO MpaBOBEA IO3HAI JOrMy IpaBa, OyayT BO
MHOTOM 3aBHCETH €r0 B3IJISAABI B IIEJIOM HA NPABOBYIO ICHCTBUTEIHLHOCTS.

Cornacumcsi ¢ MHeHHeM poccuiickoro yu€Horo-topucta C.C. Anekcee-
Ba, YTO JOTMa IIpaBa — 3TO M3HAYAJIBHO IO CBOEMY COJEPKaHHIO JaHHBIC
BeChbMa MPOCTbIC, M H3/IAaraloTcsi OHM — KaK U BCAKHE «a3bl» — KaK HEUTO
JlaHHOE, He TpeOyIollee Ha MEePBhIX IT0pax 0COObIX 00OOCHOBAaHUI U pa3Bep-
HYTBIX TOSICHCHHH.

ITpn nombITKax 0000mIEHNs U KIacCU(UKALMK TAHHBIX, OTHOCSIIUXCS
K IOTME TIpaBa, I[I0jlaraéM, MOXKHO BBIAEIUTb TPH JJIEMEHTa. OTO
00S3BIBAIOIINE 3JIEMEHTHI, JO3BOJMTENbHBIE 3JIEMEHTHI, 3alpenlaonye
aJeMeHTHI. B mporiecce MpaBoBOTO PeryJUpOBaHUS 3TH 3JIEMEHTHI MOXKHO
CBECTH K TpEéM croco0aM NPaBOBOTO PETYIUPOBaHMSA OOIIECTBEHHBIX OT-
HOUICHHH: J03BOJICHHIO, O0S3BIBAHHIO U 3allpelleHHI0. Tpoulia 2J1eMeHTOB
oOHapyXuBaeT ceOs TpH pasrpaHUdYCHHH OTpaciedl mpasa. Psg
uccienoBarenell oOpaTwiM BHUMaHHE Ha TO YTO HE TOJIBKO 3aKOHBI, HO
U B LIEJIOM OTPAC/IM IpaBa IPYNIHUPYIOTCS 10 YKa3aHHBIM TpPEM HarpaBie-
HUSIM.

IMony4yennbie pe3yabTaThl. TakuMm 00pa3oM, MpeacTaBICHHE MHOTHX
MIPUCTYTAIOINX K U3YUYECHHUIO MpaBa JII0JIeH, 1 HEKOTOPBIX NPAaBOBEJOB, OC-
HOBATEJIbHO 3HAIOMMX MPaBOBYIO TPOOIEMaTHKy O JOrMe IIpaBa
KaK K KaKuUM-TO KJ'[aCCI/I(bI/IKaLH/ISIM, 3ayMHBIM TEPMHUHaM, 0OECKOHEYHBIM
JUCKYCCHUSIM O «IIPUPOJE» Pa3HbIX IIPABOOTHOUIEHWM U T. II. B KOpPHE He-
BepHoe. Kak u mpocTeiimne naHHble MEAUIMHBI KpaitHe HEOOXOTUMBI TSt
MIPAaKTHYECKOH NeATeIbHOCTH JIIOAEH, TaK M JOrMa IpaBa MpeACTaBIseT s
IOPUAMYECKNX 3HAaHUH €MHCTBEHHYIO MCXOJHYIO pealibHOCTh. McxomHyro
peasIbHOCTD, OT KOTOPOH HY)KHO OTTOJIKHYTBHCSI M NMOWTH Jajblie K oOmiei
TEOPHH TpaBa, B OTPACIEBIX IOPUANIECKUX HayKaxX — K IPaBOBOM HJIE0JIO0-
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T'MH, FOPUIUYECKOH MMPAKTUKE ¢ UX NPOOJIeMaMH U NOTPEOHOCTSIMU CYILIECT-
BOBAHUSI B )KU3HH OOIIECTBA.

VIMeHHO B morMe mpaBa YK€ COMAEPXKATCS HCXOJHBIC IEPBUYHBIC
JIEMEHTHl BBICOKMX XapaKTepUCTHUK IpaBa — TOTO YTO OTHOCHTCS
HE K TIPaBOBO# apudMeTHke, a yke K BBICIICH MaTeMaThke mpapa. Takoro
poJia UCXOHBIE MEPBUYHbIE YAaCTHUIIBI IIPU BCell KaxyIuencs: MpocToTe, yxe
00pa3yloT HepByIO CTyNeHb ITyOOKOr0 TEOPETHYECKOTO OCBOCHUS
CJIO’KHOTO NCTUHHOT'O YEJIOBEYECKOro (heHOMEHa, KOUM SIBIISIETCSI IIPaBO.

I'paxyn Kcenua Braoumuposna, cmydenm 4 kypca, ¢paxynsmem 6usneca u npasa, beno-
pyccKas 20cy0apCcmeeHHas CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwui pyxosooumens — Azaposa K.M., npenodasamenv kag. ucmopuu cocyoapcmea
u npasa

OobecneyeHue 00513aTe/IbCTB 10 KPEAMTHOMY A10T0BOPY

AKTYaIbHOCTB. Y CyOBEKTOB XO3sHCTBOBaHHS BCErla CYIIECTBOBAja
HEOOXOIMMOCTh B KpPEOUTHBIX cpeacTBax. Ilpu »3ToM BBIHaua Kpeaura
HE BBI3BIBACT OCOOBIX 3aTPyIHCHHN, OCHOBHOC BHUMAaHHE yJIENSCTCS 00ec-
TIEYCHUIO 003aTENBCTB IO MOTAIICHUIO 3aJ0JDKCHHOCTH. baHKM B HACTOSI-
miee BpeMsl MPOBEPSIOT U KOHTPOIMPYIOT 3aJI0TOBOE 0OeciedeHIe He TONb-
KO JI0 BBIJIa4M KPEeIUTa, HO TaKkKe M B MpOIlecce KPSAUTHOTO MOHUTOPHHTA.

Ha cerommsmuaunit nenp mHu ['paxkmanckuii kogekc PecnyOmukn bema-
pych, Hu baHkoBckuit konekc PecmyOnuku bemapych He ycTaHaBIMBaIOT
HCYCPIBIBAIOIIEIO MEPEYHS CIMOCOO0B obOecmeueHust 00s3aTEeIbCTB, BBITC-
Karomux U3 KpCAUTHOT'O JOroBopa. 4030805071 CJIOBaMH, CTOpPOHBI BIIpaB€ U3-
OpaTh MO CBOEMY YCMOTPEHHIO JH000# Crioco0 0OecreueH sl UCTIOTHEHHSI
0053aTeNIbCTB, HE MPOTUBOPEUAIINN 3aKOHONATENBCTBY. [J1aBHOE, YTOOBI
n30paHHBIN crmocod oOecreYeHns CTUMYJIMPOBAl JOJDKHUKA HCIOIHHTH
CBOM 0053aTENbCTBA HAUISKAITUM 00pa30oM IO YIPO30i JINIIICHUS UMYIIIe-
CTBa, a TAaKXKe TapaHTHUPOBAJ OAHKY OoJiee peasbHOE H BEPOSTHOE HUCIIOHE-
HUE JIOJDKHUKOM CBOMX 0053aTEIbCTB.

MeToauka u copep:kanue ucciaegoBanms. Llens nccnenoBanus — aHa-
JIU3 CIIOCO00B 00eCTIeUeHHsI HCITOJHEHUST 0053aTeIbCTB 0 KPSIUTHOMY J10-
TOBODY.

Bonpocam obecrieueHus HCTIOTHEHUS 0053aTENbCTB NMPHU KPeIUTOBAHUH
KITUCHTOB BCeTJa IPHIABaloch 0co0oe 3HAueHHWE CO CTOPOHBI OAaHKOB.
C omHO# CTOPOHBI, 3TO 00YCIIOBIICHO TpeOOBaHMUAMHU baHKOBCKOTO KOzIEKca
Pecniyonmmku Benapyce, npeaycMarpuBaromieii B Ka4ecTBE OJHOTO H3 CYIIIe-
CTBCHHBIX YCIIOBHU KPEIUTHOTO JOTOBOpa CHOCo0 00eCIeYeHUs UCTIONHE-
HUsI 0053aTENBCTB, C IPYrold CTOPOHBI — JKEIaHHEM OAHKOB 00€30TMacHTh
Ce65l OT HETraTUBHBIX HOCHGHCTBHﬁ, BbI3BAHHBIX BO3MOXHBIM HEBO3BPATOM
BBIJAHHBIX KPECIUTOB.

Hawnbonee pacmnpocTpaHEHHBIM CHOCOOOM 00€CTIeYeHHsI HMCTIOTHEHUS
0053aTeIIbCTB KPETUTOMONYYATENS SIBISCTCS 3aJ0r. B cuily 3amora Kpemu-
TOp 1O 00ECICUYCHHOMY 3aJIOTOM 0053aTEIBCTBY (3aJI0TOIECpKATEIh) HMEET
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MIPaBO B CIIy4ae HEUCIIOIHEHHS JOJDKHUKOM 3TOT0 0053aTeNIbCTBA MOJIYYHTh
YIOBIETBOPEHNE M3 CTOMMOCTH 3aJ0)KEHHOTO HMYILIECTBA INPEUMYIIECT-
BEHHO Tepes APYTHMMH KPEAUTOPaMH JIMIA, KOTOPOMY IPHHAAIECKHUT 3TO
HMYILIECTBO (3aJ0T0aTeNs), 3a UCKIIOUCHUEM CIIy4aeB, IPEIyCMOTPEHHBIX
3aKOHOJATEIbHBIMH aKTAMHU.

JloroBopom o 3ajore, a B OTHOLIEHUH 3aJI0Ta, BOZHUKAIONIET0 Ha OCHO-
BaHMM aKTa 3aKOHOJATEIbCTBA, 3aKOHOJATEILCTBOM MOXKET OBITH INpeny-
CMOTpEH 3aJIor Belleld W WMYIIECTBEHHBIX NpaB, KOTOPHIE 3aJI0roAaTellb
npuodpereT B OyaymieM. 3aj0r OTJAENbHBIX BHJIOB MMYIIECTBA, B YaCTHO-
CTH, UMYIIECTBA TPaXXJaH, Ha KOTOPOE HE JOIMYCKAeTCsl OOpaIleHHe B3bI-
CKaHMsI, MOKET OBITh 3aKOHOM 3aIPEIleH WIN OTPaHUUCH.

ITpu BeIZaue kKpeanuTa, HEOOXOAUMO U3YUUTh YUPEIUTEIIBHbBIE TOKYMCEH-
TBI KPEAUTOMNONy4aTeNel (3anorogareneil) Ha MpeaMeT HAIW4UsI B HUX OT-
pPaHUYEHUN, YCTAaHOBJIEHHBIX B YAacTH pACHOPSIKEHUS MMYIIECTBOM,
a IMEHHO — TIepeJjayll UMYILECTBa B 3aJI0T.

Emie omuuM crmoco6oM obecreueHns UCIIOMHEHHs 0013aTeIbCTBA, SBII-
€TCsl TapaHTUHHBIM JIENO3UT JEHEr, KOTOPBIM MOAPa3yMeBacT OTBJICUCHUE
13 TEKyIEeH AESTENbHOCTH IOPUAMYECKOTO JIUNA WM WHIUBHIYaIbHOTO
TIPEATIPUHIMATENST ONPENeICHHOW CyMMBI JICHE)XKHBIX CPEICTB B Oemopyc-
CKUX pyOJIIX WJIM MHOCTPAHHOW BaJIFOTE AJISI MTOCIEAYIOIETO NETIOHUPOBa-
HUS UX Ha cyere. CyMMa JEHEXHBIX CPE/ICTB, YUMTHIBAEMBIX Ha CUETE
B KauecTBe 00ECIeUeHHUsI, ONPE/ICISETCS B KaXK/IOM KOHKPETHOM Cllydae OT-
JenbpHO. Ee pasmep 3aBUCHT OT pemnyTalyy KIWEeHTa, ero (PMHAHCOBOTO CO-
CTOSAHUS, CPOKA KPpEAUTOBAHUA U HpOHeHTHOﬁ CTaBKH, IO KOTOPYIO BbIAaH
kpenut. s 6aHKOB 3TO caMblii yCTOWYMBBIA M Oe30MacHbId crocod odec-
nedeHusi. 3To 00yCIIOBICHO TEM, YTO B CIy4ae BO3HHKHOBEHHS IPOCPOUKHU
UCTIOJTHEHUsI 0053aTeNbCTB CO CTOPOHBI 3aeMIIMKa OaHK-KPEeAMTOAATENh
BIIPABE CaMOCTOSATENILHO YJIOBJIETBOPSTH CBOM MMYIIECTBEHHBIC MTPETCH3NU
BO BHECY/IEOHOM IIOpSAKE IIyTEM CIIMCAHUs CO CUeTa JCMOHMPOBAHHBIX
CPEACTB MEMOPHAIBLHBIM OPJEPOM HJIM IUIATEKHBIM TPEOOBaHUEM C TIpej-
BapHUTEIbHBIM aKIENTOM B J€Hb MOCTyMJeHusA. TakuMm obpazom, GaHK He
HeceT OOJIBLIMX PACXO0JIOB MO B3BICKAHUIO JIOJITa.

er,[[I/ITHI)Ie OTHOLICHUA MOTYT O6CCHC‘II/IB3TI)C$[ TaKX€ CTpaxOBaHUEM
KpeIuToaTelieM pHcka HeBo3BpaTa kpeanTa. CTpaxoBble KOMIIAHUH, Kak
MIPaBUJIO, HEOXOTHO MIYT Ha OKa3aHWE TAaKOTO poJia YCIyT, TaK Kak OTHOCST
UX K paspsly onepauui ¢ MOBBIIEHHBIM prckoM. [ToMumo 3Toro s oka-
3aHHS TaKOTO BW/A CTPAXOBAHUS KOMITAHHS JI0JDKHA MUMETh KBaTU(UIPO-
BaHHBIX CHELIMAIMCTOB B 001acTH aHaym3a (PUHAHCOBOTO COCTOSHHSA TIpe-
npuatuil. Bmecre ¢ Tem mcrmons3oBaHne GaHKOM Takoro crocoba obecre-
YeHUsl MpeJIoJiaraeT Cyoporalu — Nepexol] K CTPaxoBIIUKY, BBITUIATHB-
LIEMY CTpPaxOBble CYMMBI, IIpaB CTpaxoBatelisi (KpeIuTonaTens) Ha Bo3Me-
meHne ymep6a. Ha mpakTuke moirydgaercst ClEeAyIOIIMM o0pa3oM: CTpaxo-
Basi KOMIIaHUs, KaK IIPaBUIIO, CTPaxyeT PUCK HEBO3BpaTa He BCETO KPEeIuTa,
a JIMIIb HECKOJNBKUX IUIATEXeH, 3aT0 Mocie yIUIaThl CTPaXOBBIX CYMM OHa
BIIpaBe 0OpaliaTh B3bICKAaHWE HAa MMYILECTBO JIOJDKHMKA Ha BCIO CyMMY.
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Takum 00pa3oM, HCIIOIB30BAHKE TAKOTO BHJA 0OCCIICUCHMS HAKIATHO JIIS
0aHKa-KPEeIUTONATEINS U 3aTPYIHUTEIBHO ISl KPEAUTONONYYaTes.

lapaHTUW U MOPYYHUTENHCTBA B OAHKOBCKOU MPAKTUKE MPUHSATO OLCHH-
BaTh co 100%-HO CTENEHBIO PHUCKA, YTO CBSI3aHO BO MHOTOM C HECTaOMIIb-
HOCTBIO B 9KOHOMHUKE. [IpH HCMONIB30BaHNH JAHHOTO CrIocoba 00ecedeH st
KpEIUTOaTeIb OTPAHUYHBACT €ro JCHCTBUE B IUIAHE UCIOJIB30BaHUS MMO-
PYYHUTEIBbCTB (TapaHTUI) TONBKO FOPUAMICCKHX JHIl. JlJi1 3TOrO aHAIH3U-
PYIOTCS IIATEKECIOCOOHOCTh MOPYUYHTENs (rapaHTa), ero JejaoBas pemyTa-
IUsi, a TakKe MPABOCIIOCOOHOCTh M CHOCOOHOCTh BBICTYIATh B Ka4eCTBE
nopyuuTtens (rapanta). [Iopy4uTenbCcTBO U TapaHTHS [0 KPEAUTHBIM JIOT0-
BOpaM JIOJDKHBI 00ECIeUUBATHCS 3aJI0TOM HUMYIIECTBA TapaHTa WM MOpY-
yurensi. [lepeBoj Ha KpeIUTOAaTeN sl IPABOBOTO TUTYJIA MO3BOJISET MEpeia-
BaTh MPaBO COOCTBEHHOCTH HAa UMYILECTBO U MMYIICCTBEHHbIC MpaBa OaH-
Ky-KpeauTonaTelnio. Vcrnoip30BaHue TAKOTO CIOCO0a COMPSIKEHO I Kpe-
JUTOMATENS C OMPEACICHHBIMU PacXoJaMH, T.K. TOCIIC 3aKJIFOYCHHUS JIOT0-
BOpa K KPSIUTOAATEIIIO MIEPEXOIAT BCE MPaBa U 00S3aHHOCTH COOCTBEHHHUKA
COMTaCHO TPaKIAHCKOMY 3aKOHOJATENILCTBY. BMecTe ¢ TeM 3KOHOMSTCS
cpencTBa OaHKa MpU OOpAIIEHHH B3BICKAHUS HA UMYIIECTBO B CIydae BO3-
HUKHOBEHHUSI TPOCPOYKH M HEBO3MOXKHOCTH €€ MOTAIICHHS JCHEKHBIMU
cpeacTBaMu Kpeautomnoiydatess. [IpaBo cOOCTBEHHOCTH COTJIACHO JIOTO-
BOpY MEPEBOIa MPABOBOTO TUTYJIA HE HOCHT aDCOJIOTHOTO XapakTepa, BBH-
JIy TOTO YTO OTPAHMYCHO CPOKOM HCIIOJHEHHUS 0053aTEIbCTB KPSIUTOIOY-
yaress Mo KPeIUTHOMY JTOTOBOPY, a TAKIKE HEBO3MOXKHOCTBHIO OCYIIIECTRIIC-
HUSL OTUYXKACHUS MMYIIECTBA 10 UCTCUCHUS CPOKA JCHUCTBHS KPESIUTHOTO
JIOTOBOpA.

ObecnicueHre MCMOTHEHUST 00sA3aTENLCTB Tepel OaHKOM MOXKET OBITh
KoMOHHMPOBaHHBIM. CBOEBPEMEHHOE HCIOIHEHHE 005M3aTEIbCTB 10 OJIHO-
MY KPEJUTHOMY JOTOBOPY MOXET ObITh 00ECHEeYSHO HECKOJIBKUMH CIIOCO-
O6amu obecrieueHust. VcrmonHeHne 00s3aTeNbCTB MO0 HECKOIBKAM KPEIHT-
HBIM JIOTOBOpPaM MOKET 00CCIeUUBATHCS OJHUM JOTOBOPOM OOCCIeUYCHUS,
KaK MPaBHJIO, €CJIM B 00ECIICUCHHUE UCIIONHEHHUS 00s3aTeIbCTB M0 KPEAUT-
HOMY JIOTOBOPY MPHUHAMACTCS HEIBMKMUMOE UMYIIIECTBO.

Iosy4yeHHbIe pe3yabTaThl. TakiuM 00pa3oM, B COBPEMEHHBIX YCJIOBH-
SIX Pa3BUTUSl PHIHOYHON 3KOHOMHKHU BBIMOJHEHHE OaHKAMH KpPEJAUTOBAHUS
npuoOperaer Bce Oosbliiee 3HaueHue. KpeauToBaHue IOPUAMYECKUX JIHI
SIBJISIETCSI OJTHUM U3 CaMbIX IPUOBUIBHBIX BUIOB PAa3MEIICHUS PECYPCOB IS
6aHKa, HO, B TO € BpeMs U Hauboliee pUCKOBaHHbIH. [103TOMy 0COOEHHO
Ba)KHO MPaBUIILHO OPraHU30BaTh MPOIECC KPEIUTOBAHKS B OaHKE, Y4TOOBI
€Ille HA CTaJWU PACCMOTPCHHUS 3asBKH KIMCHTa MCKIFOYHUTH BO3MOXKHOCTH
BBIIAYM KPEIUTa, KOTOPBIA HMMEET BBICOKHMI PHUCK HEBO3Bpara. bousbIioe
3HAYCHHUE TIPH TOM JIOJDKHO MPUAABATHCS OPraHU3aIUy IPEABAPUTEIHLHOTO
KOHTPOJISI Ha/l MOTEHI[HAIBHBIM 3aéMIIIMKOM, H3yUYCHUIO HE TOJIBKO ero (hu-
HAHCOBOTO COCTOSIHHS, HO M peIyTanuu (GUPMBI H €r0 PYKOBOJCTBA B Iie-
JIOM; OIICHKE YPOBHS KPEIWTHOTO PUCKA HA CTAJWU TPHUHATHS PELICHUS
0 BBIIa4Ye KPEIWTa, OLCHKE KPEIUTOCIOCOOHOCTH KJIMEHTA M OCYIIECTBIIC-
HUIO TEKYIIEro KOHTPOJIS Ha MPOTSDKEHUH BCETO IMEPHO/Ia KPSTUTOBAHHUS.
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Edcenes  Huxonaii  Banepvesuu, cmyoenm 3 Kypca, akyiemem 2yMAHUMAPHO-
coyuanenvill,  Kocmanatickuii  2ocyoapcmeennvlii  ynueepcumem — umenu — Axmema
Baiimypcwinosa

Hayunviii pykosooumens — bynamosa M.B., mazucmp coyuanshbix HayK, npenooasamein
Kagh. HCYPHATUCTIUKU U KOMMYHUKAYUOHHO20 MEHEOHCMEHMA

IIpaBoBoe peryinposanue uarepHer-CMHU B Kazaxcrane

AxtyansHOCTh. HUKOrIa B HMCTOpHMHM denoBedecTBa HMH(OPMALUS
He ObIIa CTONP JIeTKoHOCTymHOU, Kak B XXI Beke. B mpoctpanctse MuTep-
HeTa MPeACTaBIICHBI Bce BUABI HHPOPMAIINK, U 3aa4eil MoJb30BaTeeH sB-
JISIeTCsl JIMIIb ee MOUCK. Pa3BuTHE KOMMYHHKAIIMOHHBIX M MH(pOPMAIMOH-
HBIX CHCTEM IIPHBOJAUT K U3MEHEHUIO KOHLENIHU ()yHKIMOHHPOBAHHMS TEX
cdep, KOTOpBIE COOTHOCSATCS C OOBEKTAMH HEMaTepPHAIBHOH KYJBTYpHI.
B nepByto ouepenr 311 n3mMeHnenus kacarorca CMU, nockosbKy HET Ipyrou
TakoW o0yacTh, KOTOpas B TAKOW e IOJIHOI Mepe Oblia cBsi3aHa ¢ HHPOP-
MalOHHBIM MAaCCUBOM. B oTnHyue OT paguo M TEIEeBHIECHHs, OCHOBHON
(yHKIMEH KOTOPBIX CTajo IMPOM3BOJACTBO M PACIPOCTPAHEHHE MacCOBOH
nHdopmanuy, MHTEpHET OKa3zaics cpenod Uil KOMMYHHKAlMid B Ooliee
LIMPOKOM CMBICJIE CJIOBA, BKIIOYAIONIEH MEXIMYHOCTHYIO U MyOJIMYHYIO
(opMbI 001IIEHNS, KAK HHIUBHYAIBHYIO, TaK U TpyNIoByto. DakT ocraercs
(akTOM — B OOIIECTBEHHO! JKMU3HH IMOSIBUJIOCH HOBOE MOHITHE — «UHTEP-
HeT-XypHaiucTHKay». Ceifuac HacTaeT BpeMs IIy0Ke N3ydHUTh IPOLECCH ee
(hOopMHPOBaHUS, TIOCKOIBKY MTPOM3OIIEANINEG N3MEHEHHS YTBEPAMIN HOBBIC
TeHAeHIH GyHKIHoHupoBanus CMU.

Metoarka u comep:kanue ucciaenoanus. Llens uccnenoBanus — usyde-
HHUe MepuaHaai3uHra B HTepHete. s uccnenoBanns ObUIM HUCTIONb30BA-
HBI TEOPETUYECKHE METO/bI MCCIIEOBAaHuUs, TaKUe KaK N3y4YeHHE HCTOYHH-
KOB U 000011IeHre MaTepuana.

[MonyueHHsle pe3ynbTaThl. IHTEPHET M3MEHMI MOPSIIOK paboThl chepsl
MacCOBBIX KOMMyHuKanuil. To, kak ceifyac paboTalOT pemakuuH, TPYAHO
COIIOCTaBUTh C TeM, Kak OHU padortamu emé 15-20 ner Hazazn. [Ipmuem mpo-
HUKHOBeHHE MHTEpHETa NpONLIO TaK OPraHUYHO, YTO YETKO OTCIEAUTH
sTansl n3MeHeHus pabotst CMU 1oBONBHO TPYAHO.

Jins Haganma pazbepem, 9To coOoit mpencrasisier KasHer. Kaszner — Tak
Ha3bIBAIOT Ka3axCTaHCKul cermeHT VHTepHeTa. TepMuH HE UMEET 4E€TKOro
COJlepKaTeIbHOTO KOHTEHTa, IOITOMY ITOJIb30BAThCS UM CIIEAYEeT O4EHb OC-
TopoxkHO. COINIaCHO 3JIEKTPOHHOH SHIMKIOoNeaAnn Bukunenusi, Kaszner —
9TO Ka3aXCTAaHCKas 4acTh ceTH MHTepHeT Ha PyCCKOM M Ka3aXCKOM SI3bIKax.
IIpu 3TOM MOA ATOT TEPMUH MONAJALOT:

HMHTEPHET-PECYpChl IOMEHHOW 30HBI .kz

pecypchl Apyrux PerHOHaIbHBIX 30H, PACIOJIOKEHHBIE HA ILIOLIAIKAX
Ka3aXCTaHCKUX MPOBaiIepoB;

HWHOCTpPaHHBIE PECYPCHI, HAPaBJIEHHBIE HAa Ka3aXCTAaHCKYIO ayIUTOPHIO;

pecypchl MHOCTPAHHBIX IIPEICTABHTENIBCTB Ka3aXCTAaHCKUX OpraHU3a-
.
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Bomnpoc TouHOH (GOopMYIHPOBKH, YTO JKe ClIeyeT OTHOCUTDH K KasHery,
HE TOJNBKO IOpUANYECKHil. Jlemo B ToM, 4TO MHOTrHE OJNOTH Ka3axXCTaHIIECB
pacronararoTcst Ha IulaT(opMax MHOCTPAHHBIX OJOT-TIPOCTpPaHCTB. SIBIS-
IOTCS TN OHM Ka3zaxcTaHCKMMH MHTepHEeT-CMI? Ha 3TOT BOmpoc OTBETHTH
JOCTaTOYHO TPYAHO, IOCKOJIBKY IOPUANYECKAs NPAKTUKA OTHOCHTEIIHHO
WurepHeTa pakTHueCKH HE pa3BUTA.

B rocynapcrBenHom nokymente «KoHuenims GpopMHUpOBaHHs U pa3BH-
TUSI €TUHOTO MH(OPMAIIMOHHOTO MPOCTPAaHCTBA Ka3aXCTAHCKOTO CErMEHTa
cern Unrepuer (Kasnera) Ha 2008-2012 roapi» maetcs Oosee paciIvMpeH-
Hoe ompeaeneHne. CormacHo 3ToMy HOKyMeHTy KasHer mpeacTasisieT co-
0011 COBOKYITHOCTh MH(OPMAIMOHHBIX CETEBBIX PECYpCOB, MH(POPMAIMOH-
HO-TEIEKOMMYHUKAIIMOHHBIX CHCTEM M CETeH, TEXHOJIOTHMH WX BEICHMSA
1 MCTIONB30BaHUs, (YHKIMOHHUPYIOIINX HA OCHOBE E€AWHBIX IPHHIUIIOB
U 10 00IKM NpaBmiiaM, oOecIeYnBaroIM HHPOPMAIMOHHOE B3aUMOIEH-
CTBHE OpPraHH3allUil U IpakiaH, a TaKKe yJOBJIETBOpPEHHE MX WHpopMaru-
OHHBIX MOTpeOHOCTel. TakuMm oOpa3zom, enauHOe HHOOPMAIMOHHOE MPO-
cTpaHcTBO Ka3HeT CKiaIpIBaeTCs U3 CIIEIYIOUINX ITTaBHBIX KOMIIOHEHTOB:

nH(pOpMaIMOHHbBIE CETEBBIE PECYPCHI, COAeprKaliie HHPOPMAIHIO, TaH-
HBIE, CBeJIeHNS M 3HaHUs B KazHere;

nH}popmannoHHas HHQPACTPYKTYpa, COCTOAIIAS M3 OPTaHU3AIIHOHHBIX
CTPYKTYyp, oOecreunBaomuX (yHKIMOHHMPOBAHHE W pa3BUTHE EAWHOTO
MH(OPMALMOHHOTO MPOCTPaHCTBA (B 4aCTHOCTH, cOOp, 00paboTKy, XpaHe-
HHe, paclpocTpaHeHUe, TIOUCK U repeaavy nHPOpMaIru);

HOpPMaTHBHBIE NIPABOBbIC aKThl, OPraHU3aI[OHHBIE U WH(OPMaIMOHHbIE
JOKYMEHTBI, PErylIHpyIOIIHe AEATEIBHOCTh M B3aMMOOTHOIICHUS MEXIY
ydacTHHKaMu (opmupoBanus u pa3sutus Kasuera.

[MpoGnema THIIONOTMYECKOH KiaccH(pUKAMM HAYNHACTCSA C OTCYTCTBUS
OTIpeIeTICHHON TEPMUHOJIOTHH, METasI3bIKa ONMCAHUS M3Y4aeMOT0 00OBEKTa.
[To xakuM KpHUTEpHsIM MBI ONpeessieM, YTO TOT WM UHOH pecypc MHTep-
HeTa sBiseTrcss CMIM? HekoTopele ydeHble NpeIararoT IOJ CETEBBIMH
CMU noHMMaTh «BCAKHN CaWT (WM TPYyMIly caiiToB), IMpeaHa3HAYCHHBIH
JUIS peLIeHM 3a]1a4, CBOMCTBEHHBIX MI€YAaTHBIM U 3JICKTPOHHBIM HECETEBBIM
CpeACTBaM MacCOBOW HH(pOPMAIMNY.

B 2009 romy 6su1 mpuHAT 3akoH PecyOnmku Kazaxcran ot 10 wmrons
2009 roga Ne 178-1V «O BHeceHHM W3MEHEHUH U HOIOJHEHHUIH B HEKOTO-
pBle 3aKoHOaTeNbHbIe akThl Pecrryonmiku Kasaxcran o BomnpocaM nHQOp-
MallOHHO-KOMMYHHKAIIIOHHBIX CETei», COIIacHO KOTOpOMYy Wweb-caiT
ObLT 3aMEHEH MOHATHEM HHTepHeT-pecypc. B cBoio ouepensp, 3akoH «O0
nHGOPMATU3AINIY PACKPHIBAET MOHATHE HHTEPHET-PECYpC» KaK <«AJeK-
TPOHHBIN MH(GOPMAIIMOHHBIA PECypc, TEXHOJOTHS €Tr0 BEACHUS W/WIH HC-
MIOJIb30BAaHMS, WH(POPMALNOHHO-KOMMYHHUKAIIMOHHAS CETh, (DYHKIIMOHH-
pYIOIie Ha OCHOBE OTKPBITHIX TEXHOJOTHH, a TaKXKe OpPraHHU3aIlMOHHON
CTPYKTYpBI, o0ecrieunBaronieil HHPOPMAIIMOHHOE B3aUMOJICHCTBHEY.

B obocHoBaHMM K 3TOH HOpPME aBTOPHI 3aKOHONPOEKTA, B YaCTHOCTH,
ykaspiBanu: «[IpennaraeMoe MOHSATHE «UHTEPHET-PECYPC» MOITIOMIAET IMO-
HATHE «BeO-caiiT». JlelicTBylomiee MOHATHE «BeO-CaliT» ycTapeno u He OT-
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BEYaeT COBPEMEHHOMY YPOBHIO Pa3BUTHUSI MHTEpPHET-TeXHOJorui. Tak, uH-
¢dopmarmst B UnTepHeTe, KpoMe BebO-caiiTa, CeToIHs MOXKET OBITh pa3Meltie-
Ha C UCIIOIb30BaHUEM CIIEAYIOINX TEXHOJIOTHHI: TopTai; Gopym, Oior, Jar,
WAP-mopTansl, HHTEpHET-TeleBuAeHNe, cucTteMbl P2P. Takxke mpemiarae-
MO€ TOHSITHE «HHTEPHET-pecypc» c(hOPMYyIHPOBAHO C YUETOM MPOTHO3a
JaJbHEHIIero pa3BUTH WHTEPHET-TeXHOJIOTHH. TakuMm oOpa3oM, akTyaib-
HOCTh HOHSTHUS OYIET COXpaHAThCs B TeueHue 5-10 ner.

B cootBercTBUM ¢ monpaBkaMu B 3akoH «O0 MH(pOpMAaTH3aLUU» B Iie-
JISIX KOPPECHOHJCHLUH MMOHATHHHOTO ammapara Ho37Hee OyIyT BHECEHBI
morpaBkd B 3akoH 0 CMU. Dto, B cBOIO 0uYepehb, O3BOJIUT MOABECTH HH-
TepHeT-pecypchl oA neiicteue 3akoHa o CMU. Yuensnii A. Puxrtep cunra-
€T, YTO AaHHas TO3UIHKA HE JIMIIEHA CephE3HBIX HemocTaTKoB: «ToT dak,
9TO MOpTal, GopyM, OJIOT, YaT MPENCTABISIOT COOOH HHTEPHET-Pecypc, Co-
MHEHUI HE BBI3bIBAaCT. BHI3bIBaCT COMHEHMS M ONACEHHs TO, 4TO (GopyM,
0JI0T, YaT U Jp. HHTEPHET-PECyPChl 3aKOHOIIPOEKT IpeylaraeT NpUPaBHATH
K CpeACTBaM MaccoBOil MH(pOPMAIMU CO BCEMHU BBITCKAIOIIUMH MOCIECT-
BusiMH. [Ipu 3TOM Hago OTMETUTB, YTO TIOCTAHOBKA HA YYET ISl HHTEPHET-
pecypcoB He mpefmonaraercsi (camo 1o cebe — MO3UTHBHASA Mepa), UTO 03-
HayaeT, CPear MpOoUero, cBOOOAY rocyaapcTBa OOBSBISTh CPEICTBOM Mac-
coBOi MH(popMarmu 1000l nHTEpHET-pecype. Peus naét, B Takom ciydae,
0 TOM, 9TO K QopyMmy, OJory, 4aTy u T.II. OyIyT MPUMEHSATHCS TPeOOBaHUIL
U OrpaHHYeHHs, ycTaHoBleHHbIe B 3akoHe PK «O CMM» u npyrux axrax
3akoHOnaTenbeTBa Pecryonmku Kaszaxcran aist cpeicTB MaccoBoi nHGOp-
Malumy.

Ecnu cnenoBath OykBe 3akoHa, TO Jito0oi caiit siisiercss CMMU, a 3Ha-
YHT, HA HETO MPOEIHPYIOTCs Bee Ipasa 1 obs3anHOoCcTH CMU (32 neximoue-
HHEM perucrpanun). Ham KaxxeTcs, 3T0O HE COBCEM BEPHO, BEIb B TAKOM
cimyqae CMU ctaHOBSATCS TaKUe pecypehl, Kak calT HannonanpHOTO OaHKa,
Kartanor notpedutensckux ToBapoB «OTTO» u mpoune. COTPYIHUKH STHX
CaliTOB aBTOMAaTHYECKH JOJDKHBI CUUTAThCS KYPHAIUCTAMHU, CO BCEMU BBI-
TEKAIOUMMHU TOCIEACTBUAMHU. Takke >XypHaIUCTAaMH OYAYT CUYHMTAThCS
COTHHM OJIOTTEPOB, OTKPBIBUIMX OJIOI HE C LEJNBI0 BECTH MEPUOAMYECKHUE
yOJIMKALINY, @ C LIENbI0 Pa3BICYEHHS.

Eocenes  Huxonaiui Banepvesuu, cmydemm 3 Kypca, axynomem 2yMaHumapHo-
coyuanvubviil, Kocmanatickuil 2ocyoapcmeentbiil yHugepcumem umenu Axmema baiimypcwino-
6a

Hayunviii pykosooumens — Bynamosa M.b., mazucmp coyuanvHuix Hayk, npenooasameis
Kagh. HCypHATUCIUKY U KOMMYHUKAYUOHHO20 MEHEOHCMEeHMA

IIpaBo Ha noctyn k uHpopmanuu B Pecnydanke Kazaxcran

AxTyanbHocTh. [IpaBo Ha nmoctyn Kk uH(OpManuu sBISETCS OIHUM
13 QyHIaMEHTAJIbHBIX NPaB B JIOOOM IPaBOBOM IEMOKPATHYECKOM TOCY-
napcrBe. JlocTynmHOCTh oduiuansHOH MHGOPMAMK HalpaBieHa Kak Ha
obecrieueHre JTUYHBIX MHTEPECOB MHIMUBUAYYMa, CBSI3aHHBIX C BO3MOXKHO-
CTBIO pEaTM30BaTh CBOM IIpaBa M CBOOOABI, TaK M Ha €ro ydacTHe
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B ienax obmectBa U rocynapcra. Jloctyn (U3MUECKHX M IOPUIMYECKHX
JUI K OpUIHATBHON WHPOPMALUHN SBIIETCS OCHOBOW OCYIIECTBICHHUS 00-
IIECTBEHHOTO KOHTPOJA HaJ JEATEIBHOCTHIO T'OCYNapCTBEHHBIX OPTaHOB,
OpPraHOB  MECTHOTO CaMOYIPABJICHHS, OOIIECTBEHHBIX, IOJUTHYECKUX
U MHBIX OpTaHM3allMi, a TakkKe 3a COCTOSHHEM SKOHOMMKH, OSKOJOTHH
u Ipyrux chep oOIeCTBEHHON KU3HH.

Metoauka u copep:kanue ucciaegoBanus. Llens nccnenosanus — usy-
YeHHe MpaBa Ha J0CTyI K nHpopmanmu B Pecyonuke Kazaxcran. J{ns uc-
clleloBaHusl OBUIM HCIIOJIb30BAaHBI TEOPETHYECKHE METO/BI HCCIIEAOBaHMS,
Takye KaK M3ydeHre NCTOYHIKOB U 0000IIeHe MaTepHaa.

IMonyuyeHHble pe3yabTaThl. lI3ydeHne Bompoca IOKa3bIBA€T, 4YTO
0 IpaBe Ha JOCTYN K MH(OPMALMH CTalIl TOBOPUTH B 40-€ TOIBI MPOLLIOTO
cronerusi. Tak, eme B 1945 1. Ha MexxaMepuKaHCKOW KoH(epeHIH B Me-
xuko aeneranueid CIIIA ObUT BRIIBUHYT JIO3YHT «CBOOOIBI HH(DOPMAITUI,
KOTOPBIH MOHUMAJICSI KaK HEIPUKOCHOBEHHOCTh CO CTOPOHBI I'OCYAapCTBa
MEXAyHapoaHoro ooMeHa uHpopmalueid. A yxe Ha rnepBoi ceccun [ ene-
panbHOU Accambiien OOH B 1946 . ObUTa PUHATA PE30IIOIHUS 59 101 Ha-
3BaHNeM «CO3bIB MEXIYHApOAHONH KOH(EPEHIMH 10 BONIPOCY O cBOOOIE
nH}popmanum», B KOTOpPoi cBobona nHPOpPMANNH CTajda ONPEAEIECHHO pac-
CMaTpHBaThCS KaK OCHOBHOE IMPABO YEIOBEKA, COCTOAIIEE B BO3MOXKHOCTH
OecCTpensaTCTBEHHO COOMpaTh, NMEpeAaBaTh M OIMYyOJIMKOBBIBATH MHpOpMa-
LHO.

B MexayHapoaHOW MpakTHKE CYIIECTBYET ABE KOHLENIUH MPEaOCTaB-
nenust nHpopmanuu. OfHA CBOJUTCS K TOMY, YTO FOCYAapCTBEHHBIE Opra-
HBI JIOJDKHBI MPEJOCTaBIATh HHPOpMaIMIo BceM rpaxaanam. Tak, B CILIA
Yy XKYpHaJIHCTOB HET OCOOBIX MpuBHIETrHid mpu cOope mHbopmanmn. Kop-
PECIIOHACHTHI UMEIOT C TpakJaHaMH paBHBIE IIpaBa Ha JIOCTYN K nH(popma-
mun. CormacHo Apyroit Mozaenw, nHdopmanus nepenaeTcsi Tocy1apCcTBEeH-
HeIMH opranamMu CMU, a Te yke pacnpoCTpaHSAIOT €€ Cpeau HaceJCHHS.
Hanpumep, B Konctutynuu Mcnanuu roBopUTCs, YTO TPakKIaHe OCYIIECT-
BJISIOT CBOE MPaBO MOUCKA U nojydeHus nHpopmaunu yepe3 CMU. B atoii
CTpaHe >XypHaJHUCTHI MPUPAaBHEHBI K BpadaM M aJBOKaTtaM M UMEIOT IPaBo
Ha COXpaHEHHUE «PO(EeCCHOHATBHON TAWHBI.

IT. 1 c1. 20 koHCcTUTYUMHU Wcnanuu rinacut: «[Ipu3HaioTCst 1 OXpaHsSIOT-
csl CIIeAyIOIe TIpaBa... Ha CBOOOJHYIO Mepesady U MOJy4eHHEe J0CTOBEp-
HOWH WH(OPMAIMK TOCPEJCTBOM JIIOOBIX CPEACTB PaclpOCTPAHEHUS.
A.T. Puxtep B xuure «lIpaBoBble OCHOBBI AEATEIBHOCTH KYypPHAIHCTHKI
muieT, yTo ¥ B Koncturynnun OPI 3aduKkcrpoBaHo mpaBo rpaxkIaH UCKaTh
nHpopmanuio gepes CMU. Oxnako B cT. 5 koHcTUTYynHu ®PI" roBopuTes,
YTO KaXIblii HMMeeT npaBo OECIHpEeIsITCTBEHHO MoJy4aTh HH(opManuio
13 OOMIEOCTYTHBIX HMCTOYHHUKOB. OIHAKO Jamee cieayeT HpOJOJKEHHE:
«["apanTupytorcs cBob6oaa meyatu U cBobonxa mepegayn MHGOPMAIUH TI0-
CPEACTBOM pajgfo W KHMHO». BO3MOXXHO, HA OCHOBAaHHMHM IIOCIEIHEH YacTh
A.T". PuxTep crenan cBoe 3aKJII04eHHE, KOTOPOE BCE XKE SBIJISETCS CIIOPHBIM.

Bropas Mozxenp crana OCHOBOW M Ka3aXCTaHCKOT'O MEIMHHOTO IpaBa.
B Kazaxcrane xypHanucT uMeer OoJblile IpaB Ha JOCTYN K MH(POPMAIHH,
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HeXenn o0bIuHbIN TpaxnannH. Koncrurynus Kazaxcrana B m. 3 cr. 18
nposo3riamaeT: «l ocyJapcTBEHHBIE OpraHbl, OOIIECTBCHHBIE OOBEIUHE-
HUSI, JOJDKHOCTHBIC JHIA M CPEACTBA MaccoBOM HMH(GOPMAIMH OOS3aHBI
o0ecreunTh KakKIOMY TPaXIaHHHY BO3MOXKHOCTH O3HAKOMHTBHCS C 3aTpa-
THBAIOIIMMH €r0 NpaBa M MHTEPECHI JOKYMEHTAMH, PCIICHUSIMA U HCTOY-
HUKaMu nHpopManum». ITOT ke TEKCT 0e3 U3MEHEHUH COAEPIKUTCS B II. 2
cT. 2 3akoHa o CMH. DOta HOpMa upe3BbIYAfHO MHTEpecHa AJS aHaIu3a.
B wactHOCTH, uTO 3HauuT Te3uc «CMMU 00s3aHBl 00eCHEeYUTh KaXKIAOMY
IpaXAaHHUHY BO3MOXKHOCTH O3HAKOMHUTBHCSI C 3aTpardMBaloOlIMMH €ro Ipasa
U MHTEPECHl JIOKYMEHTaMH, PEIICHUSIMH W HCTOYHHKAMHM WH(pOpMamum».
Heyxenu mo6oii TpakIaHUH MOXKET 00paTUTHCS B PeNaKIUIo ¢ TpeOOBaHM-
€M pa3Io0BITh IS HETO BBIMICKY M3 MIEHCHOHHOTO (OHIa WK JIF000H Npy-
roif moxyment? Pasymeercs, HeT. DTy CTaTblO0 CIEAYET TPaKTOBaTh CIle-
IyIOIMM 00pa3oM: rocymapctBeHHbie opranbl 1 CMU B pamkax cBoei
KOMITETEHIIMU 00s3aHbl 3HAKOMUTH rpaXkJaH ¢ nHdopmanueil. B uacrHocTH,
1t rocynapctBeHHbIX CMU cymiecTByI0T 00s3aTenbHble MyONIUKaIiy, Ha-
MIPUMeEp, TECTHI 3aKOHOB, 0€3 MyOJIMYHOr0 0OHAPOIOBAaHUSI KOTOPBIX OHU HE
BCTYIISAT B CHILy; CIIUCKH KaHANWAATOB Ha BBHIOOPHBINA mocT, pe3ynbTatsl EHT
u Tak jganee. Bor takoro poma mHpoOpMamms, Kacaromascs npas U HHTEpe-
COB I'PaXIaH, MOXKET OBITh PACTIPOCTPAHEHA MCKIIOYUTEIBHO C ITOMOIIBIO
CMM.

CaoutoB /I.T. B yueOHOM mocobuu «IIpaBo KypHaJIMCTUKW» OTMEYaeT,
yTo rpaxaaHe KasaxcTaHa MOryT 3ampalidBaTh OTPOMHOE KOJIHYECTBO
JaHHBIX. Ho ux Kpyr OIrpaHUYCH JMIIb TEMU, YTO KaCalOTCA UX IpaB U UH-
TepecoB. Hanpumep, 1 xKypHAIKCT, U JIF000# Ka3axcTaHell MOTYT 3allPOCHTh
Yy YMHOBHHKA pa3bsCHEHHE 3akoHa. Ho MOXeT jM OOBIYHBIM Ka3aXcCTaHel
MOJYYUTh OT TaMOXXHH JJaHHBIE, CKOJIBKO IIBETOB OBIJIO 3KCIIOPTHPOBAHO
yepe3 rpanuny Kaszaxcrana? OOecneumBaeT oM Takas HH(OpMamus ero
npaBa ¥ uHTepechl. OueBHAHO, HET. 1 TAMOXHS TaKMX JaHHBIX TPAXKIaHH-
Hy He IIPEJOCTaBHT, TOTJa KaK TaKOH ke 3amlpoc >KypHaIucTa OyJeT ya0B-
JIETBOPEH.

Bo3HuKaeT TeopeTHUecKuil Crop MeXay CTOPOHHHKAMM IPEeIOoCTaBie-
HUA IpaBa Ha MOJYYCHUEC I/IH(i)OpMaHI/II/I JUJIA KQXJI0ro U TCMH, KTO CUHUTACT,
YTO 3TO NPABO HYXXKHO JaTh NpPEXJe BCero xypHamucram. [lepBrie yTBep-
KJAIOT, YTO Y )KYPHAJIMCTOB HE JIOJDKHO OBITH MIPUBMIIETHH, U €CIIN CYIIECT-
BYET IIPaBO Ha AOCTYI K WHPOPMAIMHU, TO OHO JOJDKHO PacHpOCTPAHSATHCS
Ha BceX. CTOPOHHMKH JIPYroi TOUYKH 3pEHHs] CUMTAIOT, YTO €CIIM BCE Tpaxk-
JlaHe TI0JTyvaT MpaBo TPeOOBaTh JIF00YI0 MH(OPMAIUIO, TO OPTraHbl BIACTH
TOJIBKO W OyAyT JenaTh, YTO OTBEUaTh Ha UX 3ampockl. Kpome Toro, cymie-
CTBYIOT CHUTyalllH, KOrJla BCEM JKCJIAOMIUM IPOCTO HEJIB3A MPECAOCTaBUTH
JOCTYN K MH(pOopMaImu (Hampumep, MpOIMycKaTh BCEX Ipa)<IaH B OmIpene-
JIEHHBIC y‘-Ipe)K)IeHI/Iﬂ), HO MOYHO CACJIaThb UCKIOYCHUE NJIA UX MPEACTaBU-
Tesiell — KypHINCTOB. B kadecTBe mpuMepa OOBIYHO MPUBOJST CUTYAIHN
C MCIPaBUTEJIFHBIMHA M JICYCOHBIMH 3aBEICHHUSAMH: TaK, €CIIM CYLIECTBYIOT
CBEJICHHMSI O TOM, YTO B KaKOW-JIMOO TIOpbME HApYIIAIOTCs CaHUTapHbBIE
HOPMBI, TO NPOITYCTUTh B TIOPbMY BCEX JKEJIAIOLINX IPOBEPUTH, KaK 00CTO-
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UT JIENI0 Ha CaMOM JIeJie, HEBO3MOXKHO, pa3peliar BOUTH TOJIBKO >KypHalu-
craM. Pedb MOXET UATH U O IPYIUX CUTYalUsiX, HAIPUMED, KOI1a B TECHBIN
3a]l cyAa, B 3aJl 3acelaHuil MPaBUTENIHCTBA WM IPYroro opraHa BJIACTH
MOKHO JIOIIyCTUTh TOJIBKO KYPHAIUCTOB, @ HE BCEX JKEJIAIOIINX.

[IpaBa m 0043aHHOCTH >KypHAIIMCTOB — MUX OIPEICICHUE SBISCTCSA Of-
HUM W3 BaXXHEHUIIUX 2JIEMEHTOB Ka3aXCTAHCKOTO 3aKOHOJIATENbCTBA O Cpel-
CTBaX MacCcOBOW MH(OPMAIUH, TaK KaK CyMMa 3THX IpaB U 00s3aHHOCTEH
TOBOPHUT O CYTH HPOo(ecCHOHANBEHOU NesTenbHOCTH padoTHkoB CMU. Tak
WIK WHa4e, crernuduka mpopeccuu KypHATUCTa MO3BOJSCT €My MOJb30-
BaTbCA IMpaBaMHU, HEAOCTYNHBIMH A OPYTMX IpaxaaH, HO 3TO BICYET
3a c000i#1 M 00S13aHHOCTH MCHOIHATE 00mecTBEHHBIN 10iaT. O OOJIBIINHCTBE
STHX TpaB U 00s3aHHOCTEH peupb MOHAET B MOCIIEAYIOMIEM HIDKE, Ceiuac MBI
OCTaHOBHMCS JIMIIb Ha T€X W3 HHUX, KOTOPBIE MPEACTABIIOTCS 0COOECHHO
BOKHBIMH B KOHTEKCTE 00CYKJaeMON TEMBI.

TaiiHa aBTOpCTBa M MCTOYHHMKA MH(pOpMaLMH. MIHTepecHO, Kak oTiinda-
€TCsl B 3TOM OTHOIIIEHWH Ka3aXCTAaHCKOE M POCCUHCKOE 3aKOHOAATENbCTBO.
Poccuiickoe npaBo yTBepxkaaeT, UYTO COXpPaHEHHE CEKPETHOCTHU MCTOYHUKA
nHPOPMALIUU SBISETCA 00S3aHHOCTHIO XKypHaiucTa. B To Bpems kak B Ka-
3axCTaHe JKypHAIUCTHI HMEIOT MPAaBO Ha COXpAaHCHHWE MCTOYHHUKA WHPOpMa-
UM, 32 UCKIIOYCHUEM CIIy4aeB, KOTJa 3TH TaiHBI OOHApOIYIOTCS IO Tpe-
OOBaHMIO Cya.

JKyk Auna Buxmoposna, cmyodenm 4 kypca, ¢haxynrvmem ousmeca u npasa, benopycckas
20¢y0apCcmeeHHas celbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwiii pyxosooumens — Opnosuy H.B., cm. npenodasamens kag. ucmopuu 20¢yoapcm-
6a u npasa

CyGcnanapHasi OTBETCTBEHHOCTD IO /ie1aM 00 IKOHOMHYecKoi He-
cocTosATeIbHOCTH (DaHKpoTcTBe) HA MpuMepe O1O

AkTyanpHOCTh. OJHAM W3 TIPABOBBIX MEXaHU3MOB, IPU3BAHHBIX 00ec-
MIEYNTH yIOBIETBOPCHUE TPEOOBAHWHA KPEIWTOPOB OpPTaHU3AIMU IPH He-
JIOCTATOYHOCTH Y Hee MMYIIECTBA, SBISCTCS BOZMOKHOCTh IIPUBJICUCHHUS €€
PYKOBOIUTENEH, YUaCTHUKOB (yupenuTesneil), HHBIX JIUI], UMEIOIINX MPaBo
JlaBaTh 00s3aTEIbHBIC JIsI TOJDKHUKA YKa3aHUs 00 MHBIM 00pa3oM ompe-
JeISITh €ro JACUCTBHS, K CyOCHIHApHOW OTBETCTBEHHOCTH IO 00sI3aTEIbCT-
BaM OpraHU3aIuu.

Metoanka u cogep:kanue uccjaenopanus. L{exp moeli paboTH COCTOUT
B HEOOXOIMMOCTH BEBIIBUTh M OXapaKTepU30BaTh MPOOJIEMHBIC, CIIOPHBIC
Bonpockl (Ha mpuMepe OJ]0), BO3HUKAIOIIKE MPH PACCMOTPEHUU JIENT CyO-
CHUJMApHOI OTBETCTBEHHOCTH BBITEKAIOIIMX U3 HKOHOMUYECKOM HECOCTOsI-
TenbHOCTH (OaHKPOTCTBE), 00YCIOBICHHBIE HECOBEPIIEHCTBOM 3aKOHOMA-
TCIbCTBA, (bOpMI/IpOBaHI/IeM HOBBIX IMOAXOA0OB B ITPABOBOM PETYJIUPOBAHUU,
HCOTHO3HAYHBIM MPABONIPUMECHUTECIIBHBIM TOJIKOBAHHUEM, 06yCHOBI/IHI/I HH-
Tepec K 0000IIEHUIO [IeNT yKa3aHHOH KaTeropuu. MeTom0IOTHYECKYI0 OC-
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HOBY Pa0OTHI COCTaBJISIIOT OOIIEHAYYHBIE JHATEKTHUECKHE METO/bI IT03HAa-
HUSL: 0OBEKTHBHOCTH, CHCTEMHOCTH.

BwMmecTe ¢ TeM B CBSI3U ¢ MOCTAHOBKOM BOIIPOCA O BO3MOXKHOCTH IIPUBIIE-
yenns yaactHHKOB OO k cyOcuamapHOii OTBETCTBEHHOCTH BHE TPOIIEY-
pBI OaHKPOTCTBAa BO3HHKAET €IIe OJHA MpoOiieMa, 00YCIOBICHHAS OISTh-
TaKd HECOBEPIICHCTBOM MPABOBOTO PETYJIMPOBAHUS aHAIU3HPYEMBIX OT-
HOUIeHWH. Peub uaeT o cuTyaunu, Koraa B pe3ynbTare yAOBIESTBOPEHHS 3a-
SIBJICHHBIX TpPeOOBaHMH KPEAMTOPOB JMMUT OTOBOPEHHBIX YCTaBOM IIpe-
JeTIBHBIX Pa3MEpOB OTBETCTBEHHOCTH yyacTHHKOB OO kak cyOcHIuapHbIX
JOJDKHUKOB UCUEPIIaH.

OueBuaHo, gTo cTaryc O/1O He noITycKaeT CHUTyaluid, KOTAa YIaCTHHKH
OJZ10 He MOTyT OBITH NPHUBIICYCHHI K OTBETCTBEHHOCTH IO 00s3aTEIECTBAM
o01mecTBa 0 KaKUM-JIN00 MPUIMHAM, B TOM YHCIIE U 110 IPHYHHE HcUepIia-
HuUs ycraHoBieHHOTo ycTaBoM OJ1O mumurta. OTCrO/1a MOKHO CJIeNaTh BhI-
BOJI, YTO MPHUBJIEUCHHE K OTBETCTBEHHOCTH y4yacTHHKOB OJIO B mpexpenax
OTOBOPEHHBIX YCTaBOM CYMM BO3MOJKHO BCSIKHH pa3 B Cllyyae HEyJOBJIe-
TBOpPEHHS OOIIECTBOM MPEIbSIBICHHBIX K HEMY TpeOoBaHMi (10 McUepra-
HUSI IPEICIFHOTO JIMMUTA), B TOM YHCJIE TIPH YCIOBUU WX IOIOJHEHHS N0
YCTaQHOBJICHHOTO YCTaBOM pa3Mepa.

W3noxeHHas MO3UIMSA HallIa B KAKOW-TO Mepe MOATBEPKACHHUE U B I10-
craHoByieHud Ne 11.CornacHo nmyHkTa 10 1aHHOrO NMOCTAHOBJIEHHUS Y4acT-
HHUKH OOILIECTBA C JOIOJHHUTEIFHON OTBETCTBEHHOCTBIO COJIMJIAPHO HECYT
cyOcHaMapHyl0 OTBETCTBEHHOCTh MO 00s3aTesIbCTBaM OOIIECTBA CBOUM
UMYIIECTBOM B Hpeaciax, onpeACIICMbIX YIYpECAUTCIbHBIMU JOKYMECHTAMU
o0IecTBa, HO HE MEHEe pa3Mepa, YCTAHOBIEHHOI'O 3aKOHOAATEIbHbIMU aK-
TaMH, NPONOPIMOHAIBHO BKJIAaM 3THX YYaCTHHUKOB B YCTaBHOM (oHIE
oOImecTBa, eciv MHOW TOPSIOK PAcHpeleNieHnus] CyOCHIUapHOW OTBETCT-
BEHHOCTH MEXJy €ro y4acTHHKaMH He IPEIyCMOTPEH y4YpeAnTEIbHBIMHU
JOKyMEHTaMH o0miecTBa. B ykasaHHBIX mpenenax IOIyCKaeTcsi HEOIHO-
KpaTHOE MpUBJICUYEHHE YYaCTHHKA OOLIECTBA C JOIOJHHUTEILHON OTBETCT-
BEHHOCTBIO K CyOCHIMapHON OTBETCTBEHHOCTH. BMmecTe ¢ TeM obmumii 005-
cM Cy6CHI[HapHOﬁ OTBCTCTBCHHOCTHU Y4YaCTHHKA, B TOM YHUCJIC U 1O PE3YJib-
TaTaM HEOAHOKPATHOI'O MPUBJICUYCHHUA €0 K Cy6CHI[HapHOﬁ OTBCTCTBCHHO-
CTH, HE MOXKET MPEBBIIATH MpeJeiia, ONPEAEICHHOTO YUPEIUTEIbHBIMH J10-
KyMEHTaMH 00IIecTBa.

IMony4yennble pe3yabTaTbl. TakuM 00pa3oM, UCXO/s U3 TIPEIUIOKEHHO-
ro, [InmeHyMoM pa3bsiCHEHHs MOXHO CJEJaTh BBIBOJ, YTO MCUEpIIAaHHE JIH-
MHUTa OTBETCTBEHHOCTH ydacTHHKOB OJIO mo oOsi3arenscTBamM o0mIecTBa
q)aKTI/I‘-IeCKI/I HCKIIIOYACT UX OTBETCTBEHHOCTH IO JAPYTIUM O6$I3aTeJ'[BCTBaM,
KOTOpbIE MOTYT BO3HHKHYTh B OymymeM. Ho B Takom citydae mpezcTaBiis-
eTcs, YTO MCKaxkaeTcs: cama npaBosas npupona OJ1O 6e3 OTBETCTBEHHOCTH
€ro Y4aCTHHUKOB.

OueBHIHO, YTO MCKIIOYUTH BO3MOXKHOCTD IOSIBIICHHS TaKOW CHUTYalHH
MOXHO TOJIKO B citydae 3¢ ¢dexTuBHON padoTsl camoro OJIO u ero cmo-
COOHOCTH CaMOCTOSTENILHO OTBEYATh 110 CBOMM 00s3aTeNbcTBaM (TIpH 3TOM
He uckiroyaercst npaBo OJJO B ycTaHOBIICHHOM IOPSIJIKE YBEIWYHUTH Pas-
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Mep JONOJHUTENEHONH OTBETCTBEHHOCTH CBOMX YYaCTHHKOB JIOO mpeobpa-
30BaThCS B MHYIO OPTaHM3AIIHOHHO-TIPABOBYIO (hopMmy).

3auyesa FOnus ®@edoposna, cmyoenm 4 Kypca, ¢paxyrvmem 6usneca u npasa, benopyc-
cKas 20Cy0apcmeeHHas celbCKOXO3UCTNEEHHAS aKAOeMUs
Hayunviii pykosooumens — Yepnos A.B., kano. 10puo. Hayk, ooyenm, ooyeHm xag. npasa

Mnareasmuku YCH: 3eMeabHbIH HAJOT HJIM apeHAHAas njaTa?

AKTyanabHOCcTh. B coorBercTBHu ¢ Hamoroseim konexcom PecryOunuku
Benapyce (nanee — HK) B Pecniyonuke benapych npumMenstorest ooumii mo-
PSIOK U 0COOBIE PEXXUMBI HAIOTOOOIOKEHNUSI.

OOwmmit Nops0K HANOro00IOKEHUS TPEeAyCMaTPUBAET yILUIaTy peciy0-
JUKAHCKUX HAJOTroB, cOOPOB (TIONILIMH) U MECTHBIX HAJIOTOB U COOpOB, yC-
taHoBNeHHBIX HK. OcoOsIii peskiuM HaIOT0OOJIOKEHHSI — 3TO CHEIHATBHBIH
TOPSAOK MCYUCIICHUS M YIUIATHI HAJIOTOB, COOpPOB (MTONUIMH), YCTAaHOBJICH-
Heild Ocobennoit yacteio HK mmm [Ipesunentom PecnyOmuku Bemapycs,
Kor/ia o0OIIeyCTaHOBJICHHBIN MepeueHb HAJIOTOB, COOPOB (MOILINH) IS CO-
OTBETCTBYIOIICH KAaTEropuu IUIATEIBIIMKOB MOXXET OBbITh 3aMEHEH CIIeIH-
QJIBHBIM HAJIOTOBBIM IIIaTEKOM.

VYmpouieHnas cuctema Hanoroobnoxxenus (nanee — YCH) sBusiercs on-
HUM U3 JeHCTBYOmUX B Pecmybnmke bexapyck 0cOOBIX pe:KUMOB HAJIOTO-
00JI0KeHHUS, KOTOPBI TpeaycMaTpuBaeT OCOOBIA MOPSIOK ONpeIeIeHUI
IUTATENBIINKOB U AJIEMEHTOB HAJOTOOOJI0KEHUS, MPEIOCTABICHUS HAJIOTO-
BEIX JIBTOT, @ TAaKXKE OCBOOOXKIACT OT YIUIATHI psia HAJIOTOB. B "acTHOCTH,
ymaara Hajora npu YCH 3aMeHseT ymiaTy Hajoros, cOOpoB (ITIOILIHH)
Y OTYKMCJICHUH B OOJDKET WM I'OCYAapCTBEHHbIE BHEONOJDKETHbIE (OHIBI,
apeHJHOM TUIaTHI 3a 3e€MENIbHBIE YYaCTKH, OTYHCICHUN B MHHOBAIIMOHHBIC
(OH/IBI, 32 MCKIIIOYEHUEM HAaJOTOBBIX IIATEXEH, MPelyCMOTPEHHBIX M. 3
cr. 286 HK.

Mertoanka u cogep:kaHue ucciaeqoBaHusi. OCTaHOBHMCS Ha TOPSJKE
YIUIATHl 3€MENFHOTO HaJlora W apeHJIHOW TUIATHI 32 3€MITI0 OpPTaHU3aIHSIMU
— (YTIPOIICHIIAMI.

B cootBercTBuu co cratbeit 32 Komekca o 3emiie ojib30BaHNE 3eMelTb-
HBIMHU y4acTkaMu B PecriyGiinke benapych sBnsieTcs IaTHBIM.

Ecnu 3emMenbHBI y4acTOK HaXOJUTCS B YAaCTHOW COOCTBEHHOCTH, TO-
CTOSHHOM MJ{ BPEMEHHOM IIOJIb30BAaHHUM, OPTaHM3ALMH YIJIAYUBAIOT 3€-
MENBHBIA HAaJOT COTJIACHO HAJIIOTOBOMY 3aKOHOAATENbCTBY. [lopsmok mc-
YHCIICHUS M YIUTATHI 3€MEIBHOTO HAloTa ompeieneH craTthsmu 192 — 203
rnassl 18 HK.

3a monb30BaHHE 3€MENbHBIMM YYaCTKaM{, HaXOJASIIUMUCS B apeHie,
yIUTauMBaeTCs apeHIHas IuaTa. ApeH/a sBIIeTCs OJHUM 13 Hanboee pac-
MIPOCTPAHEHHBIX BHJIOB CIEJIOK C 3€MEIbHBIMH YYaCTKAMH B I'PaXIaHCKOM
000poTe U perynupyeTcs OOUMMH MOJTOKEHUAMHU TPaKJAHCKOTO 3aKOHOAA-
TenbeTBa 00 apenne. OCHOBHBIMH HOPMATHBHBIMH aKTaMH IIPAaBOBOTO pe-
TYJIUPOBAHUS apEH/Ibl 3eMEJIbHBIX YYaCTKOB siBiisieTcs [ paxkaaHCKuil KoJaeke
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Pecniyommku Benapyce, a takxke Koneke Pecnyonmuku benapycs o 3emie.
Iopsnok B3MMaHKs apeHIHOM MJIATHI 32 3€MENBHBIE YYaCTKH, HAXOIAIINECS
B TOCYINApCTBEHHOW COOCTBEHHOCTH, peryiupyercs Ykasom Ilpesmmenra
Pecniyommku bemapycs ot 1 mapta 2010 1. Ne 101. To ects apenaHas miata
SIBISIETCSI HEHAJIOTOBBIM IUIATE)XOM, MOCKOJBKY €€ yIUlaTa B OIOKET OCy-
LIECTBISIETCS B paMKaxX OTHOILICHUH, HE PEryaHpyeMbIX HAJIOTOBBIM 3aKO-
HOJIaTE€JILCTBOM.

BrlieHa3BaHHBIM YKa30M Takke MPEIyCMOTPEHO, YTO IUIATENBIIUKU
apeHJHOM IUIaThl 3a 3eMEJbHbIC YYacCTKH MOJB3YIOTCA IpaBaMH U HCIHOJ-
HSIOT 00A3aHHOCTH, YCTAHOBJIEHHbIC JUIS IUIATEIBIINKOB HAJIOrOB, COOpPOB
(TTONUTHH), TO €CTh MPAKTUYECKH, HECMOTPS Ha CBOIO Pa3INIHYIO MPAaBOBYIO
OCHOBY — 3€M€JIbHBIM HAJIOT U apeHAHas IJ1aTa MPAKTHYECKH PaBHOLICHHBIE
IIaTEXKH.

HoBoBBezieHneM, KOCHYBIIUMCSI OpraHusanui, npumensiomux YCH,
SIBIISIETCSL TO, uTO ¢ 2013 roga ans HUX yCTaHOBIIEHA 00SI3aHHOCTh MCUHCIIEe-
HUS U YIUIaThl 3€MeNIbHOr0 Hajora. MckiltodeHne COCTaBIISIOT: OpraHu3a-
U, Y KOTOPBIX 061_118,51 Iomanb 3€MEJIbHBIX YYaCTKOB HC MPEBBINIACT 0,5
reKkTapa; OIOKETHBIC OpPraHU3alNH, PECIyOJIMKAHCKHE TOCYAapCTBEHHO-
oO0ImecTBeHHBIE 00BEIUHEHNS, a TAKXKE OPTraHW3aI[OHHBIE CTPYKTYPHI pec-
MyOJIMKaHCKOTO TOCYIapCTBEHHO-O0IIECTBEHHOTO 00BenuHeHus «/loopo-
BOJILHOE OOIIECTBO COACHCTBHSA apMuM, aBuanuu 1 ¢ioty Pecybmmknu be-
JIapyCbhb», CO3J1aHHBIC B BUAC HOPUAUYCCKHUX JIMIL; CEIbCKOXO03SMCTBCHHBIC
3eMJIM CENIbCKOXO3SMCTBEHHOTO Ha3HA4YEHHUS (IIaXOTHBIC 3€MIIM, 3aJICKHBIE
3eMJIH, 3€MJIU IO TOCTOSTHHBIMU KYJIbTYpPaMH, JIyTOBBIE 3eMJIH).

Monyyennnbie pe3yabTaTbl. JIorH4HO OBUIO OBl TPENIONOXKHUTH, YTO
1 Y apeHAaTOPOB 3€MEINIbHBIX YYAaCTKOB BO3HHKHET TaKkKe OOS3aHHOCTH yII-
JIaYMBaTh APEHIHYIO IJIAaTy 3a 3€MJIIO NIPH COOJIOJICHUH TEX XK€ YCIOBHH
n kpurepueB. Ho B HacToAmMA MOMEHT 3aKOHOAATENBHBIMU aKTaMU
He MpelyCMOTPEHA yIaTa apeHIHON MIATHI «yIPOLICHIAMI.

B cBs3u ¢ uem, HaIMIO 1€J1IECO0OPA3HOCTh «YPAaBHHUBAHUSI» B IpaBax
1 00S13aHHOCTSIX  CYOBEKTOB  xO3siiicTBOBaHMs, mpuMmenstommx YCH,
1 UMCIOMINX 3€MEJIBHBIC YYAaCTKU B IMOJIB30BaHUU (TO C€CTh IIATCIBIIUKOB
3eMeNbHOr0 Hajora) jJubo B apeHzae (TO eCTh IMIATeNbUIUKOB apeHIHON
IUIATHI) ITyT€M BHECEHUsI U3MEHEHMI M JONOJHEHHWH B COOTBETCTBYIOIHE
HOpPMAaTHBHBIE aKThI.

3axaposa Mapus Cepzeesna, cmyoenm 4 kypca, gpaxynemem busneca u npasea, Benopyc-
CcKas 20Cy0apCmMBeHHAs. CebCKOX03AUCMEEHHAA AKA0eMUs]
Hayunwui pyxosooumens — Jlasapuyk E.A., cm. npenodasamens kag. npasa

OTBeTCTBEHHOCTH NMOKYNaTe sl 32 He000OCHOBAHHBIN 0TKA3 OT ONJIa-
Thl M1 HECBOEBPEMEHHYI0 OILIATY NMOCTABJIEHHOI0 TOBapa

AKTyasIbHOCTB. IIpU OCYyIIECTBIEHUM XO3SICTBEHHON IEATENbHOCTH,

IIPU COBEPIIECHUH CAEIKH C IENbI0 YIOBICTBOPEHHUS MOTPEOHOCTEH MPOomn3-
BOJICTBEHHOTO XapakTepa CYOBEKTHl XO3SMCTBOBaHUS, MPEIIPHHUMATEITH
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BCTYIAIOT B pa3HOOOpa3HbIC JOrOBOpHBIC OTHOWIcHUs. Hambonee pacmpo-
CTpaHCHHBIMH B TIPEANPHUHAMATEIBCKON NESTEIBHOCTH SBILIIOTCA 00s13a-
TEJNBCTBA, BRITEKAIOMINE U3 TIOCTaBKH TOBApPOB, a JIOTOBOP IOCTAaBKH, Oe3yc-
JIOBHO, HamOojee 4YacTo HCIONB3yeTcs B KOMMepueckoMm obopore. Kak
CIIeCTBHE, TOAABIIAIONIEee OOBIIMHCTBO CIOPHBIX MPAaBOOTHOIICHHUH, pac-
CMaTpPUBACMBIX XO3SMCTBEHHBIMH cyaamMu PecmyOmuku bemapych, BO3HH-
KaroT U3 JOrOBOPOB MocTaBku. Hanbosee pacnpocTpaHeHHBIM HapyIICHUEM
00513aTeNILCTB MO JOTOBOPY MOCTABKHU SIBISCTCS HAPYIICHUE MOKYMATEJIEM
YCIIOBHI JIOrOBOpa 00 OIUIaTe TOBapa, a UMCHHO OTKa3 OT OIUIaThl U HE-
CBOCBpPEMEHHAS OIUIaTa MOCTABJICHHOTO TOBApA.

MeTtoanka u coaep:xkanmue uccjaenoBanus. Llenp nccnenoBanus — BHI-
SIBUTH, KaKWe CaHKIIMH MOTYT OBITH NPEIyCMOTPEHBI 3a HAPYIICHHUS JIOTO-
BOpa KacaeMo OTKa3a OT OIUIATHl M HECBOEBPEMEHHYIO OIIATY ITOCTaBJICH-
HOTO TOBapa, a TAK)KEe BO3MOXKHBIC MPOOEIBI B 3aKOHOAATEILCTBE B TAHHOMN
obnactu. [Ipu uccienoBaHUM JaHHOTO BOMPOCA aHATM3UPOBAIACh IPAKTHKA
XO3SIHCTBEHHBIX CyaoB. HOKyHaTeJ'H) O6ﬂ3aH OIIIAaTUTH IIOCTABJICHHBLIC TO-
Baphl B CPOK, YCTAHOBIEHHBIA aKTaMH 3aKOHOAATEIHCTBA WM JOTOBOPOM
MIOCTaBKH, a MPH €r0 OTCYTCTBUH HETIOCPEACTBEHHO IO FIIH MOCIHE TOIyde-
HUS TOBapoB. HapymieHne maHHOW 0OS3aHHOCTH MOKYIAaTEIeM MOXKET BBI-
pakaThCsl B OTKa3e OT OIUIATHI JHOO B HECBOSBPEMEHHOH OIIaTe IMOCTaB-
JICHHOTO TOBapa (OIUIaTe ToBapa M03Ke 00YCIOBICHHOTO JIOTOBOPOM CpPOKa,
T.K. Bps JIU CTOPOHBI B CBOEM COTJIAIICHUN 6y[[yT yCTaHaBJIUBATb OTBECTCT-
BEHHOCTh 3a MpeAoIiaTy ToBapa). B HacTosiee BpeMs MpojaBisl (1o-
CTaBILMKH) TOBApPOB, KaK MPABUJIO, NPH 3aKIIOYCHUN COTJIAIIEHUH HacTau-
BAIOT Ha 3aKPEIUICHUH B JOTOBOPAX MOJIOKEHUN O MPENOoTiaTe, YToO B Ialb-
HEeHIeM MOo3BOSIeT UM H30eKaTh HETATHBHBIX IMOCICICTBUM, CBSI3aHHBIX
c mpoOeMaM#l  TIOJTyYeHUS JCHEKHBIX CpPEACTB OT HEJO0OPOCOBECTHBIX
KOHTPareHTOB 10 JOTOBOPY — MOKymaTenei. Takas mpakTHKa JOTOBOPHBIX
MIPaBOOTHOIICHUH ompaBabiBaeT cedst Ha 99,9%. U tompko 0,1% cBunme-
TETBCTBYET 00 0OpaTHOW «CTOPOHE MEJaln» — O HeI0OpPOCOBECTHBIX MPO-
JlaBIax, KOTOpEIE, MOJYyYUB JE€HLIH, HE TOPOIATCS OTIPYy’KaTh TOBApPHI, Ce-
Ty Ha BO3HHUKIINE CJIOXHOCTH. B stom CJIyd4a€ HETaTHUBHBIC ITOCIICACTBUSL
HACTYMAaIOT JJis1 proOpeTaTesiell TOBapOB, KOTOPHIE B OTIIMYUE OT «Ipey-
CMOTPHTENBHBIX)» MPOJIABIOB «MEHEE 3alUIICHB» B IPABOBOM ILIAHE.

Hoayuennnbie pe3yabTaThl. Ecin mokynarens B HapymIeHHE JTOTOBOPa
OTKa3bIBaCTCS MPHHATH W OIUIATUTH TOBAp, MTOCTABIIHK BIIPABE IO CBOEMY
BEIOOpY MOTPeOOBaTh OILIATHI TOBApa JIMOO OTKA3aThCsS OT MCIOTHEHUS J10-
roBOpa, a TaKXke MOTPeOOBAaTh BO3MEHICHUS €My BO3SHHUKIIUX B CBS3U C 3TUM
yOBITKOB. B ciTydae HeBBIOIHEHHUS MOKyHareraeM 0o0s3aHHOCTEH 1Mo mpen-
BApUTEJILHON OIUIaTe TOBAPOB MOCTABIIUK MOXET MO CBOEMY BHIOOpPY MO0
HE I€p€aaBaTb TOBAPhI 10 UX OILIATHI, .]'II/I6O OTKa3aThbCsA OT UCIIOJIHCHHUA O0-
roBopa W MOTpPeOOBaTh BO3MEIIEHHS YOBITKOB. B cirydae HEBBIOIHEHUS
MOKyIaTeJeM OO0S3aHHOCTEH IO TpeABApUTEIHHON oOIUIaTe TOBApOB IIO-
CTaBIIUK MOXKET [0 CBOEMY BEIOOpY JIHOO HE MepeaaBaTh TOBAPHI A0 UX OII-
JaThl, THOO OTKA3aThCsI OT MCIIONHEHHS JOTOBOpA U IOTPEOOBATh BO3MEIIIE-
HUs yOBITKOB. KpoMe TOro CTOPOHBI MOTYT MPEIyCMOTPETH B JOTOBOPE OT-
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BETCTBEHHOCTH B BHJIC JOTOBOPHOW HEyCTOWKH (TeHs, mTpad). YcraHaBiu-
Basg TAKOE YCIIOBHE B JOTOBOPE, CIEAYET YYHUTBIBATh, YTO OHO CUHUTAETCS
COTIaCOBAHHBIM, €CJIM CTOPOHBI MMHUCBMEHHO ONPENEIHMIN ACHEXKHYIO CyM-
My, HOAJIEKALIYIO YIUIATe B CIydae HApyIICHUS 00s3aTeNbCTBa, IHOO0 ycTa-
HOBHJIH NOPSTIOK €€ ONpENEICHNUS.

IIpennosxeHus Mo COBEPIICHCTBOBAHUIO 3aKOHOIATENILCTBA:

1. B coorBerctBum ¢ n.1 c1. 456 'K nokymnarenp 00s3aH OIUIATHTH I10-
CTaBJICHHBIC TOBapbl B CPOK, YCTAHOBJCHHBIM aKkTaMH 3aKOHOAATENbCTBA
WM JOTOBOPOM TIOCTaBKH, a NIPU €r0 OTCYTCTBUU HENIOCPEACTBEHHO 0 WU
mocie moydeHus: ToBapoB. CIIOBOCOYETaHHE «HEMOCPEACTBEHHO 10 WU
Iocje TMOIyYeHHUs TOBapa» O3Ha4daeT, 4TO OIUIaTa MaKCHUMAallbHO NOJDKHA
OBITh TPUOIDKEHa K IOCTaBKe ToBapa. OIHAKO Jake pa3bsICHEHHE 3TOTO
MOJIOKEHHSI HE JaeT YETKOW OIPEAEICHHOCTH, MO3TOMY IerecooOpasHeit
YCTaHOBUTb B JAHHOH cTaTbe I'pakIaHCKOIO KOJEKCA KOHKPETHBIHA CPOK,
HampuMep, MOKynaTelb 0053aH OIUIATHTh MOCTaBJIEHHBIE TOBaphl B CPOK,
YCTAQHOBJICHHBIM aKTaMM 3aKOHOJATENbCTBA MJIM JIOTOBOPOM IIOCTaBKH,
aTIpH €ro OTCYTCTBHUHU HEMOCPECTBEHHO 10 WIIM IIOCINIe MOJIy4YeHHs TOBa-
POB, HO HE MO3/HEE 7 THEBHOIO CPOKaA MOCIE MOCTYIUICHUS TOBapa.

2. llenecoobpasnHo 3akpenuth B 'K pa3mep HeycTOWKH 3a HapylICHHE
OTJENBHBIX YCIOBUHI JOroBOpa MOCTABKH, T.€. yCTAHOBUThH 3aKOHHYIO HEYC-
TOMKY. OTO 1aCT BO3MOXHOCTb KPEJUTOPY B3BICKATh HEYCTOMKY, €CIIU CTO-
POHBI JaHHOE YCJIOBHE HE COTITIacOBaJIN.

3axaposa Mapus Cepeeesna, cmydenm 4 xypca, ¢paxyromem busneca u npasa, benopyc-
cKas 20CY0apCmeEeHHAst CebCKOXO3SUCTNGEHHASL AKAOEMUS
Hayunwuii pyxosooumens — Jlazapuyk E.A., cm. npenodasamens kag. npasa

Oll[ldﬁl(l/l, AOIYyCKAaeMbl€ CTOPOHAMM IIPH 3aKJIKYCHHUHU JT0TroBOpa
MOCTAaBKH, KaCalIHECH OTBCTCTBCHHOCTH

AxkTyanbHocTh. Ha coBpeMeHHOM 3Tame B PBIHOYHBIX OTHOIICHUSIX
MacCOBO TPHMEHSETCS CYyOBEKTaMH XO3SHCTBOBAHHUS ITOTOBOP ITOCTaBKH.
OH urpaeT BaxXHYIO pOJIb B OPTaHU3AIUHU H OCYIIECTBICHIUH X03IHCTBCHHOM
JeSITeIbHOCTH, MPEeIIpUHIMATENbCTBA. Y, Oe3ycIoBHO, BCEe JOTOBOpaA IMO-
CTaBKH CTOPOHAMH HE COOJIOMAIOTCS, a, CIECIOBATEIbHO, M HACTYMAET OT-
BETCTBEHHOCTh CTOPOH. 3aKiiouasi IOTOBOP MOCTAaBKHM TOBapa, MOKyNaTelb
BIIPaBE€ PACCUMUTHIBaTh Ha JIOOPOCOBECTHOE HCIOJIHEHHE ITOCTaBIIMKOM
MIPUHATHIX Ha ce0s1 0053aTENIBCTB, TOCKOJIBKY MX HEHCIIOJIHEHHE MOXKET TO-
BJIeYb HEOJArONPHATHBIE TIIOCIEACTBUS HE TONBKO JUIA TIOKyNaTens,
HO M JUISl JIPYTUX YYaCTHUKOB MEXXO3SHCTBEHHBIX OTHOLIEHHWH (TTOJPHIB
JIOBEpHs CO CTOPOHBI JPYTUX MapTHEPOB, HAPYIIEHUE TEXHOJIOTMYECKOIro
nporecca, NpocTol NpeAnpusATHa U T.4.). OCHOBHOE KOJIMYECTBO JIOTOBO-
POB HCIIOJIHSIETCSI CTOPOHaMHU J00pocoBecTHO. B TO e BpeMsi He CeKper,
YTO MHOTHE JIOTOBOPHI OCTAJIUCH OBl TOJBKO OJIATMMHU HaMEPEHUSIMH, SCITH
OBl JOCTUTHYTHIE JOTOBOPEHHOCTH HE OXPaHIUCH TocymapcTBoM. Ctopo-
HBI JIOJDKHBI IPUHUMATH BCE HEOOXOIUMBIE MEPhI OTHOCHUTENIFHO BBITIOTHE-
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HUs JoroBopoB. Hapyienue ycnoBuil 7oroBopa nocTaBKU NPUBOAMT K He-
BBITOZHBIM HMYILIECTBEHHBIM MOCJIEACTBHAM OISl €0 y4acTHHKOB. YacTo
3TO HAHOCHUT ymepd M 0oOIIerocyaapcTBEHHBIM HMHTEpecaMm. 1loaToMy cro-
pOHaM, 3aKJIodasl JOroBOP IOCTABKH, CIEAYET M30eraTh THIMYHBIX OIIU-
00K. 3a9acTyr0 CTOPOHHI AOIMYCKAIOT HeJleNble OMIHOKH, KOTOPEIE IIPUBOIAT
K HEM30€)KHOMY HACTYIJICHUIO OTBETCTBEHHOCTH.

MeTtoanka U coepkanue MCCJaeJOBaHUs. B yclnoBusx pa3BUTUS DPHI-
HOYHBIX OTHOLICHUH YKPEIJICHHIO AMCLUIUIUHBI TIOCTABOK OTBOJHUTCS BaX-
Hoe MecTo. OZHUM U3 BUJIOB apaHTHU O0ECHEUYEHUs ero MCIOJIHEHHS 5B-
JSIETCSI UMYIIECTBEHHAs] OTBETCTBEHHOCTh Ha CITydall HapyIICHHS YCIOBHH
JoroBopa TocTaBKH. llemb uccrnenoBaHWss — BBUIBHTH HanOOJEE 4YacTo
BCTpEYacMble THUIMWYHBIC OIMIMOKH, KacaroIIHUecs OTBETCTBEHHOCTH, JIOITyC-
KaeMbl CTOPOHAMH IPH 3aKIIOUEHNH JOroBopa noctaBku. IIpu nccnenoBa-
HUU JaHHOI'O BOIIPOCAa aHAJIM3UPOBAIACH ITPAKTUKA XO3SMCTBEHHBIX CYIOB.

Yare Bcero OmMOKK CBSI3aHBI C TEM, YTO JOTOBOP CUHUTAETCS MPOCTOM
(OpPMaNbHOCTBIO: JIECKaTh, CTOPOHBI IaBHO pabOTAIOT APYr C IPYyrom,
«¥ HUYEro Takoro He Obuto». Hamo 3apaHee MCXOOWTH M3 TOTO, YTO, BO3-
MOYKHO HapyUICHHE yCJIOBHH AOTOBOpPA M MPHUAETCS 3aIlUIIaTh CBOM HHTE-
pechl B cyZe, MO3TOMY HEOOXOOMMO M30eraTth HETOYHBIX W IOPHAMIECKU
HUYTOXXHBIX (POPMYIMPOBOK THIA «IIOCTABIIMK OCBOOOXKAAETCS OT 00s3aH-
HOCTH BO3MEIIECHHUS yOBITKOB HE3aBHCUMO OT NMPHYHMH UX BO3HHUKHOBEHUS.
Oco0oe BHMMaHME TaKKe CileayeT oOpanaTh Ha 0e3ynpeyHOCTh JOTOBOpa
C TOYKH 3peHHs s3bIKa. Tak, B IOTOBOPE BCE YCIOBHUS — @ OCOOCHHO YCIIO-
BUSI, Kacaroluecsl OTBETCTBEHHOCTH CTOPOH 3a HapylIeHHe 00s53aTeibCTB
JIOJDKHBI OBITH TPeNeIbHO KOHKPETHBIMU. CTOPOHBI, MOJIB3YSCh MPEJOCTaB-
JICHHOH MM BO3MOXXHOCTBIO YCTaHABJIMBaTh B COOTBETCTBHM C 3aKOHOZa-
TEJILCTBOM YCJIOBHSI 00 OTBETCTBEHHOCTH TI0 CBOEMY YCMOTPEHHIO, OHU HE
JIOJDKHBI OCTaBIISITH B CBOEM COIJIAIICHWH MECTa JIBYCMBICICHHOCTH, BO3-
MOYKHOCTH Pa3JIMYHOTO TOJKOBAaHUS yCIOBHH. «B 10roBOpe HE MOXKET OBITH
Menodeil, B HeM BCe Ba)KHO, M KaXKyIIHecs MEJIOYM KOTAa-HUOyIb MOTYT
BBIIIUTHCS B KOH(I)J'II/IKTHLIG CUTyalumnm».

IlosnyyenHble pe3yabTarbl. IIpyu ycTraHOBIIEHHMM pa3Mepa HEYCTOMKHU
HCO6X0)II/IMO YUYUTBIBATL HECKOJIBKO O6CTO$ITCJ'IBCTB: JUUISL  BBITIOJIHCHUSA
¢GyHKIMM oOecredeHns] WCIONHEHUS! 00s3aTeNbCTB pa3Mep HEYCTONKH
JIOJDKEH OBITh JIOCTaTOYHBIM, YTOOBI NMOJATAJIKUBATh HAPYIIUTEIS K BBIIOJ-
HEHHIO JIOTOBOPHBIX 00sI3aTENILCTB, HO B TO JK€ BpeMs Hecopa3MepHas He-
yCTOWKa MOXKET OTTOJKHYTH MOTEHIHAJIBHOTO KOHTPAareHTa JMOO OCIOXK-
HUTH TIPOIIECC 3aKIIOYECHUS J0roBopa. Taxke pasMep HEYCTOMKH IOJDKEH
obecreunBaTh KOMIICHCAIIUIO BO3MOXXHBIX y6BITKOB, TIOHECCHHBIX IIOTEP-
MeBIIEH OT HEHAJISKAIETO WCTIOTHEHHS 0053aTelbCTB CTOPOHOH. B 00-
1EM, NIPU OINPEAEIEHUM pa3Mepa HEYCTOMKHU Ba)KHO HAMTH 30JI0TYIO cepe-
JUHY — BEJINYUHY, YYUTBIBAIOLIYIO U TPAIULUU JOTOBOPHBIX OTHOLICHMM,
CJIOKHMBILIHMXCST MEXJY CTOPOHAaMH, U coOJoieHre (PYHKIMH 00ecriedeHust
UCIIOJTHEHUS 00513aTeNIbCTB M MOKPHITHE BO3MOXKHBIX YOBITKOB. B HacTos-
iee BpeMs IIPU ONpEeAEIeHUN pa3Mepa JOTOBOPHONW HEYCTOMKH CIIOKUIACh
orpejeNieHHas MpaKkThKa. Tak, 3a49acTyio NPH COTJIACOBAHWUH YCJIOBHS O IIe-
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HE B pa3Mepe CTaBKH pe()MHAHCHPOBAHUS B TEKCTE JIOTOBOpA JOIYCKaeTCs
psAx THOHYHBIX ommOoK. OfHA W3 HUX — yKa3aHWe ClIenyroued GopMyiu-
POBKH B TEKCTE JAOTOBOPA: «3a MPOCPOUYKY OIJIATHI IOCTABIEHHOTO TOBApa
MOKyTIaTeNb YIUIAaYMBAET MPOJABIly TIEHIO B pa3Mepe CTaBKH pe(hMHAHCHPO-
BaHus HarmmoHanmpHOTO 0aHKa OT HEOIIAYEHHON CYMMBI 32 KaXXIbIH JE€HBb
IIPOCPOUKHU OIaTel». IIpu JOCIOBHOM TOJIKOBAaHMM TaKOTO POAa COIJiallle-
HUSI pa3Mep MEHU OKaKeTCs B pa3Mepe He CPEeJHEIHEBHOW CTaBKH pedu-
HAHCUPOBaHMA, a B pa3Mepe rogoBod (27%) craBku peUHAHCUPOBAHUS
3a KaX/Ibli J€Hb IPOCPOUKHU.

TakuM 06pa3om, BMECTO YMEHBIICHHS INTPaHBIX CAaHKIMH CTOPOHBI,
IoMeIasi TAKOE YCIOBHE B JOTOBOP, UyJOBHINHO MX yBelW4uBaroT. Dop-
MYJIMPOBKa COTJAIICHUS O TIEHE B 3TOM CIIydae JOIKHA COJAEP)KaTh CCHUIKY
Ha TEHIO B pa3Mepe OJHOIHEBHOH cTaBKH peduHaHcHpoBaHus. Eme omgna
BCTpevaromascsi omudka — yka3aHue cienyromeil (OpMyJIUpOBKH: «IIEHU
B pa3Mepe OJJHOTHEBHOW CTaBKM pe()MHAHCHPOBAHMUS 32 KaX[blil JeHb MPO-
cpouku». CTOpoHBI, 3a0bIBasi, YTO CTaBKa peUHAHCHPOBAHUS — HE KOH-
KpeTHas JAEHEe)KHas CyMMa, a IPOLEHTHBII MoKa3aTelb, 3a0BIBAIOT CIENATh
CCBUIKY Ha BEJIMYHMHY, K KOTOPOM MPHUBS3aH 3TOT IPOLEHTHBIN MOKa3aTelb
(HeoIUTaueHHYI0 CyMMY, CyMMY JI0Jra, CyMMY IIPEJOIUIaThl), YTO B MTOTE
MOXET BOOOIIE C/eNaTh HEBO3MOXHBIM B3BICKAaHME IEHU. Tarke »Kela-
TEJIHO YKa3bIBaTh: CTaBKa Pe(hMHAHCUPOBAHUS, 32 KaKOH meproj oepercs —
JICUCTBYIOIIast Ha JIeHb 3aKJIFOUEHHUS IOrOBOpa, Ha JICHb UCIIOJHEHUsI 00s13a-
TENBCTBA JIN0O €r0 COOTBETCTBYIOIICH YacTh U T.1. Tak kak B TeueHue 2012
rojia cTaBka peuHaHCHPOBaHUS B HAIllEH CTpaHe HEOJHOKPATHO MEHSIACH
¢ 43% o 30% , B 2013 roay meHsuiach 1o coctostauio Ha 18 mast 2013 roxa
yxe 2 pasa (c 28,5 % no 27%).

Kacaemo HeycTOHKHM IO JIOTOBOPY IMOCTaBKM HEOOXOAWMO OTMETHTb,
YTO HEOOXOJIMMO COOMIOAATH CIIENYIOMINe YCIOBHS, 1a0bl H30ex)aTh Hesic-
HOCTEH: TOYHOE yKa3aHWE BHJA HEYCTOWKHM (uTpad OO IeHs);yKa3aHue
pa3Mepa HEYCTOHKHM MO0 MOpsAAKa €ro MCYMUCICHUS U BEJIMYMHBL, K KOTO-
po¥i OH MpPUBA3aH, — KaK MPaBUIIO, CYMMBI HEHCIIOJHEHHOTO 00s3aTeNnbCcTBa
(mampumep, neHs B pasmepe 0,1% ot HeommadeHHOW cymMMBl a160 mTpad
B pazmepe 10% OT cTOMMOCTH HEMOCTaBIEHHOI'O TOBapa);yKa3aHHE KaJeH-
JApHOTO MEPHO/Ia, 32 KOTOPBIH HAUMCISETCS] HEYCTOMKa, — JUIsl HEYCTOWKH
B BHJIe NTeHH (HanpumMep, neHs B pasmepe 0,1% oT HeoruraueHHOH CyMMBI 3a
KaX[bIH JI€Hb ITPOCPOYKH OILIATHI);IPH HEOOXOANMOCTH YKa3aHHE CpOKa
WIN TIEpHO/Ia, C KOTOPOTO HAYMCIISETCS] HEYCTOWKa (HalpuMep, MeHs B pas-
Mmepe 0,1% or HeomIayeHHOI CyMMBI, HAYMHAs C JIECATOrO KaJICHIApHOTO
JHS OT JaTHI TIOCTAaBKK TOBapa). JlaHHOE yCIIOBHE JOJDKHO OBITH COTJIacOBa-
HO C YCIIOBHUSIMH OIIIATHI TOBApa.

Takum 06pazom, HEOOXOAUMO OTMETUTB, YTO, 3aKIF0Yasl JOrOBOpa, CTO-
pOHaM cClleAyeT BHMMATEIbHO W JETalbHO M3y4daTh TEKCT IOrOBOpa, TEM
caMbIM OHHM CMOTYT HM30eraTb THIHMYHBIX OIIMOOK, CBSI3aHHBIX 3a4acTylo
C HETOYHOCTBIO, HEONPE/IEIEHHOCThIO YCIOBUH JoroBopa. Takke HeoOxo-
MO cyObeKTaM XO3SHCTBOBaHHUSI PEKOMEHJIOBATh B JIOTOBOPAX ITOCTaBKH
HE CCBhUIAThCS Ha HOPMBI ITPAaBOBBIX aKTOB, a IPEIyCMaTpUBATh CaAMOCTOSI-
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TeJIbHbIE KOHKPETHBIE MEPbl OTBETCTBEHHOCTH 32 HAPYILEHUE JIOTOBOPHBIX
00513aTeNBCTB, HO IIPHU 3TOM JODKHO OBITH JOCTHTHYTO COTJIALIEHHE CTO-
poH. [abwr m30exaTh TaKUX OMIMOOK, IIEJIECOO0pa3HO BBECTH THUITUYHBIC
JOTOBOPBI MOCTABKH, KOTOPBIMH OBl CTOPOHBI MOTJTIH PYKOBOACTBOBATHCS
IIPH 3aKJIIOYCHUH CBOMX JOTOBOPOB MOCTABKH.

3oumos [Jmumpuii Onezosuy, cmyoenm 4 kypca, ¢axyromem semaeycmpoumensvhbiil, be-
JIOPYCCKaAs 20CYOAPCMBEHHASL CENbCKOXO3AUCMEEHHAA AKA0eMUs

Hayunwuii pykoeooumens — IIpoxonenkos /.H., kano. c.-x. nayk, ooyenm, 3a6. xag. xaoa-
cmpa u 3eMenbHO20 npasa

AHaJIU3 pe3yabTaTOB roCcyJapCTBEHHOH PerucTpauuu H30JMPOBaH-
HBIX OMELIECHMI U He3aBePIICHHBIX KAMUTAJIbLHBIX CTPOeHui 10 MuH-
CKOMY paiioHy

AKTyaJbHOCTb. ['0CymapcTBEeHHas! pErHcTpanysi W30JHMPOBAHHBIX IO-
MCIICHNI W HE3aBEPIICHHBIX 3aKOHCEPBHPOBAHHBIX KAIUTAIBHBIX CTpPOE-
HUH B HACTOSIIIIME BPEMS SIBIISETCS JOCTATOYHO AKTyaJIbHOM, TaK Kak CyIIle-
CTBYET 3aMHTEPECOBAHHOCTh (PU3NYECKHUX JIHL, IOPUANIYECKUX JIUIl U MHIH-
BUJlyaJIbHBIX IIPEIIPUHUMATENCH. B ¢BsA3U ¢ TeM 4TO, 9TO AEHCTBUE SIBIIS-
eTCsl MPU3HAHKUEM CYLIECTBOBAHMUS OOBEKTa HEABHKMMOCTH U IIPaB Ha HETo.

Mertoauka u cojep;kaHue HcciaeqoBaHusi. B mpouecce paboThl Hc-
TIOJTb30BAINCH a0CTPAKTHO JIOTUYECKHH M CTATUCTUYECKUH METOJBI HCCIIe-
noBaHuH. OOBEKTOM HCCIIENOBAHUS IOCITYXHIM MaTepHalbl TOCyIapcT-
BEHHOM pErHCTpalii W30JIMPOBAaHHBIX ITOMEIICHUH M HE3aBEPIICHHBIX 3a-
KOHCEPBUPOBAHHBIX KalUTAIBHBIX CTPOSHHH.

locynapcTBeHHass perucrpanys HEABKUMOCTH — 3TO ITyOsmmyHOe (To-
CyIapCTBEHHOE) NPU3HAHHE CYIIECTBOBAaHMSA OOBEKTAa HEIBH)KHMOCTH
1 paB Ha Hero (cornacHo cT.1 3akoHa Pecnybnuku benapych ot 22 utons
2002 1. Ne133-3 «O rocyaapCTBEHHOM perucTpaIiiii HEABIKUMOTO UMYIIIe-
CTBa, MIPaB HAa HETO W CHIENOK ¢ HUM «). COriacHo CT.3 BBINIE€ YKa3aHHOTO
3aKOHA TpaBWJIa T'OCYAAPCTBEHHON PETMCTPALMHM YCTAaHABIMBAIOTCS B OT-
HOIIEHHH CIIETYIOMINX BUI0B 00BEKTOB HEJBIKHMOCTH:

- 3eMEJIbHBIX YYacTKOB;

- KalMTAJbHBIX CTPOCHUH (3IaHUI, COOPYKEHHN);

-M30JIMPOBAHHBIX TOMEILICHUH;

-He3aBEPIIECHHBIX 3aKOHCEPBHUPOBAHHBIX KATUTAIBHBIX CTPOCHHUH.

W3onupoBaHHOE NOMEIIEHHE — BHYTPEHHSS MPOCTPAHCTBEHHAs 4acTh
KalUTaJIbHOTO CTPOEHHs (3TaHuS, COOPY)KEHHUS), OTAENbHAas OT JAPYTHX
CMEXEHHBIX 4acTell CTPOEHMs MEPEKPBITUSIMH, CTEHAMH, NEPEropoaKaMH,
HMEIOIIasl CaMOCTOSITENIBHBIM BBIXOJI W3 BCIIOMOTATEIFHOIO HMOMELICHUS
(BecTHOIONIS, KOPHMIOpA, TalepeH, JIECTHUYHOTO Maplla WIH IUIOLIAIKH,
mdToBOro Xoiuia M T.II.) TMOO0 C TEPPUTOPHUU OOIIEro MoJb30BaHus (TIpH-
JIOMOBOH TEPPHUTOPHUH, YIHIBI U T.II.), HEIIOCPEICTBEHHO WK Yepe3 Ipyrue
MTOMEIICHUS, TEPPUTOPHUIO ITyTEM YCTAHOBICHHS CEpBUTYTa, Ha3HA4YCHHE,
MECTOHAXOXACHNE BHYTPHU CTPOCHHS, IIIOMIAh KOTOPOH ONHCAHBI B JTOKY-
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MEHTaX €JUHOT0 TOCYAapCTBEHHOTO PErucTpa HEIBHKUMOTO HMMYILECTBA,
IIpaB Ha HETO W CHEJIOK ¢ HUM. V301MpoBaHHOE KHUIIO€ TIOMEICHHE MOYKET
HUMETh BBIXO]] M3 IT0ICOOHOTO IOMEIIEeHHS (KOpHUA0pa, IIPIXOKEH U T.11.)

He3zaBepmienHoe 3aKk0OHCEPBUPOBAHHOE KAIMUTAIFHOE CTPOCHHE — 3aKOH-
CepBHPOBAaHHBIN OOBEKT CTPOMUTENHCTBA, CO3aHHUE KOTOPOTO B KaduecTBE
KaluTaJbHOrO CTPOCHHS Pa3pelieHO B COOTBETCTBUH C 3aKOHOAATEIHCTBOM
Pecniyonuku Bemapych, HO He 3aBEpIICHO, MMEIONIMIA IMPOYHYIO CBSI3b
C 3eMJiell, Ha3Hau€HUE, MECTOHAXOXACHUE, Pa3MEpPbl KOTOPOTO OIMUCAHBI
B IOKyMEHTaX €IMHOTO TOCYJapCTBEHHOTO PETUCTPa HEIBHXKUMOTO UMY-
IIECTBA, IIPaB HA HETO U CICIOK C HIM.

ITo pe3ynpraTaM HCCleAOBaHWK OblIa COCTaBICHA TaONHIA, CONEpIKa-
m1ast CTAaTUCTHYECKIE JaHHBIC.

Tabnmma 1. /lnHaMuKka perucTparioHHBIX JEHCTBUH, OCYIIECTBIAEMBIX
B OTHOLICHHWHU H30JIMPOBAHHBIX HOMCIIIeHHﬁ 1 HE3aBCPUICHHBIX 3aKOHCEP-
BUPOBAHHBIX KalIUTAJIBHBIX CTPOEHUN 10 MUHCKOMY pailoHy

Tun perucTpaliuOHHOIO ACHCTBUS 2010r. | 2011r. | 2012,

TocynapctBenHas peructpamus cosnaHus | 983 917 488
HE3aBEpIICHHOT0  3aKOHCEPBUPOBAHHOTO
KallMTaJbHOTO CTPOCHHS Ha OCHOBaHUH
CTPOMTENBCTBA W KOHCEpBALMHM He3aBep-
LIEHHOTO KaMTAJILHOTO CTPOCHHSI.

locynapcTBenHass perucrpauus co3ganus | 1061 2109 1835
9KCILUTyaTUPYEeMOTO H30JIMPOBAHHOTO  IMO-

MeLIeHHs

TocynapcTBenHas permctpanusi Bo3HHKHO- | 3320 6795 5824

BCHHUA IIpaBa COOCTBEHHOCTH Ha H30JIUPO-
BaHHOC NMOMCIICHUC

locynapcTBeHHass peructpanusi Bo3HUKHO- | 3078 6133 6385
BEHHUS MpaB, OrpaHWdYeHUil (0OpeMeHeHuit)
[paB Ha U30JIMIPOBAHHOE TIOMEIICHUE

Ha ocHoBaHuM 1aHHOM TaOIMIBI MOXHO CHENaTh BBIBOJ, YTO IPH TOCY-
JApCTBEHHOW PETHCTPAIMM CO3/IaHMsl HE3aBEPIICHHOTO 3aKOHCEPBUPOBAH-
HOTO KalMTalbHOTO CTPOEHHUS Ha OCHOBAHMU CTPOUTEIHCTBA U KOHCEPBa-
UM HEe3aBEePIIEHHOI'0 KalMTAJIBHOIO CTPOCHHS HIAET 3HAUNTEIFHOE CHIDKE-
Hue mokasateneit (B 2010 r. Ha 495 perucrpanmoHHBIX IEHCTBHNA OoJbIIe
yeMm B 2012 r.). [Ipu rocynapcTBEeHHON pETUCTpAIlU CO3JIaHUs IKCILUTyaTH-
pyeMoro M30JHUPOBAHHOTO ITOMEUICHUS M IIPHU TOCYAAPCTBEHHOI perucTpa-
LMY BO3HUKHOBEHHS 1IPaBa COOCTBEHHOCTH HA M30JIMPOBAHHOE MIOMELIEHHUE
B 2011 1. perncrpanmoHHbBIX AeHCTBUII coBepiieHHO Ooxpmie Bcero (2109
n 6795 coorBercTBeHHO). [IpH rocyqapcTBEHHOW perucTpanuy BO3HHUKHO-
BEHMs 1IpaB, OrpaHWYeHNH (0OpeMeHeHHi) IIpaB Ha M30JIMPOBAHHOE TIOMeE-
IeHne moka3aTteny yBennuusaroTcs (B 2012 r. Ha 3307 perucTpannoHHBIX
neictBuii 6onbie yem B 2010 1.).

Ilo pesynmpTaraM naHHOW TaOmuIBI OBUIa COCTaBICHA gUArpaMMa.
Ha nanHOM pHCyHKEe MMOKa3aHa AWHAMHUKA PETUCTPAMOHHBIX JEHCTBHH,
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OCYIIECTBIISICMbIX B OTHOIICHWH W30JMPOBAaHHBIX MOMELICHUH M He3aBep-
IICHHBIX 3aKOHCEPBHPOBAHHBIX KAIHMTAJIBHBIX CTPOCHHH 1O MUHCKOMY
paiiony no romam (2010, 2011, 2012).
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Pucynok 1. /luHaMuKa perucTparioHHBIX AEHCTBUH, OCYIIECTBIAEMBIX
B OTHOLIEHWW H30JIMPOBAHHBIX IOMEIIECHUN U HE3aBEPIIEHHBIX 3aKOHCEP-
BHPOBaHHBIX KalIUTAIbHBIX CTPOCHUI M0 MUHCKOMY palioHy

Ha rpaduxke nmpencraBiieHa fHHAMAKA 110 CICAYIOMINM THIIAM PETUCTPa-
LHOHHBIX AeicTBuii 3a 2010-2012 rr.:

1. T'ocynapcTBeHHas perucTparysi CO3JaHHs HE3aBEPIICHHOTO 3aKOH-
CCPBHUPOBAHHOI'O KAIMUTAJIBHOI'O CTPOCHHA HAa OCHOBAHUH CTPOUTECILCTBA U
KOHCEpBAIMH HE3aBEPIICHHOI'0 KaIUTaJIbHOTO CTPOCHHUS;

2. FocymapcTBeHHast perucTpanys CO3JaHus SKCIDTyaTHPyEMOTo U30JIHU-
POBaHHOT'O IOMEIIICHHS,;

3. FocymapcTBeHHast perucTpanys BO3HHKHOBEHHS IpaBa COOCTBEHHO-
CTH Ha M30JMPOBAHHOE TIOMEIICHHE.

4. T'ocymapcTBeHHasl perucTpalnys BOSHUKHOBCHMS TpaB, OTPaHUYCHUH
(obpemeHeHuit) IpaB Ha W30JMPOBAHHOE MOMEIICHHUE.

IHosny4yenHnle pe3yjbTarbl. B MUHCKOM palioHE yalie BCEro COBEpILa-
€TCA TOCYAapCTBCHHAA pErucTpanrsd BOSHUKHOBCHUS IpaBa COOCTBEHHOCTH
Ha M30JMPOBAaHHOE IOMEIICHHE, a PEXEe TOCyNapCTBEHHAs PErucTpanus
CO3JIaHUS HE3aBEPIIEHHOT0 3aKOHCEPBUPOBAHHOTO KAITUTAIBHOTO CTPOCHUS
Ha OCHOBAaHHMHU CTPOMTENILCTBA M KOHCEPBALMKM HE3aBEPLICHHOTO KaIUTANIb-
HOTO CTPOEHUSL.
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Kasaxosa Anacmacus Anamonvesna, cmyoenm 4 Kypca, (paxyivmem 3emieycmpoumeins-
Holll, benopycckas 2ocyoapcmeennas cenbCKoXo3AUCMBEHHAs aKademsl

Hayunwui pyxosooumenv — Kasaxesuy H.A., cm. npenodasamens kag. kaoacmpa u 3e-
MebHO20 Npasa

AHaJIM3 Pe3yJIbTATOB rocyJapCTBeHHON pPerucTpauuu KanuTajlbHo-
ro cTpoeHust o MMuHCKOMY pailoHy

AKTyalbHOCTB. B HacTosIee BpeMs ¢ KalUTaJIbHBIMU CTPOCHUSIMH CO-
BEpILIAOTCS pa3lUYHbIe BUBI CAEIIOK, B CBA3M C ITUM T'OCYJapCTBEHHAs pe-
THCTpPALUs KalIUTaNbHBIX CTPOSHUN ABISIETCS aKTyaJIbHOM.

MeTtoauka u coaep;kaHue McciaedoBaHMsA. B mporecce paboTsl mc-
MOJTb30BAINCH a0CTPAKTHO JIOTUYECKHH M CTATUCTUYECKUI METOMBI MCCIIe-
noBaHuH. OOBEKTOM HCCIIENOBAHUS IOCITYXHIM MaT€pHanbl TOCyIapcT-
BEHHOU PErHCTpaliy KallUTalIbHBIX CTPOCHUN

Cornacho ct. 3 3akona Pecmy6nuku bemapyce ot 22 umrons 2002 r.
Ne 133-3 «O rocymapcTBEHHOW pErucTpalii HEABHKHMOI'O HMYIIECTBA,
IIpaB Ha HETO U CJEJIOK C HUM» BHIAMHU OOBEKTOB HEABMKUMOIO UMYIIECT-
Ba, B OTHOIIEHUH KOTOPBIX JTAHHBIM HOPMATHUBHBIM IIPABOBBIM aKTOM yCTa-
HOBIIEHBI MIPAaBHJA TOCYAAPCTBEHHON PETUCTPALMH, SIBISIIOTCS: 3€MEIbHBIE
YYacTKH, KaluTaJbHBIE CTPOCHHUS (3aHMSA, COOPY)KCHHs), HE3aBEPILICHHBIC
3aKOHCEPBUPOBAHHBIE KaNWTAalbHbIE CTPOEHHS, W30JIMPOBAaHHBIE IMOMEIIle-
HUS, B TOM YHCIE XKUIbIE, IPEIIPUATHS KaK UMYIIECTBEHHbBIE KOMILIEKCHI,
Jpyrue BUIBI HEJBM)KUMOTO UMYIIECTBA B CIydasX, yCTAaHOBICHHBIX 3aKO-
HOJaTeNIbHBIMK akTamu Pecriy6nuku benapyce.

KamuTansHoe cTpoeHue (3MaHue, COOPYKEHHUE) — JH000# MOCTPOCHHBIH
Ha 3eMJie WIM MOA 3eMilell OOBEeKT, MpeAHa3HAYeHHBIH IS ATUTEIBHOMN
9KCIUTyaTalUy, CO3JaHHe KOTOPOro MPU3HAHO 3aBEPIIEHHBIM B COOTBETCT-
BUM C 3aKOHOAaTenbcTBOM PecryOmuku bemapyck, mpodHO CBsI3aHHBIN
¢ 3eMJIeH, IepeMeIeHne, KOToporo 0e3 HecopasMepHOTo ymepda ero Ha-
3HAYEHUIO0 HEBO3MOXKHO, HA3HAUYEHHUE, MECTOHAXOXKAEHUE, pa3Mepbl KOTO-
pOro OIMCAaHBl B JTOKYMEHTax €IMHOTO TOCYIApCTBEHHOTO PErucTpa He-
JBIDKAMOTO UMYIIECTBA, [IPAaB HA HETO U CAEJIOK C HUM.

H3meHeHne KoJM4ecTBa PETUCTPALMOHHBIX JCHCTBUM, OCYILECTBIsAE-
MbIX B OTHOLIEHWHM KallUTaJbHBIX CTPOEHUH Mo MUHCKOMY paiioHy, oTpa-
*eHbI B Tabmmue 1.

Mony4yennnie pe3yabTaThl. Ha OCHOBaHMM NaHHBIX TAOJUIEI MOXHO
cAenarb BBIBOJA, YTO B MMHCKOM paliOHE 4allle BCErO COBEPLIAETCS TOCy-
JIapCTBEHHAsI PErHCTpanys Nepexoja IpaBa COOCTBEHHOCTH HAa KaIlMTallb-
Hoe KonudecTBo, B 2010 rogy mx KOIMYECTBO COCTABUIO COOTBETCTBEHHO
3395 u 3180, a B 2012 roxy — 3691 u 2947 neiictBuii. I'ocymapcTBeHHAs
peTUCTpaIys CO3JaHMs KalUTAIBHOTO CTPOSHHS HA OCHOBAHUHU CTPOUTEIh-
CTBa ¥ BBOJIA B IKCIUTyaTaIMIO KallUTAIBHOTO CTPOSHHS 38 PaCCMOTPEHHBIN
MeproJl WMEEeT HauMEHbIIee KOJIUYECTBO PETUCTPAIMOHHBIX [IeHCTBHH,
u B 2012 rogy ux ObIJIO 3aperucTpupoBaHo Bcero 1245.
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Tabmuna 1 — JluHaMuKa PEruCTPalMOHHBIX IEUCTBHH, OCYILECTBIIsC-
MbIX B OTHOIIEHUH KallUTAIbHBIX CTPOCHUH 10 MUHCKOMY pailoHy

Tun perucTparmoHHOTO JICHCTBHUS 2010r. | 2011 r. | 2012T.

locynapctBenHass peructpanusi nepexoxa | 3395 3187 3691
mpaBa COOCTBEHHOCTH HAa KalUTalbHOE
CTpOcHHUE

locynapcTBenHass perucrpanus cosganus | 1837 2221 1485
HKCIUTyaTHPYEMOTO KalUTAIBHOTO CTpOe-
HUSA

TlocynapctBenHas perumctpanusi Bo3HHKHO- | 3180 3582 2947
BEHMs NpaBa COOCTBEHHOCTH Ha KalHTallb-
HOE CTPOCHUE

locynapcTBeHHass perucrpanus cosganus | 1277 1230 1245
KalMTAILHOTO CTPOCHHS Ha OCHOBAaHUH
CTPOHUTENBCTBA M BBOJA B OJKCIUTyaTaLHIO
KaIlMTaJIbHOTO CTPOCHHS

3a pacCMOTpEHHBIN TEePUOJ TOCYNapCTBEHHAs] PETUCTPAIHsl KalHUTalb-
HBIX CTPOCHHI 3aHMMACT CBOIO HHIINY B 00IIEM 00BEME PETHCTPALIMOHHBIX
JECTBUH.

Kasnaueesa Anuna Banepveena, cmyoenm 5 kypca, ¢paxyromem 6usneca u npasa, beno-
PYCCKast 20CyOapCmeeHtast CelbCKOX03AUCMECHHAS AKAOEeMUSL
Hayunwuii pyxosooumens — Knunnepm O.I1., cm. npenodasamens kagh. npasa

I'paxknaHcko-npaBoBasi 3alIUTa NPaB MHTEUIEKTYAJILHOH cOOCT-
BeHHocTH B Pecnny0iiuke Benapycen

AKTyaJabpHOCTh. MacmTaOHOCTh HE3aKOHHOTO HCIIOJIB30BAHUS PE3yiIhb-
TaTOB TBOPYECKOH NEATEIFHOCTH, HANHYNE OOBEKTHBHOH MOTPEOHOCTH
YCTpaHEHHUsI HEAOCTaTKOB IPAaBOBOTO  PEryJIMpPOBAaHUSl TPaKIAHCKO-
IIPaBOBOM 3alIUThI aBTOPCKUX M CMEXKHBIX IIPaB, HEPELIEHHOCTh Psijia CBS-
3aHHBIX C TAKOH 3alIUTON MPOOJIEM Ha TEOPETUIECKOM YPOBHE OMPEAEISIOT
aKTyaJIbHOCTb TEMBI MCCIIEZIOBAHNA. B Hay4HOU uTepaType MOCIEHUX JIET
yIenseTcss HeMaJlo BHUMaHMS BONIPOCaM aBTOPCKUX M CMEXHBIX mpas. Ox-
HAKO CITIOCOOBI 3aIIUTHl aBTOPCKUX M CMEXHBIX IIPaB 3aTParuBauCh B OC-
HOBHOM JIMILIb B CBSI3U C JAPYTUMHU BONPOCaMH, KacarOIIUMUCA OXpaHbl CO-
OTBETCTBYIOIMX IpaB. HemocpencTBEHHO COBOKYIHOCTb T'PaskJaHCKO-
MIPABOBBIX CITOCOOOB 3aIIUTHl ABTOPCKUX M CMEKHBIX IPaB B IEJIOM, OCHO-
BaHHS WX MPUMEHEHHS, MECTO B CHCTEME JTHX CIIOCOOOB CHEIMPUIESCKIX
CIOCOOOB 3aIUTHI TOAPOOHO, 0OCTOSITENHLHO HE UCCIIEIOBAIHCH.

MeTtoanka u cofep:kaHue UccaeI0BaHUA. MeTOT0IOTHYECKYIO OCHO-
BY HICCIIEIOBAHUS COCTABISIOT OOIIEHAYYHBIC, YaCTHBIC U CIIEIIHAIbHbBIE Me-
TONBI TO3HAaHUS (TakWe KaK KOMIUICKCHBIM aHalu3, CpaBHEHUE, CHHTE3
u ap.). HccnemyeMble KOHCTPYKIIMH aHAIW3UPOBAINCH B COOTHOIICHUU
¢ ONMM3KUMU TIPABOBBIMH KATETOPHSMHU, C YICTOM BHYTPECHHHX U BHEITHHX
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cBa3ell mccaenyemoro acmnekra. C yuyeToM NPOUCXOMAIIMX B HacToOsIee
BpEMs MEKTyHapOIHBIX HHTETPALMOHHBIX IPOIECCOB, AKTUBHBIM yJaCTHH-
KOM KOTOpBIX sBisieTcsi Pecmybnmka benapych, npu mpoBeaeHHH HCCIeno-
BaHMA NMPUHUMAJICS BO BHUMAHUE HE TOJIBKO OTEYECTBEHHBIH, HO M MEXIY-
HapOJHBIH W 3apyOeXHBI OIBIT YAaCTHOIPABOBOH 3alIUTHl aBTOPCKHX
U CMEXXHBIX IpaB. B paboTe npuBeneHbl M M3J10KEHBI OCHOBHBIE OIpeeie-
HUS, Kacarollyecs MOHATUS aBTOPCKOTO MpaBa, BBIABICHBI 3TAIbl CTAaHOBIIE-
HUsI 3aKOHOJATenbcTBa 00 aBTOpckoM mpaBe B PecmyOmuke bBenapych
U IpyrUX 3apyOeKHBIX CTpaHax, MPOaHAIN3UPOBAHBI OCHOBHBIE 3aKOHO/A-
TEJIbHBIE aKThl M ATUYECKHE HOPMBI, KOTOPBIE PETYIUPYIOT aBTOPCKOE Ipa-
BO, TIOKA3aHO, KaK 3aKOH JEWCTBYeT Ha mpakTuke B Pecmybnmke bemapyce.
ABTOpOM 0000IIEHBI TTOJTydICHHBIE CBEIACHUS M BBIBICHBI IPABOBBIC IPO-
Oebl.

Cucrema 3amuThl aBTOPCKUX U CMEXKHBIX IpaB, co3faHHas B benapycu,
B IIEJIOM OOBIYHO XapaKTepU3yeTCs KaK OTBEYAol[asi MUPOBBIM CTaHIap-
TaM, TpeOOBaHUSIM MEXKAYHapOAHO-TIPAaBOBBIX akToB. Bmecre ¢ Ttem Pec-
nyOnuka benapych mo-mpexHeMy ocTaeTcs CpeAu TOCYAapCTB C OIHHM
13 CaMBIX BBICOKHX YpOBHEH 00opoTa KoHTpadakTHOH mpoaykuuu. He mo-
CJIEHIOIO POJIb B 3TOM MI'PAIOT OT/JEIbHBIC HEOCTATKN MPAaBOBOTO PETYIIH-
POBaHMS 3aIIUTHI aBTOPCKUX M CMEXHBIX IIPaB.

CymecTByeT psii BOIIPOCOB, KOTOPBIE HE HAIIUTH /10 HACTOSIIETO BpEMe-
HU OAHO3HAYHOI'O0 PCHICHUA Ha TCOPETHYCCKOM YPOBHE, B OTHOUICHUH HE-
KOTOPBIX B 3aKOHOJATEIBCTBE HET JOCTATOYHON ONpEAENICHHOCTH, YTO BBI-
3bIBaeT MpOOJIEMBI MPAKTHYECKOTO XapakTepa. B 4acTHOCTH, OTCYTCTBYeT
€IMHBIH MOAXO0J K ONPEeNICHHUIO Kpyra pacCMaTpuBaeMbIX CIIoco0O0B 3allly-
TBI, K TOHUMAaHHUIO OTPACJICBON INPUHAUIC)KHOCTH, MECTa B CHCTEME 3THX
CHOCOO0B HEKOTOPBIX CHENN(PHUECKHX CIIOCOO0B 3aIUTHI, 3aKPEIUICHHBIX
TPaKAAHCKUM 3aKOHOAATENbCTBOM. JleTabHO TakWe BOMPOCHI B TEOPETH-
YecKuX paboTax He HCCIeNOBaINCh. JINCKyCCHOHHBIM B JOKTPHHE
1 HE PEUICHHBIM B 3aKOHE SBJIIETCS BONIPOC O XapaKTepe HEKOTOPBIX aBTOP-
CKHMX M CMEXHBIX IIpaB, BCJICACTBUC YETO HEeN30€KHBI 3aTPYAHCHUA TIpU
BbIOOpE HOPM, IMOJUIEKALTUX MPUMEHEHHIO MPHU OCYIIECTBICHUH MX 3alllH-
TeI. Kpome TOrO, B 007aCTH OXpaHBl MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH
MOYKHO OTMETUTH TCHJCHIMIO YCUIICHHS 3aIIUTHl HHTEPECOB KOMMEPUECKHX
oOmamaTenell HCKIIOYMTENBHBIX TpaB. B cdepe 3amuThl aBTOPCKHX
1 CME)XHBIX MPaB BO3HUKAIOIINE B CBSI3M C OTMEUEHHOW TEHICHIMEH Npo-
6J71eMBI BCTAIOT HanboJee OCTPO, MOCKOJIBKY 3/1€Ch B HAMOOJBIIEH CTEIIEHN
3aTparuBaroTCsl MHTEpEeChl NpaBooOusiazaTeneld — (U3MUYECKHUX JIUI, TaKHX
KaK aBTOPbI U UCIIOJIHUTEIIN. Wcnonp3oBanue OXpPaHAEMBIX 00bekToB B UH-
TEepHETE MOPOIMIO CTIeIUHIECKUE MPOOIEMBI, CBSI3aHHBIE C 3aIIUTON pe-
3yNbTAaTOB TBOpYECKOW nesTenbHOCTH. Hampumep, mouck 3¢ddekTuBHON
HpaBOBOﬁ OXpaHbl HMCHOJIB30BAHUA TEXHUYECKUX CPEIACTB 3aIUTHI aBTOP-
CKHX M CMEXKHBIX MPaB MOCTABUI MO YTpo3y HOAJEPKUBAEMBII aBTOPCKUM
npaBoM OaylaHC MHTEpecoB IpaBoobianarenei n noss3osareneif. O6o3Ha-
YeHHbIE M APYrue CYIIECTBYIOIIME B paccMaTpuBaeMoil cdepe mpoliembl
HYKJAIOTCS B pa3pelIeHNH.
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3akoHO/ATe]IEeM YCTAHOBJIECHA elIuHAas o0Ias CUCTeMa TPaKAaHCKO-
MIPaBOBBIX CIIOCOOOB 3AIIUTHI IPAB Ha PE3yIbTAThl HHTCIUIEKTYAIbHOHN Aes-
TEJILHOCTH W CpeJCTBAa MHAMBHAyanm3anu. COBEPIICHCTBOBAHUE TIpax-
JAHCKO-TIPABOBBIX CIIOCOOOB 3aIUTHl aBTOPCKUX M CMEXHBIX IIPaB HMEET
3HAYEHHE HE TOJNBKO AJISI aBTOPCKO-TIPABOBOM Cepsl, HO U ISl MEXaHN3Ma
3aIIUTHI IPaB Ha pe3yJIbTaThl MHTEIEKTYaJIbHON JAESTeIbHOCTH H CPEACTBA
WHIIUBHIyaJIU3alHH B [IETIOM.

3amuTa npaB Ha 0OBEKTHl MPOMBIIIICHHONH COOCTBEHHOCTH (TOBapHbIC
3HAKH, HOY-Xay, H300peTeHNs], IPOMBIILICHHbIE 00pasLbl U Jp.), aBTOPCKO-
TO U CMEXHBIX MPaB — AENO0 CJIOXKHOE KaK Ha CTAANH OOHAPYKEHHS U (PUK-
canuu (hakTa HApYMICHHS, TaK U TIPH MPOBEJCHUH cOOpa U 3aKPEIUICHHS 10~
Ka3aTeNbCTB, CyAeOHOM pa3OMpaTeNbCTBE, NCIOTHEHUN pemeHui. O THaKo
ycriex B 3TOM JIeJIe 3aBUCHT OT JKEJIaHWs M KOMIIETEHTHOCTH IIpaBooOaza-
TeJIer 1 JIii, TPpUHAUMAKOINUX Yy4aCcTHUC B 3allIUTE MIpaB.

B nacTosiiiee Bpems 3aiuTta MpaB Ha pe3yjbTaThl MHTEIJIEKTYaJbHOMN
JesTeNIbHOCTH B cTpaHax TamoxxeHHoro coro3a (Poccus, bemapycs, Kazax-
CTaH) MOXET OCYHIECTBJIATHCA Ha OCHOBAHWU HOPM TIpaXJIaHCKOIo, aaiMu-
HHUCTPAaTHBHOTO, YTOJOBHOTO M TaMOKCHHOTO 3aKOHOIATeNbCTBA. OOBEKT
perucTpupyeTcst B HAallMOHAIBHOM IIEHTPE MHTEIUIEKTYaIbHONH COOCTBEHHO-
CTH.

3ammWTa ¥ OCYIIECTBJICHHE IIPaB HMHTEIUIEKTYaJIbHOH COOCTBEHHOCTH
HMHOCTPAHHBIX MHBECTOPOB U KOMMEPUYECCKUX OpFaHI/IBaHI/Iﬁ C MHOCTpaHHBI-
MU MHBECTULHUAMU OIPEACIIACTCA PAAOM 3aKOHOB U 3aKOHOAATCIIbHBIX aK-
TOB, ToctaHoBieHusMu IlpaButensctBa Pecriybnuku benapych, Bemomct-
BEHHLIMH akTamMu Komwurera 1mo ABTOPCKUM IIpaBaM INpH MI/IHHCTepCTBe
IoCTHIIMM ¥ ['ocynapcTBeHHOTO TaTeHTHOro komutera PecryOmmku bema-
PYCh, a TaKKe MEXIyHapOIAHBIMHU JoroBopamu Pecrry6nmku benapycs.

3amuTa TpakAaHCKUX TIPaB OCYIIECTBISETCS B YCTAHOBICHHOM 3aKoO-
HOM TMOpSJKE IyTeM NPUMEHEHHSI COOTBETCTBYIOMIMX (opM M crocoboB
3amuThl. CornacHo cr. 11 'K 3ammura rpa’kgaHCKUX IpaB OCYIIECTBISIETCS
MyTeM NPU3HAHUS NPaBa, BOCCTAHOBJICHHS MOJIOXKEHHS, CYIECTBOBABILETO
JI0 HapyllIeHUs MpaBa, MMPECceYeHUs ACHCTBUN, HApyLIAIOLIMX MPAaBO HIU
CO3JIAIOIIHUX YIPO3y €ro HapylIeHUs, BO3MEIIEHHsI YObITKOB, KOMIICHCAIIUH
MOpaJIbHOTO Bpe/ia U UHBIMU CIIOCO0aMHu.

3amuTa TpaB WHTEIJIEKTYalbHOH COOCTBEHHOCTH MOXET OCYIIECTB-
JISITBCS TAKXKE ITYTEM M3BATHS MATEPHATIBHBIX OOBEKTOB, C TIOMOIIBIO KOTO-
PBIX HapyLIEHBI NCKIIOYUTEIbHBIC NIPaBa, U MaTEPHAIBHBIX OOBEKTOB, CO3-
JaHHBIX B pe3yJibTaTe TAKOTO HapylIeHHs, 00s3aTesIbHOHN ITyOnmKkanum
O TONYHICHHOM HapyII€HUH C BKIIOUCHHUEM B HEC CBC}IGHI/Iﬁ 0 TOM, KOMY
MIPUHAAJICKAT HApYIIEHHOE IMPaBO, a TAaKKe WHBIMH CIIOCOOaMU, Mpemy-
CMOTPCHHBIMH 3aKOHOM.

ObnanaTeny UCKIIOYUTENBFHBIX aBTOPCKUX M CMEXHBIX MPaB MOTYT HC-
TI0JIb30BaTh CIIOCOOBI 3aIUTHI, IPEAYCMOTpEeHHbIe [ pakJaHCKUM KOJIEKCOM
n 3akoHOM «O0 aBTOPCKOM IIPaBe U CMEXHBIX IIpaBax».

B crpane npunsrta ['ocynapcTBeHHast mporpamma 1o OXpaHe HHTeIJUICK-
TyanbHOU cobctBeHHOCTH. OHa pa3paboTaHa B COOTBETCTBHUHM C IPHOpPHUTE-
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TaMH COLIMAILHO-OKOHOMUYecKoro pa3Butus Pecriyonuku benapycs, onpe-
JeneHHbIME [IporpaMMoi CoIManbHO-9KOHOMHYIECKOTO pa3BuTHA Pecmy0-
mku bemapycs Ha 2011-2015 .

IMonyuyeHHble pe3yabTaTbl. Ha ocHOBE M3710KEHHOTO, aBTOP IPHIIEI
K BBIBOJY, YTO C I€TbI0 YCTPAaHEHHs NPAaBOBBIX NMPOOENOB, B YaCTHOCTH
IIPaBOBOTO 3aKPEIICHUs Kpyra OXpaHAeMbIX OOBEKTOB; ONpPENEICHUs eaU-
HOT'O MEeXaHHW3Ma IPU3HAHUS aBTOPCTBA U Jp., HE0OOX0UMa MaKCUMaJbHas
YHU(UKALUS HAMOHAJIBHBIX 3aKOHOJATENILCTB B 00JIACTH aBTOPCKOTO Ipa-
Ba.

Kasznaueesa HAnuna Banepveena, cmyoenm 5 kypca, ¢hakyiemem 6usneca u npasa, beno-
pycckas 20cy0apCmeeHHAs CellbCKOX03AUCMEEHHAA AKA0eMUs
Hayunwuii pyxosooumens — Knunnepm O.I1., cm. npenodasamens kag. npasa

HaHoTexHoJI0THM KaKk 00BbEeKT NPaBa HHTEJIEKTYaJbHOUH cOOCTBEH-
HOCTH

AKTyaJabHOCTh. BOmIpoch mpaBa HHTEIUICKTYaIbHOW COOCTBEHHOCTH
W €ro 3alluTa B ONPENEJICHHON CTENEHHU OCBEIIAIOTCA M HUCCIEAYIOTCS
B COBpeMeHHOW Hayke. OJHaKO B HMEIOLIMXCS padoTax HEIO0CTATOYHO
BHUMAHUA y[[eJ'ISICTCSI aHanmy TGHHCHHHﬁ, BBI3BAHHBIX BIIUAHUECM paSBI/ITI/ISI
HOBBIX TGXHOJ’IOFI/Iﬁ Ha xapaKTep UCKJIIFOUYUTCIIbHBIX npaB, a BIIMAHUIKO HaU-
0oJiee MHHOBAITMOHHBIX M aKTyalbHBIX TEHICHIMHA pa3BUTHSI HAHOTEXHOJO-
THYHOU C(ephl U BOBCE CIICIHANBHBIC MUCCIEIOBAHUS MPAKTUICCKH HE TO-
CBAMIAIOTCSA. AKTYaJbHOCTh HUCCIICIOBaHHUS OOYCIIOBJICHA 3HAYCHHEM, KOTO-
poe B HOBYIO MHHOBAIIMOHHYIO 3py MPHOOPETAIOT MpaBa Ha HAHOTEXHOJIO-
TUYHbIE 00BEKTHI. Pa3BuTHE MpaB MHTEIICKTYaTbHON COOCTBEHHOCTH, CBS-
3aHHBIX C HpaBaMI/I HAa HAHOTCXHOJIOTUYCCKHUC 06’[:6KTBI, SABJISICTCS KU3HCH-
HO BAXXHBIM JI4 HpO}IBI/I)KeHI/IH HHHOBaHHﬁ, KOHKypeHHI/II/I u pacnpOCTpa-
HCHUS HOBBIX TEXHOHOFHﬁ.

MeToauka u coaepxaHue uccjaeroBaHusi. MeToq00TMYecKy0 OCHO-
BY HCCJIEIOBaHHUsSI COCTaBJSIET CPAaBHUTEIBHO-NIPABOBOM METOJ, METOJbI
rpaMMAaTUYECKOT0, JIOTMYECKOIO M CHUCTEMHOTO TOJKOBAaHUSI MPaBOBBIX
HOPM, a TaKke POPMATHHO-FOPUAMICCKII METO TO3HAHUS.

Heab u 3agaun uccaeaoBanus. [Ipy cTpeMUTENbHOM pa3BUTHUHM HAYKH
W TEXHOJIOTUI OJTHOM M3 OCHOBHBIX 3a/1au SIBJSIETCS ONpEJEICHUE U 3aluTa
npaB HHTeHHeKTyaHLHOﬁ CO6CTBCHHOCTI/I, HpeI[OCTaBHeHI/Ie IIaTCHTOB
Ha UHHOBAIIWHU, BIAJCHHE KOTOPHIMU Ha M300pEeTEeHHE MPEeNOoCTaBisieT 0e3-
yCJ'IOBHI)Ie SKOHOMHYECKHUE BBII'OJbI U npenmymeCTBa. HaM BUAUTCA, UTO
HEOOXOIUMO OIIPENEIUTHCSA, YTO UMEHHO IPEICTaBIsCT cO00il MOHSTHE
HAHOTEXHOJIOTHA, YTOOBI BBISBHTH KOHKPETHBIC MPOOJIEMBI, TpeOyromue
paspelieHusl.

HaHoTexHOMOrMM 1 HAHOMHIYCTPUSL SIBJSIIOTCSL B HACTOSIILIEE BPEMsI OJI-
HUM U3 Han6onee HepCHeKTI/IBHBIX Hal'IpaBJ'IeHI/Iﬁ paSBI/ITI/Iﬂ HayKI/I nu HpO-
MbImuteHHOCTH. [lonuTika Hamero rocymapcTsa B chepe HAaHOMHIYCTPUH
JOJDKHA OBITH HAIIpaBJIeHA Ha yBEJIMYEHHE 00BEMOB IPOU3BOICTBA BHIITYC-
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KaeMoil M BOCTpEOOBAHHOM NPOAYKIMH HAHOTEXHOJIOTHH, OJXHOBPEMEHHO
JOJDKHA OBITh HayaTa pa3paboTKa HOBBIX BHJOB NMPOAYKIMH HAHOTEXHOJO-
T'Hi, KOTOpBIE HEOOXOMMO JOBECTH [0 IIPOMBIIIIIEHHOTO MPONU3BOJICTBA.

Bce Gonee akTyanbHBIMH CTAHOBSITCS BONPOCH! (PMHAHCHPOBAHUS KOH-
KPETHBIX pa3pabOTOK B HAHOTEXHOJIIOTHYHBIX c(hepax AesTeIbHOCTH, MOIy-
YEeHUS M paclpe]esIeHUs] BO3MOXKHBIX JTOXOJIOB OT BHEJIPEHUS CO3JaHHBIX
00BEKTOB WJIM MHBIX OTKPBITHI{, @ 3HAUYNT, PErUCTPALUK W 3aIUTHl UHTEI-
JIEKTyaJbHBIX NIPaB Ha HUX.

B MesxmyHapo1HOM co0OIIeCTBE B HACTOSIEE BPEMSI MEXaHU3M 3aIUThI
HMHTEIUIEKTYallbHBIX IIPAaB JOCTATOYHO OTHaXeH. BO MHOIMX pa3BHTBIX
CTpaHax OH LIEJICHANPABICHHO (POPMHUPOBAICS BIACTAMH M KOHKYPEHIHEH
On3Heca B TCUCHHE AIHMTENBHOTO BpeMeHH. IIpsmMoe rocynapcTBeHHOE pe-
TYIMPOBaHUE HHHOBAIMOHHBIX NPOLECCOB B Pa3IMYHBIX CTPaHAX HMIPaeT
BaXXHEHIIIYIO pOJIb B 00€CIICUeHUH HHHOBAIMOHHOTO Pa3BUTHS.

Besikas MHHOBaLlMOHHAs JAEATEIBHOCTb CETOJHS BOCIIPUHUMACTCS Kak
HEOOXOANMBIIl aTpUOyT PHIHOYHBIX OTHOIIEHHUH. [Ipy 3TOM MHHOBALWS pac-
CMaTpHBacTCa B JIMTEPATYPE KaK CO3JaHUE HOBOI'O, HE U3BECTHOIO paHee
HEMaTepHaJIbHOTO Oyara, KOTOpOE OTOXIECTBIISICTCS C TBOPUYECKOH mes-
TEJILHOCTBIO, CBSI3aHHOW C BBIPAOOTKOI HOBBIX IEJIEH M COOTBETCTBYIOIINX
UM CPEICTB WU C JAOCTHKCHHEM H3BECTHBIX LI€JIEH C MOMOLIBIO HOBBIX
CPEJICTB.

VHHOBaLIMOHHAS JIEATENILHOCTD MOJpa3yMeBaeT TpaHCHOPMALIUIO TAKUX
PE3YJIbTaTOB MHTEIUIEKTYalbHOW JESTENbHOCTH, KOTOpble UMEIT (opmy
N300peTEeHNH, MOJE3HBIX MOJENEH, MPOMBIIUICHHBIX 00pa3loB, CENeKIIH-
OHHBIX JIOCTHXKEHUH, TOMOJOTUI MHTErPAIBLHBIX MHUKPOCXEM, 0a3 IaHHBIX,
HOy-xay, mporpamm it O9BM. Kpome Toro, 00beKT JOIKEH OBITH BBEICH
B TpaXk1aHCKuit 000poT. Bee 310 0ToOpakaeT 00bEKTUBHOE CYIIECTBOBAHHUE
HEMOCPEJCTBEHHON CBA3M MEXAY IMOHATUSAMH aBTOPCTBA HAa CO3JaHHbBIE
00BEKTHI, CIIOCOOBI, CPENICTBA, MHBIE OTKPBITHS, MAaTEPHAIBHBIX U HEMarTe-
pHATBHBIX [IPaB Ha HUX, (PUKCAIIMK 3TUX IIPAB U CIIOCOOOB MX 3AILUTHI.

B Takux yCIOBHUSIX pa3BHUTHs OOIIECTBA Ba)KHEHIIICH POJIBIO TOCYIapPCT-
Ba CTAHOBUTCS PEryJIMPOBAaHUE IIPOLECCOB IIPABOBOM OXPaHbl U BBEJICHUS
00BEKTOB HHTEIUIEKTYaJbHOW COOCTBEHHOCTH B TPa)KAaHCKO-TPaBOBOM
000poT, a Takke obecreueHne 3aIuThl IPaB U 3aKOHHBIX MHTEPECOB aBTO-
POB, co3JaTenel, OpraHu3aluii, HHBECTOPOB M FOCYJapCTBa B LIEJIOM.

B mporecce npoBeaeHnst SKOHOMUUYECKHX peOpM B Halllel cTpaHe Io-
JIO)KEHHE B 00JIACTH MHTEIUIEKTYAJIbHOH COOCTBEHHOCTH KapAWHAJIBHO H3-
MEHWIOCh. B HacTosiIee BpeMst oXpaHa HHTEIUIEKTYalIbHOH COOCTBEHHOCTH
urpaetr ocoOyio poiab B TOCYJapCTBEHHOM ympapieHHH. OHa MOXeET CIo-
coOCTBOBaTh CKOpPEHIIEMY MOBBIMICHHIO CONUAIBHO-?KOHOMHYECKOTO pa3-
Butus Pecrrybnuku benapyce.

[NosiBneHre HOBBIX HJEH B cdepe HaHOTEXHOJIOTHH TpeOyeT pa3sBUTHA
CHCTEMBI OIIpe/IeIeHNs TIPaB MHTEJIEKTyalbHON coOcTBeHHOCTH. Bompoch!,
KOTOpbIe TpeOyloT Oosiee BHMMATENBHOTO MNOAXOAA: C(HOPMYJIHUPOBATH
1 3apeTUCTPUPOBATh M300pPETEHNE COBEPIICHHO HOBOT'O KadyecTBa, OIpeie-
JIUTH Teorpaduueckoe MECTO, I7ie ObIJIO COBEPLIEHO OTKPHITHE, 3a(UKCHPO-
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BaThb AaBTOPCTBO OTKPBITHS, IPaBO COOCTBEHHOCTH HA HCCJIEIOBaHUS,
HMeroye TI00anbHbIH XapaKkTep, MHOTOHAIIMOHANBHBIN COCTaB yJacTHH-
KOB HCCIIEIOBATEIbCKUX TPYIII, Pa3BUTh CHCTEMY IaTCHTOBAHMS.

HanoTexHOI0THN — 3TO OYECHB MIMPOKOE MOHITHE, BKIIOYAIOIIEE HCCIIe-
JIOBaHMS B PA3IMYHBIX OTPACIAX 3HAHWH, BO3MOXKHBIE OTKPBITHS, CIIOCOOBI
MIPOM3BOJICTBA U MHOTOE TAaKOE, YEero €lle Ha HBbIHEUIHEM JTare pa3BUTHUS
HAyKU M TEXHUKU HENb3s NPEAINOI0XKUTh, HHAUE 3TH OTKPBITHS yXKe ObLIH
051 coBepiIeHbl. HaHOOTKpBITHS — COBEpIIEHHO HOBas cepa, a UMEHHO T0-
3TOMY, BEPOSITHO, CTOJIb IIEPCIIEKTHBHAS. A 3HAUYUT CJI0KHO IIPE/IIOJIOKHTS,
Kakne IMEHHO 13 OOBEKTOB MpaBa HHTEIEKTYaJIbHOH COOCTBEHHOCTH CMO-
T'yT 3aUKCHUPOBATH ONpEACICHHOEe HAHOOTKpHITHE. OMHAKO, OE3YCIOBHO,
MOJTyYeHHUE HOBBIX 3HAHUH B chepe HAHOTEXHOJOTHH, a TAKXKE MX HCIIOJIb-
30BaHUE B MHHOBALMOHHON JEATEIHHOCTH MOTYT ONPEAEIUTH POIb M MECTO
CTpaHbl B MHpPOBOM coobmiectBe. OHHM MOTYT HOBBICHUTH YPOBEHBb
1 Ka4€CTBO KU3HU HACCJICHUA W Y4aCTBOBATH B obecneueHun HalluoOHaJlb-
HOM 6€30IaCHOCTH.

[pencraBnsiercs, 4To pa3paboTka NPEIUIOKEHUH I10 YCTaHOBJICHHIO
MIPaBOBOHW OXpaHbl HAHOTEXHOJIOTHH, SIBISFOIIMXCS MOKA OTHIOAb HE HOBBI-
MH 00BEKTaMH HWHTEIIEKTyalbHONH COOCTBEHHOCTH, HY>KHO Ha4aTh C TOTO,
YTOOBI ONPENETUTh NPUHAIICKHOCTD YK€ CO3JJaHHBIX U €Il MpeAroarae-
MBIX HaHOOTKPBITHH K KaKOMY-IHOO BHIY M3 YK€ M3BECTHBIX 3aKOHOAA-
TEJILCTBY 00BEKTOB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

IMony4yennblie pe3yabTaThl. M3 3aKOHOJATENBFHO 3aKPEIUICHHBIX pe-
3yJIbTaTOB HHTeJ’IJ’IeKTyaﬂLHOﬁ ACATCIBHOCTH, KOTOPBIM MNPEAOCTABIIACTCA
IpaBOBas OXpaHa, O6'I)CKTI)I HaHOMHAYCTPHU MOTCHUHUAJIBHO MOT'YT IpUHAI-
JIeKaTh K: TOJIE3HBIM MOJEINSM; HPOMBIIIICHHBIM 00pa3naM; CelIeKIHOH-
HBIM JIOCTH)KEHHSM; TOTIOJIOTHSIM MHTETPAIBHBIX MUKPOCXEM; ITPOTrpaMmMam
JUTSL 3JIEKTPOHHBIX BBIYHCIINTEIBHBIX MAIIMH; 0a3aM JTaHHBIX.

[lepeuncnenHble BUIBI PE3yJIbTATOB HHTEIIEKTYaIbHOW COOCTBEHHOCTH
TpeOYIOT Pa3IUYHON PETUCTpallvH, 3alUTHl UK naTeHToBaHusa. CienoBa-
TeJIbHO, HauboJjiee IOJIHOW 3allUThl HHTEJUIEKTYaIbHOH COOCTBEHHOCTH
B chepe HAHOMHYCTPUHU BO3MOXKHO OYJIET JOCTUTHYTh MPUMEHEHHUEM KOM-
TIJICKCHBIX MEP Ha OCHOBE MCITOJIb30BaAHU A MOJIOKEHHH KaK IIaTCHTHOTI' O, TaK
U aBTOPCKOTO TpaBa. K 3TMM BO3MOXKHOCTSIM MOXKHO TaKXe HOOaBHUTH 3a-
IIATY CBEACHHH KaK CEKPETOB MPOM3BOJCTBA (HOY-Xay), MOJUICKAINX HE
MIATEHTOBAHUIO, @ HA00OPOT, MPEANOIArAIONINX CEKPETHOCTb.

Kanawmnuxosa Ana Anopeesna, cmyoenm 4 xypca, ¢paxynomem 6usneca u npasa, Beno-
pycckas 20cy0apcmeenas cebCKoX03aUCmeenHas akaoemus
Hayunwuii pyxosooumens — Kyzomuu A.I1., cm. npenodasamens kagh. npasa

IIpaBoBoe MoJI0KEHHE YHUTAPHOTO NMPeANPUSITUSI KAK OPraHu3alu-
OHHO-NIPaBOBOM (opMBbI KOMMEPYECKOI0 IPUANYECKOT0 UL

AKTYyaJIbHOCTBb. BHeipeHue BEICOKOTOUHBIX U EMKHMX TEXHOJIOTHH, pea-
U3y KPYIHBIX HMPOEKTOB TPEOYIOT OTPOMHBIX MaTEepPHAJBHBIX 3aTpar.
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Pemmutes Takoro pona 3ajady B YCIOBHUSAX PBIHOYHBIX OTHOIIEHHUN MOXKHO
IyTeM OOBEIMHEHMS KAalWTAJIOB CaMHX YYAaCTHHKOB PHIHOYHBIX OTHOIIIE-
Huil. IMEHHO TOSBIIGHNE TAKOTO POJia KOJUICKTHBHBIX 00pa30BaHUM, Ha3bI-
BaeMbIX IOPUANIECKIMH JHLAMH, 00YCIIOBICHO HX BO3MOXXHOCTBIO OBICTPO
KOHILICHTPHUPOBATh B 3HAYUTEIFHOM KOJIMYECTBE KAIMTaJl, YTO HE IO CHILY
OTHOMY (pU3UYECKOMY JIUILY.

TakuM oOpazoMm, MOSIBIEHHE WHCTUTYTA IOPUIMYECKOTO JIMIA B CAMOM
oOmemM BuJe OOYCIOBIEHO TEMH K€ MPUYMHAMH, YTO U BO3HUKHOBEHHUE
W 9BOJIIOIIMS TpaBa: YCIOXHEHHEM COLMAJIbHOW OpraHu3aluu oOInecTsa,
pa3sBUTHEM JKOHOMHUYECKHX OTHONICHHMH M OOIIECTBEHHOTO CO3HAHMA.
Ha onpeneneHHOM 3Tane 0OLMIECTBEHHOTO PAa3BUTHSA IIPABOBOE PETYJIHNPOBa-
HHUE OTHOLICHUH C y4acTHEM OIHUX JIHIIb (U3MUYECKUX JIUI, KaK €JUHCT-
BEHHBIX CYOBEKTOB YAaCTHOTO INPaBa, OKA3aJOCh HEAOCTATOYHBIM AJISI pas-
BUBAIOLIETOCS] YKOHOMHUUECKOT0 000poTa. B cBOIO ouepensb, KOHLEHTpALUs
Kanuraja y KOJUIEKTHBHBIX 00pa30BaHMN CrocoOCTBYyeT ObicTpeiimeMy
BHEJIPCHUIO HOBBIX TEXHOJIOTUH peajn3allii KPYMHBIX MPOEKTOB, TO €CTh
TOMY, YTO MOXET OBITh OCYIIECTBICHO KOJUIEKTUBOM. B HacTosImee BpeMs
IOPUANYECKNE JINNA, KaK YYaCTHUKH PBIHOYHBIX OTHOIICHUH, SBISIOTCS
B )KHEHIIMMHU CyOBEKTaMU XO3SHCTBOBAHUS, a, CIIEIOBATEILHO, U BHOCST
OTPOMHBIH BKJIaJl B 5KOHOMHUKY CTPaHBI.

Io cocrostamto Ha 12anperns 2013 1. B 6a3e EI'P comepxutcs napopma-
uus B oTHomeHuu 291451 ropunudeckux jiuil, B ToM uncie 170254 neiict-
ByIOIIMX, U 829481 uMHIUBUAyaNbHBIX NpeAllpUHUMATENCH, B TOM YHCIE
256408 neiictByromux. [lo opuunanbHbIM JaHHBIM MUHHCTEPCTBA IOCTH-
unn Pecniyonuku Benapycs B 2012 rogy B 00IieM MaccuBe FOPHITYECKHX
mn 49,5% neiicTBoBano B OpraHM3AlMOHHO-TIPABON ()OpME YHHUTAPHOTO
IpeAnpusiTHs. OTO 00YCIOBINBAETCS TEM, YTO TOCTOSHHO BO3pacTaeT MH-
Tepec K yHUTAPHBIM NPEANPUATHSAM KaK IOPUANIECKUM JIMIAMH, 3TO CBs3a-
HO C NEPECTPOIKOi BHEITHEIKOHOMUYECKUX CBA3EH B peCIyOIIMKe U B MUpe
B II€JIOM, a TaK)X€ CO3JJaHHEM COBMECTHBIX NMPEINPUATHH C yJacTHEM 3apy-
OEXKHBIX TAPTHEPOB.

MeTtoanka u coaepxanue ucciaeloBaHus. Llenpro uccnenoBaHus sB-
JIeTCA N3ydeHHe MIPaBOBOTO MOJIOKEHUS YHUTAPHOTO MPEANPHUATHS KaK Op-
TaHU3aIMOHHO-TIPABOBOI (HOPMBI KOMMEPUYECKOTO IOPUANIECKOTO JIMIIA.

B cootBercTBHE C NEHCTBYIOIIMM T'PakKAAHCKHM 3aKOHOJATEILCTBOM
YHUTapHBIM TIPEJIPHUATHEM TPHU3HAETCS KOMMeEpYecKas OpraHM3arys,
He Ha/leI€HHAs! TIPaBOM COOCTBEHHOCTH Ha HWMYILECTBO, 3aKpeIUIEHHAas
Ha Hel COOCTBEHHUKOM.

VimymiecTBO YHUTAPHOTO HPEANPHUATHS MIPUHAAICKUAT €My Ha IpaBe Xo-
3STMCTBEHHOTO BEJCHHS M HA IIpaBe OTEPATHBHOTO YIPABIICHUS, SBISETCS
HEICTMMBIM U HE MOXKET OBITh paclpeseNeHo M0 BKIaJgaM (IOJIM, IasM),
B TOM YHCJIe MeXIy pabOTHHKaMHU yHUTapHOTO npeanpustus. Kax yanrtap-
HBIE TPEANPUSATHS, OONanalonmye MpaBOM XO3SHCTBEHHOTO BEIEHUS, TakK
1 Ka3éHHBIE TPEINPHUATHS OCYIIECTBISIOT KOMMEPUYECKYIO JEsTEIbHOCTD
Ha 0a3e MMyIIEeCTBa, KOTOPOE HAXOAWTCS B UYXKOH COOCTBEHHOCTH. DTHUM
OHM OTJIIMYAIOTCS OT IOPUANYECKUX JIHIL, KOTOPBIE SBISIOTCS COOCTBEHHH-
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KaMH MMYILECTBa, HAXOAAMIErOCsl B MX BEICHHU. DTHM K€ 00YyCIOBICHBI
HX OCOOEHHOCTH.

CyIecTBeHHBIM HEJOCTATKOM YHHTAapHBIX NPEANPHUATHH SBISETCS He-
BO3MOKHOCTb IIPUBJICYCHUSI HHBECTULMH Ha H0JIEBOI ocHOBe. To ecTh yHU-
TapHOE TPEIIPHUITHE MOKET Pa3BUBATHCS TONBKO 3a CIET COOCTBEHHBIX pe-
CYpCOB M KpEIUTOB OAHKOB, a 3TOT0 HE BCErja J10cTaTouHo.J[pyrum Hemoc-
TaTKOM SIBIISIETCS CYILIECTBEHHAs!, €CJIM HE I0JIHAs, 3aBUCUMOCTh 3 exTHB-
HOCTH €ro paboTbl OT KOMIIETEHTHOCTH M pabOTOCHOCOOHOCTH PYKOBOIM-
TeJIsl, TO eCTh OT OJHOTO (u3nyeckoro juua. K npenmyiiectsam yHUTap-
HBIX MPEANPHUATHH MOXHO OTHECTH TO, YTO 3Ta (hopma mMO3BOIIET HAYATH
JIeTI0 B OJMHOYKY M BECTH €T0 [0 CBOEMY YCMOTPEHHMIO, HU OT KOTO HE 3a-
BHCETh W HHU C K€M HE JenuTh npuObute. OHA Xopoma I HaYWHAIOUINX
cBOE JETI0 M U MalbIX M CPEIHHUX NPENNPHUSITHI, OPUCHTHPOBAHHBIX Ha
BUJIBI I€ATEJIbHOCTH, MPEAIONaramlliie yCTOMUUBBIA CIIPOC HA MPOU3BOIU-
MBbI€ TOBAaphl U YCIYTH U He TpeOyrolue 3HaUuTeNIbHBIX HHBECTUIINH B pas-
BUTHUC.

B Pecnybnuke benapycs 0bu1 paspaboTan npoekT 3akoHa «O0 yHHUTap-
HBIX MIPEANIPUATHAX» (Jajee — MPOeKT 3aKOHa), OTHAKO B HACTOSIEE BPEMs
3TOT MPOEKT HE MMEET IOPUINYECKOTO 3aKperuieHus. [1omoxeHus mpoexTa
3aKoHa PeryJupyloT BONPOCH (YHKIMOHUPOBAHUS KaK pa3 YacTHBIX yHH-
TapHBIX MPEANPHUATHHA, MO0, KaK NMPaBWIO, TOCYAApPCTBCHHBIC YHUTApHBIC
NPEANIPUSATHSL B CBOCH JIESTENBHOCTH PYKOBOACTBYIOTCS YKa3aHHMSMH COO-
CTBEHHHKA, KOTOPBI B KaKOM-TO CMBICIIC U SIBISETCS CAMHMM 3aKOHOJaTe-
JIeM MpH He0OXoUMOCTH. M ecim rocyaapcTBeHHbIE YHUTapHbIE MPEIpH-
sTust (TpeXxae BCEro aHajord Ka3€HHBIX MPEeANpHUsITHH) CYIIEeCTBYIOT
BO MHOTHX CTpaHax MHpa, ONOCPEAys BO3PACTAOIEe BMEIIATENbCTBO I'0-
cyJapcTBa B PHIHOYHYIO 3KOHOMHKY, TO YaCTHOE YHHUTAPHOE MPEANPUSTHE
CMEJI0 MOKHO NPHYHCIIUTD K OTIMYUTEIBHBIM OCOOCHHOCTSIM OEI0pyCCKO-
ro rpaxxaaHckoro npasa. Hanpumep, B Poccuiickoit @epepanuu yHUTapHOE
MIpeaIpUsATHEe MOXKET OBITh co3/iaHo Jumb Poccuiickoit dexepanueit, cyos-
extoM Poccuiickoil @enepanun UiaM agMUHUCTPATUBHO-TEPPUTOPUATIBHON
enuHuIeH cyopekra Poccuiickoit dexepanun.

B ornmume ot Poccum B Pecnybnmke benmapych yHHMTapHOE Ipenmpu-
STHE MOXET OBITh CO3/IaHO He ToJbKOo PecryOnukoit benapycs n e€ anmu-
HUCTPAaTUBHO-TEPPUTOPHAIBHEIMI €INHULAMH, HO W (QHU3WYECKUM WU
IOpHAMYecKnM JIHIoM. B Poccnn MHCTUTYT «yHUTapHOE NMpEeNnpuiTHe, Y-
penureneM KOTOPOTO BBICTYMAeT (PM3UUECKOE WM IOPUANYECKOE JIHIIOY
B DKOHOMHYECKOM CMBICIIE 3aMEMEH MHCTHTYTOM «XO3SIMCTBEHHOE 0OIIe-
cTBO (OOIIECTBO ¢ OTrpaHMYEHHON OTBETCTBEHHOCTHIO (namee — O0OO0), 06-
IIECTBO C JIOTIOJIHUTEIBHON OTBETCTBEHHOCTRIO (nanee — OJ10), akimonep-
Hble oOmecTBa (nanee — AO) ¢ OJJHUM YIaCTHUKOM «; B IpaBe ke bemapycu
MOT00HBIH MHCTUTYT OTCYTCTBYET, TaK Kak 3aKoHojaaTenbh PecmyOmnmku be-
JIapyCh UCXOJUT U3 TOTO, YTO YYACTHUKH XO3IHCTBEHHOTO OOIIECTBA JOJIK-
HBI MEXJy co00i «00IaTbes», a pa3 Tak, TO UX HE MOXET ObITb MeHee
JBYX.
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MOKHO COIIIaCUTHCS ¢ ACUCTBYIOUIMMH IIPAaBOBBIMH HOpMaMu IIpUMeE-
HUTEIBHO K YHUTAPHBIM NPEANPHATUAM, YUPEKIEHHBIM TOCYAAPCTBEHHBI-
MU OpraHaMH HWJIU OpraHaMHM MECTHOTO YIpPAaBIIEHHs M CaMOYNPAaBJICHUS.
IMocpencTBOM TakuX IOPHIMYECKUX JIHMIl TOCYIAPCTBO y4acCTBYET B Ipa-
JAHCKOM 000pOTE, HO 3a4acTyi0 I'OCYAAapCTBCHHBIC YHHTApHBIC MpPEATIPH-
SITUSL HE SBJIAIOTCS «YUCTO KOMMEPYECKMMM» OPraHM3ALMAMU, B UX ACs-
TENbHOCTU CWJIBHO BBIPAXKEHA COIMANbHAs HAMpaBICHHOCTh (HaIpHUMep,
NPEANpUsATH OOOPOHHOTO KOMIUIEKCa, KOMMYHAaJIbHBIC TpPaHCIIOPTHBIE
npeanpusTus, Hekotopsie HUN).

IToaTOMy BO3MOKHOCTH IPUBJIEYEHUSI TOCYIAPCTBA K OTBETCTBEHHOCTH
IO JOITaM YKa3aHHBIX IOPHIMYECKUX JIMI[ HA JaHHOM 3Tale pa3BUTHs Ha-
el pecryONMKH He COOTBETCTBYET HHTEpEcaM OOIIECTBa B IIETIOM U MaJIo-
BEPOSITHA HA MPAKTHKE.

Ilosny4enHble pe3yJbTarbl. MHCTUTYT IOpUIMYECKOIO JIMLA B Ipax-
JIAHCKOM IIpaBe IIOCTOSIHHO pa3BuBacTcs. MIHTepec Kk uccieoBaHUIO U KOH-
CTPYUPOBAHHUIO NIOHATUS YHUTAPHOTO MPEANPUATHS KaK IOPUIAYECKOTO JIU-
12 B YCIIOBUSX TPOSIBJICHHSI PHIHOYHBIX OTHOIICHUH PHOOpeEN 0co0yIo 3Ha-
YUMOCTb. Benp Ui MpaBUIBHOTO pa3pelieHnsl BONPOCOB H CIIOPOB, BO3HU-
KaloINX MEXAy CyObheKTaMM XO3SHCTBOBAaHMS B IPOLECCE MX B3aMMOICH-
CTBHSA, TpeOyeTcs caMo MOHUMAHHE CYITHOCTH YHHUTApHOTO MPEAIIPUSTHS,
4eTKas PaBOBas pErIaMeHTANUs AATENIbHOCTH YHUTAPHBIX IPEATPHUITHN.

VYHuTapHOE€ NpPENNPUATHE OTIUYAETCS OT APYTHX OpPraHU3alMOHHO-
MPaBOBBIX ()OPM BO MHOTHMX aCHEKTaX CBOEIO IPAaBOBOTO IOJIOKEHUS, Op-
TaHM3alUH, PeXUMa UMYILECTBa U JieSTeIbHOCTH. [loaToMy Haspena HeoO-
XOJUMOCTb CIEIMAJIIBHOTO PEryJIupOBaHUs NaHHOIO MHCTUTYTa. M3 3TOrO
clenyer, 4To pa3paboTky npoekTa 3akoHa Pecriyonuku benapycs «O6 yHu-
TapHBIX NMPEIIPUATUSIX» MOXKHO OyJeT XapaKTepH30BaTh KaK MOJI0KUTETb-
HYIO0 TEHJEHIUIO Pa3BUTHS OT€YECTBEHHOTO 3aKOHOIATEIbCTBA.

Kanawmnuxosa Ana Anopeesna, cmyoenm 4 xypca, ¢paxynomem 6usneca u npasa, Beno-
pycckas 20cy0apcmeeHHas celbCKOX03AUCmeeHHAs aKaoemus
Hayunwuii pyxosooumens — Kyzomuu A.I1., cm. npenodasamens kagh. npasa

DJIeKTPOHHAS PerucTpanus YHUTAPHBIX NpeINpUsiTHii, OCHOBAaH-
HBIX HA NMPaBe X03AiCTBEHHOI 0 BeIeHUsI

AKTyanbHOCTh. B HacTosiee BpeMs BO BCEM MHUpPE aKTHBHO IIPOMCXO-
JMT Pa3BUTHE B 00JacTH HMHGOPMAIMOHHBIX TEXHOJOTui. JlocTrxkeHus
B 00JTaCTH TPOTPaMMHUPOBAHHUS M KOMITBIOTEPHOW TEXHHWKH JAIOT BO3MOXK-
HOCTH OCYIIECTBIIATH BeZieHHe Ou3Heca, He BBIXOJs U3 oduca, 4To mpenmno-
naraet OBICTPOE M ONIepaTHBHOE OCYIIECTBICHHS MHOTHX OIlepanuii.

Heob6xoxnmo ormeruts, uto B Pecnybnuke bemapych 3akoHOAaTeNbCT-
BOM YCTAaHOBJIEHa BO3MOKHOCTb 3JEKTPOHHON PEruCTPaLUU FOPUAHIECKUX
JIUI] ¥ YHUTAPHBIX MPEIIPUATHH.

MeTtoauka u coaepxkaHue ucciaegoBanus. Llens nccnenosanusa — aHa-
JIU3 TPOUEAYPHI IEKTPOHHON TOCyIapCTBEHHON pErucTpariii CyOBEeKTOB
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xo3siictBoBanus. Co BerymienueMm B cuiy Jekpera [Ipesunenta Pecmy6-
muku bemapycs ot 27 mrorsg 2011 1. Ne 5 «O BHeceHUN W3MEHEHUH H I10-
nonHenuit B Jlekper [Ipesunenrta Pecrydnmku benapyces ot 16 ssaBaps 2009
r. Ne 1» crano BO3MOXKHBIM IIPEACTABICHUE B PErMCTPUPYIOLIUI OpraH J0-
KyMEHTOB ISl TOCY/IapCTBEHHON PErHCTpaluyi Kak IyTeM JIMYHOTO o0pa-
LIEHHs, TaK U B OINIPEAEICHHBIX CIy4asX MocpeacTBOM BeO-noprana Exanno-
IO TOCYAApCTBEHHOI'O PEruCTpa IOPUAMYECKUX JIUI[ WU UHAMBHUIYANbHBIX
peanpuHIMaTeNe.

ITocpencTBom BeO-mopTaia EanHOro rocy1apcTBEHHOTO perucTpa opu-
JUYECKUX JIUILL u HUHIUBUAYAIIBHBIX MpeaIpUHAMAaTENEH
B PETUCTPUPYIOLINNA OpraH A FOCyIapCTBEHHON PErvMCTPAaluU MPEICTaB-
JIIOTCSL JOKYMEHTBI B DJIEKTPOHHOM BHJE, LENOCTHOCTH U IOAJIMHHOCTB
KOTOPBIX MOATBEPXKICHBI MIEKTPOHHOH IU(PPOBOH HOAIHUCHIO.

Bo wucnonnenue Jlekpera Ilpesuaenra Pecnyonuku bBenapych
ot 27 urons 2011 r. Ne 5» O BHeceHUM U3MEHEHHI U JTOTONHEHUI B JlekpeT
Ipesunenra Pecniyonuku benapyck ot 16 sHBaps 2009 1. Ne 1» npunsTo
nocraHoBieHue Cosera MunuctpoB Ne 1164 or 31 asrycra 2011 r.
«O HEKOTOPBIX BOMPOCaX TOCYNAPCTBEHHOW PErMCTpalud W ITHKBUAALUH
CyOBEKTOB XO3SHCTBOBaHMS W BHECCHWH W3MEHEHHH M JOMOJHEHHUH
B HEKOTOpBIE ocTaHOBNIeHUsT CoBeTa MUHHCTPOBY.

B  BblleykasaHHOM  IIOCTAHOBIEHMHM  yKa3aHO, 4YTO  BBEICHUE
B PecriyOnike bBenmapych 3JIeKTpOHHOIH TOCYNapCTBEHHOH perucrpaunuu
CyOBEKTOB X03HCTBOBAaHUSI, a TAKXKE MCIIOJIb30BaHHE BeO-mopTana EquHo-
TO TOoCyAapCTBECHHOI'0 pErucTpa HOPpHUAWNYCCKUX JIML WU HWHIAWUBUAYaJIbHBIX
npeanpuHuMareneit http://egr.gov.by (manee — BeG-mopTai) il MPEACTaB-
JIEHHS 3JIEKTPOHHBIX JOKYMEHTOB O COIJIACOBAaHMHM HAMMEHOBAHUSI OpraHu-
3aIliM, YBEIOMIIEHHH 00 M3MEHEHWH MECTOHAXOK/AECHWS OpTraHHM3alliH, Ha-
3HAYEHHN (3aMEeHE) PYKOBOAMTENS (MHOTO JIMIA, YIIOJTHOMOYEHHOTO B COOT-
BETCTBHH C yYPEIUTEIBHBIMH JOKYMEHTAMHU IEHCTBOBAaTb OT UMEHHU Opra-
HU3AI[MH) B BHJIE 3JIEKTPOHHBIX JOKYMEHTOB OCYIIECTBIISIETCS TIOATAITHO.

TaK, Ha Ha4YaJIbHOM J3Tale BBOJUTCA B ropoJie MuHcke QJICKTPOHHAA Io-
CylapCTBEHHAs] PETUCTPAIMs IOPUAMYECKUX JIUI], CO3JaBaeMbIX B (opme
YHUTApHBIX MNPEANPUATUN, 3a MCKIIOYEHUEM CTPaxXOBBIX OPIraHU3ALUM,
CTPaxOBBIX OpOKEepoB, OAHKOB, a TaK)Ke CIy4aeB CO3JaHUS YHUTAPHBIX
MPEeJNpUSATHI U yKa3aHHBIX OpPraHU3aluil B pe3ynbTaTe UX peopraHu3aliiy;
JJIEKTPOHHAs TOCYAapCTBEHHAsl PErHCTpalys UHIUBUAYAIbHBIX MpEATIPH-
HUMaTeJeH; OJJIEKTPOHHAs TOCYJapCTBEHHAs pPETHCTpalus W3MEHEHUN
n (WIK) JOTOJHEHWH, BHOCHMBIX B YCTaBbl YHHWTapHBIX IPEANPHATHH,
3a UCKITIOYCHUEM BHOCHUMBIX B YCTaBbl CTPAXOBBIX opraHmauHﬁ, CTpaxo-
BBIX OpOKepoB, OAaHKOB, a TAK)KE CIy4aeB BHECEHUS N3MEHEHHH B CBS3H CO
CMEHOI HAUMEHOBAHUS YHUTAPHBIX NPEANPUATUN WIH UX PEOpPTraHu3aLue;
HCTIOBb30BaHUE BeO-TIOpPTaa A MPEACTABICHHS 3JIEKTPOHHBIX JOKYMEH-
TOB O COIJIACOBAaHMM HAaMMEHOBAHMS OpraHU3allnM, YBEIOMIIEHUH 00 M3Me-
HEHNW MECTOHAaXOXKJCHUSI OpTaHM3allM, Ha3HAaYeHHH (3aMEHE) PYKOBOJIH-
Tesist (MHOTO JIMIA, YIOJIHOMOYEHHOTO B COOTBETCTBUH C YUPEIUTEILHBIMH
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JOKyMEHTAaMH JICHCTBOBaTh OT UMEHH OPraHU3aliH) B BUJE DJICKTPOHHBIX
JOKyMEHTOB.

ONeKTPOHHBIE IOKYMEHTHl B PETUCTPUPYIOIIMH OpraH IIOCPEICTBOM
BeO-TIOpTaa MOTYT OBbITh IIPEACTABICHBI TOJIBKO aBTOPH3UPOBAHHBIM IOJNb-
30BaTeNIeM — BIIAJIENBIIEM JTHIHOTO KIF0Ya JIEKTPOHHOH IudpoBOi moamu-
cu (pesunenroM Pecriyonuku benapycs).

Ycnyru no pacipoCTpaHeHHIO OTKPBITHIX KIIOYEH 3JeKTpOHHON 1udpo-
BOM MOJIUCH ISl IPEICTABICHUS B PETUCTPUPYIOIINIA OpraH 3JeKTPOHHBIX
JIOKyMEHTOB OKa3bIBAIOTCS OPraHU3alMsIMHM, IEPEUCHb KOTOPBIX pa3Melia-
eTcst Ha BeO-1opTane MUHHCTEPCTBOM IOCTHIINH.

Jlo omaun 3MeKTPOHHBIX JOKYMEHTOB ISl TOCYJapCTBEHHOM perucTpa-
IIUH FOPUIMIECKOTO JIHIA 3asiBUTENH JTOJKHBI COTIIacOBaTh €0 HANMEHOBA-
HHUE ITyT€M NOAa4M IOCPEICTBOM BEO-TIOpTaNa IEKTPOHHBIX JOKYMEHTOB
0 COIJIaCOBaHMM HAWMEHOBAaHUs B MOpsjKe, ycraHoBieHHOM CoBeroM Mu-
nuctpoB PecnyOnuku benapyce.

Jnsa rOCYAapCTBEHHOU perucrpanuu IOPUANYECKOTO mna
B PErUCTPUPYIOIIUI OpraH B BUJAE JJICKTPOHHOI'O JIOKYMEHTa IPEICTaBIIs-
FOTCS:

-3agBICHHE 1O (OpMe, YCTaHOBICHHOH MMHHCTEPCTBOM IOCTHUIINH,
TIOJTIMCAHHOE 3JIEKTPOHHON NN(POBOI MOANNCHIO;

-ycTaB (y4IpenUTENbHBINA JOrOBOp — ISl KOMMEPYECKOW OpraHu3anu,
JCUCTBYIOIIEH TOJILKO HAa OCHOBAaHMM YYPEIHUTEIBLHOTO JIOrOBODA)
B (opmate .rtf, moAnmucaHHbIH IEKTPOHHOH ITU(DPOBOM MOIIHCHIO.

IIpu OTCYTCTBUM OCHOBAHMM I HEOCYILECTBICHHUS IOCYAAPCTBEHHOU
perucTpanuy, YIOJHOMOYEHHBIH COTPYAHUK PETUCTPUPYIOIIETO OpraHa
B ICHb TIOJIyYCHHUS BJICKTPOHHBIX JOKYMEHTOB OCYLIECTBISIET TOCYIapcT-
BEHHYIO PETHCTPAIMIO M HANpaBIISiET Ha BeO-TIOpTa MOANMCAHHOE 3JIEK-
TPOHHOU IM(POBOH MOIMKCHIO YBETOMIIEHHE O COBEPIICHHOH OTEpaIiy 10
¢dopme, ycTaHOBIEHHOH MUHHCTEPCTBOM IOCTHIINH, @ TAKXKE HIICKTPOHHBIC
JOKYMEHTBI, CBHJETEIbCTBYIOIIHE OO0 OCYIIECTBICHHH TOCYAapCTBEHHOMN
perucrpanuu.

CorylacoBaHMEe HAaMMEHOBAHHUSI MOXKET OBITh OCYILIECTBJICHO IMpPH IIPEJ-
CTaBJICHUM 3aABUTCJIEM JJICKTPOHHBIX HOKYMCHTOB B MOPSAJAKE, YCTaHOB-
neHHoM HacrtosmuM Ilonoxxennem. [Ipu 3TOM 35IEKTPOHHBIE JTOKYMEHTHI
JUISL COTJIACOBAHMSI HAaMMEHOBAHHS MOTYT OBITH NPEACTABICHBI yUpeIuTe-
neM — (QU3MYECKUM WIN IOPUIUYECKUM JIMIIOM — pe3uJeHToM PecryOnmkn
benapycs.

Jst cornacoBaHMs HAMMEHOBAHMS JICKTPOHHBIE IOKYMEHTBHI IIPE/ICTaB-
JISIFOTCSL TIOCPEICTBOM BeO-mopTana EAMHOro rocyaapcTBEHHOIO perucrpa
IOPUINYECKHX JIUI U WHAWBHIAYAIbHBIX HpeANpHHUMATENel (gamee — BeO-
noptan) (http://egr.gov.by). IIpyu 3TOM LETOCTHOCTH M TOUTMHHOCTH 3asIB-
JICHUSI, IPEICTABICHHOTO B ()OPME DIIEKTPOHHOTO JOKYMEHTA, JOJDKHA MO/~
TBEPXKJIATHCS AJIEKTPOHHON IU(PPOBOM NOAITUCHIO 3asIBUTEIIS.

Jnst cornacoBaHUsl HAMMEHOBAHUS B PETMCTPUPYIOIINIT OpraH 3asBUTE-
JSIMA KpOME 3asBJIEHHS W JOKYMEHTOB, HMOATBEPXJIAIOLIMX ITOJIHOMOYHS,
MIPE/CTABISIETCS €Ille U pa3pellieHne Ha MCIOIb30BaHNue (haMUIUH, TICEeB0-
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HUMOB M3BECTHBIX JIUI] WIK UCIOJIb30BAHNE HAUMEHOBaHUN B CIydasx, yc-
TaHOBJICHHBIX 3aKOHOJIATEIbCTBOM.

IMonyuyeHHble pe3yabTaTbl. OIEKTPOHHAS PETHUCTPALUs CO3JaHa
B IENIAX JalbHEWIed TuOepanu3alii OCYIIECTBICHHS 3KOHOMHUYECKOH
JEATETPHOCTH W CO3JaHUS OJIarONpUATHBIX YCIOBHH UI NPEANpHHUMA-
TENbCTBA M HANpaBJIE€HA Ha aKTUBU3AIUIO NPEINPUHUMATEIbCKON MHUIMA-
TUBBI, CTUMYJIUPOBaHHE JEJI0OBON aKTUBHOCTH U JalibHEHIee pa3BUTHE 3asi-
BUTEJILHOTO MPUHIMIIA TOCYyIapCTBEHHON pEerucTpanuu CyOBbEKTOB XO3si-
CTBOBAHUSI.

OCOOCHHOCTh  JJIEKTPOHHOW  PETUCTpPAllA  FOPUAMYCCKUX  JIHII
U MHAWBULYATbHBIX NPEANPUHAMATENCH 3aKII0YacTCsl B TOM, YTO JaHHAs
perucTpanys MOXKET OCYIIECTBIATHCA TONBKO IPU CO3AaHHH YHHTapHOTO
NPEANIPUATAS WM PETUCTPALNHM WHAWBUIYaIbHOTO MPEINPUHAMATEINS.
WHbIM cyObeKTam XO351ICTBOBAHMS Takas BO3MOKHOCTb
HE MPe0CTaBIIACTCS.

Tak Kak DJCKTPOHHAs pErucTpalys yHUTapHbIX IPEANPUITHH
W UHIVWBUAYAJIbHBIX MpEAIpUHUMATENEI UMeeT TEHJEHLUIO pPa3BUTHS
B PecrryOnmike benapyck, To 3akoHOaTeNt0 HEOOXOIMMO OOPAaTHTh BHUMA-
HHUE Ha BO3MOXXHOCTH OCYIIECTBIICHHUS TAKOH PErucTpalii HE TOJIBKO B IO-
poae MuHCKe, HO 1 10 Bcel pecnyoinke. HeoOxoamma Takxe paccMOTPETh
BOIIPOC O MAKCUMAJIBHO HIMPOKOM HCIIOJIb30BAaHUHU MTO00HOTO poja Mmporie-
Jypy ¥ TIPH PETUCTPALMH MHBIX OPraHNU3allMOHHO-IIPAaBOBBIX ()OPM FOPHIH-
YECKUX JIUII.

Kamunckas Onvea 'ennadvesna, cmyodenmra 4 kypea, gpaxynomem ousHeca u npasa, be-
JIOPYCCKAsl 20CYOapPCMBEHHAsL CeNlbCKOXO03AUCMECHHAS AKAOeMUSL
Hayunwiii pykosodumenv — Mamiox B.B., cm. npenodasamens kagh. npasa

Opranu3anMoOHHO-IPABOBbIE ACMEKTbI OKAa3aHMUS HOTAPHAJbHBIX
YCJIYT KUTeJIAM arporopoaKkoB

AKTyaJabHOCTb. PaboTa 1o opraHm3alMy OKa3aHUs IOPUINYECKHX yC-
JYT HACEJICHHWIO B arporopojikax CYUTACTCS OJHMM M3 IMPUOPUTETHBIX Ha-
IIpaBJICHUH JieATeNbHOCTH MunucTepeTBa roctunuu benapycu. Ilokaszarenu
10 KOJIMYECTBY BBIE3/IOB T'OCYAAPCTBEHHBIX HOTAPHYCOB B arpOTOPOAKH,
NPUHSTBIX TPaXJaH, COBEPUICHHBIX HOTapUalbHBIX JCHCTBHH, IaHHBIX
KOHCYJIBTAIIMH 110 BOIPOCaM COBEPIIEHHSI HOTapHUaJbHBIX AEHCTBUI U ApY-
THM, 32 TIOCIICHNE TPHU ToJla Bo3pociu Ooliee 4eM B JiBa paza. B 2012 roxy
npuHsTo Ooiee 23,6 THIC. KUTENICH arporopojkoB, COBEpIIEHO Ooliee
18 Thicsiu HOTapUANBHBIX JEHCTBHI U JaHO CBbIIIe 12 ThICSY KOHCYJIbTa-
LAH.

Metoauka u coaep:xkanue ucciegoanus. B 2013 rogy rocymapct-
BEHHBIEC HOTApHAJIbHBIE KOHTOPHI, KaK U B MPEIBLIYIIHE TOJBI, IPOJOIDKAIOT
00CITyKHMBaTh arporopoiky, odecreunBas MOTPEOHOCTH CEIILCKOTO Hacene-
HUS, IOPUIMYECKHX JIMI ¥ MHIUBHUAYaJIbHBIX NpeANpUHUMATENEH, ocyIie-
CTBJIIOIIUX JAESATEIbHOCTh B CEJIILCKOM MECTHOCTH, B HOTApPHUAIBHBIX yCIy-
rax.
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B nepBoM kBapTase TEKyLIEro roAa rocylapCTBEHHBIMU HOTapUyCaMH
O0buto  ocymecTBieHO cBbime 570 Bele3sgoB B 1422 arporopojxa.
B Bpectckoit, Munckoit u I'pogHeHCKOW 00IacTIX YCIyrH HOTapHycOB
TI0 BEIC3THOMY OOCITY’KHBaHHIO CEJBCKHUX XHTeNel Hamboiee BocTpeOOBa-
HBI.

IIpu 3TOM, ClOXMIIACh clexyromas CTPYKTypa, OKa3bIBAE€MBIX YCIYT:
HOoTapuycaMu bpectckoii 06acTu OBLIO OCYIIECTBICHO HANOOJIbILEE KOIH-
YeCTBO BbIE3ZI0B — 299 M naHo HamboJbllee KOJMYECTBO KOHCYJIbTALUH —
cBeie 1340, 4To cocTaBseT NPaKTHUECKU MOJOBUHY KOHCYIbTAlLUi, NaH-
HBIX HOTApHyCaMH PECHyOJIMKH B arporopojkax. A Hotapumychl MuHCKON
o0nacTy 3aHMMAlOT MEPBOE MECTO IO KOJIWYECTBY MPHHATHIX TPAXKIAH —
6omee 1880, B TOM 9mcie Ha JIOMY, a TaKKe IO KOJIMYECTBY COBEPIICHHBIX
HOTapuanbHbIX AeiicTBUil — cBbiwe 1700.

B cootBerctBuu ¢ [locranoBinenneM MuHuctepcTBa octuliuu Pecmy6-
muku benapycs ot 10.04.2012 1. Ne 92 «O HEKOTOPBIX BOIPOCAX HOTAPH-
aIBHOTO O0CITyKMBaHMs B arporopozkax» (manee Ilocranosienue Ne 92)
rOCyJapCTBEHHbIE HOTapUyChl BBIE3KAIOT B arpOropoOJKH Ha OCHOBaHHUU
3a8BOK OT 3aMHTEPECOBAHHBIX JIUII, (POPMHUPYEMBIX JOIDKHOCTHBIMH JINIIAMHU
CEJIbCKUX, MOCEIKOBBIX UCIIOIHUTEIbHBIX KOMUTETOB [1, 1.3].

CornacHo [TocranoBnenns MunucreperBa roctunmu Pecnyonuku bena-
pyck ot 23.02.2009 . Ne 14 «O6 ob6s3aTenbHON MHDOpMAIH, pa3Meriae-
MOH B OpraHax HoTapuaTa M 3arca» B T'OCYAApCTBEHHBIX HOTapHalbHBIX
KOHTOpax (HOTapHaJbHBIX OIOpPO) B JOCTYIHOM IS Ipa)JaH MECTe IOJIXK-
HBl OBITH YCTaHOBJICHBI MH(MOPMAIOHHBIE CTEHIBI (ajiee - CTeHABI), CO-
JieprKalye B 00s3aTeIbHOM MOPSIIKE, B YACTHOCTH, HHpOpMaIuio o0 opra-
HHU3alUU HOTApHAILHOTO OOCIY)KHBAHHMS B arporopojkax (TopsioK BbIe3/1a
HOTapHyCOB II0 3asBUTEIEHOMY IPHHIUITY, TIEpeYeHb 00CITy>KHBAEMbIX ar-
POTOpOJIKOB, (haMmiIHs, cOOCTBEHHOE MM, OTYECTBO HOTapuyca, 3a KOTO-
PBIM 3aKpeIuieH arporopoiok (arporopojku), KOHTakTHBIH TenedoH), O
MPUHATHH (M3AHUH) HOPMATHBHBIX IPABOBBIX AKTOB, PETYIUPYIOUIUX BO-
IIPOCHI COBEPIIICHNS HOTApUANIBHBIX IeHcTBUi [2].

Kak mpaBmiio, cenbCKuil JKUTENb arporopojika odpamaercs Ha IpHeM
K HOTapuycy 10 BompocaM OQOpMIIEHHS HACJIEACTBEHHBIX  MpaB,
32 YZIOCTOBEPEHHEM 3aBEIIAHNH M JIOBEPEHHOCTEH, a TaKXKe Ul OCYIIECTB-
JIEHWs] HOTapuycoM cOopa 10 3asBUTENbHOMY IPUHIWILY CBEICHUH WIN
JOKyMEHTOB, HEOOXOIMMBIX JUISl COBEPIICHHSI HOTAPHAILHOTO JICHCTBHS.

Tak, HacnetHUKH U1t 0pOpMIICHHST HAcJIEICTBEHHBIX IIpaB MOTYT o0pa-
TUTHCSI HEMIOCPEACTBEHHO K HOTapHyCy, KOTOPBIH OCYIIECTBISET BbIE3] B
arporopofok. [Ipu 3ToM, BOCHOIB30BaBIINCE 3asSBUTEIBHBIM MPHUHIUIIOM
UM HET HeoOXOIMMOCTH 00pamaThCsl B MHBIE OpTaHU3aIluy sl coopa 10-
KYMEHTOB, HEOOXOIWUMBIX JUIi BBIJAYM CBHICTEIBCTBA O IIpaBe
Ha HacJeACTBO. Takue AOKYMEHTH HOTApHUYC MOXXET HCTpeOOBaTh camo-
CTOATENILHO HA OCHOBAHUM 3as1BICHUS HACIIEIHUKA.

B arporoposakax HOTapuychl BHEAPSIIOT Takue HOBbIE (opMbl paboTHI,
Kak: 00CIy)XMBaHUE I'paXKAaH HA IOMY B JIeHb Bble3/la (Ha OCHOBAHMHU II. 3
IMocranosnenust Ne 92), nmpoBeneHne aHain3a HE OKOHUEHHBIX Hacie[CT-
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BEHHBIX JIeJ]l ¥ MpUTJIalIeHNe HAaCleIHUKOB Ha OJIMDKAHIIMK pHeM Jyisl 1o-
Jy4eHHsI CBUCTEIHCTBA O IpaBe Ha HaciencTBo. Mudopmanus ¢ Mect cBu-
JETENBCTBYET, UYTO TPaKIAHE 3aMHTEPECOBAHBI B TOM, YTOOBI MX BOTIPOCHI
pemanich B MAKCUMAaJIbHO YI00HOM, IPOCTOM M MOHSTHOM AT HUX HOPSAI-
Ke.

IHonydennnie pe3yabrarbl. TakuM 00pa3oM, MOXHO CJHIeNaTh BBIBOJ,
0 TOM, YTO Ha TPOTSDKEHUH MOCIEAHUX JIET KOJIMYECTBO IpaxkjaaH, oOpa-
TUBHIMXCSI K HOTApUyCy B arporopojikax, COXpaHseTcs Ha CTaOMJIbHOM
YPOBHE, YTO TOBOPUT O BOCTPEOOBAHHOCTH HOTAPUAIBHBIX YCIYyT
B arporopozakax. JlaHHbEIH BUA AeATEIBHOCTH 3(PEKTUBHO M PAMOHAIHEHO
pasBuBaercs B Pecrryomnmke benmapyce.

JINTEPATYPA

1. O HeKOTOPBIX BOIPOCaX HOTapHAILHOTO 00CITyKHBaHUS B arporopoxkax: [Tocranosie-
Hue MunucrepctBa roctuuuu Pecriyonuku benapycs ot 10.04.2012 r. Ne 92 // Hanuonans-
HBII peecTp npaBoBbIX akToB Pecry6imku Benapycs, 23.04.2012, Ne 46, 8/25315.

2. 06 obs3atenbHOM MHGOpManKHK, pa3MelaeMoil B opraHax Hotapuara u 3arca: Ilocra-
HOBJIeHNe MuHucTepcTBa foctuimu Pecryommku benmapyces ot 23.02.2009 r. Ne 14: 1o coct.
na 06.12.2011r. / HaumoHampHbII peecTp NpPaBOBBIX akToB Pecmybmuku Benapycs,
18.03.2009, Ne 67, 8/20547.

Kamunckas Onvea I'ennaovesna, cmyoenmka 4 kypea, gaxynomem 6usneca u npasa, Be-
JI0pYCCKas 20Cy0apCMBEHHAS CeNbCKOXO03AUCMEEHHAA AKAOeMUS
Hayunwiii pykosooumens — Mamiox B.B., cm. npenooasamens xagh. npasa

HpaBOBaﬂ npupoaa HMCIOJHUTEJIbHON HAAMUCH HOTapuyca

AKTyanbHOCTh. B HacTosmee BpeMs akTyasbHa mpo0ieMa HCIOIb30-
BaHWA OTIMYHBIX OT cyneOHOH (opM  3aIIUTBl  HAPYIICHHBIX
WJIN OCTIOPEHHBIX IIPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB. DTO OOBSICHA-
eTcsd He0OXOIMMOCTRI0 YMEHBIIUTh HATPY3Ky Ha CyAeOHbBIE OpraHbl, OCBO-
00IUTh Cy/Abl OT rpy3a OECCHOPHBIX Jied B O0JAaCTH, KaK YacCTHBIX, TaK
1 MyOJUYHBIX MPAaBOOTHOIICHUH. [IpUMeHNTENbHO K /eiaM, SBISIOIIMMCS
OecCropHbIMY, AIbTEPHATHBOW CyJeOHOMY MX pa3pelleHUI0 BUIUTCS pac-
CMOTPEHUE TAKUX CIOPOB aJIMUHHMCTPATUBHBIMU OpPraHaAMHM M HOTAPHATOM.
Horapunar npu3Ban obecneynBaTh 3aIIUTy NpaB M 3aKOHHBIX HHTEPECOB
rpaxJIaH M IOPUANYECKHUX JIMI[ MTOCPEICTBOM COBEPIICHUS HOTapHAIbHBIX
JEUCTBUH, B 4HCIEe KOTOPBIX BaXXHYI POJb UIPAeT UCIOIHUTENbHAs Haj-
ITUCh HOTapHyca.

MeTtoanka u cofep:;kaHue ucciaegoanus. Llenp ganHOTO HMCCIenoBa-
HUS — C HCIIOJIF30BAHMEM OOIIEHAYYHBIX METOJIOB HCCIIEOBAHHN Ompese-
JUTH TPABOBYIO OCHOBY WM IPABOBYIO NMPHUPOJY MCHOJHHUTEILHOW HAIIHUCH
HOTapuyca ¥ OINpPENEIUTh IOTPEOHOCTH XO3SHCTBEHHOro 00opoTa
B COBEPILEHCTBOBAHUH JAHHOTO MPAaBOBOrO HHCTUTYTA.

CoseplieHue HOTApUYyCaMHM HCIOJIHMUTENBHOW HAAIUCH PEryIupyercs
3akonom Pecnyonmkn benmapycs or 18.06 2004 1. «O HoTapuate
1 HOTapHalbHOU aearensHOCTHY, lloctanoBnenmem CoBeta MUHHCTPOB
o1 28.12.2006 1. Ne 1737, koTopsiM yTBepskeH [lepedeHp JOKyMEHTOB, 10
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KOTOPBIM B3BICKaHHE IPOU3BOJUTCS B OeccriopHOM mopsiake (nanee — Ile-
pedens) u MHCTpyKIKEH 0 MOpsSAKEe COBEPIICHUSI HOTapUANBHBIX ACHCTBHH,
yrBepxkneHHol [locraHoBneHnmeM MuHHCTepCTBa IOCTUINH PecmyOnmkn
Benapyce ot 26.10.2006 r. Ne 63, IloctanoBnennem CoBera MUHHCTPOB
PecniyOommmkn bemapycs ot 27.12.2013 . Ne 1145 «O0 yTBep>KAeHHUN HOTa-
pHAIBHBIX Tapu(OB 332 COBEPIICHUE HOTAPUAIBHBIX AEUCTBUH M OKa3zaHHE
yCJIYT NPaBOBOTO M TEXHHUYECKOTO XapakTepa HoTapuycamH u TapudoB Ha
YCIYTH TEXHHYECKOTO XapaKTepa, OKa3bIBaeMble PAOOTHUKAMH HOTApHAIIb-
HBIX apXHUBOBY.

20.11.2011 r. Bcrymmn B ety Yka3 [Ipesunenra Pecnyommku benapycs
ot 11.08.2011 1. Ne 366 «O HEKOTOPHIX BOIPOCaX HOTAPHUATHHOU JEATENb-
HOCTI (mamee - VYxka3 Ne 360), KOTOPBII HaTpaBJICH
Ha COBEPIICHCTBOBAHUE IOPSAAKA YHOBJIECTBOPEHHS OCCCHOPHBIX TpeOoBa-
HUU IPKJaH U IOPUIUYECKUX JIUL[ IIyTEM COBEPLICHUS HOTAPUYCAMU HC-
MIOJIHUTENBHBIX HAAMHUCEH C COONIOJICHHEM TMOpsAKa U YCIOBUH, Mpemry-
CMOTPCHHBIX 3aKOHOAATCIIbHBIMU aKTaMU.

ITo manubIM ['maBHOTO yrpaBneHus ocTunuu bpectckoro obmucmnonako-
Ma cO JIHS BCTYIUIEHMs B cuiy Ykaza Ne 366 Kk HOTapuycam yalie BCETro
B3bICKAaTENM OOpPAIIAIOTCS 3a COBEPIICHWEM MWCIIOJHHUTENBHBIX HaAMHMCeiH
0 B3BICKAaHHH 33I0JDKCHHOCTH (PU3MUCCKHX JIMIL:

0 KpeauTaM, HeYyCTOHKH (1Tpada, IeHn);

1o omaTe KOMMYHAJBHBIX YCIYT, OKa3bIBAEMBIX HACEJIEHHIO, YCIyr
0 TEXHUYECKOMY O6CJ'Iy)KI/IBaHI/I}O JKHJIBIX JOMOB, IIOJIb30BaHUSA KHUJIBIMU
TIOMCHICHUAMU T'OCYAApPCTBEHHOTI'O KUJIUIIHOT'O q)OHI[a, 10 OTYHCJICHUAM Ha
KalUTaJIbHBIHA PEMOHT JKUIIBIX JIOMOB, HEYCTOWKH (1iTpada, meHn);

IO JOTOBOpaM 00 OKa3aHWH YCIYT CBS3H, HEYCTOHKH (IITpada, IeHn);

TI0 OIUIaTe CTOMMOCTH IHUTAHUS B U30JIATOPAX BPEMEHHOTO COAEpKaHUs
OpPraHOB BHYTPEHHUX JI€JI, CIIEIHAIbHBIX YUPEXKICHUSIX OPraHOB BHYTPEH-
HUX JIeJ 1 JIp.;

olaTe HajoroB, cOOpoB (MOUUIMH) W TIeHEeH, 3aJ0KEHHOCTH
o 00s13aTeNIbHBIM MIaTexaM B DoHJT connanbHON 3aIUTHl HaceaeHus Mu-
HUCTEPCTBA TPY/a U COLUAIILHOM 3aILUTHI,

a TaKKe 3aJJ0JDKEHHOCTH paboTarolux O0sS3aHHBIX JIMI[ PacXoJoB, 3a-
TpadeHHBIX TOCYAApPCTBOM Ha COAEpXKaHWE JIeTeH, HaXOAAIMXCS Ha Tocy-
JApDCTBEHHOM  OOECIIEYEeHHH, B Cllydae YKJIOHEHHS YKa3aHHBIX JIMIl
OT BO3MEIIECHHUS ITAHHBIX PACXO/IO0B.

B cooTBeTcTBHM C 3aKOHOAATEILCTBOM HCIIOJIHUTENbHAS HAAIUCH — 3TO
pacIopspkeHHe HOTapualbHOTO OpraHa O NPUHYIUTENIEHOM B3BICKAaHWH
C IOJDKHHMKA B TI0JIb3Y KPEAUTOPA OMPENEeNICHHONW CYMMBI JIGHEeT WIId UMY-
IIECTBA.

Ha ocHoBanuu cT. 95 3akoHa 0 HOTapHaTe HOTAPUYC COBEPIIAET MCIIOJ-
HUTENBHYIO HAJIUCh B TOM Clly4ae, eCliu:

1) mpencraBiieHHBIE JOKYMEHTHI HOATBEPXKIA0T OECCIIOPHOCTh 330J1-
KEHHOCTH JIOJDKHHKA TIepe]] KPEeIUTOPOM;

2) co aHS BO3HMKHOBEHHMS IpaBa Ha UCK Npolnio He 6oisiee 3 ner. Ecnm
JUIsl TpeOOBaHNUs, IO KOTOPOMY BBIJIACTCSl UCTIOJTHUTENIbHAST HAAINCh, 3aK0-
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HOJATeNbHBIMU akTaMu PecmyOnuku benmapych ycTaHOBIIEH MHOM CpOK
JABHOCTH, UCIIOJTHUTENbHAS HAAMICh BBIACTCS B IIPEAETAaX ITOTO CPOKa.

Jnst coBepmIeHMS] MCHOJHUTENBHONW HAINMCH IO KOHKPETHOMY BHAY
B3bICKaHUS MPEAyCMOTPEHBI OMpENEICHHBIE JOKYMEHTHI, YKa3aHHbIC
B Ilepeune. McnonHutenbHast HaAMNCh COBEPINACTCSA IPH IMPEACTaBICHUU
B3bICKaTEIEM BCEX  HEOOXOIUMBIX  JIOKYMEHTOB U yIUIaTHI
B IIPEyCMOTPEHHBIX 3aKOHOIATEIbCTBOM CIIydasX HOTapHaJIbHOTO Tapuda.

BaxHOll 0COOEHHOCTBIO HCIIOJIHMTEJIFHON HAANKMCH, OTIMYAIOIICH
e€ oT cyieOHON (OpMBI 3aIIUTHI NpaBa, SBISIETCS TO, YTO INPHIJIALIICHUE
JOJDKHUKA B HOTAPHAJIbHYI0 KOHTOPY M BBIAICHGHHE HOTapHUYCOM €T0 MHE-
HUSI TIO TTOBOY TPEJICTOSIIIIETO COBEPIICHNS NCTIOJHUTEIFHON HAIINCH 3a-
KOHOZAaTeIbCTBOM HE IpeaycMaTpuBaeTcsa. PaBHO kKak M HE NMPEIyCMOTPEHA
MIPOBEPKa HOTAPUYCOM IPEACTABICHHBIX PACYETOB IO 3aJ0KeHHOCTH. OT-
BETCTBEHHOCTH 3a MPABUIIBHBIN pacueT 3aJ0JKECHHOCTU HECET B3BICKaTelhb
(6ank, XXOC, HanoroBsle oprassl U T.4.). B cityuae e, eci JOJDKHUK He
COIJIaceH ¢ CyMMOMl 3al0JKEHHOCTH, NpPENbsIBICHHON KO B3BICKAHUIO, OH
BIIPaBE 3aIIUTUTH CBOM HHTEPECHI B CyJI€ B HCKOBOM TOPSIIIKE.

BaxHO ¥ TO, 4TO MCHONHUTENbHAST HAIMNUCh COBEPIIACTCS B 1000 HO-
TapuagbHOM KOHTOpe (0I0pO0), 3a HCKIIOUCHHEM COBEPIICHHS HCIIOTHH-
TEJIFHOM HAJIMCH O B3BICKAHWM PAcXOO0B, 3aTPauCHHBIX I'OCYAapCTBOM Ha
COJep)KaHNe JeTeH, HaXOAAIMXCS Ha TOCYIApCTBCHHOM OOECIICUeHHMH,
¢ poautenei (e ANHCTBEHHOTO POAMTENS), OOSI3aHHBIX BO3MEIIATh PACXOJIB,
3aTpayeHHble FOCYJapCTBOM Ha COJAEp)KaHHEe JeTei, KOTopas COBEpIIaeTCs
[0 MECTY HaxOXKAEHHs B3bIcKaTels. TakuMm oOpa3oM, B3bICKATENIO HET He-
00X0IMMOCTH 00palaThcsi B HOTAPHAIbHYI0 KOHTOPY I10 MECTY HaXOXKae-
HUS JOJDKHHKA, Kak 370 npeaycmoTpeno I'TIK u XTIK.

B xozme uccnenoBaHus HaMH BBISIBIICHA MpoOieMa Tyaln3Ma IpaBoOBOM
NIPUPOJBl  WCTOJHHUTEIFHONH  HAJINHCH  HOTapuyca  INPHUMEHHUTEIHHO
K TPayK/ITaHCKOMY M XO3SHCTBEHHOMY HporeccaM. [IBOHCTBEHHOCTh COCTOHUT
B TOM, 4TO B oTiuuue oT [ TIK, HOpMBI KOTOPOTO OTHOCAT UCIIOJIHUTEIBHYIO
HA/MUCh HOTApUyca K KaTerOPUU HCHOJIHUTENBHBIX JOKYMEHTOB, COTJIACHO
XO34HCTBEHHOMY MPOIECCyaJbHOMY 3aKOHOAATENbCTBY MCIOIHHUTENbHASA
HA/MUCHh HOTapHyCa UCIOTHUTEIBHBIM JOKYMEHTOM HE SBISETCS.

TakuM 00pa3oM, WCIOJHUTEIbHAs HAANUCh HOTApUAIBLHOTO OpraHa
HE MOXET paccMaTpuBaThCs WCTIOJTHUTENbHBIM JIOKYMEHTOM,
BO UCIIOJTHEHHE KOTOPOTO MOET OBITH 0OpaIlieHo B3bICKaHNE HAa UMYIECT-
BO JIOJDKHMKA B TIopsiake, npexycmorpenHoM XIIK, mpu HemoctaroyHOCTH
JICHE)KHBIX CPE/ICTB, B3BICKAHHBIX CO CUETa JOJDKHHUKA, T.€. OCYIIECTBICHO
MIPUHYIUTEIHHOE OTYYKICHHE UMYIIECTBa. B Takmx ciydasx HEOOXOIHMMO
obpamaTbes B XO3SMCTBEHHBIHN CyJl B MOPSAKE UCKOBOTO OO MPHUKAa3HOTO
MIPOU3BOJICTBA ¢ TpeboBaHMEM 00 OOpalieHHH B3BICKAHUS HAa MMYILECTBO
JOJDKHUKA.

IMony4yennnie pe3yabTaThl. TakuM 00pa3oM, HHCTUTYT HCIOJHHUTENb-
HOW HaJIMCH CIIOCOOCTBYET YKPEIUICHUIO JIOTOBOPHOW, XO3SHCTBEHHOW M
(DMHAHCOBOI TUCHUIUIMHBI YUPEXKICHUH, NPEAPUITHI 1 OpraHu3aluii, Tak
KaK oGneryaer u YCKOpSIET B3bICKaHUE 33JI0JDKEHHOCTH
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C HeTOOPOCOBECTHBIX ILIATEIBIMUKOB. YKazoM Ne 366 CYIIIECTBEHHO pac-
IIMPEH MepeueHb OSCCIIOPHBIX TPEOOBaHUN TpakIaH M IOPUAMYCCKHUX JIUI]
ITyTEeM COBEPIICHHUS MCIIONHUTEIHHBIX HaIITUCEe HOTapHyCaMH.

[Ipencrapnsercs, 9To Taxke TpeOyeTcs MpeomoNeTh Ayalu3M MIPaBOBOM
MPUPOABI  HWCIIONIHUTENBHOH HAONHCH HOTapuyca B  TPaKTAaHCKOM
U XO3SIMICTBEHHOM IPOLIeccax U PaCCMOTPETh BOIIPOC O BHECEHUU JIOTIONHE-
Hus B cT. 329 XIIK, BK/IIOUYMB B NepedeHb UCIOTHUTENbHBIX TIOKYMEHTOB
no ananoruu co c1.462 I'TIK ucnonHuTe bHYI0 HAINHCh HOTapuyca, 4To
MTO3BOJIMT B PAMKaX UCIIOJHUTEIHLHOTO MPOU3BOJCTBA 00paIlaTh B3bICKAHUE
HE TOJBKO Ha ICHEKHBIE CPEACTBA JOJDKHUKA, HAXOIIIINEC] B (DHHAHCOBO-
KPEIUTHON YUpeX ACHUH, HO W MPHU HEJOCTATOYHOCTH ICHEKHBIX CPEICTB
Ha WHOE MMYIIECTBO MOJDKHHKA HA OCHOBAHWW WCIOJTHHUTEIEHOW HAIIHCH
HOTapHyca.

Kapnexa [{apva Bacunveena, cmyoenm 3 Kypca, ¢axyiemem ousneca u npasa, benopyc-
cKas 20Cy0apCMBeHHAs. CebCKOXO3AUCMEEHHAA AKAOeMUs]
Hayunwuii pykosooumens — Kysomuu A.I1., cm. npenodasamens kag. npasa

IlonsiTHE U 3HAYEHHE MAJIOTO U CpeaAHEro NpeaArnpuHuMaTe/ IbCTBa

AKTyaJabHOCTb. B coBpemMeHHOM o0IecTBe Ou3HEC, 0COOEHHO HanOo-
Jiee TMHaMHUYHAS €ro 4acTh — MBI U CpeIHMI OM3HEC, paccMaTpUBaeTCs
Kak 3((eKTUBHBIH MHCTPYMEHT Pa3BUTHS PBIHOYHOTO XO3sicTBa N Gopma
9KOHOMHYECKOH aKTHBHOCTH HaceleHus. busHec — 370 sBIEHNE, C KOTOPHIM
MBI CTQJIKHBacMCsl W30 OHA B J€Hb. B COBpPEMEHHOM OOLIECTBE OJHO
13 HEHTPAJIBHBIX MECT 3aHUMAaeT UMEHHO NpeANpHHUMATENb, T.K. IPeIIpH-
HUMATEJIbCTBO SBISETCS BAKHEHIINM aTpUOYTOM PHIHOYHON 3KOHOMHKH,
IIPOHU3BIBAIOLIEE BCE €€ MHCTUTYTHL. Ilepexos K pBIHOYHOM CUCTEME XO-
3STMCTBOBAHUSA — 3TO IEPexo]] K ’KOHOMHKE MPeNPUHUMATEIbCKOTO THIIA.
Co3nanne ycioBHH AJISI pa3BUTHS NPEANPUHUMATENBCTBA SBISIETCS BaX-
Helmel cocTaBisome TpaHCHOPMAIMOHHBIX H3MEHEHHH IepexX0THON
SKOHOMHKH. B 3TOM CBSI3M BBISBIEHHE CYIIHOCTHBIX NPHU3HAKOB M 3aKOHO-
MEpHOCTEH pa3BUTHS MPEANPUHUMATEIECTBA UMEET YPE3BBIUANHO BaXKHOE
3HauEHHE.

MeTtoauka u coaep:kaHue ucciaenopanus. Lleas uccienoBaHus — Mpo-
BECTH AaHAINW3 CYIHOCTH TpPEeINpUHUMATENbCTBA M €ro  BIMSAHUA
Ha SKOHOMHUKY cTpaHbl. OCHOBHBIMM METOAAMH HAyYHOI'O HCCIIEIOBAHUSA
B IaHHOH cdepe ABISFOTCS METOIb! (popMalbHON JIOTHMKH: METOJ aHaJln3a
U I€AyKLUH.

[IpennpuHuMaTenbckas IESITENbHOCTh — 3TO CAMOCTOSITENbHAs [es-
TEJILHOCTh IOPUJMYECKUX M (HU3WYECKHX JIMI, OCYIIECTBIseMas HWMH
B TPAXKIAHCKOM 000pOTE OT CBOETO MMEHH, Ha CBOH PHUCK M IIOJl CBOIO
HMYIIECTBEHHYIO OTBETCTBEHHOCTh W HAIIPABIICHHAs HAa CHUCTEMAaTHYECKOE
MOJydeHWe NPUOBUIM OT MOJB30BAHMSA HMYIIECTBOM, IPOJAXH BEIICH,
MIPOU3BEICHHBIX, MePepabOTaHHBIX MM MPHOOPETCHHBIX YKa3aHHBIMH JIH-
LaMH JUIS TIPOJIAYKH, @ TaKXKe OT BBIMOJHEHHS PaboT WIIM OKa3aHWs YCIyT,
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€CIIM 3TH PadOThl WM YCIYT'M NpeIHa3Ha4yaloTCs Ul peaslu3aluy IpyruM
JIMIAM U He UCHOIb3YIOTCS 11 COOCTBEHHOTO MOTPEOIICHNS.

[IpeanprHUMATENBCTBO WIPaeT BaXHYID pPONb B  COIHAIBHO-
9KOHOMHYECKOM Pa3BUTHH CTPAHBI, CIIOCOOCTBYS (DOPMUPOBAHUIO KOHKY-
PEHTHOH cpefpl, pOCTy MPOHU3BOJACTBA MOTPEOUTENBCKUX TOBAPOB, PACIIH-
peHuto cepbl ycayr, CO3JaHUI0 HOBBIX PabOuMX MECT, MPUAAHUIO SKOHO-
MHKE JIOTIOJHHUTENBHOM cTabmnbHOCTH. OCHOBHYIO 4acTb O€JIOPYCCKOTO
NIPEANPUHIMATEIbCTBA COCTABIISIET MalbIi U CpefHUH OM3HEC, ero pa3Bu-
THE SIBJISICTCS BXKHBIM (PAKTOPOM SKOHOMHUUYECKOro pocra Pecnydnuku be-
JapycCh.

I'maBHON 3ajmadell mpeAnpUHUMATENS SIBISETCA YIPABJICHUE IMPENNIPU-
STHEM, KOTOPOE BKIIFOYAET B c€0sI palliOHATIBHOE HCIIOIb30BAaHHUE PECYPCOB,
OpPraHM3alMI0 TIpollecca HAa HMHHOBAIlMOHHONW OCHOBE U XO3SIMCTBEHHOM
pHCKe, a TakXe OTBETCTBEHHOCTh 3a KOHEUHbIE Pe3yJIbTaThl CBOEH AeATeNb-
HOCTH. Cy6’beKTI)I Hpe[[HpHHHMaTeHLCKOﬁ JACATCIbHOCTH HIPANOT 3HA4YU-
TCJbHYIO pOJIb B COIMAJIbHO-3KOHOMUYECKOM PAa3BUTUUN CTPAHbLI, CHOCO6CT-
BYIOT IOBBILICHUIO 0J1aroCOCTOSIHUS TpaxiaH, GOPMHUPOBAHUIO KOHKYPEHT-
HOH cpenpl, POCTy IIPOHM3BOACTBA TOBApOB, PACIIMPEHUIO c(Ephl yCIyT,
MIPUIAHUIO SKOHOMHKE JOTOJHHUTENSHOW TMOKOCTH M MHHOBAlMOHHOCTH,
MOJI/ICPKaHII0O MAaKPOIKOHOMHUYECKOM M COLMANbHOM cTabmibHOCTH. Yem
OoJbIIE CIIOCOOHBIX M YMEINBIX JIIOAEH BOBICYCHO B MPEANPHHAMATEIb-
CKYyIO JIeSTeNbHOCTb, TEM JIy4llle HCIOJb3YIOTCS BCE PECypchl 0OlLIecTBa
1 MHTEHCUBHEE X034HCTBEHHOE pa3BuTHEe. OCOOEHHOCTHIO MAJIOTO U Cpe-
Hero Ou3Heca, Kak M JPyroro JioOoro OusHeca, sBISIETCS €ro YHHBEPCANb-
HOCTh. Pa3BuBasich u pabotasi B COOCTBEHHBIX MHTEpecax, Maslblii OH3HEC
CHOCOOCTBYET Pa3BUTHIO IKOHOMHKH TOCYIapCTBA B LIEJIOM.

OO1mecTBEHHBIH XapakTep MpeINpHHIMATENLCTBA 03HAYAET HE TOJBKO
JEATeNIbHOCTh ~ YyYacTBYIOIIMX B HEM areHroB, HO M  HaJINYHE
B OOIIIECTBEHHOM XO3SHCTBE OINpPENEIEHHBIX YCIOBHi, MO3BOJIIOMNX pea-
JIN30BaTh NPHUCYIINE NMPEINPUHUMATENBCTBY (DYHKIIMOHAJIBHBIC MPHU3HAKH.
COBOKYITHOCTh TakUX YCJIOBHI COCTaBISET Cpeay MpeanpHHHUMATENbCTBA,
BaOXHEHIIMMHU 3JIEMEHTaMH KOTOPOM SBISIOTCS 3KOHOMHYEcKas cBoOona
" JIMYHass 3aMHTEPECOBAHHOCTD. Crout OTMCTHUTH, YTO Majbld U Cpe}IHI/Iﬁ
6uznec B benapycu nmeeT IOBOJBHO IIMPOKYIO NTPABOBYIO OCHOBY, HO OHA
HenoctaroyHa. [IpobieMa cocTONT B TOM, YTO OHa OJHOOOKA W TPHHSATHIE
IIPaBOBBIE HOPMBI PEAM3yIOTCs HEe B NONHON Mepe. KpoMe Toro, oqHOM 13
KJIFOUEBBIX MPHYHMH, KOTOpas HE IMO3BOJISICT MaJbIM U CPEJHHM IpPEINpH-
STUSIM Pa3BUBATHCS, SBISETCS OTCYTCTBHE COOCTBEHHOCTH. DTO 00YCIIOB-
JICHO TeM, YTO MOoJaBIsroniee OONBIIMHCTBO YacTHBIX Hpeanpuatuii B be-
JIapyCH SABISIOTCS apeHIaTOpaMu, a TIPUBJIeYb HHBECTUIINH, HE UMes COOCT-
BEHHOCTH, — 33/1a4a BECbMa CJIOKHAs.

IoayyeHHble pe3yabTaThl. MUpOBas MPAKTHKA CBUIETEIBCTBYET, YTO
Jlake B CTpaHax ¢ pa3sBUTON PHIHOYHON PKOHOMMKON Manoe MmpeanpuHIMa-
TENbCTBO OKAa3bIBAET CYIECTBEHHOE BIIUSHHME HA PA3BUTHE HAPOJHOIO XO-
3HCTBa, PELIEHUE COLMAIBHBIX IPOOJIEM, YBEIIMUCHUE YHCIEHHOCTH 3aHs-
TBIX PAOOTHUKOB.
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B nensx noseimenus 3peKTUBHOCTH MaJIOro M CpeHero Ou3Heca He-
00XOIMIMBI HEKOTOPBIC M3MEHEHNUS B NIPABOBOH 0a3e — COBEPIICHCTBOBAHNE
3aKOHOJIATENNbCTBA, CHATHE MHOTOYMCICHHBIX OTPaHUYCHHH, a TaKXKe IaTh
apeHgaTopaM BO3MOXKHOCTH BBIKYIa y TOCYAapCTBa apeHAYEMBIX ITOMEIIe-
HHUH, — 9TO TO3BOJMT MPEBPATUTH NPEANPHHUMATENBCTBO B CHITY, CIIOCO0-
CTBYIOILYIO TOBBINICHUIO 3(P(PEKTUBHOCTH (YHKIIMOHUPOBAHUS HALUO-
HaJIBHOM 5KOHOMUKHU. OT pa3BUTUSA MAJIOTO U CPEIHErO NMpeIIpUHIMATENb-
cTBa cTpansl B Pecriyonuke benapych, OT OTHOLIEHHUS 001IecTBa U rocyaap-
CTBa K 3TOH cepe SKOHOMHMKU 3aBUCHT U DPa3BUTHE BCETO TOCYAapCTBa
B IIETIOM.

Knumosa Examepuna FOpwesna, cmyodenm 4 kypca, gaxynvmem busneca u npasa, beno-
pycckas 20cy0apCmeeHHAs CellbCKOX03AUCMEEHHAA AKA0eMUs
Hayunwui pykosooumens — Kpacnos B.J]., 3a8. kag. npasa

AKIUOHEepPHOe 00IIecTBO KAaK OPraHM3alMOHHO-NpaBoBas ¢opma
KOMMep4ecKoii opraHu3anumu

AKTyanpHOCTh. [Ipy mepexone K pPHIHOYHON SKOHOMHUKE Pecmybmimka
Benapych oTBena 3HAUNTENBHYIO POJIb aKIMOHEPHBIM OOIIECTBaM, 4TO MO-
3BOJIIET  y4acTBOBaTb B  HMHBECTHUIIMOHHOM  IIPOIECCE  Hapsiay
C IpeANPUHUMATEISIMA ¥ 3HAYUTEIBHOMY KOJIMYECTBY MPOCTHIX TpakAaH,
aTaK jKe CIOCOOCTBYET Iepepaclpe/ieieHHI0 KalhTalIOB B JKOHOMHKE
CTpaHbl 1O HauOoJiee MPOAYKTHBHBIM c(epaM X03sHCTBOBaHHSA. AKLHMO-
HepHOoe OO0IIeCTBO ABJSETCSA B HAacTodAllee BpeMs Mpeobiagaromeil mo cBo-
€My KOJIMYECTBY OpPIraHH3allMOHHO-NIPAaBOBOI (OPMOI KOMMEpUYECKHX Op-
raHu3alui.

Metoauka u cogep:kanue ucciaegoBanms. Llens ncenenoBanus — omn-
peleNUTh 3HAUMMOCTh aKIMOHEPHBIX OOIECTB HA COBPEMEHHOM 3Tare pas-
ButHus Pecrryonmku bemapycs.

B cootrBerctBuM co cT. 65 3akona Pecnybnuku bemapychb
«O X034HCTBEHHBIX OOIIECTBaX» aKIMOHEPHOE OOIIECTBO — XO35MCTBEHHOE
00111ecTBO, YCTaBHBIA (DOHJI KOTOPOTO pa3JiefieH Ha ONpeAeIeHHOe YHCIIO
akuid. OCHOBHOE OTJIMYME aKIIMOHEPHOTO 00IIecTBa OT ApYrux hopM Xo-
3SHCTBEHHOT0 OOIIECTBA 3aKIIOYAETCs B CIIOCOOE 3aKpeIUIeHUs 1paB €ro
YYacTHHKA — ITyTEM YAOCTOBEPEHUS NX aKIIHIMH.

AKIOHEpHBIE O0IIECTBa SBISIFOTCS KOMMEPUYECKHMH OpTraHH3aLUsIMU,
TIpeciieIyIOUMH W3BJIeYeHNe PHOBUIN B Ka4eCTBE OCHOBHOM IENH CBOEH
JEeSITeIbHOCTH M (WIH) PacHpelessione TONMyUYeHHYI0 HPUOBUIE MEXIY
y4acTHUKaMH. AKITHOHEPHOE OOIIECTBO HE MOXET OBITh CO3[aHO OIHHUM
munoM. s co3maHus aKIMOHEPHOTO OOIIeCTBAa €r0 Y4peauTeNH 3aKIIro-
Yar0T MICEMEHHBIN JJOTOBOP O €ro CO3JaHud. B HeM ompenensrorcs: mopsi-
JIOK OCYILIECTBIEHHUS COBMECTHOM AEATENLHOCTH yupeauTenei mo cosna-
HHUIO 0O0IIecTBa, pasmMep ycraBHOro (oHza oOrmiecTBa, KaTeropuH BBITyC-
KaeMbIX aKIUi U MOPSIOK Pa3MEIIEHHs, a TAK)KE WHbBIE YCIOBUSL.

B ciydasix, mpeyCMOTPEHHBIX 3aKOHOJATENLHBIMHA aKTaMH, aKIIMOHEP-
HOE O0IIECTBO MOXKET MpHoOpeTaTh IpakJaHCKHE MpaBa M MPUHUMATH Ha
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ce0s rpakIaHCKUE O0SI3aHHOCTH Yepe3 CBOMX yYacTHUKOB. [IpaBocmoco0-
HOCTBH €r0 BO3HHKAeT B MOMEHT €0 CO3JaHUs M IPEKPaIaeTcss B MOMEHT
3aBepIIeHMs €r0 JHMKBHAAINH. HanMeHOBaHWE aKIMOHEpHOTO oOmecTBa
JOJDKHO COJNIepXKaTh yKa3aHHWE Ha €ro OpTaHH3alMOHHO-TIPAaBOBYIO (OpPMY
1 yKa3bIBaeTCsA Ha OEJIOPYCCKOM M PyCCKOM si3bIKax. HamMeHoBaHMe TOTIK-
HO OBITh COTJIACOBAHO B YCTAHOBJICHHOM 3aKOHOJATEJIbCTBOM IOPSIKE 0
MOJIA4¥ B PETHCTPUPYIONIMIA OpPTraH JOKYMEHTOB JJIs TOCYIapCTBEHHOU pe-
ructpanuu B MunucrepctBe roctuiu Pecriyonuku benapycs.

CornacHo c1.4 3akoHa PecniyOnuku Benapych «O X03siCTBEHHBIX 00-
IIECTBAaX» MECTO HAXOXACHHUS OOIIEeCTBa OIMpENeNsieTcss MECTOM €ro rocy-
JApCTBCHHOM PETUCTPAINH, €CITH B COOTBETCTBHH C 3aKOHOJATEIbHBIMA aK-
TaMH y4peIuTeIbHBIMI JOKYMEHTaMHU HE YCTAaHOBJICHO HHOE.

YupenuTensHpIM TOKYMEHTOM aKIIMOHEPHOTO OOINEeCTBa SIBISACTCS €ro
ycTaB, yTBepkaeHHbIM yupeautensamu (4.3 c1.98 I'K Pecny6nuku bena-
pychb). M omnpenensiorcsi: HAMMEHOBaHHUE OOIECTBA, MECTO €r0 HaXOXIe-
HUS, [eNW AeATeIbHOCTH, JIJIs pealn3alii KOTOPBIX OHO CO3[aBajoCh; IO-
PAMOK yIPaBICHUS IEATCIbHOCTHIO; YCIOBHS O KATETOPHUSIX BBIMYCKACMBIX
00IIecTBOM aKOUil W THUIAX MPUBHICTUPOBAHHBIX AKITHHA, BBITYCKAEMBIX
aKIIMOHEPHBIM OOINECTBOM, WX HOMHHAIBLHOH CTOMMOCTH H KOJHYECTBC;
(UKCUPOBAHHBINA pa3Mep MUBUACHAA MO KaXKIOMY THITY HPUBIICTHPOBAH-
HBIX aKIOUH JH00 O TMOPSIKE ONPEIeTICHUs ero pa3Mepa; pa3Mep YCTaBHOTO
¢doHma; GUKCHPOBAaHHAS CTOMMOCTh HMMYIIECTBA, MOIJICKAIICIO Hepeaade
BJIAJICNIbIly TPUBHIICTUPOBAHHON aKIIMM KaXXJOrO THIA B Clydae JTHUKBUIA-
LMK aKIIMOHEPHOT'o 00IEeCTBa, JIMOO O MOPSAKE €ro ONpeleieHus]; oUepe-
HOCTh BBITUIATHI JUBHICHIOB MO KAXIOMY THITy HMPUBHUICTHPOBAHHBIX aK-
Ui, a TaKkKe paclpeesleHis] UMYIIeCTBa MEXIy aKIMOHEpaMH B CIIydae
JUKBUAANNN OOIECTBa; MpaBa aKIMOHEPOB; COCTaB M KOMIICTEHIINS Opra-
HOB YIpaBJICHUS 00IIECTBOM; MTOPSAIOK IPHUHATHS PEIICHUH.

YcTaBHBIA (OHI aKIIUOHEPHOTO OOMIECTBA COCTABIIICTCS W3 HOMUHATB-
HOW CTOMMOCTH aKIuii oOrecTBa. Y cTaBHbIH (GoHI 00IIecTBa OMpeaeIiieT
MHUHHMAJIbHBIN pa3Mep UMYIIeCTBa 00IIeCTBa, TAPAHTUPYIONIETO HHTEPECHI
ero kpeautopos (cT. 99 I'K Pecriy6nuku benapyce). AKIHOHEp HE MOXKET
OBITh OCBOOOXIEH OT OOS3aHHOCTH OIUIATUTH AaKIMUA  OOIIECTBa.
He momyckaercst Takxke 0CBOOOKACHHE aKIMOHEPOB OT ATOU 00S3aHHOCTH
ITyTeM 3adeTa TpeOOBaHUil K OOIIECTRY.

[lpu yupexmeHNH aKIHOHEPHOTO OOIIECTBA BCE €r0 aKIWU JTOJDKHBI
OBITH pacIpefeNicHbl Cpeln yupeauTenel. 3aKOHOATeILCTBOM HIIH yCTa-
BOM 00IIIecTBa MOTYT OBITh YCTaHOBIICHBI OTPAHUYCHUS YHCIa, CYMMapHOH
HOMHUHAJIbHOM CTOMMOCTH aKIU{ WM MaKCHUMaJbHOTO KOJMYECTBa I0JIO-
COB, NIPUHAIJICKAIINX OJTHOMY aKIIHOHEPY.

OpranaMu aKIIMOHEPHOTO OOIIECTBA SIBJISIOTCS OPraHbl YIIPABICHHS aK-
IIHOHEPHOTO OOIIIECTBA M €r0 KOHTPOJILHBIC OPTraHbl.

Takxke pa3nmu4aroT OTKPHITOE aKIHOHEPHOE OOIIECTBO, YIYACTHUK KOTO-
POTO MOXET OTUYKAATh MPUHAICKAIIAE eMy aKI[UK 0e3 COrNIacus APYTHX
aKIMOHEPOB HEOTPaHUYCHHOMY KPYTY JIUI[ U 3aKPBITOC aKIMOHEPHOE 00-
IIECTBO, YYACTHHK KOTOPOTO MOXKET OTUYXKIATh IMPUHAUICKAIINEC MYy aK-
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LM TOJIBKO C COTJIACHsl APYTUX aKIMOHEPOB U (MJIM) OTpaHMYCHHOMY KPYTy
TV

IMony4yeHHble pe3yabTaTbl. AKIMOHEPHBIC OOIIECTBA, SBISFOLINECS
OCHOBHOHM (popMOil OpraHM3alMKi COBPEMEHHBIX KPYIHBIX MPEATIPHATHI
1 OpraHu3anuii BO BCEM MHpE, MPEACTaBISIOT co00i Hanbosee coBEpIICH-
HBII IPaBOBOW MEXaHM3M I10 OpPTaHHU3aI[Md SKOHOMHUKHU Ha OCHOBE 00BEaH-
HEeHUS! UMYLIECTBA YAaCTHBIX JIMI, KOPIOpPAIMH pa3IMYHOIO BHJA W MHBIX
OpraHoB.

AXIMOHEpHBIE O00IIeCTBa MMEIOT psii NMPEUMYILECTB 110 CPaBHEHHIO
¢ ApyruMu (opMaMu COOCTBEHHOCTH.

Bo-nepBbIxX, 00IIECTBO MMEET BO3MOKHOCTh MPUBJIEKATh CPEACTBA aK-
IIMOHEPOB Ul MOTIOJHEHHS YCTaBHOTO (DOHIA M PacIIMPEHUs CBOSH Ies-
TEJILHOCTH, TIPUYEM 3TH CPEJCTBA HE MOATEKAT BO3BPATY (32 HCKITIOYCHUEM
TMIOJTHOM JIMKBUAAIMHK OOILECTBA), TAK KaK aKI[MK OOIIECTBOM HE BBIKYIAIOT-
csl, a JIMIIb MEPEenpoAaloTCs IPYTrUM akiuoHepaM. Bo-BTopeix, ollee py-
KOBOJICTBO JI€SITEIIBHOCTBIO OOIECTBA OTAEICHO OT KOHKPETHOTO yIIpaBile-
HHUA, 4TO NO3BOJIICT HAHUMATh U BI)I6I/IpaTI) HaI/I6OJ'Iee noaxoadmux ympaB-
JSIFOIIMX, JUPEKTOPOB, 3aCTaBIIICT AKIMOHEPOB CEPHbE3HO OTHOCHTHCS K
oA00py YHPaBISIOIIETO MEPCOHANA, TaK KaK KaXKIbIH aKIIMOHEP OTBEYAET
3a 3¢ QeKTUBHYIO pabOTy 00IIECTBa BIOKEHHBIMH CPEICTBAaMH. B-TpeTbux,
CO3J1aeTCsl BO3MOXKHOCTh PEAIHOTO IMPEBPAIIEHHUs BCETO TPYIOBOTO KOJ-
JICKTHUBA MPCANPUATUA B CO6CTBeHHI/IKOB myTeM HpI/IO6peTeHI/IH KaXIbIM U3
HUX akuui oOImecTBa. B-4eTBepTHIX, MMEETCSI BO3MOYKHOCTH MPUBJICYL B
COCTaB aKIIMOHEPOB CBOMX IOCTOSIHHBIX KOHTPAreHTOB, CO3/[aBasi IPU 3TOM
0OIIYI0 3aHMHTEPECOBAHHOCTh B pe3ylbTaTaX JeATEIbHOCTH OOIIecTBa.
Takxe u caMo 00IIECTBO MOXKET MPUOOPECTH LEHHBIE OyMaru JIpyrux o0-
IecTB, 00pa3ys IpU ATOM LeJIbIe CETH 3aMHTEPECOBAHHBIX B paboTe Opyr
Jpyra OpraHu3alnuii, CBSI3aHHBIX OTHOLICHUSIMH COOCTBEHHOCTH M IIPaBOM
y4acTusi B yIpaBJiIeHHUH.

Takum o6pazom, aknHOHEpPHOE OOIIECTBO, OOBETUHSS HAa €JUHOI mpa-
BOBOH OCHOBE BCEX YYAaCTHHKOB, 0OecleYMBAeT yHHKAIbHYIO (GopMy pea-
JM3aIMU KOJUIEKTHBHON COOCTBEHHOCTH, CO3/1aBasi IPU 3TOM 3aHHTEPECO-
BAaHHOCTh B KOHEUYHBIX pe3yJbTaTax padoThl. BhIMycK u pacmpocTpaHeHue
aKIWM{ JaeT peajbHYI0 BO3MOXKHOCTb KOHTPOJSI NESTEILHOCTH W yIIpaBie-
HUSI €10 CO CTOPOHBI aKIIMOHEPOB.

Kobvinenuxkoe Bumanuii ITlasnosuy, cneyuanucm, axyivmem npagogedenus, Cegepo-
3anaonvui uncmumym Ynueepcumema Kymaguna

Hayunwuii pykosooumens — Boponuna H.I1., kauo. 1opud. Hayk. 0oyeHm Kagheopsl 3K0J0-
2UYECKO20 U NPUPOAOPECYPCHO20 NPABa

Ipo6aembl mocTpoeHusi 3Q(PeKTUBHON cHCTeMbl yNpaBJeHHs Je-
camu B PO

AKTyanbHOCTh. B pesynprare npunstus JlecHoro xonexca PO (nanee
— JIK P®) cucrema ynpaBiieHHsI JIecaMu IO/IBEpriiach KOPEHHOW JIOMKe.
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BaxxHocTh TeMBI 00ycCJIOBIICHA 3KOJIOTMYECKUM KPH3UCOM U BCTYIUICHHEM
Poccun 8 BTO.

Metoauka U coaep:kaHue uccjaegoBanms. Llenpo uccnenoBanus siB-
nseTcs BeIpaboTKa Mep O TapMOHHU3AINU YIIPABICHUS JIeCaMH, 00eCTIe -
BAaIOIIECTO YCTOMYMBOE PAa3BUTHE M COXpPaHEHHUE OJaroNMpHUATHONH OKpYKaro-
el cpensl. [lpu npoBeeHNH UCClIe0BAaHHS UCIIOIB30BAIICH METOIBI: JIO-
THYECKHUH, CHCTEMHOI'0 aHAJIN3a, IPOTHO3UPOBaHNE, CPAaBHEHHUE.

MUHHCTEPCTBO NMPHUPOAHBIX pecypcoB U 3konoruu PO (manee — Musn-
TIPUPOJIBI) OCYIIECTBISIET (DYHKIMH 110 BHIpAOOTKE rOCYAapCTBEHHON MOJIH-
TUKA ¥ HOPMAaTHBHO-TIPABOBOMY PETYJIHPOBAHHUIO B cepe U3ydeHH, HC-
10JIb30BAHUS, BOCIIPOM3BOJCTBA U OXPaHbl JecOB. MUHIPUPOIBI OCYLIECT-
BJISIET KOOPJAMHALIMIO U KOHTPOJIb AEATEIbHOCTH MOABEIOMCTBEHHOIO €MY
denepanbHOTO areHTCTBA JIECHOTO X03sicTBa PO (mamee — Pociecxo3), xo-
TOpOE SIBIISIETCS] OCHOBHBIM (heiepaibHbIM OpPraHOM HCIIOJHHUTENBHOM Biia-
cTH B 00JIaCTH JIECHBIX OTHOIIEHHH. Pociecxo3 ocymiecTisieT pyHKINH 110
BBIPa0OTKE ¥ peai3alui TOCyNapCTBEHHOI IOJUTHKH W HOPMATHBHO-
IIPAaBOBOMY PETYIMPOBAHUIO; IT0 KOHTPOIO M HAJ30pY; IO OKa3aHHIO TOCY-
JAPCTBEHHBIX YCIYT U YNPaBIEHUIO IOCYJapCTBEHHBIM UMYyLIeCTBOM. Poc-
JIECX03 UMEET CEMb TEPPUTOPUATIBHBIX OPTaHOB MEKPETMOHAILHOTO YPOBHS
— JIemapTaMeHTOB B (pefiepanbHBIX OKPYrax, Ha KOTOpPEIE, TIPEUMYIICCTBCH-
HO, BO3JIOKCHBI (PYHKITMH MO KOHTPOJIO 33 HUCIIOJIHEHHEM IepeIaHHBIX Op-
raHaM TOCyJIapCTBEHHOH BiacTu cyObeKkToB PD oTnenbHBIX rocyaapcTBeH-
HBIX MOJTHOMOYHH.

3/1ech MOKHO OOHApPYKUTh OJWH M3 BAKHECHUIIMX HEJOCTATKOB JCHCT-
BYIOILIEH CHCTEMBI YIPABJICHHUS JIeCaMH, a UMEHHO: CTPYKTypa HaJ30pHOTO
OopraHa 3aMKHYJIaCh Ha YpOBHE (heepallbHOTO OKPYTa, BKIFOYAIOIIETO
B ce0s gecATs cyobekToB PO ¢ o0mieil muromanpio 3eMenb JecHoro (GoHma
112 840,6 TrIC. Ta. Ha Beeit 310l TeppuTopuu (GyHKIHS TOCYIApPCTBEHHOTO
Hag3opa ocyuectsisercs Jenapramentom C3®P0O, pacnoigoKeHHOM
Ha Tepputopun T. CankT-IleTepOypra, u ModTOMY, HE UMEIOIIEM BO3MOXK-
HOCTH HaXOJWTCS B HETIOCPEACTBEHHOM B3aMMOJIEHCTBHU ¢ OOBEKTOM IIpa-
BOBOM oxpaHbl. KpoMme TOro, CII0KHO COTJIAaCHTBHCSA ¢ pa3MelneHueM Jlemap-
tamerta C3®O0 B r. Cankr-IletepOypre (Ha 3amajae deaepasbHOrO OKPyTa),
BOTIPEKH TOMY, YTO OCHOBHOW OOBEM IPEBECHHBI 3arOTaBIMBacTCS B Ap-
XaHTeNbCKOM o0nacTi (Ha BOCTOKe (hemepaibHOTO OKpyra). CkiamsiBaeTcs
CUTYAIHS, TIPH KOTOPOH YNPaBITIONIHA CYOBEKT MAKCHUMAIIFHO OTAAJICH OT
ynpasisieMoro oowsexTa. [Ipu co3manmu JlemapraMeHTOB, BUINMO, HE Y9H-
THIBAJIUCH MIPUPOIHBIE 0COOCHHOCTH Pa3MEIICHHS JIECOB.

B uccneayemoit Hamu cucreme ympasiieHus, oOpa3zoBaics mpobden, Ko-
TOPBIHA BBIHYKICHBI «IIPUKPHIBATE» CYOBEKTH PD.

B cootBercTBuM co cT. cT. 81, 82, 83, 84 JIK P® uncimy OCHOBHBIX Tie-
penaBaeMBIX MOJHOMOYHHA OPraHOB TOCYJApCTBEHHOW BIACTH CyOBEKTOB
P® oTHOCSTCA: OpranM3anys UCHOIb30BAHUS JIECOB, UX OXPaHBI; OCYLIECT-
BieHUE (elepaIbHOr0 roCyapCTBEHHOTO JIECHOTO U IOKapHOTO HA/30Da;
pa3paboTka M IKCIEPTH3a JICCHBIX IIJIAHOB W JICCOXO3SICTBEHHBIX perJia-
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MEHTOB; OpPTaHHM3aIMsI CUCTEMBI YIPaBJICHHS JiecaMu B pernoHe. B oOmieit
CIIOKHOCTH ynpasiieHne 93% 1ecoB BO3JIOKEHO Ha CyOBeKTHI PO.

B kauecTBe mpmMepa opraHa rocylapCTBEHHOH BiIacTH cyObekra PO
B chepe JECHBIX OTHOIIEHUH PacCMOTPHUM JlemapTaMeHT JIECHOTO KOMIUIEK-
ca Bomorozackoit obomactu (nanee — [emapramenT). OCHOBHBIME (DYHKIIHSI-
MU JenapramMenrta B c(epe JIeCHBIX OTHOUICHWH SBISIOTCS OpTraHH3alus
U MCTIOJIb30BaHMs JIECOB, MX OXPAaHBI, 3aIlIUThl, BOCIIPOU3BOACTBA, OCYIIECT-
BJIeHUE (eepabHOTO TOCYIapCTBEHHOTO JIECHOTO Haa3opa (JIECHOH oxpa-
HBI), (eaepa’abHOr0 roCyAapCTBEHHOIO MTOXKAPHOTO HAA30pa B Jiecax, Beje-
HHE TOCYIapCTBEHHOTO PEECTPa U MHBECTHIIMOHHOH MOJIMTHKH.

JlBanquaTe IIECTh FOCYAAPCTBCHHBIX JICCHUYECTB — PAOHHBIX OTAEIOB
JeTIapTaMeHTa PACIOJIOKEHBI B KaXKJOM MYHHIUIIAJBHOM paiioHe o0acTu.
JlemapTaMeHT SBISAETCS yIpEIUTEIEM BOCEMH JIECXO030B.

Ha cerognsmHuii 1eHb Kak HET €AUHOM LIEJIOCTHON CUCTEMBI yIIpaBie-
HUS JIeCaMH, TaK M HET JIBYX CaMOCTOSTCIbHBIX cucTeM ((eaepanbHOi
U perHoHajbHOM). BMecTo mpocToil NBYX3BEHHOH NpoLeAypbl NPHHATUS
PELICHUI 110 yNpaBJIeHHIO JiecaMd U (MHAHCHPOBAHUIO OT (eaeparsbHOro
LEHTpPa K JICCHUYECTBaM BO3HHKJIA YCJIOXXHEHHAsl YETHIPEX3BEHHOM ITpoIie-
nypa: Muapun P® — Pocriecxo3 — opraHsl rocyJTapCTBEHHOH BIIaCTH CyO'b-
exta PO — necHuyecTna.

«B denepanpHbIi OF0DKET 3aUKCIACTCS IUIATA 32 MCIOIb30BaHUE JIECOB
TOJIBKO B YaCTH MUHUMAaJIbHOM CTaBKM apeH/bl. B ToM ciyuae, eciau peruo-
HY Ha IMMPOBOAMMBIX UM JICCHBIX ayKIIMOHAX YyAACTCA NEPEAaTh JicCa B apCH-
oy 1o Ooyiee BBICOKOW CTaBKe, Pa3HUIA CYMM CTaHOBHUTICS JOXOIOM €ro
oromkera. Mcxoas w3 yCTPOCHHOW TaKUM OOpa3oM CHUCTEMbI MEXKOOKET-
HBIX OTHOLIEHWH, 3a/a4a MOBBIIIEHUS 3P(PEKTHBHOCTH TOCYIapCTBEHHOTO
yIpaBJIeHHUs JIECAMH Ha YPOBHE PETHOHA MOXKET OBITH CPOPMYITMPOBAHA KaK
HEOOXOANMOCTD TepeaaBaTh B apeHay OOJbIINA 00beM Jieca 1o Ooee BbI-
COKOI1 CTaBKe M YBEJIMYMBATH TAKMM 00pa30M JOXOJHYIO YacTh PErHOHANb-
HOTO OIOZIKETa.

U3 sroro ciexyer, 4to cyobekThl PO 3auHTEpecoBaHbl B MPEIOCTaBIIe-
HUHM OM3HECY HanOOJbIIero Yucia JECHBIX YYacTKOB, TaK Kak J0X0ja Oroj-
xeTa cyobpekTa PP pacteT mpsAMO NPOMOPIIMOHAIBHO OT YBEIUYECHUS KOJIH-
YeCTBa MPEI0CTaBICHHBIX JIECHBIX Y4aCTKOB.

HeticTByronias cucteMa (pUHAHCHPOBAHMS OXpaHbI JIecOB Manodddek-
THUBHA, OCKOJIBKY 0K0JIo 60% cpencts denepaabHOro Or0/KeTa BBIIEIACT-
cs Ha coJlepKaHHE OpraHOB T'OCYAApCTBEHHOH BIAcTH CyObekTOB P®.
U3 14,9 mapa. pyOuneit cyOBeHIHH, nepenaHHbx cyosektam P®, pacxost
Ha 3apaboTHYIO IJIaTy M HAYMCIIEHU Ha Hee COCTaBIIH §,8 MiIp. pyOureit.

B Hactosmee BpeMs Tepputopuu cyorekToB PO mpenctaBisroT co0oi
OTHOCUTECJIIBHO AaBTOHOMHBIC PETUOHAJIBHBIC PBIHKH JIECHBIX PECYPCOB, CIIC-
nuUIHBIE TI0 IIeHaM, 00beMaM U YCIIOBHSIM MPEIOKEHHS U CTIpOca.

Hoaydennnie pesyabTaTbl. OCHOBHBIE HEIOCTAaTKH AECHCTBYIOLIEH
CHCTEMbI YINpaBJIEHUs JecaMHM HOCAT KOHIENTYalbHBIH Xapakrep: deme-
paNbHBIA OpraH HCIOJHUTEIbHOW BIACTH JIEJIETUPYET CBOM ITOJHOMOYHMS
opraHaM HCHOJIHUTENBHON BiIacTH CcyObekToB. B pesynbrate yero codct-
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BeHHUK JecoB (P®d) okazaicsi pakTH4eCKHd OTOPBaHHBIM OT HETIOCPEJNCT-
BEHHOT'O yIIPaBIICHUS CBOSH COOCTBEHHOCTHIO. MBI IIpearaem:

1. Pasrpannunths QpyHKINH 10 KOHTPONIIO (HAaA30py) U 1O aIMUHHUCTPH-
POBaHMIO C OJHOW CTOPOHBI, (PYHKIMH MO XO3SHCTBEHHOMY HCIIOJIB30Ba-
HUIO JIECOB C JIPYroil CTOpOHBI MexIy Pociecxo3oMm u opraHamu rocynap-
CTBEHHOM BiacTH cyobekToB PD cOOTBETCTBEHHO;

2. Ilepenars necHIYECTBA U JIECOIAPKH B otunHeHue Pociecxosy.

JINTEPATYPA
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Hoctu U orpanundenust / E.JI. basuauna, A.JI. Kamenes / Bonpockl rocyjapcTBEHHOIO H My-
HHUIUIAIGHOTO yrpasinenus. — 2011. — Ne 2. — C. 193-204.

2. JluxayeBa, E.JO. Hangsop 3a HCHOJHEHHEM JIECHOTO 3aKOHOJATENbCTBA /
E.1O. JIuxauesa, C.1. backakosa // 3akonnocts. 2011. N 1. C. 14-18.
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4. Tlucapenko, A.J1. HpaBcTBeHHBIN KpU3KC ynpaBieHus jtecamu // JlecHOe X035 CTBO. —
2011.— Ne 1.-C. 2-8.

5. INucapenko, A.W. Ypasienue necamu U jecHbIMU oTHoueHusamu / A.W. ITucapenko,
B.B. Crpaxos // Jlecnoe xo3stiictBo. — 2011. — Ne 3. — C. 2-6.

6. IlyOomuunbni nokman 3a 2012 rox. / [DnekrponHblit pecypc] — Pexum pocryna:
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7. TeppuropuaibHbie opradbl PeaepanbHOro areHTCTBA JECHOTO X035#cTBa / [DIeKTpoH-
HbI pecypc] — Pexxum noctyma: http:/www.rosleshoz.gov.ru/agency/structure/regions (1o-
cnennee nocemenue: 13.03.2013r.).

Koocemsaxo Hamanvs Banepvesra, cmydenm 3 kypca, paxyivmem ousveca u npaea, be-
JIOPYCCKAsL 20CYOAPCMEEHHASL CElbCKOXO3AUCMBEHHASL AKAOEMUsL
Hayunwuii pyxosooumens — Kpacnos B.J]., 3a8. kagh. npasa

AKTYaJIbHOCTh HCHOJIb30BAHUS MHCTUTYTAa MHPOBOIO COIJIAIIEHMS
B J1eJIaX 00 YKOHOMHYECKO HECOCTOSTeIbHOCTH (0aHKPOTCTBE)

AKTYaJIbHOCTh. JKOHOMHYECKYIO HECOCTOATEIBHOCTh (OaHKPOTCTBO)
MOJKHO OXapaKTepU30BaTh KaK COBOKYITHOCTh IPOIEAYp, PETIaMEHTHPO-
BaHHBIX 3aKOHOJATEIHCTBOM W HAIPABICHHBIX HA Pa3pelICcHHE HMYIIECT-
BEHHBIX TPEOOBAaHUIA KPEIUTOPOB K HECOCTOSATECIFHOMY JOJDKHHUKY W BJIE-
KYIHX JINOO BOCCTAHOBJICHHE TUIATEKECIIOCOOHOCTH IMOCIIEHET0, THU00 ero
JMKBHIANMI0. MHUPOBOE COIJIallleHHe SIBISETCS OJHOW W3 mpouenyp OaH-
KpOTCTBa. JTO Hambosee MPeINOYTHTENBHBINA AJIs1 CTOPOH CIOCO0 OKOHYA-
Hust criopa. OJTHAKO Ha MPAKTHKE OHO BCTPEYaeTCs HE TaK 4acTo, Kak TOro
3aCIyKHBAaeT. DTO MOXHO OOBSICHHUTH PA3MUYHBIMU MPUYHHAMH, B TOM
YHCIIe OTCYTCTBUEM HEOOXOJIMMBIX TEOPETUUECKUX HCCIIEJOBAaHHUH, 3aKOHO-
JaTeIbHBIMH TIPOOETaMH, HEIOCTATOYHOCTHIO CYA€OHOTO TOKOBAHMS.

MeTtoanka u coaep;kaHue HMccaeq0BaHHA. VHCTUTYT MHPOBOro co-
IJIanieHust B Jesiax o 0aHKpPOTCTBE B Hamieil ctpane mpumensercs ¢ 2001
roJia, B CBSI3W C BCTYIUIGHHEM B cmily 3akoHa PecmyOnuku bemapych «O06
SKOHOMHYECKON HECOCTOATENHHOCTH (OaHKpOTCTBE)» (nmamee — 3aKoH
0 6aHKpOTCTBE).
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Cratest 121 XTIK Pecny6nuku benapycs, onpeznesnsier MUpoOBOe coria-
IIEHNE KaK MHCBMEHHOE COTJIAIICHHE CTOPOH O MPEKpPaIleHWH CyaeOHOTO
cIopa Ha OCHOBE B3aWMHBIX YCTYIOK [1]. 3akoH 0 6aHKpOTCTBE maét Ooree
KOHKPETHOE ONpENENCHUE, M OIPEAEIICT MHUPOBOE COTJIAIICHHE B IPOU3-
BOJICTBE MO €Ty O OaHKPOTCTBE Kak MPOIEXypy OaHKPOTCTBA B BHAE CO-
IJIAICHUS. MEXKIY JOJDKHUKOM (JIMLAMH, B YCT@HOBJIEHHOM IOPSJIKE BBI-
CTYNAIOIIMMH OT €ro MMEHHM) U KOHKYPCHBIMH KpEOUTOpaMu o0 yIuiaTte
JIOJITOB, B KOTOPOM MPEyCMaTpUBAIOTCS OCBOOOXKICHNE TOJDKHHUKA OT JI0JI-
TOB, WJIM YMEHBILCHHE JOJTOB, WIA Paccpouka MX YIUIATHI, a TAaKXKe CPOK
ymIatel AoaroB. Jledo B TOM, YTO 3aKIIOYCHHE MHPOBOTO COTJIAIICHUS
B JIeTIaX JAaHHOW KaTETOPHUH MMEET CBOIO CICIU(PUKY W 0coOBIM 00pazom
pETyIHpyeTCs 3aKOHOIAaTEIbCTBOM.

MupoBoe cornanieHie Hapsay ¢ caHaliel JOKHUKA OTHOCUTCS K 9HC-
JIy TaK Ha3bIBaCMbIX pea6I/IHHTaHI/IOHHLIX nmpoueayp, KOTopbl€ HAIIPpaBJICHbBI
MPEeXJIe BCEro Ha COXpaHEHHE JIeITeIbHOCTH IOJKHUKA U BOCCTAHOBJICHUE
ero IIaTeXxecrnocoOHocTH. CMBICH peabUIUTAlMOHHON NPOLEYPHI 3aKII0-
YaeTcs B IOMNBITKE COXPAHUTh (PYHKIHUIO JOJDKHUKA KaK XO3SHCTBYIOILETO
CcyOBeKTa, TPOU3BOJSMIETO TOBAPHl WIIM OKa3bIBAIOIIETO YCIYTH C IEIBIO
W3BJICYEHUS IPUOBIIH.

IMonyuyeHHble pe3yJbTarhbl. [IpoaHanM3UpOBaB CTATHCTHKY pa3perie-
HUs 1en o OaHkpoTcTBe B Pecybmmke bemapycs 3a 2012 rox, mponsBoacT-
BO 10 KOTOPBHIM HPEKPAILEHO B CBSA3U C YTBEPIKACHHEM MHPOBOTO COTJIaIle-
HUsI, MOXHO clieJaTh BeIBOJ, uyTo ¢ 2008 roxa ona Beipocina Ha 3,9 % u co-
craBmia 4,7 % oT Bcex fen o 6aHKpoTcTBe [2].

MupoBoe cornameHne Tak e, Kak ¥ caHalusl NpeANpusIThs, TIPeICTaB-
nsier co0oil anbTepHATHBY JHMKBHIAMOHHOMY IPOW3BOJICTBY, IEPEX0]
K KOTOpOMY (aKTHYEeCKH O3HAyaeT MOJHOE NpEeKpalleHHe AEATEIbHOCTH
TIPEATIPUATHSL C BBITEKAIOIMMH HETaTUBHBIMHU TOCIENCTBUSIMU. B ciyuae
K€ BOCCTAHOBJICHHS IUIATEKECIIOCOOHOCTH, B TOM YHCIIE Yepe3 3aKITIOUCHUE
MHPOBOI'0 COrIalICHUA, TOJDKHUK MPOAOJIKACT OCYIIECTBIIATH XO3SMCTBEH-
HYIO JIeSITebHOCTD, COXPAHSIIOTCSl pabodre MecTa, a KpPeIUTOphl HaJCHTCs
paHO WJIM TIO3[HO yJOBJIETBOPUTH CBOM TpeboBaHMS K Hemy. Takum obpa-
30M, MHPOBO€ COTJAIICHNE B MPOM3BOJCTBE IO JielaM 00 3KOHOMUYECKOI
HECOCTOATENLHOCTH (0aHKPOTCTBE) NMEET Ba’KHOE COIIMAIILHOE M SKOHOMHU-
YecKoe 3HauCHHeE.
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Kpomuxoea Examepuna Cepeeegna, cmydenmxa 4 kypca, ¢paxynemem 6usneca u npasa,
Benopycckas zocyoapcmeennas cenbCKOX035AUCMEeHHAs aKademus
Hayunwuii pykosooumens — Mamiox B.B., cm. npenooasamens kagh. npasa

OCHOBBI NPOLECCYATBHOT0 CTATyca NMPOKYPOpa B X035liCTBEHHOM
npouecce

AKTyaJdbHOCTb. XO3SIMCTBEHHBII TpoleccyanbHbIil Kojeke Pecny0iu-
ku benmapycs (manee — XIIK) onpeznemnser mporeccyalbHBIN CTaTyC CyObeK-
TOB CyIONPOU3BOJCTBA U 3aKPEIUIAET ONPEACICHHBIH KOMILIEKC MPOIECCy-
AIBHBIX TIpaB U o0s3aHHOCTEH. [IpaBoBOE MONOKEHUE MIPOKYpOpa B XO35M-
CTBEHHOM IIPOLIECCE SBNIAETCS HECXOXKUM C MPABOBBIM CTATyCOM JAPYIHX
JIUII, TTIOCKOJIBKY OH SIBJISIETCS] JOJDKHOCTHBIM JIMLIOM MPaBOOXPAHUTENBLHOIO
oprana — npokyparypsl Pecniyonuku Benapych.

Lens paboTBl COCTOMT B TOM, YTOOBI Ha OCHOBE IOJYYEHHBIX B XOJE
oOy4eHuss 3HAaHMH W M3YyYeHHs Hay4HOH JUTEpaTypbl, NPaBHIBHO
1 OOBEKTUBHO DPACKpPHITh POJIb M 3HAYEHHE MPOKYpopa B XO3IHCTBEHHOM
mporecce.

Metoanka u cojep:kaHue Hccaen0BaHuA. B xone uccinenoBanus uc-
MOJIb30BAJIUCh METOJBI: CPABHUTEIBHBIN, CTATHCTUYECKUI METO, U3yUCHHE
HOPMaTHBHO-TIPAaBOBOW 0a3bl, M3yueHHE MOHOTrpaduyecKux myOauKanuii
U CTaTeu.

Kax ormeuan B.H. MypaBseB, npokypaTypa eCTh IOCTOSIHHOE ToCyIap-
CTBEHHOE YCTAHOBIICHHE IIPABUTEIILCTBEHHOI'O XapakTepa, COCTOsILEee W3
JIOJDKHOCTHBIX JINI, IPU3BAHHBIX I10 JIOJTY CIIY>KOBbI OBITh B OTBEACHHOMN MM
MIPEUMYIIECTBECHHO Cy1e0HOI 00acTi OIIOCTHTENEH 3aKOHA, IPEICTaBUTE-
JSM{ TMyOJIMYHBIX HHTEPECOB M OpraHaMH NpaBUTENbCTBA. lIpe3uaeHt
CTpaHbl MOJYEPKHYN BAXKHOCTh M HEU3MEHHOCTb POIM IPOKYpaTyphl B
KHM3HU OOIIeCTBa U TOCY/IapCTBa, OTMETHUB, YTO IIPOKypaTypa — Ta CHCTEMa,
KOTOpast ABJSETCS OCHOBHBIM 3AIIMTHUKOM IPaB M 3aKOHHBIX HMHTEPECOB
roCyAapcTBa U IpaskJaH.

IIpoxkypop 1Ipu  YCTaHOBIEHMM HapylIEHUs  3aKOHOJATEIbCTBA
B IIpe/ieaxX CBOEH KOMIIETEHIIMU BIIPABE MIPEIbABUTD B XO35MCTBEHHBIN CyJ,
UCK (3asBJICHHE) B IIEJAX 3aLIUTHl HHTEPECOB IOPUAMYECKUX JIUL, UHIUBH-
JyaNbHBIX MPEANPUHUMATENEH U IPYTUX JHIL C UX COTTACHUS.

IIpokypop, IpeabsSBUBIINN UCK, MOJIb3YETCs MPOLECCYAIbHBIMU MIpaBa-
MH U HEceT IpolleccyalbHble 0053aHHOCTH HCTIA, 32 UCKIIOUCHHEM IpaBa
Ha 3aKJII0YCHHE MUPOBOIO COIMalleHus. MCTIIOM B TaKOM cilydae sBJIETCS
JIMLO, B LIEJIAX 3AIIUTHI HHTEPECOB KOTOPOrO MPOKYPOPOM NPEABSBIEH UCK.
Ecmm nck mpenbsBieH NMPOKYpOPOM B LENSX 3alIUTHI TOCYAAPCTBEHHBIX
HHTEPECOB, TO UCTIOM ABIAIOTCS Pecnybnuka bemapycs mnm agmMuaHCTpa-
TUBHO-TEPPUTOPHAIIbHBIE eAnHUIB PecrryOnuku benapyce.

B mponeccyanbHO nuTeparype yAEIeHO MHOIO BHMMAaHUS OIpeAaene-
HUIO IPaBOBOTO MOJIOKEHUS IPOKYpOpa B MPOLECCE, B YACTHOCTU IO JTMHUU
pasrpaHHYeHHs ero ¢ npoueccyanbHoi ¢urypoit ucrna. bosnpmmHeTBO HC-
cienoBaTesiell MPUACPKUBAIOTCS TO3UIHH, YTO MPOKYPOpP — 3TO HE COOCT-
BEHHO HCTELL, a B JIy4LIEM CIIy4ae UCTELl B IPOLECCYaIbHOM CMBICIIE.
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Psn aBTOpOB monararoT, YTO MPOKYPOP, MPEIbIBUBIINN WCK, SIBISETCS
CTOPOHOM B TIpoIIecce, TaK KaK YyU4acTBYET B pa30HpaTeibCcTBE Jela, Ipeab-
SIBIISICT CYy JOKa3aTeIbCTBA, JOOMBACTCS MPU3HAHUS NIPABUIIBHOCTH CBOMX
TpeboBaHuil. [lpyrue CUMTAOT MPOKypopa, NMPEIbIBUBIIETO HCK, HCTIOM
TOJIBKO B TIPOIIECCYaJbHOM CMBICIE 3TOrO CiioBa. 110 MHEHHWIO TPEThHUX,
MPOKYPOp BCETJa 3aHUMAaET MOJOXKEHHE MPeICTaBUTENsI TOCYAapcTBa, Tak
KaKk  TPOKypop UMeeT B  Jele He  IPaxkIaHCKO-TIPaBOBYIO,
a TOCYJIapCTBEHHYIO 3aUHTEPECOBAHHOCTh. UeTBEPThIE CUUTAIOT MPOKYpopa
HCTIOM B NPOIECCYaNTbHOM CMBICIIE, KOTOPBIA OJHOBPEMEHHO BBIMOJHSET
1 GYHKIHIO Haa30pa 3a 3aKOHHOCTBIO.

[To HameMy MHEHHIO, IPOKYPOp BCETAA SBISETCS WCTIIOM, HO HE B Ma-
TepHaIbHO-TIPABOBOM, a B IIPOIIECCYAILHOM CMEICTIe. B ero moms3y He mpu-
Cy)KIaeTCsl HIYeTro U ¢ Her0 HUYero HeJb3s B3bICKATh.

3axurouenue. B pesynbprate mpoenaHHON paboThl MOYKHO ONPEICIIUTh,
YTO €CIIM CTOPOHA B XO3SHCTBEHHOM CIIOpE Yepe3 COBOKYITHOCTh Ipoleccy-
aNbHBIX MPAB pealn3yeT CBOW MaTepHuaIbHO-MIPAaBOBONH MHTEpEC, TO MPOKY-
pPOp HENOCPEACTBEHHOTO MaTepHaJIbHO-TIPAaBOBOIO HHTEpeca Io Jelly He
HMEeT, MPOoIecCyalbHBIIl HHTEpEC MPOKYpOpa OOYCIOBIECH TOJNBKO CIEIIH-
(UKo ero rocymapcTBEHHBIX (PYHKIMA. JTO COCTABISIET OCHOBY €TO IIPO-
[IECCYaIbHOTO CTaTyca B XO3SMCTBEHHOM Ipoliecce. HUKAKMX HHBIX IOJ-
HOMOYHH WM TPEUMYIIECTB, [0 CPAaBHEHHIO C IPYTHMHU YIaCTBYIOUINMH B
Jierie JIUIAMH, IPOKYPOp HE HMeEeT.
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O0cTosiTeIbCTBA, 0CBOOOKAAIOIIME ABTOMOOMIBHOIO NeEepeBO34YnKAa
OT OTBETCTBEHHOCTH

AKTyaJIbHOCTb. BasxxHOe MecTO B cucTeMe IpaxlaHCKoro mpasa Pec-
myOnukn bemapych 3aHUMAarOT HOPMBI, PETyIUPYIOIINE BOIPOCHI OTBETCT-
BEHHOCTH YYaCTHHKOB TPaKAAHCKOT0 000poTa.

ITockonbKy TpuBICYCHHE K OTBETCTBEHHOCTH DPA3IMYHBIX CYOBEKTOB
I'PaKAaHCKO-TIPABOBBIX OTHOLIEHHH — JOCTATOYHO cepbe3Has IMpobiemMa
B IIPOIIECCe OCYHIECTBICHUS UMM CBOEH AEATENBHOCTH, aKTyaJlbHBIM Ipe-
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CTaBJISIETCS OCBETUTH U MPOOJIEMY OCBOOOXK/IEHHSI OT OTBETCTBEHHOCTH Iie-
pEBO3YHMKA U TPY300TIPABUTENSL.

Lens paboThl — OMpEneNUTh OCHOBAaHHS IS OCBOOOKICHUS aBTOMO-
OWJIBHOTO IEPEBO3YHNKA OT OTBETCTBEHHOCTH.

Metoauka u coaep:kaHue uccjaegoBanus. B coorBercTBuu ¢ 4.2 cra-
ThU 748 I'paxkpaHckoro koaekca Pecnyomuku Benapych mepeBo34mk U OT-
MIPaBUTENb I'Py3a 0CBOOOMKIAIOTCS OT OTBETCTBEHHOCTH B CIIy4ae Hero auu
TPaHCIIOPTHBIX CPEACTB MO0 HEHCIIOJIL30BaHMUS MOAAHHBIX TPAHCIOPTHBIX
CPEJCTB, €CIIU 3TO MPOU30LLIO BCIECICTBHE:

1) HenpeoaONMMOM CHIIBI, a TAK)KE MHBIX SBICHHN CTHXUITHOTO Xapak-
Tepa (TI0XapoB, 3aHOCOB, HABOJIHEHUH) M BOCHHBIX ACHCTBHI;

2) IpeKpaIieHns WM OTPaHWYCHHUS MTEPEBO3KU I'PY30B B OTIPEIEICHHBIX
HAIIPABJICHUSX, YCTAHOBJIEHHOIO B MOPSAKE, IPEAYCMOTPEHHOM 3aKOHOMA-
TENbCTBOM;

3) B MHBIX CcITy4asix, IPelyCMOTPEHHBIX 3aKOHOAATENBCTBOM [1].

Hanuune o6cTosTenscTB, HA3BaHHBIX B IEPBOM MOJIYHKTE, CBUICTEIb-
CTBYET O TOM, YTO HapyIIEHUE BBHIIIOJHEHUS 3asBKH (3aKa3a) Ha MEPEBO3KY
HMMEJI0 MECTO MPH TAKUX YCIOBHUAX, KOTOPBIE HUCKIIIOYAIOT OTBETCTBEHHOCTh
MIEPEeBO3YHKA JTHOO TPY300TIIPABUTEIIS.

B oTHOWIEHNN MpeKpalleHusl UM OTpaHUUYEHUs IEPEBO3KU IPY30B, Cle-
JyeT OTMETUTh, YTO OHO MOJKET MPOU3BOAUTHCS TOJBKO B HUCKIIOUUTEINb-
HBIX Clly4asiX W OTpaHHYEHHBIM Kpyrowm yuil. Kax mpasumio, mpekparieHue
WIN OTpaHWYEHHE NEPEBO30K I'Py30B OBIBAET CBS3aHO C HEMPEOJOTUMOMN
CHJION, BOEGHHBIMH [IEHCTBUSAMH, OJOKamOH, SIMUAEMHEH WIM HHBIMH 00-
CTOATENILCTBAMHU, KOTOPBIE MPEISITCTBYIOT OCYIIIECTBICHUIO MIEPEBO30K IPy-
30B.

B 4. 2 crateu 924 I'pakganckoro koaekca PecryOmmku bemapyce mpe-
JYCMOTPEHO, YTO MEPEBO3YMK OCBOOOXKTAETCS OT OTBETCTBEHHOCTH 3a YT-
paty, HejgocTauy, Iopuy WIH MOBPEKIEHHE MPUHATOrO K MEPEBO3KE Ipy3a
u Oaraxka, ecyii TI0KaXeT OTCYTCTBHE CBOel BUHBI [1].

Cratps 51 3akoHa 00 aBTOMOOMJIBHOM TPAaHCIOPTE U aBTOMOOMIBHBIX
MepeBO3Kax MPeTyCMaTPUBAET, YTO aBTOMOOMIIBHBIN MEePEeBO3UYMK OCBOOOXK-
JaeTCsl OT OTBETCTBEHHOCTH 3a HEMOJady WM HECBOEBPEMEHHYIO I0JIady
TPAHCIOPTHOT'O CPEACTBA, €CJIM 3TO MPOMU3OILIO BCIEACTBUE HENPEOAOTHU-
MO CHIJIBI WIIN JPYTUX HEMPEIOTBPATUMBIX IPH JaHHBIX YCIOBHSIX 00CTOS-
TENBCTB, TPEKPAIICHUS WIW OTPAaHWYCHHUS aBTOMOOWJIBHBIX TIEPEBO30OK
B ONPEJCIICHHBIX HalpaBJIEHUSAX, YCTAHOBJIECHHBIX B NOPSIKE, MPEAYCMOT-
PEHHOM 3aKOHOJIATENBbCTBOM, a TAK)KE B MHBIX CIIydasx, IPEeIyCMOTPEHHbIX
3aKOHOJATEIbCTBOM [2].

Kpome Toro, aBTOMOOHUIIBHBIN TIEPEBO3UYNK OCBOOOKIAETCSI OT OTBETCT-
BEHHOCTH 3a yTpary, HEJIOCTady, MOpYy WIHM MOBPEXKIEHHE I'py3a, €CIu:
Ipy3 NpHOBLUT B HCIIPAaBHOM TI'Py30BOM TPAHCIOPTHOM CPEJICTBE 3a MCIPAB-
HBIMH TDIOMOaMU TPY300TIIPABUTEIISA, A IITYYHBINA I'Py3 — B UCIPABHOU Tape
win 6e3 HapylmIeHWH YNAaKOBKM M IUIOMO TPYy300TIpaBUTENS; HeIOocTaya,
1op4Ya WM MOBPEXKIEHUE MPOU3OILIN BCIEACTBUE €CTECTBEHHBIX MPUYMH,
CBSI3aHHBIX C aBTOMOOWIBHOH NEpeBO3KOIl Ipy3a Ha Irpy30BOM TPaHCHOPT-
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HOM CPEJCTBE C OTKPBITBIM KY30BOM; CONPOBOXKAECHHUE IPy3a MPOM3BOIM-
JIOCh 3aKa39MKOM aBTOMOOMIBHOM MEpPEeBO3KHM; HEAOCTada I'py3a HE MPEBbI-
I1aeT eCTeCTBEHHON yOBLIN; yTpara, HelocTada MU MOBpEeXIeHHE (ITopyda)
rpy3a MPOU3OILIH BCIEICTBHE OOCTOSATENHCTB, KOTOPHIE OH HE MOT IPENOT-
BpATUTh M yCTpaHEHHE KOTOPBIX OT HETO HE 3aBHcelNo. B 3ToM cirydae He-
00X0MMO MPEIOCTABUTH COOTBETCTBYIOIIHE JJOKa3aTenbCTRa [3].

ABTOMOOWIJIBHBIN TIEPEBO3UMK OCBOOOXKIAETCSI OT OTBETCTBEHHOCTH
3a yTpaTy WIM NPOCPOYKY Ipy3a IpH JOCTaBKe, €Clid yTpaTa (Iop4a) WiIH
MIPOCPOYKA MTPOHU30IILIA [0 BUHE TPY300THpaBUTEINs (TPY30II0TydaTess) JH-
00 n3-3a nedexTa, CBOMNCTBEHHOTO TPY3Y, HIH 00CTOSATEIHCTB HETIPEOIOIIH-
MOH CHIIBI; TPY30BO€ TPAHCIIOPTHOE CPEICTBO MPUMEHSIOCH O€3 TEHTa, YTO
OBUIO COTJIACOBAHO C TPY300TNPABUTEIEM U YKa3aHO B TOBApHO-
TPAaHCIIOPTHOW HAKIAIHOW (MCKIIIOYEHHE COCTAaBISIIOT CIydau, Korja He-
JI0CTa4ya IPEBBIIIAET JOMYCTUMYIO MJIM €CIM YTPaueHO TIPYy30BOE Me-
CTO);0TCYTCTBOBAJIA WJIM MOBPEXICHA YIIAKOBKA Ipy3a, YTO CIIOCOOCTBOBA-
JIO €ro Iopye WM IIOBPEXKACHUIO; yTparTa MpoU30LLIa B pe3yJIbTaTe eCTecT-
BEHHBIX CBOMCTB I'py3a — KOPPO3UHU, CaMOIIPOU3BOJIBLHOIO THUEHUS, yCYII-
KM, YCaJKH{ WM BO3JCHCTBHS [Tapa3nuTOB M IPHI3YHOB (€CIM aBTOMOOMIbHAS
MIEPEeBO3Ka OCYIIECTBIAETCS CIEHATN3NPOBAHHBIM I'PY30BBIM TPaHCHIOPT-
HBIM CPE/CTBOM, 00OPYJOBaHHBIM ISl IPEIOXPaHEHUs Tpy3a OT BO3/eHCT-
BUS TEILIA, XOJIOJA ¥ BIAXKHOCTH OKPY’KAIOIIETO BO3yXa, aBTOMOOWIBHBII
NEepeBO3YMK HE MOXET CChUIAThCS Ha MOJIOKEHMs HacTosero abza-
11a);HeZI0CTaya BbI3BaHA HEYNOBIECTBOPUTEIHHON MapKHPOBKON MM HyMe-
pauuei Tpy30BBIX MECT; yTpara MM IIPOCPOYKA SIBIISETCS CIICJACTBHEM aB-
TOMOOMIILHOM MEePEBO3KH JKUBBIX )KUBOTHBIX (aBTOMOOWIILHBIH ITEPEBO3UUK
MOXET CChUIATHCS B CBOIO MOJIb3Y Ha ITOJI0KEHHS HACTOAIIEro ad3aa Tob-
KO B TOM CJIydae, €Clli CMOXKET J0Ka3aTh, YTO BCE MEPHI, KOTOPHIE OH J0JI-
eH OBbUI IPHHATH C y4EeTOM OOCTOSITENILCTB, OBUTH MPHUHSTHI, U YTO OH AEH-
CTBOBAJI COTJIIACHO MHCTPYKIUsIM) [3].

IMony4yennble pe3yasrarhl. TakuM oOpa3oMm, 1o oOLieMy MpaBuily, aB-
TOMOOMIIHHBIN MEPEBO3YHK OCBOOOXKAAETCSI OT OTBETCTBEHHOCTH 32 yTpPaTy,
HeJocTavy, Mopuy WM MOBPEXKAECHHE TPHHATOTO K MEPEeBO3KE Ipy3a, eciu
JIOKQ)KET OTCYTCTBHE cBoel BHHBI. CliefoBaTellbHO, 10 00IIeMy MpaBHily,
YCIIOBHEM OTBETCTBEHHOCTH II€PEBO3YMKA 332 HECOXPAHHOCTH Tpy3a SBISCT-
csl ero BUHA, Ipe3tomMupyeTcs (mpeamnonaraercs). [lepeBo3unky mpeaocTas-
JISIETCSl BO3MOXKHOCTD ONPOBEPTHYTH 3TY MPE3YMIIIHIO, I0Ka3aTh CBOIO He-
BUHOBHOCTbH, B YaCTHOCTH COCIAThCS HAa OOCTOSTENHCTBA, KOTOPHIE OH HE
MOT MIPEAOTBPATUTH WM YCTPaHWTbh. [Ipy 3TOM HE Mano Ba)XHOE 3HAUECHHUE
HMEeT OCBOOOIK/IEHHE OT OTBETCTBEHHOCTH BCIIEJCTBHE HENPEOI0IUMON
CHIIBI, T.C. lIpeBBI:J‘-IaI\/’IHBIX U HENPCAOTBPATUMBIX IIPU JAHHBIX YCIIOBUAX
obcrosTenscTB. OJHAKO OH Takke OCBOOOXKIAeTCS OT OTBETCTBEHHOCTH
3a HeJI0CTauy, MOBPEXK/ICHNE U TIOpYy Ipy3a, 3a YTpary WK IPOCPOUKY Ipy-
3a MU JIOCTaBKe, IPU OOCTOSTENBCTBAX, MPEIyCMOTPEHHBIX, B IIpaBumax
AaBTOMOOWIILHBIX IIEPEBO30K IPY30B.

K Tomy e Henp3s HE OTMETUTh M TO, YTO OpeMs JOKa3bIBaHMS CBOEH
HEBMHOBHOCTH M JIOOPOCOBECTHOCTH JIC)KUT MMEHHO Ha aBTOMOOMILHOM
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MepeBO3YHKe. YKa3aHHOE 00CTOATENECTBO HE MOXKET HE OKa3bIBaTh HA CTO-
POHBIL, UCTIOJHSIOMIE 00S3aHHOCTH MTEPEBO3UHKA IO JJOTOBOPAM IIEPEBO3KH,
OTIpE/ICIICHHOE BO3JCHCTBHE, CTUMYJIHPYIOIEe K CTPOrOMY COOIIOICHUIO
HOpPM 3aKOHOJATEIFCTBA W OTHOIICHHWIO K CBOMM OOS3aHHOCTSIM C ITOBBI-
MIEHHOM OTBETCTBCHHOCTHIO.
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IIyTn coBepuieHCTBOBaHUSI PadOThI KaApOBOiil CJIy:KObl OpraHm3a-
11701

AKTYaJIbHOCTh. OCHOBHBIM CTPYKTYPHBIM TOJIpa3eiEHUEM 0 YIIpaB-
JICHUIO KaJpaMHu B OpraHU3allly SBIISIETCS OTJEN KaJpoB, Ha KOTOPbHIN BO3-
JIOXKEHbI (GYHKIMH TI0 MPHEeMY, OTOOpY, OLEHKE W YBOJIBHCHHIO KaJpOB,
a TakXKe M0 OpPTaHU3aIK OOYYCHWS, MMOBBIIICHUS KBATU(HUKAIMH U TIepe-
MOArOTOBKH KaapoB. CiykOBl yIIpaBIeHHS MEPCOHANIOM, KaK IPaBUIIO,
AMEIOT HU3KUH OpraHW3allMOHHBIA CTaTYC, SIBITIOTCS CIAOBIMH B Tpodec-
CHOHAJIbHOM OTHOIIIEHUH.

MeToauka W coJep:kaHue Hcciael0BaHUsi. MeTonbpl: aOCTpaKTHO-
JIOTUUECKUH, NeIyKTUBHBIM, HHIYKTUBHBIM, aHAJTUTUUECKUA U METOJ CpaB-
HeHusi. Cofiep)KaHUE HCCIEIOBAHUSI COCTABIISIIOT OTHONICHHS TO yIpaBie-
HUIO TICPCOHAJIIOM, PEaN3yeMoe MEXAY CyOBEKTOM YIIPABICHHUA H OOBEK-
TOM, a TaKXKe MpoOIeMbl YIyYIIeHHS KauecTBa IepcoHala KaJpOBOU CITyXK-
ObI.

Ha mpennpusiTusx OTCYTCTBYET €IUMHAs CHCTeMa pabOTHI ¢ KaapaMu,
MIPEeXE BCErO CHUCTEMa HAYYHO OOOCHOBAHHOTO W3YYEHHS CIIOCOOHOCTEH
U CKJIOHHOCTEH, MPOo(EeCCHOHATLHOTO M JOJKHOCTHOTO MPOJBIDKEHUS pa-
OOTHUKOB B COOTBETCTBHH C MX JEJIOBBIMH M JIMIHBIMU KaueCTBAaMH, CTPYK-
Typa KaJpOBBIX CIIYyk0, KaueCTBEHHBIH COCTaB M YPOBEHb OIUIATHI TPyAa
UX pabOTHUKOB HE COOTBETCTBYIOT 3aJlayaM peajH3aldd aKTHBHOM KaJapo-
BOM TOJINTHKH.
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Mony4yennnbie pe3yastaThl. [lepecTpoiika IesITENbHOCTH KaJpOBBIX
CITy’k0 IOJDKHA OCYIIECTBISTHCS B CIIEAYIOMINX HalpaBieHUAX: 1) obecte-
YeHHe KOMIUICKCHOTO pelIeHHs 3aJad KadyeCTBEHHOIO (hOPMHPOBAHHS
1 3pPeKTHBHOrO WCIIONB30BaHUA KaJPOBOTO MOTEHIHANA; 2) IIHMPOKOe
BHEIPCHUE aKTHBHBIX METOIOB IOMCKA M IIEJICHAIPABICHHOW MOATOTOBKH
HYXXHBIX JJISl IPEANPUSATHS U OTpaciyu pabOTHHUKOB; 3) IuiaHOMepHast pabo-
Ta C PYKOBOISIIMMH KaapaMu; 4) akTHBHU3aIMs AEATCIbHOCTH KaJpOBBIX
CITy’K0 MO CTaOMIM3aLUM TPYMOBBIX KOJUIEKTHBOB, NOBBILICHUIO TPYAOBOIi
U COLMANBHON aKTUBHOCTH Pab0OTHHUKOB; 5) oOecreyeHne COIMaNbHBIX T'a-
paHTHil TPYIAIIUXCA B OONACTH 3aHATOCTH; 6) IEpexoj] OT MPEeUMYIIEeCT-
BEHHO aJMHHHCTPATUBHO-KOMAHIHBIX METOIOB YIPABICHHS KaApaMH
K JICMOKpaTHYeCKUM (opMaM OLEHKH, IM0oA00pa U pacCTaHOBKH, MIMPOKOH
TJIACHOCTH B KaJpOBOi paboTe.

[TpuMeHeHre MPEeMIOKEHHBIX MYTeH MO COBEPILICHCTBOBAHHIO PabOTHI
KaZpOBOW CIIy>KOBI IMO3BOJIUT CO3/1aTh COBPEMEHHYIO CTPYKTYpY OTHelna
KaJpoB, peajn30BaTh CUCTEMY CTPaTETHYECKOro YIIPaBJIEHHs], CIIOCOOCT-
ByIOIIYI0 3()()EKTUBHON NEATSILHOCTH OTACNA B JOJITOCPOYHOMN MepCrek-
THBE, OCBOOOJHUTh PYKOBOJACTBO OTJEJa OT MMOBCEIHEBHONW PYTHHHOU pado-
TBI, CBSI3AHHOH C OMEPaTUBHBIM YIPABICHUEM HayYHO-IPOU3BOICTBEHHBIM
KOMIUIEKCOM, MOBBICHTD JINYHYIO 3aHHTEPECOBAHHOCTh M OTBETCTBEHHOCTH
PpabOTHHKOB.

Jlapuonosa Anacmacus Huxonaesna, cmyoenm 4 kypca, gpaxyniomem Ousneca u npaea,
Benopyccras cocyoapcmeentas cenbCkoxo3aicmeeHHas akaoemus
Hayunwuii pyxosooumens — Tazuns U.H., cm. npenooaséamens kag. npasa

CucreMa NEHCHOHHOTO CTPAXOBAHMS M MYTH €€ COBEPIIEHCTBOBA-
HHSI HA coBpeMeHHOM JdTane B Pecnyo/sinke Besapych

AxkTyanbHocTh. B benapycu HabmromaeTcs mporece CTapeHHs Hacese-
HUSI, KOTOPBIA BO3ACHCTBYET Ha cOCTaB paboUeil CHIIBI, CTPYKTYPY MPOU3-
BOJICTBA, TIOTPEOJICHHUS M 0COOEHHO — Ha COIMAIBHOE O0CCIICYCHUE U 31Ipa-
BOOXpaHCHHE, TaK KaK BJIEYET 32 COOOI 3HAYUTENBHBIN POCT PacxoJOB Ha
MIEHCHH, MEAWIUHCKOE OOCTYKMBAaHHE, CICIHANbHBIE CIYXOBI MO YXOIy
3a npecTapenbMu U T.11. [ToBbIIEHHE YPOBHS JKU3HU I'pa)<AaH NEHCUOHHO-
ro BO3pacTa MNPEANOoNaracTcss JOCTUYb 3a CUET YKPEIUIEHHS CTPaxOBBIX
MIPUHIIMIIOB MEHCUOHHOTO OOECHEeYeHUs, a TaKXKe YCTAaHOBIEHUS TECHOU
CBSI3U MEXIY pa3MepoM IMEHCHU W BEIWYUHOW YIUIAYEHHBIX CTPaXOBBIX
B3HOCOB IIOCPEICTBOM BBEJEHUSI YCIIOBHO-HAKOIIUTEIHHOIO KOMIIOHEHTA.

B teuenne 80-x romos memorpaduueckoe U 0OIEIKOHOMHUYECKOE CO-
CTOSIHUE PA3BUTHIX U OOJBIIMHCTBA PAa3BUBAIOIIMXCS CTPAH MHPA HE BBI3bI-
BaJI0 ONMACEHUN OTHOCHUTENBHO JUKBUIAHOCTH NMEHCHOHHOU cucteMbl. Konu-
4eCcTBO pabOTAONUX, T.e. KOHTPHOBIOTEPOB CHCTEMBI, 3HAYUTEIHHO Tpe-
BBIIIAJIO YUCIIO MEHCHOHEPOB. 50-NETHSAS MUCTOPHS Pa3BUTHS NMEHCHOHHOU
CHUCTEMBI pay-as-you-go CBHUACTCILCTBYCT, UTO OHA HE ABJIACTCSA aACKBaT-
HBIM OTBETOM Ha COBPEMEHHBIE BBI30BBI SKOHOMHYECKOTO PA3BHUTHS M CO-
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nuangpHoro obecrieuenus: CyniecTBOBaBInylo B benapycu neHCHOHHYIO cHc-
Temy «Pabotatommmii mmarur 3a [lencmonepay (pay-as-you-go) Ha3bIBaIH
conupapHoil. Ha camoM zene oHa MMerna BCTPOCHHBIM MEXaHU3M CO3JaHUs
KOH()JIMKTOB MEKAY MOKOJICHUAMH. Uepe3 MOMUTHIeCKHe WHCTUTYTHI, OF0-
POKpaTHUYECKHe TPOLEIYPhl JaHHAs CHCTEMa IMEepEepaclpencisieT pecypehl
OT OJTHUX COLMAJIbHBIX TPYIII B HOJI3Y JPYTHX, OT OJHOTO ITOKOJICHUS Y-
romy. Cucrema Obuta HeadekTHBHA, TOTOMY 4TO ObIJIAa HE CHOCOOHA MPH-
OBUTbHO YNPaBITH (DPMHAHCOBBIMH pecypcamMH M 00ecrieunBaTh BBICOKYIO
CTETIeHb JIMKBHIHOCTH, BBIIIJIAYMBATh BBICOKUE IEHCHHU, 00ECIIEUHBaIOIINE
HOPMaNbHBII ypOBeHb OJarococTosHMsA. BBeneHHe M Havyano peanu3aluu
HAKOIHUTEJIHHON CHCTEMBI IEHCHH MO3BONIUT 00JIee CTIPaBEIIMBO HA3HAYATh
neacun. HoBast cucteMa OCHOBaHa Ha TaK HAa3bIBAEMOM HAKOIHTEIHLHOM
MexaHu3Me. To ecTb JOCpOYHBIEC MEHCHH OYAyT (PMHAHCHPOBATHCS 33 CUET
LIeNIeBBIX B3HOCOB paboronarens. Pazmep nencun Oyzaer 3aBuceTh OT cop-
MHUPOBaHHOW CYMMBI U IEpHOJia ee ToJydeHus. [IpudeM peub uieT TOJIbKO
00 oTpe3ke BpeMeHH OT BOZHUKHOBEHHS NpaBa Ha PaHHIOI NEHCHIO JI0 Ha-
CTYIUIEHHUS TIEHCHOHHOTO Bo3pacTa. IImrockl: eHcHs 3aBs3aHa Ha 3apIulaTe
("uem Oomplne moydaeTe ceddac, TeM OOJIbIIEe CMOXKETEe OTIOXKHTH Ha Oy-
nyee). MUHYCHI: HAKOIUICHNS! 00pa3yroTcst He cpasy.

Mertoauka W cojep:kaHue HcciaeqoBaHusA. lIeHCHMOHHOE cTpaxoBa-
HHE — CO3[aHHE COOTBETCTBYIOIIETO pe3epBa C BBIIIATAMU M3 HETO B popMme
KaluTasia WM PEeHTHI PH BBIXOJEC HA MEHCHIO, MTOJHOM MM YaCTHYHOM MH-
BaUAHOCTH. 1lo MCTeueHNH CpoKa CTPAaxOBaHHS y 3aCTPAXOBAaHHOTO BO3-
HHUKAeT MPaBo Ha IOJIyYeHUE MEPBON MEHCUH, a IPU JOXKUTHU JI0 CICTYIO-
LIMX YCTAaHOBJICHHBIX JIaT €€ BBIMJIATHl — BTOPOI M MOCIEAYIOUIUX MEHCHI
0e3 Kaknmx-JIMOO OTpaHMYECHUI 10 TeX TOp, TOKa JKHB HMX IOJIYy4aTellb.
B cTpaxoBaHMM NEHCHM CTpaxoBaTelb €IMHOBPEMEHHO WM B PacCpouKy
YIUIaYMBAET CTPAXOBOIl B3HOC, @ CTPAXOBIIHK OepeT Ha ceds 00513aTeNnbCTBO
B TEUCHHE OOYCIIOBJIEHHOTO CPOKa WM TOKU3HEHHO IMEPUOANYECKH BBI-
IUTaYMBATh 3aCTPAXOBAHHOMY IEHCHIO.

Haumunas ¢ 20-x rr. XX B. MOXHO BbIAenuTh dTambl pazputus [I1C.
Iepssrrit atan (1925 r. — nepsasg nonoBuHa 1956 T.) CBsI3aH C BBEACHHEM
B 1925 r. neHcuil 3a BHICJYTY JIET IIeJarornieckum padoTukam, B 1928 r. —
TICHCUH B CBSI3M C OCOOBIMM YCJIOBHSMHU TpyJa paOOTHHKAM NPeIpHATHH
TEKCTWJIBHON MPOMBIIIIEHHOCTH. B nanpHelemM pa3BUTHE 3aKOHOAATEIb-
CTBA XapaKTepHU3yeTCsl PacIMpPEeHHEM Kpyra JIMI, HMEIOLINX NpaBo Ha pac-
cMaTrpuBaeMble BUbl neHcui. B nepuon Benukoir OteuecTBEHHON BOMHBI
1 TIOCJIEBOCHHBIN TEPUOJ] 3aKPEIIAIOTCS 00JIee JIbITOTHBIE YCIOBUS TIEHCH-
OHHOTO 00€cCIeueHHs] B CBS3M C HEOOXOAWMOCTHIO BOCCTAHOBJICHHUS BaXK-
HeHmux oTpacieil S5KoHOMUKH. BTopoit stan (Bropas momoBuHa 1956 1. —
1991 r.) XxapakTepusyeTcs CUCTeMaTH3alMeH 3aKOHOAATEeIbCTBA IIOCPEACT-
BoM mpuHATHS 3akoHa CCCP ot 14 mrons 1956 r. «O rocynapcTBEeHHBIX
MEHCHUSIX», KOTOPBIM, B YACTHOCTH, YHOPSJIOYEHBI OT/AENBHBIE YCIIOBHUS
JFOTHOTO MIEHCHOHHOTO o0ecriedeHus. B 3ToT mepnos coBepuieHCTBYeTCS
TaKKe MIEHCHOHHOE oOecreyeHre OT/AeNbHBIX KaTeropuii paboOTHUKOB, pac-
mupseTcs Kpyr JInil, 00ecredrBaeMbIX JIbTOTHBIMH NEHCHSMH, YCTaHABIIH-
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BAIOTCS IOTIONHUTEIbHBIE JIBI'OTHI € LEJIbI0 MIPUBIIEUCHHS JIUL] IEHCHOHHOTO
BO3pacTa K TPYAOBOH IESITENBHOCTH B CBS3HM C HEIOCTATKOM KaJIpOB B OT-
JEeTBHBIX OTpacisiX >KOHOMHKH. Brwimenenwme Tperpbero srama (1992 r. —
2008 r.) 00yCIIOBIEHO pa3BUTHEM IEHCHOHHOTO OOecmeueHHs B CBS3U
¢ 0cOOBIMHU YCITOBHSAMH TPYyZAa M 3a BhICHYTY JieT B PecmyOnuke bemapycs,
KOTOpOE€ HEMOCPEACTBEHHO MOJIYYMJIO INPABOBOE 3aKpeIUIeHHe B 3aKOoHE
Pecniyomuku Benapyce ot 17 ampens 1992 r. «O neHcrnoHHOM obecrede-
Hum». C 1997 1. ocymectBisiercs: peopMUpOBaHKE JIbITOTHOTO IIEHCHOHHO-
ro obecneyenus, npeaycMmorpenoe Konuenuueit. Yereprsiit atam (¢ 2009
T. 0 HacTosee Bpems) cBs3aH ¢ BBegeHueM I[IIIC BeTynuBmIMM B crity
3akonom o IIIIC u mampHEWIIMM pa3BUTHEM 3aKOHOIATEIHCTBA B JTAaHHOM
HAaIpaBJICHUM.

Ilencun B Hamreit ctpane ¢ 1 oxTsOps 2012 roma Hayanm Ha3zHAYATHCS
B COOTBETCTBUH ¢ 3akoHOM PecnyOnuku Bemapyce Ne 322-3 «O mpodpec-
CHUOHAJIbHOM IMEHCUOHHOM CTpaxOBaHWMN)», BBEJICHHBIM B )leﬁCTBI/Ie 1 sSIHBaps
2009 rosa. 310 — nepBbIi mar B peOpMUPOBAHUN IEHCUOHHOH CHCTEMBI,
KOTOPYIO CHEIMAJIMCThl OIEHMBAIOT KaK pPacHpeleTuTeIbHyI0, KOTJa IIo-
CTyHaoIIKe B TCHCHOHHBINH (DOHI OTUHCICHUS PAaCHpPENeIAIOTCS MEXKIY
NICHCHOHEpPaMHU. 3aKOH, PErjJaMeHTHUPYIOUMK Ha3HAadeHHE IICHCHH I0-
HOBOMY, IIO3BOJIMT IIpeoOpa3oBaTh IECHCHOHHYIO CHCTEMY B YCIOBHO-
HaKOMHTENbHYIO0. Teneps Ha HHANBUAYATIBHOM CUETE KaXKJIOTO IpaXkIaHHHA
OyIyT aKKyMYJIMPOBAThCS CBEJCHUSA O CPEICTBAX, KOTOPBIC OH CMOXET HC-
MIOJIK30BaTh 10 CBOEMY YCMOTPEHHIO, JOCTUTHYB JIbTOTHOTO MM O0ILIeyc-
TaHOBJICHHOTO NIEHCHOHHOTO BO3pacTa.

IMony4yennble pe3yJbTaThbl. JJOCTUTHYTH JOCTOMHBIX MEHCHH 0e3 yBe-
JIMYEHUs] Harpy3KH Ha SKOHOMHKY B YCIIOBHSIX HAlllell pecrryOJIMKH BO3-
MOXHO. JIJ1s 3TOT0, HAa MO B3IJIs1]], HEOOXOAUMO, IPEXKAE BCETO, N30aBUTh-
Csl OT CTEPEOTHIIOB, CIIOKUBIIMXCS B MEHCHOHHBIX JI€TaX, OTMETHTh IIPH-
OpPHUTETHl U HAa OCHOBE OIIEHKH PEAJbHBIX MEPCIEKTHB PA3BUTHUS NMEPEHTH
K 6ojiee palMOHATIBHOMY HCIIOJIB30BAaHHUIO TE€X CPEICTB, KOTOPHIE MMEIOTCS
B HAJIUYHH.

Jlecosas Aneca Dedoposna, cmyoenm 4 kypca, ¢paxyromem busneca u npasa, beropyc-
CKasi 20CYOapCmMEEeHHAsl CebCKOXO3SUCMECHHASL AKAJeMUsL

Hayunwiii pykosooumensv — Kynuyxuit M., cm. npenodasamens kagp. npasa

Oco0eHHOCTH 1 OCHOBAHHMSI BOSHUKHOBEHHS U NnpeKpaleHus nmpasa
YaCTHOI COOCTBEHHOCTH HA 3eMJII0

AKTyanpHOCTh. YacTHas COOCTBEHHOCTh — 3TO 3aKpEIUICHUE IIpaBa
KOHTPOJS SKOHOMHUYECKUX PECYPCOB W JKM3HEHHBIX OJIar 3a OTIEIbHBIMHU
JMIOABMH (M) WIM HX TPYIIIAMH, a B ONPEACICHHBIX CIy4asx W FOpUANYC-
ckuMU JunaMi. YacTHasi COOCTBEHHOCTh MPE/IOJaraceT ONpeIeIeHHOE OT-
TOp>KEHUE OT APYTUX JHUI], He OTHOCSIIUXCS K YHCIY BIIJeNbIIeB, IpaBa
KOHTPOJISI 32 OTpeAeSIEHHBIMA O0BEKTaMHU — KaITUTAJIOM, 3eMJIEH, JOX0I0M,
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KOHEYHBIMHU TOBapaMH U T. 1. Bce oHM Temepb CTaHOBATCS NEPCOHM(DUIIH-
POBaHHBIMHU U IMEIOT KOHKPETHBIX BIIAJCIBICB.

ITpoGnema coBepIIEHCTBOBAHHSA NMPABOBOTO PETYJINPOBAHUS 3€MEIBHBIX
otHomeHn B PecnyOmmke bemapyce B mociennee Bpems crajia OJHOH
13 Han0oJee aKTyalbHBIX M IIUPOKO OOCYKIAEMBIX HE TOJIBKO CPEIH IOpH-
CTOB, 3aKOHOJaTeNeil M IMOJMTUKOB, HO ¥ B OOLIECTBE B LEJIOM. MHEHUs
YUYaCTBYIOIIMX B JUCKYCCHH CTOPOH mossApHble. CyIiecTByolee MpUCTalb-
HOE BHHMAaHHE K 3€MEJIbHOMY BOINPOCY OOBSICHSETCS OCOOBIM 3HauCHHEM
3eMJIM B 00ECIIEYeHNH KU3HECTIOCOOHOCTH M CaMOJJOCTaTOYHOCTH OOILEeCT-
Ba, Pa3BUTHH HAIIMOHAIBHON 3KOHOMHKH.

Metoauka U coaep:kaHue uccjaenoBanms. Llenpo uccnenoBanus siB-
JSIETCSl U3y9YEHHE BOMPOCOB BO3MOKHOCTH MEPEX0/1a IpaBa COOCTBEHHOCTH
Ha 3€MJII0 Ha ONPEJCIICHHBIX YCIOBHSX M3 TOCYJapCTBEHHOM B YaCTHYIO
COOCTBEHHOCTh, a TaKk)Ke PACIIMpEHUE NMpaB WHOCTPAHHBIX JMI[ B JAHHOMN
chepe.

OKOHOMHYECKHE OTHOIIEHHSI COOCTBEHHOCTH COCTaBIISIIOT OCHOBY JIIO-
Ooro o0IecTBa, a MPaBOBOE PETyJIMPOBAHUE TOSBISIETCS M COXpaHSIETCH,
NPEXIE BCETo, KaK CHCTEMa HOPM, 3aKPEIUIIOMNX, PErIaMeHTHPYIOIINX
1 OXpaHSIOIINX JaHHbIC OTHOWIEHUs. B ycnoBusax coBpemeHHoi PecmyOmu-
kn bemapych coOCTBEHHOCTh MMEET HCKIIOYHTENHHOE 3HAUCHHE B CBSI3U
C T€M, YTO OHa SIBISIETCS] 0a3MCOM MOJUTHYECKUX U SKOHOMHIECKHUX KOPEH-
HBIX MPeo0pa3oBaHui, ICTOYHUKOM JIEMOKPATHH, HENPEMEHHBIM YCIIOBUEM
MIOCTPOCHUS IIPABOBOI'O TOCYAAPCTBA.

B HbIHEeIIHEM 3aKOHOJATENBCTBE IPAaBO YAacTHOH COOCTBEHHOCTH Ha
3eMJII0 paccMaTpHuBaeTcs OoJjiee MUPOKO IO CPABHEHMIO C paHee AECHCTBO-
BaBIIMM COBETCKHM O€JIOpYyCCKHUM 3aKOHOJATENbCTBOM. OHO BKIIOYAET
B ce0s1 COOCTBEHHOCTh (pH3MUECKUX IUI] — rpakaaH PecryOnuku bernapycs
n coOCTBEHHOCTh topuandeckux sy PecnyOnukm bemapyck, coOcTBeH-
HOCTh MHOCTPAHHBIX TOCYJapCTB.

CoOCTBEHHHK 3€MJIU BIpaB€ COBEPUIATH B OTHOUICHHUH CBOCI0 ydacTKa
mo0ble JeicTBUS (MM HE COBEpINATh UX), HE MPOTHBOpEYAINe 3aKOHOAA-
TEIIbCTBY. OH MOXeT nepeaaBaTb MpaBoMovus 10 BJIAJICHUIO, ITOJIb30BAHUIO
M pacHOpsHKEHUIO YYaCTKOM JPYTUM JIMIIAM, MCIIOIL30BaTh €70 B KaY€CTBE
3aJ10Ta, PO/IaBaTh, JapUTh WK APYTUM CIIOCOOOM €ro OTUYX/IaTh, a TAKKe
pacIopspKaThCsi UM HHBIM 00pa3oM.

[TpaBo coOCTBEHHOCTH TpaskiaH HE MCUEPIBIBACTCS HAIMYUEM Y COOCT-
BEHHHKA «IPHUATHBIX» TIPaB 10 001aaHII0 UMYIIIECTBOM — Ha HEM JIeXKaT U
omnpeneneHHble 00s3aHHOCTH. COOCTBEHHUK O0s3aH COJEp)KaTh Y4acTOK
B MOPSiZIKE, HE TO/BEPTaTh IOpUYE WM MOBPEXKISHUIO, €CIM WHOE HE yCTa-
HOBJICHO JOTOBOPOM WM HE MPEAYCMOTPEHO 3aKOHOAATeNIhCTBOM. llpm
OCYIIECTBJICHUH TIpaBa COOCTBEHHOCTH COOCTBEHHUK 00s3aH HE HAHOCHTH
yiiepba OKpyXarolied cpele ©W HCTOPUKO-KYJIbTYPHBIM IICHHOCTSIM,
HE YIIEMJISATh IpaBa M 3allUIAaeMble 3aKOHOM HHTEPEChl APYTUX JIUL, HE
COBEpLIATH JICHCTBUH, IPOTUBOPEYAIINX OOIIECTBEHHOH MMoJIb3e U Oe3omac-
HOCTH.

97



KA®EJIPA
MTPABA

3eMelbHbIC YYacTKU MOTYT HaXOAUTHCS B YACTHOW COOCTBEHHOCTH WHO-
CTPaHHBIX TPAXKIAH, JHI 0€3 rPa’kAaHCTBA, SBIAIOIINXCS POACTBEHHUKAMH
HacJIeJ0AaTeNs, B CIIydae MOIydeHUs] UMM 110 HACJIEICTBY 3€MENbHBIX yda-
CTKOB, ITPEAOCTABICHHBIX HACIIEIOJATENI0 B YACTHYIO COOCTBEHHOCTb.

IOpunndeckoe nuIo0 Kak cyOBEKT MpaBa COOCTBEHHOCTH HAJICIEHO TaK-
*Ke CyOBEeKTHUBHBIM IpaBOM coOCTBeHHOCTH. Ero mpaBo coOCTBEHHOCTH
BO3HHKAaET B CHIIy JJOOPOBOJHHOT'O HAJIEJICHHUSI €r0 MMYIIECTBOM TEMH JIH-
LIaMH, KOTOPBIE CO3JAl0T €r0 — YUPEAUTEISIMUA. JTO MPOUCXOAUT B PE3YIIb-
TaTe 0TKa3a y4peIuTeliei OT CBOEro npaBa cOOCTBEHHOCTH Ha MMYIIECTBO,
KOTOpPOE MEPENAcTCsi B COOCTBEHHOCTh CO3/1aBAEMOMY FOPHIUYECKOMY JIH-
my. CrienuguuecKkuM OCHOBaHHEM BO3HHKHOBEHHS IpaBa COOCTBEHHOCTH
SIBISIETCST TIPHOOPETCHHE FOPUIMYECKHM JIMIOM — TIPABONPEEMHHUKOM
B COOCTBEHHOCTh HMMYIIECTBA, IPHHAAJICKABIIETO PEOPraHU30BAHHOMY
IOPUAMYECKOMY JINLY.

HNHocTpanHble TOCyIapcTBa MOTYT NPUOOPECTH 3eMeNbHBIE YYaCTKU
B COOCTBEHHOCTh JJIs1 e[[HHCTBeHHOﬁ oejin — pasMCUICHUsA AUIlioMaTU4de-
CKOTO TPEJCTAaBUTENILCTBA, KOHCYJIBCKOTO YUPEKAECHHS MHOCTPAHHOTO T'O-
CyIapcTBa, KOTOPbIE SIBISIFOTCS TOCTOSTHHBIMU OpraHaMH JUIIOMaTH4eCcKO-
IO TIPEICTAaBUTEIBCTBA, OCYIIECTBISIOMMMHI (DYHKIMH BHEIIHHX CHOIIE-
HUH.

IMonyuyeHHble pe3yabTaThl. VcXons U3 MPOBEAECHHBIX HCCIECIOBAaHMH,
MOYKHO BHECTH CJEIYIONINE MPEIT0KEHHs 10 COBEPIICHCTBOBAHHIO 3aKO-
HOJIaTeNIbCTBA B OOJIACTH MIPaBa YaCTHON COOCTBEHHOCTH Ha 3eMJIIO:

*paCliupuTh BHUAbI 3€MCJIb TPECAOCTABIIAEMBIX B YaCTHYIO coOCTBeH-
HOCTB;

*JIOTIOJTHATh OCHOBHBIE M JIOTIONHUTENILHBIE TapaHTHH, IMPeIoCTaBIsie-
MBI€ TPaKAaHaM IIPH M3BSTHU y HUX 3€MEJIbHBIX Y4aCTKOB JUIS TOCYIapCT-
BEHHBIX HYXJI, JUISl 3all[UTHI UX TPaB U 3aKOHHBIX HHTEPECOB;

*YBEJIMUUTH 3€MEJbHBIE TpaBa HWHOCTPAHHBIX CYOBEKTOB, C y4YETOM
COMKEHUs] MX C TPABOBBIM IIOJIOKCHHEM OEOPYCCKUX OPUAMYECKHUX
u (1)I/I3I/I‘ICCKI/IX JIAII, yTOOBI OHM MOTJH CTaTh PpaBHONPpABHBIMU Yy4YaCTHUKaA-
MH 3eMeTBLHOT0 000pOoTa.

Manaxosa FOnus Anopeesna, cmyoenm 4 kypca, ¢pakynemem ousneca u npasa, benopyc-
cKas 20Cy0apCmMBeHHAs. CelbCKOX03AUCMEEHHAA AKA0eMUs.
Hayunwui pykosooumens — Kysvmuy A.I1., cm. npenooasamens xagh. npasa

Iopsaaok 3aKk/II0YeHNs X035IIICTBEHHOI'0 10r0BOpa

AKTyaJbHOCTb. [IpaBOOTHOIIEHHST MEXy XO3SHCTBYIOIIUMHU CyOBeK-
TaMH BO3HUKAIOT M Pa3BUBAIOTCA Ha 0a3e CBOOOIHOTO BOJEH3BSABICHUS
cTtopoH. OCHOBOI BO3HMKHOBEHHS M CYIIECTBOBAHMS 3THX OTHOIIEHHH 5B-
nserca goroBop. IlpenmpuHuMartenbcKkas NESTEIbHOCTh Ha TEPPUTOPHU
PecniyOnmkn Benmapych ocymiecTBisieTcss MOCPEACTBOM COBEPIIEHHS TPax-
JAHCKO-TIPABOBBIX CAEIOK, TaK KaK B MPOLECCE OCYILECTBICHUsS MPEaNpH-
HUMAaTEJIbCKOM NeSATENbHOCTH CYOBEKThI XO3IHCTBOBAHUS IPOU3BOIST IPO-
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JIYKLHIO, OCYILECTBIIIOT €€ peau3aliio, OKa3bIBalOT PAa3IMYHOIO poJa yc-
JYTH, BHITIOJHAIOT padOTHl U OCYIIECTBILIOT HHYIO NESTEIBHOCTD, CBA3aH-
HYIO C IPEANPUHUMATEIBCTBOM.

Paspurne paznmyHbx GopM 0OOMIEHUS MEXKAY JIOIBMH BBIABHHYIO I10-
TpeOHOCTh B NPEIOCTABICHUH UM BO3MOXKHOCTEH IO COTJIACOBAaHHOH CTO-
pOHaMH BOJIE€ UCIOJB30BaTh MPEJIOKEHHbIE 3aKOHOIATENEeM HIM CaMHUM
C0371aBaTh MPaBOBbIE MOAETHU. TaKUMH MOJAEIISIMU U CTaJN IOTOBOPHI.

MeToauka u cojep;kaHue uccjaenoanus. Llens nccienoBanust — uzy-
YeHHe TOHATUA U POJM JOTOBOpa B XO3AWCTBEHHOW AEATEIHHOCTH, pac-
CMOTpEHHE OOIIUX ITOJIOKEHUH O TOPSIKE U CTATUAX 3aKIFOYCHUS XO35MH-
CTBEHHOT'0 IOTOBOPA.

X034WCTBEHHBIM 1OTOBOP — 3TO COTJAILEHUE ABYX WJIM HECKOIBKUX
CyOBEKTOB XO3AHCTBOBAHMUS, HAIPaBICHHOE HA YCTAHOBJICHHE, N3MEHCHHE
WM TIpeKpallieHre MpaB U 00S3aHHOCTEN B Mpoliecce OCYIIECTBICHUS XO-
35MCTBEHHOU JESATENbHOCTH. XO3SMCTBEHHBIH IOTOBOp SBJISETCA pPa3HO-
BUJIHOCTBIO TPaXKAaHCKO-TIPAaBOBOM CHEIIKHU.

UToObI MPECTABUTh, KAKOC 3HAUCHHE UMEET TOTOBOP B XO3SHCTBEHHBIX
OTHOIICHUAX, HEOOXOIMMO UMETH MPEICTABICHIE O CAMHUX XO3IHCTBEHHBIX
oTHOUIEHUsIX. O4YEBHUIHO, YTO XO3SHUCTBEHHBIE OTHOLIEHHS B ILIUPOKOM
CMBICIIE CJIOBA — 3TO OTHOLIEHMS, B KOTOpbIE BCTYNAIOT ONpEAcIEHHbIC
CyOBEKTHI MPH OCYIISCTBICHIH XO3SHCTBEHHON AeATENBHOCTU. Pa3muuaior
Takue BHJbI XO3SWCTBEHHBIX OTHOIICHUMN: MO TOPU3OHTAIN W BEPTHUKAIIH;
BHYTPUXO3SHCTBEHHBIE; UMYIIIECTBEHHOTO XapakTepa U OpraHu3allOHHEIE;
YaCTHBIC U MTyOIMYHBIC; KOMMEPYECKHE H HEKOMMEPUECKHE.

B cBoro ouepenp x03sAHCTBEHHAs ACATEIbHOCTh ONpPENEIsAeTCs KakK Jes-
TEIbHOCTh, KOTOpasl CBsi3aHa C MPOU3BOJICTBOM U pealu3alleil TOBapoB,
BEITIOJTHEHHEM Pa0OT M OKa3aHHEM YCIYT, a TaKKe 00CCIICUCHHEM WX TIPO-
M3BOAMTEINCH HEOOXOAUMBIMU PECYypPCaMu.

TepMHUH «XO3sIIICTBEHHAsI AEATEIbLHOCTb» NPEIyCMOTPEH B HALMOHAIb-
HOM 3aKkoHozxartenbcTBe. B crathe 13 Koncturynun Pecriy6muku bemapycs
MPOBO3IJIAILIEHO, YTO IOCYIapCTBO MPEIOCTABISAET BCEM paBHBIE MpaBa Jist
OCYIIECTBJICHUSI XO35HUCTBEHHOM U MHOU JEATEILHOCTH, KPOME 3alpeuiéH-
HOM 3aKOHOM.

[TomumoO TOro, rocynapcTBO rapaHTHUPYET BCEM paBHbIE BO3MOXXHOCTH
cBOOOTHOT'O WICTIONF30BAHMS CIIOCOOHOCTEH M UMYIIIECTBA IS TPEATIPHHH-
MaTenbCKOW U MHOM HE 3alpelléHHOM 3aKOHOM SKOHOMMYECKOH NesTENb-
HOCTH. ['OCylIapcTBO OCYIIECTBISIET PErYJIUPOBAHUE SKOHOMUYECKOU Aesi-
TEIBHOCTU B MHTEpECaX YelloBeKa U 00MIeCTBa; 00eCIeYnBacT HAIIPABIICHHE
1 KOOPAMHALIAIO FOCYAAPCTBEHHONW U YAaCTHOW 3KOHOMUYECKOU AESTEIbHO-
CTU B COLMAJIbHBIX LIEIISX.

3aKIroueHne XO3SIMICTBEHHOTO JOTOBOpA MMEET OIpENeICHHBIN Mopsi-
nok. Tlopsinok 3akitoueHus JOroBopa — 3TO MPEAyCMOTPEHHAs MTPaBOBbIMU
HOpMaMH MOCIIeI0BATEILHOCTE (POpMHUPOBaHUs (0pOPMIICHHUS) JOTOBOPHBIX
OTHOUIEHUI, BbIpa)katoniasicsi B COOTBETCTBYIOLIUX ATaax WK CTAAMSIX.

[enecooOpa3HO BEIIEIATH CIEAYIOUINE CTAJAHU 3aKIIOYCHUS XO3SUCT-
BEHHOI'O JIOTOBOPOB: NPEIJOrOBOpHAsl CTalusl; NPEIOKEHHE 3aKIIOUUTH
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norosop (odepra); IPUHATHE NMPEIIOKEHHUS O 3aKIIOUEHUU JI0roBopa (aK-
LIENT); pa3pelieHue MPEeIJIOTOBOPHBIX CHOpOB. 3 Ha3BaHHBIX cTaamil
MIPEAJOTOBOPHAs CTaAMs U pa3pelICHNE NPEIIOTOBOPHBIX CIIOPOB HE SIBIISA-
I0TCS 00SI3aTENbHBIMY AJISI 3aKIFOUCHNUS KaXKI0TO I0TOBOPA.

IToAaroToBKY K 3aKIIOYEHHIO XO3SHCTBEHHOTO JOTOBOpAa HYXKHO BECTH
3abnmaroBpeMeHHo. HaumHaeTcs MoAroToBka c IMOMCKa, BbIOOpa OiaroHa-
JEXKHOTO, 3aCITyKHBAIOIIETO JOBEPHs KOHTPAreHTa, U3yUYCHUS €ro JENOBBIX
Ka4ecTB, IJIATEKECIIOCOOHOCTH, XapaKTEPUCTHK BBITyCKaeMOIl UM IPOAYK-
LUK (BBINOJHIEMBIX Pa0OT, OKa3bIBAEMBIX YCIIYT).

JloTOBOpHI 3aKITIOYAIOTCS B YCTHOM M MHUCBMEHHOH ¢opme. OmHAKO KO-
I7la yYaCTHUKAaMH JOTOBOpa SBIIAIOTCSA IOPHIMUYECKHE JHIA (MOXKHO T'OBO-
PHUTH U B IIEJIOM 0 CYOBEKTaxX XO3SHCTBOBAHMSA), TAKOTO BEIOOpa HeT. VX mo-
TOBOPBI MEXIY COOOH U ¢ TpakIaHaMH JOJKHBI COBEPINATHCS B IMHCHMEH-
HOW (hopMe. MOMEHTOM 3aKIIIOYCHHUS TOTOBOPA MPU3HACTCS MOMEHT IOJTY-
YCHUS JIUI[OM, HAIIPABUBIIKM O(EPTY, e aKIlernTa.

Odepra — 3TO aJpecoBaHHOE OJHOMY WM HECKOJIBKUM KOHKPETHBIM
JIUIaM TpeAsioKEeHHUEe, KOTOPOEe JOCTaTOUHO OTPEEJIEHHO BRIpaXkaeT Hame-
peHHUE JIHNIA, CACTABIICTO NPEIIOKEHNAE, CINTATh Ce0s 3aKIIOYHBIINM J10-
TOBOp C aJpecaToM, KOTOpbIM OyneT mpuHsTO mpeanoxeHue. Odepra
JIOJDKHA COZIEPKATh CYIIECTBEHHBIE YCIOBHS JOTOBOPA.

IMpennoxxenne o porosope (odepra) MOXKET JENaThCs CISTYIONIIMH OC-
HOBHBIMH criocobaMu: 1) coctaBieHHe OJHOTO AOKYMEHTa (IPOEKTa I0ro-
Bopa) u Hampasienue ero konrpareHty ('K PecnyGmuku benapyck noa-
POOHO HE peryIupyeT JaHHBIA BOMPOC, XOTS YIIOMHHAHUE 00 3TOM HMEETCs
(m. 2 cr. 404 TK Pecnyonuku benapycs). [IpakTuka ske CBHIETENBCTBYET
00 ynoOcTBe M HKOHOMHYHOCTH HalpaBiIeHUs] KOHTPAreHTy JIBYX 3K3EMII-
JISIPOB MPOEKTa JI0TOBOPA, MOANUCAHHBIX odepentoM. [Ipu nmoxHOM corma-
CHM C YCJOBHUSMHU JIOTOBOpPAa KOHTpPAareHT IOAIMCHIBaeT 00a 3K3eMIUIsipa
IIPOEKTa JJOrOBOPA (JJaeT aKLEeNT) U OJWH U3 HUX HAaNpaBisieT OhepenTy);

2) oOMeH MOKyMEHTaMH IOCPEICTBOM MOYTOBOM, TenerpadHou, Teme-
TaIHOM, 3JEKTPOHHOW WUJIM MHOM CBA3M, MO3BOJISIOLIEH JOCTOBEPHO ycTa-
HOBHUTbD, YTO JOKYMEHT UCXOAUT OT CTOPOHEI 110 JOI'OBOPY.

Bropas cranus 3akiIro4eHUs JOroBopa — Corjlacue O MPUHSITHU MPeIo-
KEHUsI — aKLEeNT. AKLIENTOM SBIISIETCS ITNCHbMO, cooOIIeHne 10 (akcy, Tene-
rpamMMa, TO €CTh JIOJDKHBI OBITh COBEPILIEHBI JIEHCTBUS KOHTpPAareHTa, KOTO-
pBI€ HalpaBJIeHBI Ha 3aKIIOYCHUE J0TOBODA.

Cornacho ct. 408 'K Pecniybmuku Bemapych oHO MOMKHO OBITH CBOE-
BPEMEHHBIM, T.€. HEOOX0ANMO, YTOOBI OTBET O MPHHATHH NPEATI0KEHHS T0-
CTYIIWJI B TpeJeNiaX YKa3aHHOTO B IPEUIOKEHHH CPOKa, a €CIH TaKOBOTO
B IIPEAJIOKEHUH He ObUTO, TO HEMEJIEHHO (B pa3yMHBIN cpok). BTopoe Tpe-
OoBaHME: JOTOBOP MOXKET CTAaTh }IeﬁCTBHTeJ’IBHBIM TOJIBKO TIPU MOJHOM H
6€30roBOpPOYHOM MHPUHATHH TpeiokeHus. Ecim ecTb oroBopku (Hampwu-
Mep, «COTJIaceH 3aKJIIOYHUTh JOTOBOP apeHIBI, HO MO 00JIee HU3KUM LICHAM))
WIN YaCTHYHOE INPUHSTHE NPEUIOKeHNs (HalpuMep, «KYIUTIO, HO He BCIO
MIapTHIO TOBApa»), TO 3TO PACLEHUBAETCS KaK BCTPEUHOE MpPEATIOKEHHE.
Teneppb y’ke OT TOro, KTO BBICTYIHJI C IIEPBUYHBIM NPEII0KEHUEM, 3aBH-

100



X MeXIyHapoHas HAYYHO-TIPAKTHYECKask KOHQEPEHIHs CTYICHTOB H MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TIPABOBOE OBECTIEYEHUE MEXAHNU3MA XO3HMCTBOBAHUS B COEPE AIIK»

CHT, MIPUHATH WM HE MPHHATH UCXOASIIEE OT KOHTPAreHTa €ro BCTPEUHOE
MIPEATI0KEHHE.

MoryaHue aknenTaHTa He SIBISETCS €T0 COTNIaCHeM Ha NMpHHSTHE odep-
TeI. HO camu CTOpOHBI IOTOBOpa MOTYT MPEIyCMOTPETh U 00paTHOE, ITO HE
MIPOTUBOPEUHT 3aKOHOAATEIHCTRY.

Ecnu sxe nuioM, noiyduBmuM odepry B CpOK, YCTaHOBJICHHBIH AJIs ee
aKIerNTa, COBEPILECHBI AEHCTBUS, CBUICTEIBCTBYIOIINE O BBIMOJIHEHUN YKa-
3aHHBIX B oepTe yCIIOBUI JOroBopa (OTTpy3Ka TOBApOB, MPEIOCTABICHUE
YCJIYT, BBINOJHEHUE paboT, yIulaTa NPHYHUTAIONIEHCS CYMMBI M T.IL.),
TO TaKWe AEHCTBUSA, KaK IPABHIIO, PACCMATPHUBAIOTCSA KaK aKICHT, €CIIN
MHOE HE MPEAYCMOTPEHO 3aKOHOJATEIILCTBOM HIIH B CaMoi ogepTe.

Hony4yennsbie pe3yabrarbl. [IoHATHE XO3SHCTBEHHOIO NOrOBOpa Tpe-
Oyet Oornee YETKOTO TONKOBaHHA. B CBSI3HM ¢ 3TUM HEOOXOIUMO PEIINTh BO-
IIPOCHI, CBSI3aHHBIE C Pa3pabOTKOM CYLIHOCTHU JI0TOBOPA B LIEJIOM H XO35HCT-
BEHHOTO JIOr'OBOPA B YACTHOCTH.

[IpexncraBnsiercs Tak ke peallbHBIM BBIIBI)KEHHE B KaUeCTBE OOLIETOCy-
JApCTBEHHOM 3a/lauy, IeJM BCEro OOLIECTBA — BBINOJIHEHHE BCEX 3aKIIO-
YEHHBIX JOTOBOPOB. JTO MO3BOJIIIO OBl 3HAYMTEIHHO ITOBBICUTH POJb XO-
3SHCTBEHHOTO MpaBa B YKOHOMHYECKHX NPE0OpPa30BaHMAX, HOBBICHIO OBI
YPOBEHb JOTOBOPHOH AMCIMIUIMHBI OPTraHOB YIPABJICHHS, PYKOBOIUTEIEH
CyOBEKTOB XO3IHCTBOBAHUSL.

Manaxosa FOnus Anopeesna, cmyoenm 4 kypca, ¢pakynemem ousneca u npasa, benopyc-
CKas 20Cy0apCMBeHHAs. CebCKOXO3AUCMEEHHAA AKAOeMUs]
Hayunwiii pykosooumens — Kysomuu A.I1., cm. npenodasamens kag. npasa

dopMma U cosrepikaHue X03s1iiCTBEHHOT0 10T0BOPa

AKTyaabHOCTb. Kaxx/plii 10roBop JODKEH OTBEYaTh TPEOOBAHUSIM CO-
OmoneHus npuHIHIA cBoooasl goroBopa (ct.2 u 391 I'K Pecrrybmmku be-
JIapycCh); HAIMYMS COTIACOBAHHOM BOJIM CTOPOH VISl 3aKJIFOUCHHUS JOTOBOPA
(.3 cr.155 TK Pecnybmuku bemapych); coOMIOAEHUST COOTBETCTBYFOIICH
¢dopmsr (cT.161, 162, 164, 165 'K Peciybnuku bemapycr); cooTBeTCTBHA
noroBopa 3akoHogaTenbeTBy (¢1.392 I'K Pecny6nuku benapycs); cornaco-
BaHUS CTOPOHAMH JIOTOBOPA BCEX €ro CYIIeCTBEHHbIX ycioBuil (c1.402 I'K
Pecnybnuku benapychs).

Metoauka u coaepxaHue ucciaenoBaHus. dopma XO034HCTBEHHOIO
(IpeanpUHIMATENLCKOT0) JOTOBOPA TOJYMHSIETCS OOLIMM  IpaBHIaM
0 hopme clenoK, pa3HOBHIHOCTBIO KOTOPBIX OH SIBJISICTCS, @ TAKXKE CIICIIH-
QJIBHBIM TIPAaBUJIaM, OTHOCSAIINMCS K ()OpPME Pa3IMYHBIX BHJIOB NPEANPHHU-
MaTebCKUX JIOTOBOPOB.

JloroBOpHI 3aKITIOYAIOTCS B YCTHOM M mHUChMeHHOH (opme. OgHAKO KO-
rja y4acTHHKaMH JIOTOBOpa SIBIISIOTCS IOpHIMYECKHe JHia (MOXKHO TOBO-
PUTH M B IEJIOM O CyOBEKTaX XO3AWCTBOBAHWUS), TAKOTO BBIOOpa HET.
Ux moroBopsl Mexay co0OH M ¢ TpaxIaHaMH JOJDKHBI COBEPILATHCS
B IMCbMeHHOH (opme. Takum 00pa3oM, B COOTBETCTBUH C TPEOOBAHUSIMHU
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3aKOHOJIATENbCTBA CICIKH IOPUINYECKHX JIUI MEXKy COOOH U C TpaxIaHa-
MH, 32 UCKIIFOUCHHUEM CIETIOK, TPEOYIOIMNX HOTapHaIbHOTO yIOCTOBEPEHHS,
JOJDKHBI 3aKJII0YaThCS B MPOCTOM MHUCHbMEHHOH (opme. DTo mpaBMiIo pac-
MPOCTPAHsETCSI M Ha CHEIKH, 3aKII0YacMble TpakAaHAMHU-TIPEATPH-
HuMartesiMi. Chenka B IPOCTOW NMHUCHBMEHHOW (opMe MOJDKHA OBITH CO-
BEpILIEHA IyTeM COCTaBJIECHUS JOKYMEHTa, BEIPAXKAIOIIEro ee CoJepKaHue U
TIOJINTMCAHHOTO JIMLIOM HJIM JIMLAMH, COBEPIIAIONINMH CAEJKY, JTHO0 TOIXK-
HBIM 00pa3oM yIoJHOMOYeHHbIMH uMu Jinnami (1.1 cr.161 'K PecryOmnu-
ku benapycs).

Hapsimy ¢ 3TUM HYXHO 3aMETHTh, YTO UMEETCS CIenHalbHas HOpMa —
s10 1. 2 cT. 160 I'K Pecrry6mmku Benapyce, cormacHo KOTOpO# eCiii CieinKa
LETUKOM HCIOJHAETCS B MOMEHT COBEpIIEHHs, TO JOCTATOYHO YCTHOM
¢opmbr noroBopa. OmHAKO OOJBIIMHCTBO XO3SHCTBEHHBIX TOTOBOPOB pac-
CYMTAHO Ha MOCNEeIyIolIee HCIIOIHEHNE OTACIBHBIX YCIOBHM, HalpuMep Ha
Oe3HaTMYHBII MOPSJOK pacu€ToB, KOTOPBIM Bceraa OTHAIEH BO BPEMEHH,
b0 Ha OTrpy3Ky ToBapa K Oynymiemy cpoky. IloaTomy mis TOpProBbix
C/IEJIOK OOBIYHO XapaKTepHa MpocTasi MUcbMeHHas hopma.

ITo obmemy mpaBmly OEHCTBYIOIEE 3aKOHOJATEIBCTBO HE TPELycMaT-
pHUBaeT yCTHOH ()OPMBI NPEANPHUHUMATENBCKUX CACIOK W IpaBa MpeaIpH-
HUMAaTeJe — CTOPOH M0 CJIIENIKE — B MOATBEPKACHHUE CICIKH U €€ YCIOBHI
CCBUIATHCSl Ha CBHJCTENBCKHE IMOKazaHWsA. OJHAKO 3aKOHOM JIOITYCKaeTCs
COBEpIIIEHHE [0 COIJIAIIEHHIO CTOPOH YCTHBIX CHEJIOK BO MCIOJHEHHE
MMUCBMEHHOTO JIOTOBOPA, €CIM 3TO HE IMPOTHBOPEYHUT 3aKOHOJATEIBCTBY
u poroeopy (1.3 ¢1.160 I'K Pecniybnuku benapycs).

3aKkoH He Bceraa TpeOyeT CoCTaBlICHHs €AMHOro AoKyMeHTa. IIpeanpu-
HUMAaTeJbCKash CAENKAa MOXKET OBITh 3aKIIIOYEHA TaKKe MyTeM OOMeHa J10-
KyMEHTaMH TIOCPEJCTBOM MOYTOBOW, TeyerpaHON, TeNeTaWITHOW, JIIeK-
TPOHHOW WJIM MHOM CBSA3M, TIO3BOJISIONICH JOCTOBEPHO YCTaHOBUTD, UTO J10-
KYMEHT UCXOJIUT OT CTOPOHHI 10 JoroBopy (1.2 ¢1.404 T'K PecrryOmmku be-
JIapyCh).

JloroBop nomxeH OBITh HMOANKCAH YIIOJIHOMOYEHHBIM JIMIIOM COOCTBEH-
HOpYy4YHO. BMecTe ¢ TeM 3aKOH He 3ampeniaeT MCIoJIb30BaTh IPU COBEpIIIe-
HUHM CHEJOK aHAJIOTH COOCTBEHHOPYYHOH moanmucH ((pakcUMMIbHAs IMOA-
IIMCh, 3JIEKTPOHHO-IIM(POBast MOANNCH U T.I1.) B CIy4asX U MOPsAKE, TIpey-
CMOTPEHHBIX 3aKOHOAATEIbCTBOM WIIM COTJIAlIeHHEeM CTOpoH (1.2 cr.161
I'K Pecniyonmmku benapycs). HecoOmroeHre JaHHOTO TOPSIKA CO3MAET YT-
PO3y TOTO, 4TO B CIIydae BOZHHKHOBEHHs CIIOpa, Cy[ BIIPAaBe HE MPUHUMATD
B Ka4eCTBE JIOKA3aTeIbCTBA JJOKYMEHTHI, HE MOJINCaHHbBIE COOCTBEHHOPYY-
HO.

Hecobmonerne npocToil MUCEMEHHOW (HOPMBI MPEIIPUHIMATEIBCKON
CHETIKM BIICUYET €€ HEACHCTBHUTENFHOCTh B CIIydasxX, HPSMO yKa3aHHBIX
B 3aKOHOJATENLCTBE (HampuMep, HECOONIOJIEHHE TMPOCTOH MHUChbMEHHON
(OpMBI BHEITHEIKOHOMHUYECKON CIEJIKH BIIEYET €€ HEeAEHCTBUTEIBHOCTD
cornmacHo 1.3 c1.161 T'K Pecrry6nuku benapyce) uiam B corjameHun cTo-
poH. B uHBIX ciydasx HecoOJoaeHHe NPOCTON MUCbMEHHOH (GopMBbI caen-
K JIMIIAeT CTOPOHBI NpaBa IPH HAJIMYHUU CIOpPa CCHUIATHCS B MOJTBEPIKAC-

102



X MeXIyHapoHas HAYYHO-TIPAKTHYECKask KOHQEPEHIHs CTYICHTOB H MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TIPABOBOE OBECTIEYEHUE MEXAHNU3MA XO3HMCTBOBAHUS B COEPE AIIK»

HHUE CHEJKH U €€ YCIOBMH Ha CBHJETENBCKUE IOKa3aHUs, HO JIMIIAeT
UX TIpaBa MPHUBOIUTH MUCbMEHHBIC U WHBIE I0KA3aTEIbCTBA, HE SBILIOLIMC-
cs cBupeTensckuMu mokasaHmsiMa (1. 1 ct.163T'K Peciybnmku Benmapycs).
K nucemenHo# dopMe 10roBopa MpupaBHUBACTCS COBEPLICHHE JIMIIOM, MO-
JYYMBIINM MHCBMEHHOE IPEUIOKEHNE 3aKIIOYUTh JOTOBOP, AEHCTBUI 1O
BBINIOJTHEHHIO YKa3aHHBIX B HEHl yCIIOBHI 1OTOBOpA.

OtaenbHbIE BHIBI CHETOK CYOBEKTOB XO3SHCTBEHHOW JESATENBHOCTH
TpeOyIOT 0053aTeNIbHOr0 HOTApHAIBLHOTO yJocToBepeHus. Takoe TpeboBa-
HHE MOXKET BBITEKaTh U3 3aKOHOJATEIbCTBA JUOO M3 COTJIALICHUS, JOCTHUT-
HYTOTO CTOPOHAMH, XOTS OBI MO 3aKOHOJATENBCTBY UIS CHACIOK JaHHOTO
Brza 3Ta hopma He TpeboBanack (1.1 ct.164 'K Pecrryonmku benapycs).

HorapnanpHOMY yIOCTOBEPEHHIO, B COOTBETCTBHH C 3aKOHOAATEIBCT-
BOM, IIOJUICKAT JOTOBOPBI 00 HIIOTEKE, O 3aJ0Te JBIDKIMOTO MMYIIECTBA
WIN TIpaB Ha UMYIIECTBO B o0ecneyeHne 00s3aTesbCTB M0 JOTOBOPY, KOTO-
PpHIit HoyDKeH ObITh HOTapHaibHO yaocroBepeH (1.2 c¢r.320 'K PecnyOnuku
Bbenapycs); 00 ycTynke TpeOOBaHMS WU O TIEPEBOJIE J10JIra, OCHOBAHHBIX Ha
CICTIKE, COBEPIICHHON B HOTapuaibHOU (opme (cT.360 u 362 I'K Pecmy06-
muku bemapycp). TK Pecrybnmkm Benmapyck mpemycmarpuBaeT BO3MOX-
HOCTbH 3aKJIIOUYECHHUS JIOTOBOpA B TaKOW (opMe, KOTopasi 110 3aKOHY IUIS JI0-
TOBOPOB AaHHOTO BHAA He TpedyeTcsa. B 3ToM ciyyae JOroBop cyMTaeTCs
3aKJIFOYCHHBIM TOCJIC NMPUAAHHUS €My YCTAHOBIEHHOH (opmbl. M3 cmbicia
c1.404 T'K BbITEKaeT, 4TO CTOPOHBI CBOMM COIVIAIIEHHEM MOTYT YCTHYIO
ceNnKy 00Je4b B NPOCTYIO MMMChbMEHHYIO (hopMy, a IPOCTYIO0 MHCHMEHHYIO
(dopMy CIEeNKH 3aMEHUTh HOTapHalbHON. OJJHAKO 3aKOH HE MPEJI0CTaBIISET
npaBa cyObeKkTaM JJOrOBOPHOTO Ipoliecca mocrynarbk Haobopor. Hemomyc-
TUMO 3aMEHSITh TpeOyeMylo 3aKOHOJATEIbCTBOM IHMCHMEHHYIO (hopMy —
Ha YCTHYIO, PaBHO KaK M HOTApHAIbHYIO Ha TMCbMEHHYIO.

ConeprxkaHue JOTOBOpPaA — 3TO CHCTEMa YCJIOBHH, Ha KOTOPBIX OH 3aKJIIO-
4yeH. B Hayke rpakJaHCKOTO mHpaBa IPUHSITO pa3indaTh: CYIIECTBEHHBIE,
00OBbIUHBIC M CiTydaiiHbIe YCIIOBHS H0roBopa. B coorBercTBum co c1.402 I'K
JIOTOBOP CYHTAETCA 3aKITIOUEHHBIM, €CIIH MEXAY CTOPOHaMH B Tpedyemoi
B MOJUIEXKAIINX CIy4asx (GopMe JOCTUTHYTO COTJIAllICHHE 10 BCEM CYIIEeCT-
BEHHBIM YCJIOBUSIM JOTOBOpa. DTO 03HAYAET, UTO C JOCTHKECHHEM COTJIalle-
HUSI TI0 3TUM YCJIOBHSIM 3aKOH CBS3BIBAET CAMO CYIIECTBOBaHHE JIOTOBOPA.

CyIecTBeHHBIMH YCIIOBHSAMH JIOTOBOPA SIBIISTIOTCS CIIETYIOIINE:

- YCIIOBHS O IIPEAMETE JJOroBopa (HAMMEHOBAaHHE IIepe 1aBacéMOro TOBa-
Ppa, BHIIOJHAEMOW pabOThI, OKAa3bIBAEMOH yCIIyTH U T.I1.);

- YCJIOBHS, KOTOpBIE NPHU3HAHBI 3aKOHOAATEIHCTBOM CYIIECTBEHHBIMU
JUISL TOTOBOPOB JAHHOTO BU/IA;

- YCJIOBHS, OTHOCHUTEIBHO KOTOPBIX IO 3asBICHUIO OJHOW M3 CTOPOH
JIOJDKHO OBITH JOCTUTHYTO COTIIAIICHHE.

CyIIecTBeHHBIMU TIPU3HAIOTCA W T€ YCIOBHS JOTOBOpa, KOTOPHIE
TI0 TIPEJUIOKEHUIO OJJHOM M3 CTOPOH 3aHECEHBI B JIOTOBOP B KA4eCTBE CyIIIe-
CTBEHHBIX, XOTS HE NPU3HAHBI TAKOBBIMHU B CHITy 3aKOHA. JTO YCIJIOBUS, KO-
TOpBIE MTPEACTABISIIOT OCOOBII HHTEPEC ISl OAHON U3 CTOPOH.
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IMony4yennble pe3yabTaThl. [OroBop JOKEH COOTBETCTBOBATH 00s13a-
TEJBHBIM AL CTOPOH MpaBWJIaM, YCTaHOBJICHHBIM 3aKOHOJATEIbCTBOM
(MMIepaTUBHBEIM HOpPMaM) M JEHCTBYIOIIMM B MOMEHT €r0 3aKIIOYCHUS.
Ecnu mocne 3akimodeHns JOroBopa M 10 MPEKPAIICHUS €ro ICHCTBHS TPH-
HAT aKT 3aKOHOJATEIbCTBA, YCTAHABINBAIOLUINN 00s3aTENbHbIEC ISl CTOPOH
IIpaBUJIA, UHBIE, UM T€, KOTOpPbIE JEHCTBOBAIN MPH 3aKIIOUEHHH JOrOBOPA,
YCJIOBHSL 3aKJIIOYEHHOTO JIOrOBOpPa JIOJKHBI OBITH MPUBEICHBI B COOTBETCT-
BHE C 3aKOHOJATEIbCTBOM, €CIM MHOE HE NMPEeLyCMOTPEHO 3aKOHOIATEIbCT-
BoM (cT.392 I'K Pecny6nuku benapycs). B ciyuae HecooTBeTCTBUS yCio-
BUIl 0TOBOpa MMIIEPATUBHEIM HOpPMaM JOTOBOP MOXET OBITh MPU3HAH HE-
JEHCTBUTEIBHBIM TTIOJIHOCTHIO MITH B YACTH.

Manawenrxo Amuna Cepeeesna, cmyoenm 3 xypca, gpaxynrvmem 6usneca u npasa, beno-
PYCCKas 20Cy0apCmBeHHAsl CenbCKOXO3AUCHBEHHASA AKA0eMUs.
Hayunbuii pykosooumens — Jlasapuyk E.A., cm. npenodasamens kag. npasa

IoaBoaHBIe KAMHH 3aKJIYEHHS JOTOBOPA MOCTABKH

AKTYyaJIbHOCTD. J[OTOBOp MOCTaBKH OXBaThIBAET MPAKTHUYECKU BECH TO-
Bapoo0OPOT B XO3AHCTBEHHOW NESITEIBHOCTU MPEIIpUHUMATENCH. 3aKITo-
YECHHE 3TOTO JIOTOBOPA OUYCHB yIOOHO KaK /IS NPEANPHUITHN (FOPUAMICCKIX
JUI), TaK U U1 MHIABUAYATBHBIX NpeanpuHuMareneii. [loatomy HEeoOXo-
MO YCOBEPIICHCTBOBAHNE 3aKOHOJATEIHCTBA B 00IACTH 3aKIFOUCHUS J0-
TOBOpA MIOCTABKH.

MeTtoanka u coaepikanue uccjaeI0BaHusA. JoroBop MOCTaBKH SABISACT-
Csl OJTHAM M3 CaMbIX PaclpOCTPAHEHHBIX JIOTOBOPOB B cdepe NpennpHHH-
MaTeNbCKOW NIEeATENHHOCTH, NMPUMEHSEMBIX KaK BO BHYTpHpECHyOIHKaH-
CKHX, TaK U BO BHEIIHEIKOHOMHUYECKOH aesrenbHocTH. OH omocpenyer
BO3ME3/IHYIO Tepeaady TOBapOB YYaCTHHKAMHU TPaXJAaHCKOTO 000poTa,
OCYIIECTBILTIONIAMH TPEATIPHHAMATEIBCKYIO ICSITEITHHOCTb.

CornacHo cr. 476 T'K, nmo moroBopy nocrtaBkM MNOCTaBUIMK-TIPOIABELl,
OCYIICCTBILTIONIAIA TPEANPHHUMATEIBCKYIO JIEATEIFHOCT, 00sA3yeTcs Iie-
penats B 0OYCJIOBJICHHBIA CPOK WIJIH CPOKH MPOM3BOJUMBIC WM 3aKyIlae-
MBIC UM TOBapBI HOKyHaTeJ'HO JJISI UCTIOJIB30BAHUA UX B Hpe}IHpHHI/IMaTeHL-
CKOﬁ JACATCIBHOCTU HJIM B UHBIX ILCJIAX, HC CBA3AaHHBIX C JIMYHBIM, ceMeﬁ-
HBIM, JOMAallIHUM U UHBIM HO}IOGHBIM HUCIIOJIB30BAHUCM.

Camoii THIMYHON MPOOJIeMOi JOroBOpa MOCTaBKHU SABISIETCS COTIacoBa-
HHE BCEX CYMIECTBEHHBIX ycIOBHU crenkd. OT TOTO, HACKOJIBKO YETKO,
rPaMOTHO U YMEJIO — B IPAaBOBOM CMBICJIE — COCTAaBJIEH U 3aKJIIOUEH TOT WU
WHOU JIOTOBOp, 3aBUCHT SKOHOMHYCCKUH, MaTepUANbHBIA W (DUHAHCOBBIN
HWHTEpEeC ero KOHTPAarceHTOB, a TAaKXKe WX 3alIUIICHHOCTh OT (DPUCKATBHBIX
nu HpaBOOXDaHI/ITeHLHBIX OPraHoB.

3aKIr0YeHre J0roBOpa IMOCTABKM MOMAYMHSIETC B IIEJIOM OOIIMM IT0JI0-
keHusM I'paxmanckoro komekca Pecnyoiuku Bernapyes o morosope. Oco-
OEHHOCTH €T0 3aKJII0YEHHUS yCTAaHOBJIEHBI cTaTheil 477 I'paxkmaHCKOro KO-
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nekca PecryOnmku Benmapych M KacaroTcs yperyiaHpOBaHUsSI PasHOTIACUMN
IPH 3aKIFOUEHHUHU I0TOBODA.

Cwmpica npaBuit crathu 477 I'paxkmanckoro xonekca Pecnyonmku bena-
DPYCh COCTOHUT B cleayiomieM. ECiM IpH 3aKIIOYEHNH IOrOBOPa IOCTaBKU
MEXKy CTOPOHAMM BO3HHUKIM DA3HOIVIACHSA II0 OTHENBHBIM €ro YCIOBHSM,
CTOPOHA, MPEUIOKUBIIAS 3aKJIFOUUTH JOIOBOP M IOJYYUBIIAS OT APYroi
CTOPOHEI MPEIIOKEHHE O COIIACOBAHHU 3THX YCIOBHM, JHOJKHA MPUHITH
MEDEI 10 COIIACOBAHMIO COOTBETCTBYIOIIMX YCIOBUI JOrOBOpa JINOO IMUCH-
MEHHO YBEJIOMUTH JPYTYI0 CTOPOHY 00 OTKa3€ OT €ro 3aKII0YCHUS.

[pu 3aKiMOYEHUH JOrOBOpa MYTEM COCTABICHUS OJHOTO JOKYMEHTA OH,
KaK MpaBHJIIO, OJDKEH COJCPIKATh CJIEAYIOUIHE PEKBU3UTHI: TOYHOE U MOJI-
HOe UMl (HAUMEHOBAHHKE), & TAKXKE CBEJCHUS O IOPUAUIECKOM apece CTO-
POH JIOrOBOpa; ATy 3aKIIOYCHUS JOTOBOPA; MECTO 3aKIIOYCHUS JI0TOBOPA;
HaJJICKAIUe COOCTBCHHOPYYHBIC MOJMMCHA CTOPOH WM JIUIl, YIOJHOMO-
YCHHBIX HA IMOAIINCAaHUC [[OFOBOpa OT UX UMCHHU.

CyllecTBeHHBIM YCJIOBHEM JIOTOBOpA MOCTaBKU SIBJSIETCS JIMIIb IMpen-
MET 3aKJIIOUCHHS JTAHHOTO J0TOBOpa. M ero BoO MHOTHX CllydasiXx ObIBacT He-
J0CTaTO4HO. BO3HMKAET HEOOXOAUMOCTD YKa3aHUsI U YCTAHOBIICHUS KAKHX -
00 MHBIX YCIOBHH, KOTOPHIE B MOJHOW MEpe MOTIIK ObI CTaTh CYIIECT-
BEHHBIMU.

[pakTriKa CyI0B MOKA3bIBAET, YTO OOJIBIIOE KOJIUIECTBO CIIOPOB, BBITE-
KaIOIIUX U3 JTOTOBOPOB ITOCTABKM, BO3HMKACT MMCHHO M3-32 HEYCTKOTO, HE-
MTOJTHOTO W3JI0XKEHHUS YCJIOBUH JOTOBOPOB, KOTOPHIC HE MOIIAIOTCSA HH OC-
MBICJICHHUIKO, HU TOJIKOBAHUIO, HU HpaKTI/I’-IeCKOMy HpI/IMeHeHI/IIO. B YaCTHO-
CTH, JIOTOBOP MOCTABKU CUMTACTCS 3aKIFOUCHHBIM TOJIBKO IOCIIE TOTO, KaKk
CTOPOHBI JIOTOBOPSTCS O MpeAMeETe, lieHe u cpoke. Koneuno, ioboe B3au-
MOJICHCTBHE XO3SIMCTBYIOIINX CYOBEKTOB B IPAXKAAHCKOM 000pOTE MPE/IIo-
jlaraetT B3aUMHOE JIOBEpHUE JIPYT K JIPYTy M OCYIIECTBISEMBIM JCHCTBHUSIM.
Ho, Tem He MeHee, JT100bIe IIMBUIIN30BAHHBIE MIPABOOTHOIICHHS MOT'YT OBITh
peaTu30BaHbl TOJBKO MyTEM 3aKTIOUCHHS U Peali3alliK JOTOBOPOB.

Ipunateii ['paxknaHckuil Komekc pa3paboTaH ¢ Helbio 0OecreueHHS
IMUBUJIN30BAHHBIX pI)IHO‘IHI)IX HpaBOOTHOmeHHﬁ, U B HEM Hpe}:[yCMOTpeHI)I
MHOTHC CI/ITyaHI/II/I, KOTOpLIe MOI‘yT BOSHI/IKHyTB Me>1<;:[y Cy6'l)eKTaMI/I rpa)K-
JIAHCKHUX TPABOOTHOILICHUH, U IIyTH UX yperynupoBanus. Ho Bce ke, 4ToObI
n30eXaTh HENPUSITHOCTEH MpPU OCYIIECTBICHUU XO3SUCTBEHHOM [esITeNb-
HOCTH, JJOTOBOPBI TOCTABKH MPOLYKIIUH HEOOXOAMMO COCTABISITh, O0palast
BHUMaHHE HAa KKy KOHKPETHYIO CUTYAIIUIO, MOBEJCHUE CyOhEKTOB Mpa-
BOOTHOIICHUH U 3HAHHS PHIHOYHON IKOHOMHKH.

IoayueHHble pe3yabTaThbl. ClleyeT OpraHu30BaTh 3aKOHOAATEIBCTBO
TaK, 4TOObI ObLTa BO3MOXKHOCTH PETYJIMPOBATH 3aKIIOYCHUE JOrOBOpa IO-
CTaBKH 110 Mepeaadyn Pa3IndHOro pojaa ToBapoB. HeoOxomnMo Takke yka-
3aTh CYIICCTBCHHBIC YCIOBHS ISl KQXKIOTO OTACIBHOIO CITydast.

JINTEPATYPA

1. I'paxxnanckuii kopexe Pecriyommku benapycs. — Munck: Amancges, 2012. — 752 c.

2. bonpapenko, H.JI. I'paxnanckoe mpaBo. OcobGeHHast 4acTb: Y4eb. nmocodue. — MH.;
Terpacuctem, 2009. — 160 c.
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Mapxosey [Imumpuii Eeeenvesuy, cmyoenm 5 kypca, (paxyismem 3emieycmpoumensvtulil,
Benopycckas zocyoapcmeennas cenbCKOX03AUCMEEHHAS AKademus

Hayunwuii pyxosooumens — Casuenko B.B., cm. npenodasamens kag. kadacmpa u 3emens-
HO20 npasa

CoBpeMeHHOe COCTOSIHME U MepCIeKTHBbI Pa3BHTHS KaJAacTPoBoOi
OLICHKH 3eMeJIb HaceJIéHHbIX IYHKTOB B Besapycu

AkTyasbHOCTb. [lof KamacTpoBoil OLIEHKON 3eMEeNbHBIX Y4aCTKOB IO-
HUMAaeTCs ACSITeNbHOCTD MO OMNPEAeNIEHUI0 UX KaJacTpOBOM CTOMMOCTU Ha
ONpEJENICHHYIO JaTy Ui 1Lieliel, MpeayCMOTPEHHBIX 3aKOHOAATEIbCTBOM.
B ycnoBusax pedopMupoBaHHS 3eMEIBHBIX OTHOIIEHHH, WCIOIH30BAaHUSA
9JIEMEHTOB WX PHIHOYHOTO PEryIMPOBAaHUS OHAa pacCMaTPHUBAETCS KaK Me-
TOJ OTPENEeTCHUs PHIHOYHON CTOMMOCTH 3€MJIM, HO HE WHAWBHUIYATbHBIM,
a MacCOBBIM 00pa3oM.

Co3nanue ycToNHunBOM U 3(PPEKTUBHOW CUCTEMBI KaJacTPOBOM OIICHKU
3eMeNb B CTpaHe SIBJIAETCS aKTyaJbHOW 3a/adelf, HOCKOJIBKY €€ Pe3yJIbTaThl
HUMCIOT IMHUPOKOEC NPUMCEHCHUE U UI'PAIOT BAXHYIO POJIb B Pa3BUTHUU T'OCY-
napcTBa u obmectBa. B Pecny0Omuke benapych kagacTpoBas CTOUMOCTH 3€-
MEJBHBIX yYaCTKOB HCIIONB3YETCSA B LEJSIX B3UMAaHHA IDIATEXKEH 3a 3eMITI0
(3eMenBHBIN HANIOT M apeH[IHAas IUIaTa); YCTAaHOBJICHHUS HAYaJbHBIX IIEH Ha
AyKIMOHAX; MPEJOCTABICHUSI 3eMEIbHBIX YYaCTKOB B YaCTHYIO COOCTBEH-
HOCTB TPakJaH M HETOCYJacTBEHHBIX ropuamdeckux iun PecrmyOmmku Be-
JIapyCh, UIIOTCKH 3€MECJIbHBIX YYaCTKOB; COBEPUICHHA BO3ME3AHBIX CICJIOK;
ONpe/IeNICHUs] TIaThl 3a MPaBO 3aKIIOYEHHUs JOTOBOPOB apeHbl; BBIKYIIA
3€MCJIBHBIX YYAaCTKOB IIPpHU HX HU3BATHU [JIA TOCYJAAPCTBCHHBIX HYXKI
U B IPYTUX CIIyYasix.

3eMi HACEJICHHOTO0 WYHKTa OIICHUBAIOTCS OTHENBHO IO KKIOMY
13 BUAOB MX (PYHKIHOHAIEHOTO WCIIONE30BAHUS: KIJIas MHOTOKBapTHPHAs
30Ha; Xmias ycageOHas 30HA; MPOW3BOJICTBCHHAS 30HA; OOIIECTBEHHO-
JIeNIoBast 30Ha; peKpealloHHas 30Ha.

MeToauka u cojep:kaHue ucciaenoBanusi. Beioop npumeHseMoro me-
Toza (METO/IOB) OLIEHKH M METOJIOB pacyera KagacTpOBOW CTOMMOCTHU 3aBH-
CHUT OT HaIW4Msl pIHOYHON MH(popMarmu. [Ipu HaTMYUM JOCTaTOYHOTO KO-
JIMYECTBA PHIHOYHOM MH(OPMALNH, MO3BOJSIOMEH ONpEeAeTIUTh KaJacTpo-
BYIO CTOMMOCTBH 3€MECJIbHBIX YYaCTKOB, MPUMCHACTCA OAWH WJIN HECKOJIBKO
METOJIOB OIICHKH: 3aTPaTHBIN, TOXOTHBIH, CpaBHUTENbHBINA. [1pn aTOM Kaxa-
CTPOBOW OIICHKE IIOMJICKAT 3EMENbHBIC YYACTKH, 3aperHCTPUPOBAHHEBIC
B TOCYJapCTBCHHOM 3eMeIbHOM KamacTpe PecnyOnmuku bemapych B mpene-
JlaX aIMUHUCTPATUBHON IPAHUIBI HACEJICHHOTO ITyHKTA HA JaTy OICHKH.

BHepBBIe KagacTpoBas OLCHKa 3€MCJIb HACCJIICHHBIX IIYHKTOB B CTpaHE
obi1a mpoBeaena B 2003 — 2005 r.r. B pesymnbrare ObUTH OICHEHBI 3€MJH
208 roposIoB M MOCENTKOB ropojckoro tuma, 24000 cenbcKuX HACETSHHBIX
ITyHKTOB ¥ mopsaka 4800 cagoBoAYeCKUX TOBAPHIIECTB M AAYHBIX KOOIIE-
patuBoB. B Hactosiiee Bpemsi cienuanucrtamu ['YII «HanuonansHoe kaga-
CTPOBOE areHTCTBO» aKTHUBHO BEAyTCS PabOTHI IO MEPEOICHKE 3eMelb Ha-
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CEJICHHBIX IIYHKTOB, KOTOpasi COIVIaCHO AEUCTBYIOLIEH HOPMAaTHUBHOM Ipa-
BOBOI1 6a3e MOKHA OCYIIECTBIATHCS KaXKIBIE MSTh JIET.

CrnemyeT OTMETHTb, YTO AAHHBIE KaJaCTPOBOM OLICHKH 3€MEJNIb HACENICH-
HBIX ITYHKTOB HamOoyiee JOCTOBEPHO OTPAXKAIOT CHUTYALHIO Ha PHIHKE He-
JBI>KAMOCTH JIMIIB B TIEPBBIE [1BA TOa C MOMEHTA €€ MPOBEIEHUs, IMEHHO
B 3TOT INEPUOA OHU MaKCHMAaJbHO MPUOIMKEHBI K PHIHOYHBIM YCIOBHSM,
YTO CBHJETENILCTBYET O HEOOXOAMMOCTH 4Yalle IPOBOJUTH KaIaCTPOBYIO
OLIEHKY 3€MeJIb CTOJIUIIBI U TOPOJIOB OOJACTHOTO IMOJTYNHEHUS, a TAKKE HC-
M0JIb30BaTh TIONPaBOYHbIE KOA(D(UIMEHTHI, YYHUTHIBAIOLINE COCTOSTHHE
PBIHKA HEIBU)KHMOCTH.

Hoayyennblie pe3yabTarhbl. 11 co3maHus ycTOWYMBONH M 3¢ (eKTHB-
HOW CHCTEMBI KaJacTpOBOH OLIeHKH 3eMenb B PeciyOnuke bemapycs Takke
L[ENIECO00Pa3HO COBEPIICHCTBOBATh METOJOJIOTHIO KaJaCTPOBOM OLECHKH
3€MECJIb B YaCTU CO3JaHUsA NIPOCTBIX U O6'I)HCHI/IMI>IX JIFOOBIM I10JIb30BATEIIAM
MoJelel OLIEHKH, MO3BOJISIONIMX MOIy4YaTh KaJacTPOBBIE CTOMMOCTH pa3-
JIMYHBIX THIIOB 06’I)GKTOB HCIBHXHNMOCTH, MAaKCHMaJIbHO HpI/I6J'II/I)KeHHI>Ie
K UX PBIHOYHON CTOUMOCTH.

Mapyunkeeuu Cepeeii Heopeeuu, cmydenm 4 Kypca, (hakyiomem 3emaeycmpoumenbHoill,
bBenopycckas 2ocydapcmeennas cenbCkoXo3siCmeeHHAsl aKademusi

Hayunwuii pyxosooumens — Casuenko B.B., cm. npenodasamens kag. kadacmpa u 3emens-
HO20 npasa

AHAJIM3 OCYIIeCTBJIEHHSI TOCY/IaPCTBEHHOT0 KOHTPOJISI 32 HCHOJIb-
30BaHMeM U OXpaHoii 3eMesib B Moruiaésckoii obiaacru benapycu

AKTYyaJIbHOCTb. ['OCYZapCTBEHHBIM KOHTPOJb 3a MCIIOIb30BaHUEM
U OXpaHOHW 3eMeJIb SBJISETCSI OJHOM M3 BaXKHEHINMX (YHKIMH yIpaBIeHUs
3eMenbHBIM poHgOM. B ycnoBusix Pecriyonuku benapych oqHuM M3 0CHOB-
HBIX TyTed MOBBIMIEHUS 3(PQPEKTUBHOCTH HCIOJIB30BAHUS W OXPaHBI 3€-
MENBHBIX PECYPCOB Ha COBPEMEHHOM JTalle OCTAeTCs AalbHEWIIee COBEP-
HIEHCTBOBAHUE OCYILECTBIIEHHSI TOCYAAPCTBEHHOIO KOHTPOJIS 3a UCIIONbB30-
BaHUEM U OXPaHOH 3€MeEb.

MeTtoanka u coaep:kaHue ucciaegoBaHusi. CoraacHO JaHHBIM paioH-
HbIX U MOTHIIEBCKON OOJIACTHOM 3eMJIEYCTPOUTENBHBIX CIYKO B TEUEHUE
2011 r. B MoruneBckoii obmactu Obuto BbIsIBIeHO 1091 HapymieHue 3e-
METBFHOTO 3aKoHOAaTeNnbcTBa. CleayeT OTMETUTh, uTo 65 (6%) U3 HUX co-
BEPIIEHO IOPUANYECKHMHU JTHLIAMU U WHAMBHIYAIbHBIMU MpEANpHHUMATE-
nsimu, a 1026 (94%) — rpaxxpanamn Morwusesckoi obnacti. Hanbonee ax-
THUBHO paboTa 10 OCYIIECTBIEHHIO TOCY/IapCTBEHHOTO KOHTPOJIS 32 HCIIOb-
30BaHMEM M OXpaHOH 3eMelnb Benach B MorunesckoM u KpyriastHckoM paii-
OHaX.

Haunbonsimee uncno BeisiBIeHHBIX B 2011 T. mpaBoHapymeHud mpuxo-
JOUTCS Ha HEHCIOJH30BAHME 3E€MeNb M HAapyIICHHWE TMOpAIKA CHATHSA, HC-
MOJIB30BAHUSI M COXPAHEHWS TUIOMOPOMHOTO cios mouBbl — 41% (442)
n 33% (356) coorBercTBeHHO. Takke MMENIM MECTO ClIydaW CaMOBOJILHOTO
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3aHATHS 3MEIIbHBIX Y4aCTKOB, BBIAUM pa3pelieHUH JODKHOCTHBIM JIUIIOM
Ha CTPOMTENBCTBO 0€3 MPaBOyIOCTOBEPSIOMNX JOKYMEHTOB, YHUUTOXKCHUS
MEXEBBIX 3HAKOB, HECBOEBPEMEHHOT'O BO3BPaTa BPEMEHHO 3aHMMAaEMBIX
3eMenb NPEANPUATHSIMU U Ipyrue HapymeHus. Ilo pesynpraTaMm paccMoT-
peHHS MaTepUaIOB K aIMIUHHACTPATHBHOI oTBeTCTBeHHOCTH B 2011 T. OBITO
IpuBJeueHo 92 HapymuTens 3eMelbHOr0 3aKOHOAaTeNbcTBa (4To Ha 420
cllyyaeB IPHBJICYECHUS] HapyIIUTENIeHd K OTBETCTBEHHOCTHM MEHBILE, YeM
B 2001 r.), Ha 65 M3 HUX OBIIM HAJIOXKEHBI IITPA(HBIC CAHKIINH.

D heKTUBHOCTD BeIEHHsI TOCYJapCTBEHHOTO KOHTPOJIS 32 UCIIOJIb30Ba-
HHEM U OXPaHOM 3eMellb Ha TeppUTOPHH MOTHIICBCKOH 00JacTH B YacTH
YCTpaHEHHS BBISBICHHBIX IIPABOHAPYIICHUH B PAa3IMYHBIX paiOHaX Koieo-
nercs ot 0,86 B Kpuaeckom paiione mo 1,07 mo pesympratam padOTHI
B ['mycckom u IlIknoBckoM paiioHax. B rpynmy pailoHOB ¢ OTHOLIEHHEM
KOJIMYECTBA YCTPAHEHHBIX IMPAaBOHAPYLICHUH K KOJMYECTBY BBISBJICHHBIX,
Mmenee 1,00, Bouuto 52% aaMUHHCTPATUBHO-TCPPUTOPHAIBHBIX STUHHIL 00-
JIACTH, ¥ C OTHOIIICHUEM IIJIOMIA/Iel COOTBETCTBYIOLINX 3eMenb, Oonee 1,00,
— 17% paiioHos.

ITpu onpenenennn 3¢p¢heKTHBHOCTH PabOTHI TOCHHCIIEKTOPOB MO BBISAB-
JICHUIO HapyIICHUH 3€MENIFHOTO 3aKOHOAATEIbCTBA MOXKHO HCIIOJIB30BATH
KOJIMYECTBO BBISIBIICHHBIX MpaBoHapyleHuil B pacuete Ha 1000 3emienons-
3oBateneil. Tak, HanOobIIee KOJTUIECTBO BBIIBICHHBIX B 2011 T. Hapyme-
uuii Ha 1000 3emuemnosib3oBareneii ormedeHo B Kpyrmsuckom (12,66)
u B CraBropojackom paitorax (6,85), B Toxe BpeMs HaMEHBIINE IIOKa3aTe-
71 uMeroT Mecto B YaycckoMm u bobpyiickom paitonax — 0,28 u 0,41 coor-
BETCTBEHHO.

IMony4yennble pe3yasTarhl. B kauecTBe Mep 1o MoBbImEeHUIO 3P dek-
TUBHOCTU KOHTPOJIBHBIX MEPOINpPHATHH MOXHO PEKOMEH/I0BATh JaTbHEH-
1Iee CTPYKTYpHO-()yHKIIMOHAJIBHOE COBEPIICHCTBOBAHNE OPTaHOB roCynap-
CTBEHHOTO KOHTPOJIS 32 MCIIOJIb30BaHWEM W OXPaHOW 3eMellb, MOBBIIICHUE
YPOBHS HMX B3aMMOAEHUCTBHS, YCHJICHHE OTBETCTBEHHOCTH 3a HapyIIeHHE
3eMEeJIbHOTO 3aKOHOJIaTeNIbCTBA, MOBBIIICHHE KBaJTHU(UKAIIMK U TpeOOBaHUit
K T0oAOOpYy roCyAapCTBEHHBIX HMHCIEKTOPOB MO HCIIOJIB30BAHHUIO U OXpaHe
3eMeib. Peanmuzanus 3TUX NPEASIOKEHUHN IPEAINONAracT JaJbHEHIIee COo-
BEpPIIEHCTBOBAHNE HOPMATHBHON NMPaBOBOH 0a3bl, peTyIMPYIOIIEH BOIPOCHI
OCYIIECTBIICHHS] TOCYIapCTBEHHOTO KOHTPOJIS 33 UCIIOIb30BAaHUEM U OXpa-
HOM 3emelb.

Macnosa Beponuka Anexceeena, cmyoenm 1 Kypca, pakynromem 6usneca u npasa, Beno-
pycckas 20cy0apcmeenas cebCKoX03aUCmeeHHas akaoemus
Hayunwuii pyxogooumens — Mamrok B.B., cm. npenodasamens kag). npasa

OcHOBHBIC HATIPABJICHHS NOBBIIICHHS IPABOBOM KYJIbTYpPBI
AKTyaJIbHOCTB. Bonpoc 0 pa3BuTus IpaBOBOM KYyJIBTYPBHI SBIISIETCS AK-

TyaJIbHBIM B COBPEMCHHOM MHPE U HUCCIEAYETCA MHOTUMHU YUYCHBIMU. OTta
3aUHTEPECOBAHHOCTDL NPOAUKTOBAHA CICAYIOIINMHA q)aKTOpaMI/IZ
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HE0CTaTOYHAsl OTKPBITOCTb, MPO3PAYHOCTH IEATEILHOCTH OPraHoOB Io-
CyIapCTBEHHOH BIIACTH M MECTHOTO CAMOYIPaBJICHUS;

OTCYTCTBHE HEOOXOANMBIX IIPABOBBIX 3HAHWUH Y HACEIICHUS,

HEJIOCTaTOYHAsT MH(POPMHUPOBAHHOCTh TPaKAaH IO HaHOOJIEe aKTyasb-
HBIM BOIIPOCaM 3aKOHOJATEIbCTBA;

HEJIOCTaTOYHOE METOANYECKOEe, TEXHUUECKOe 00ecieYeHne OpraHoB Me-
CTHOTO CaMOYIPAaBJIECHUS U MHOTOE APYToO€.

CoBpeMeHHOE COCTOSIHHE pa3BUTHsI OOIIECTBAa M TocylnapcrBa Tpedyer
BCEMEPHOTO TOBBIIMIEHUS MPABOBOM KYyJIbTYpHI, NPaBOBOH TI'PaMOTHOCTU
BCEX Y4aCTHHKOB IIPaBOOTHOIIEHUH. [IpaBoBasd KylIbTypa Kak CIIIaB paBo-
BOT'O 3HAHMSA, IIPAaBOBOTO yOECKAEHHS W aKTHBHOW MPAKTHYECKOH NESITENb-
HOCTH NIPHU3BaHa 00ECIECYNTh yCHENTHOE PEIICHNE CTOSIINX Hepes o0mecT-
BOM H TOCYIApPCTBOM 3a/1a4.

MeTtoanka u coaep:kaHue McciaeaoBaHus. Ilpu uccinenoBaHuu mpo-
0JeMbl HAMM OBUTM MCHOJIB30BAaHBI CIEAYIONIME METOJbl, KOTOPHIE HEMOo-
CPEICTBEHHO MOMOTJIM CHPAaBUTHCS C PELICHHEM BOIIPOCOB IO BBISBICHHIO
HanOoJee BaXKHBIX HAIPABJICHUH MOBBIIICHUS IPABOBOM KYJBTYpbL: 00IIe-
HaydHBIC METOAbI, TaKME KaK aHaJIW3 W CHHTE3; Takke ObLI NpHMEHEH
1 METOJ TPOTHO3HPOBAHUS, TaK KaK HaMHU OBUIM COCTaBIICHBI BO3MOJKHBIC
pe3ynabTaThl, KOTOPbIE NPOM30MAYT IPH BOILIOMICHUH NPENTO0KEHHBIX HIEH.

B mpornecce mccnenoBaHust ObUTH BBISBICHBI OOIIEIMBIIIN3AINOHHBIE
KPUTEPHUH B OIpEIEICHUH YPOBHA KyJIbTYPHI U JaHBl OCHOBHBIE HalpaBJe-
HUSI TTOBBILICHUS TIPABOBOW KyJIbTYphl. Takxke ObUIM M3Y4YEHBI MPUOPUTET-
HblE HalpaBJIeHHUs IOCYAapPCTBEHHON MOJUTHKU MO (OPMHUPOBAHHUIO BBICO-
KO IpaBoBOM KyJbTypbl. Ha OCHOBaHMM M3yueHHs aHHOW NMPOOJIEeMbl Ha-
MU OBUIN MPEJIOKEHBI CIIETYIOLINE HAIIPaBIICHUS:

1) Gosiee panMoHaIBHOE MCIIOJIL30BAHIE UMEIOIIETOCs B CTPaHEe I0pUAH-
YECKOro MOTEHIUANA;

2) co3/laHne CTPOMHOM CHCTEMBI IOCTOSIHHOTO MOBBIIIEHHS KBalH(puKa-
LU BCEX IOPHCTOB,

3) co3maHue peanbHBIX OJarOMPHUATHBIX YCIOBHH IS pa3BUTHS IOPUIHU-
YECKOM HayKu;

4) coBepIIEHCTBOBAHHE IOPUINIECKOTO 00pa30BaHMS;

5) Bocco3/iaHKe CyNIECTBOBABILETO PaHEe FOPHIMUECKOTO BceoOyya Ha-
CeJICHUs! CTPAHBL.

He mperennyst Ha rimo6aibHbIe CHCTEMHBIE TPe0OPa30BaHUS 110 PeaH-
3aIlM yKa3aHHBIX HAIIPABJICHUH HAM XOTEJIOCh OBl OZHAKO MPEAJIOKUTH He-
KOTOPBIE MEpBI, KOTOPBIE MOMOTYT B OCYIIECTBICHUHU MPEUIOKEHHBIX Ha-
NIPaBJICHUH IO MOBBILLIEHUIO IPABOBOM KYJIBTYPHI.

B mrane Oonee panMoHAIBHOTO HCIOIB30BAHUS IOPUIMYECKOTO MOTEH-
yanga CJeloBAIO Obl: a) PacIIUTh KPYT JOJDKHOCTEH, 3aHSATHE KOTOPBIX
TpeOyeT HaJIMYHs BBICIIETO IOPHINYECKOro 00pa3oBaHUs; 0) peaabHO MpH-
BJ€Yb B 3aKOHOJATEJILHBIM IPOLECC BUIHBIX YYECHBIX-IOPHCTOB OCOOEHHO
B COCTaB pabOYMX I'PYII [0 HOATOTOBKE 3aKOHOIPOEKTOB.

Pa3Burue ropuandeckoil HaykH peanbHO BO3MOXKHO NP OpPraHU3ALUU
1 OCYILECTBICHNH (DyHIaMEHTAJIbHBIX UCCIIEJOBAaHUHN TaM, TJIe B HACTOSIIEE
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BpeMsl UMeeTCs BBICOKUI Hay4HbBII OTCHIMAI — B YHUBEPCUTETAaX U U3/a-
HUH TIPU HUX YYEHBIX TPYZIOB.

Jinst moHSTHSL YPOBHSA KadecTBa IOPUANIECKOr0 00pa3oBaHUA HEOOXO-
VMO KapAWHAIBHOE YIy4IIEHWE OPTaHW3allMH W ITIPOBEACHHS NPAKTUKU
CTYZIEHTOB, KOTOPasi B HACTOSIIIEE BPEMS OCYLIECTBIAETCS (OPMaANIBHO, HE-
3¢ PeKTUBHO.

Jnst peanbHOro (OPMUPOBaHHS YCTOHYMBOTO MPAaBOCO3HAHMs Hacee-
HUSI, YBaXXKUTEIHHOTO OTHOWLICHHS K 3aKOHY KpaiiHe HeoOXxoammo: a) odec-
NeYeHNEe CBOEBPEMEHHOH ImyOnmukaumu B nedaTHeix CMU ycranaBnuBae-
Mbix HITA, ocoGeHHO 3ak0HOB; 0) pacmmpeHne OecIUTaTHRIX I0PUIMIECKIX
KOHCYJBTAIlMH 11 MaJOMMYIIUX CJIOEB HACEICHUS; B) IIMPOKOE OCBEIIIC-
aue B CMU cyneOHBIX mocTaHOBICHUH, (JOPMHUPOBAaHUE 0a3bl JaHHBIX CY-
neOHBIX pemIeHn# (IIPUTOBOPOB) C BO3MOKHOCTBHIO MIMPOKOTO O3HAKOMIIE-
HUS C HUMH OOIIIECTBEHHOCTH.

Mony4yennnblie pe3yibrarhl. B pesynbraTe peanuszanuu BCeX IMpeio-
JKCHHBIX JIEHCTBUY MPEAIOIIaraeTcsi JOCTUTHYTh:

pacuMpeHus J0CTyna rpaxaan K oQUIHaIbHOM paBoBOil HHPpOpMaUU
MIOCPEACTBOM IOJIb30BaHMS MH(POPMAIMOHHO-TIPABOBBIMH 0a3aMH JaHHBIX
U YBEIWYCHUS KOJIMYECTBA TPaXKNaH, IOJBb3YIOMKXCA HHPOPMAIMOHHO-
MIPaBOBBIMHU 0a3aMH JIaHHBIX;

BO3MOXKHOCTH TPaXKIaH ONEPATHBHO IIOJy4aTh aKTYaJIbHYIO MPaBOBYIO
nHpopmanuio;

YCUJICHHSI POJIM OPraHOB I'OCYAApPCTBEHHOW BJIACTH W MECTHOTO CaMo-
yIpaBjieHuss B paboTe IO MpoNaraHae IOPUAMYECKUX 3HAHHH, OKa3aHHIO
HpaBOBOﬁ TMOMOIIHU COLMAIIbHO HE3ANIIICHHBIM I'pyIIIaM HACCJICHUA

TIOBBIIIIEHUS] 3aMHTEPECOBAaHHOCTH HACEJICHHS B IOJYYEHHH IPaBOBBIX
3HAHWH M MX HCIOJb30BAaHWHU B IPABONPHMEHHUTEIBHOM NPAKTUKE B YacTH
3aIIMTHI CBOMX IIPAB U HHTEPECOB;

B3aUMO/ICHCTBUS OPTaHOB rOCYJapCTBEHHON BIACTH M OPraHOB MECTHO-
IO CaMOYIIPABJICHHUS C HACEJIEHHEM B BOIPOCaX PAa3BHUTHs MPABOBOH KyJib-
TYpBI M TIPABOBOT'O IPOCBELICHHSI HACEIICHHUSI;

IPECOAOJICHUSA PAaBOBOTO0 HUTHUJIIN3MA U CTCPCOTUIIOB IMPOTHUBOIIPABHOT'O
MOBEICHUS, KaK OJHOTO U3 KIIFOUEBBIX 3B€HbEB OOPHOBI C MPECTYMHOCTHIO.

Mucens Hamanvs Cepeeesna, cmydenm 4 xypca, ¢paxynomem ousneca u npasa, beaopyc-
CKas 20Cy0apCmMBeHHAs. CeNlbCKOXO3AUCMEEHHAS AKAOeMUs
Hayunwiii pykosooumensv — Kynuyxuit M., cm. npenodasamens kag. npasa

Posin noropopa xonrpakranum B cucreme AIIK

AxTyanbpHocTh. ObecrieueHre HHTEPEcoB OOIECTBa, a TAKXKE M WHTE-
pecoB rocyaapcTa TpeOyeT IIPaBOBOIO PETYJIMPOBAHUS OTHOIICHUH 10 10-
rOBOPY KOHTPAKTAIlHH.

Crermdurka cerbCKOX03sIICTBEHHOTO NMPON3BOICTBA — CHIIbHAS 3aBUCH-
MOCTb OT MOTOJHBIX YCJIOBHUI U JAPYrHX CIy4allHbIX (haKTOPOB, BIHSIOLINX
Ha pe3ysbTaT — JIeNaeT MPOM3BOANUTEIS CEIbCKOXO3IHCTBEHHOH MPOITyKIINT
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9KOHOMHYCCKU 0oJice HE3alIMIICHHOW CTOpPOHOW morosopa. [loatomy oc-
HOBHAsl HANpaBJICHHOCTh AEATENBHOCTU 3aKOHOAATEN — 3TO MOBBIIICHHE
YPOBHSI NPaBOBOM 3allUTHl NMPOU3BOIUTENS CEIBCKOXO3SIMCTBEHHON NpO-
OYKIHU C LENbI0 YPaBHUBAHMS €r0 SKOHOMHYECKHX BO3MOXKHOCTEHN ¢ BO3-
MOKHOCTSIMH 3arOTOBMTEIS B IIPOTUBOBEC TE€X NMPABOOTHOIIEHUM, KOTOPBIE
paHee CyIIECTBOBAJIM BO BpPEMEHa aJMHHHCTPAaTHBHO-KOMAaHIHOH (IUIaHO-
BOIl) cCCTEMBI.

MeTtoanka u coaepkanue ucciaenopanud. Llens uccnenoBanus — usy-
YeHHe POJIU IOTOBOpa KOHTpakTanuu B cucteMe AIIK.

HcTtopuyeckn O0OroBOp KOHTpPAkKTallMd 3aHMMal BeIyllee MECTO
10 MPAKTUYECKON 3HAYUMOCTH CPENU JOTOBOPOB PEANM3ALUU CEIBCKOXO-
3siicTBeHHOM mpoaykiuu. [lepexon Pecry6nmku Bemapych oT mianoBoi
K COIIMaJbHO-OPHEHTUPOBAHHON PBIHOYHONH 3KOHOMHKE OOYCIOBHI BO3-
HUKHOBEHHE OOILIUX MPABOBBIX U 3KOHOMHYECKUX MPHHIHIIOB B (GOPMHUPO-
BaHUH, pa3MeEIleHUH U UCIIOJHEHUH Ha JOTOBOPHON OCHOBE 3aKa30B Ha 3a-
KYIKY CEIbCKOXO3IHCTBEHHON NPOAYKUMU JUI1 TOCYAApPCTBEHHBIX HYX[
OpraHHU3alsIMHU, HE3aBUCHMO OT ()OpPM COOCTBEHHOCTH.

HecmoTps Ha mpHHIUNHMAIBHOE HM3MEHEHHE OTHOLIEHHS TOCYAapCTBa
K cdepe arpapHoit nonutuky, [ paxnanckuit Kogeke Pecniyonmkn bemapycs
COXpaHSET JOTOBOP KOHTPAKTAallWM, CBS3aHHBIN paHee ¢ IUIAHOBBIMH 3aja-
HUSMH M aIMHUHHCTPAaTHUBHBIMHU aKTaMH, NPEOONPEACISAIOIINMU COAepxKa-
HHUE JJ0T0BOpa.

KoHTpakTanusi — 3T0 OCHOBHasi IpaBoBast (hopMa cObITa CENbCKOXO03sTii-
CTBEHHOH MPOJYKINHU, B OCHOBE KOTOPOM JIS)KUT CBOOOAHBIN BBHIOOp MapT-
HEpOB, KaKk Ha CTOPOHE MPOU3BOIUTENS, TAK U Ha CTOPOHE 3arOTOBUTEIIS.
Bmecte ¢ Tem, ¢ yuérom 0c000#i BaXXHOCTH CEIBCKOXO3SIMICTBEHHOH IpoO-
JOYKIMH B 0OecTIe4eHNH 9KOHOMUYECKOH 0€30MacHOCTH Tocy1apcTBa MOTYT
B 3aKOHOJATEIILHOM MOPSIKE BBOIMTHCS ONPEACIEHHBIE JOJIH 00s3aTellb-
HBIX IIOCTAaBOK €€ Ul rOCYJapCTBEHHBIX HYX], T.€. TOCYAapCTBY AJS yJOB-
JIETBOPEHUS TEKYIIMX NOTPEOHOCTEH 1 (POPMUPOBAHUH PE3EPBHBIX (DOHJIOB.

JloroBop oka3bIBaeT peryiupyroiiee Bo3AeiicTBUE Ha OTHOLIEHUS C y4a-
CTHEM TPaXAaH U IOPUANYECKUX JIMII, CIY)KUT UX YHNOPSAOYEeHUIo U dop-
MupoBaHuto. [Ipu momoru e A0roBopa KOHTPAKTAIlMH CYOBEKTHI XO3sH-
CTBOBAaHUS ~ MOTYT  KOOPJAMHHUPOBaTb  CBOK  IPOHM3BOJCTBEHHO—
XO3AHCTBEHHYIO AEATENBHOCTh U OCYLIECTBISTh B3aMMOBBITOJHOE COTPY-
HU4uecTBO. OH ABISETCA OJHOBPEMEHHO OJHUM U3 Ba)KHEHIINX JOKYMEHTOB
BHYTPUXO3SIMCTBEHHOTO TIAHUPOBAHUSI TIPOM3BOICTBA U COBITA U CTUMYITH-
PYET CTaOMIBHOCTh CAaMHX JOTOBOPHBIX OTHOIICHHH.

CTaOnIBHOCTD JIOTOBOPHBIX OTHOIIEHHI MOXET OBITh JOCTHTHYTa ITy-
TEM IIeJICHAIIPABICHHBIX Mep MO0 (OPMHUPOBAHUIO MTOCTOSHHBIX WX JONTO-
BPEMEHHBIX CBSI3€H YYaCTHHKOB pPBhIHKA. [IpemMyImiecTBO MOZOOHBIX IOTO-
BOPHBIX OTHOIICHHWH MPEACTAaBISIETCS OECCIIOPHBIM, HAPUMEp, €CIIN pedb
UJET O B3aMMOOTHOLICHUSIX MEXIY MOTPEeOUTENeM, HCTIONB3YIOIINM B CBO-
€M IPOU3BOJCTBE KOMILIEKTYIOIINE U3JENHS WU ChIPbE, U MPOU3BOAUTE-
JIEM COOTBETCTBYIOIUX KOMILIEKTYIOIIMX U3AEIUN HUIU ChIPbSL.
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3HayeHHe JOroBOpa KOHTPAKTALMU 3aKJII0YAeTCs U B TOM, 4TO OH SBJIS-
€TCsl CPEACTBOM MAaTepUalbHOTO CTHUMYJHPOBAHHMA WCIONHEHHS 00s3a-
TEJILCTB, MOCKOJBKY KaK HCIIOJIHEHUE, TaK M HEUCIIOJHEHHUE JIOTOBOpA OT-
pakaeTcs Ha pe3yJIbTaTax JASsITENbHOCTH CTOPOH.

B ciyyae HencmosHEHHS WM HEHAAJEXKAIIEro HMCIOIHEHHS JOTOBOP-
HBIX 0053aTENIbCTB JOTOBOP SIBISICTCS CPEACTBOM IPHUBEICHUS B ACHCTBHUE
croco0oB obecrieueHus MCIIOIHEHHs 00s3aTeNbCTB (HeyCTOHKa, 3a1I0T, M0-
py4YHTENbCTBO U JIp.). KpoMe Toro, 70roBOpoM KOHTpaKTaI[Md MOTYT ycTa-
HaBJIMBAThCSI HOBBIE CAHKIMM B JIOTIOJIHEHHUE K MPETyCMOTPEHHBIM 3aKOHO-
JaTeNCTBOM MM IOBBIMIATHCS Pa3MEphl CYIIECTBYIOINX HAaKa3aHUH. YT-
pO3a IpUMEHEHUs CAHKIXN CITY>)KAT OJHON W3 TapaHTHI oOecreueHus mpaB
1 3aKOHHBIX HHTEPECOB CTOPOH JIOTOBOPA.

Hony4yennsle pe3yjbTaThl. Ha CENbCKOX03SIMICTBEHHBIX MPEAIPUATUAX
" B 3arOTOBUTECJIbHBIX OpraHrU3anuiax H606X0}11/IMO MPOBOAMTH LICJICHAIIPpAaB-
JICHHYIO0 pabOTy IO MCIIOJIb30BaHHIO BO3MOXKHOCTEH I0rOBOpa KOHTpaKTa-
LIMH KaKk IPaBOBOTO CPEJCTBA, CIHOCOOCTBYIOIIEr0, COBEPLICHCTBOBAHUIO
MPOU3BOJICTBA M COBITA CEIIbCKOXO3SMCTBEHHOW Mpoaykiuu. Pa3paboTke
MIPOEKTa JJOrOBOPA JIOJDKEH MPEAIIECTBOBATh AHAIN3 IPAKTHKU BBITIOTHE-
HUSI JOTOBOPOB 3a NPEABLIYIIMHA TOJ A BBISBICHUS HEPEIICHHBIX IIPO-
671eM, a TaKkXKe BOIIPOCOB, YPETYINPOBAHHBIX HEYIOBIETBOPHUTEIBHO.

YcnoBust 1OoroBopa ciemyer npopadaThIBaTh COBMECTHO C arpOHOMHUYE-
CKHMH, KOMMCPUYECCKUMU, IIJIAaHOBO-DKOHOMHNYCCKHUMU, HWHXXCHEPHBIMU
cay>k0aMu ¥ TIPOM3BOJICTBEHHBIMU TOJIpa3fiefieHusIMU xo3siiicTBa. Lleneco-
00pa3HO IMpeABapHUTENbHOE 00CYXKAECHHE MPOSKTOB OCHOBHBIX JOIOBOPOB
KOHTPaKTalluu C TPHUBJICYCHUEM 3aWHTEPECOBAHHBIX CIYXKO M CIelHaIH-
CTOB NPEITPHATHS.

Takum o0OpazoM, npeyiaraercs, YTo0bl KOOPIUHATOPOM HCIIOIb30BaHUS
TIOJIO)KUTEIBHBIX CTOPOH M BO3MOKHOCTEH IOTOBOpa KOHTPAKTAIMM Kak
MIPaBOBOTO CPEZCTBA JIOJDKHA CTaTh IOpUANYECKas ciayx0a cyObeKTa X03sii-
CTBOBaHMHs.

Muxonan Buxmopus Buxmoposna, cmyoenm 2 xypca, (paxyivbmem 3KOHOMUKU U Ynpasie-
Husi mopeoeneil, Beropycckuii 20cy0apcmseentbiil IKOHOMUYECKUL YHUgepcumem
Hayunwuii pykosooumens — [1o0o6ed H.A., kag. skonomuxu mopeosiu

TocynapcTBeHHOE PeryJHpOBaHHE XO3SiCTBEHHON 1eATETLHOCTH
B Pecny0iinke Besapych

AxTtyaabHocTh. C MOMeHTa oOpa3oBanus Pecrnybnmuku benmapych kak
CaMOCTOSITEIBHOTO TOCYJapCTBa B CTPaHE MPOU3OLUIM CYIECTBEHHBIE KO-
HOMHUKO-TIOJIMTHYECKUE MPeoOpa3oBaHusl, CPOPMUAPOBAIHCH MPUHITHITHATb-
HO HOBBIC MOJIXOJBI K MPOOJIeMaM IPAaBOBOTO PETyIUPOBAHUS XO3SIHCTBEH-
HOH nesiTenbHOCTH. M3ydeHue paccMaTpuBaeMOro BOINPOCa MOMOTaeT Oll-
penenuTh TIOHSATHE, POJIb U PETYIUPOBAHUE XO3IHCTBEHHOU JESTEIHHOCTH,
MIPaBOBOE TIOJIOXKEHHE CYOBEKTOB XO3SUCTBEHHON AEATEILHOCTH, UX OTBET-
CTBEHHOCTh W T.I. be3 MoHMMaHUs W 3HAHWS JAHHBIX BOMPOCOB HE MOMKET
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CIIOKUTBCSI LIEIOCTHOE BUACHUE SKOHOMHUYECKOTO Pa3BUTHUS TOCyHapCTBa
H o01ecTBa.

Metoauka u coaep:kaHue uccjegoBanus. llenpo npoBoguMoro wuc-
CIIEI0BaHUs SIBIISIETCS IPOBEICHUE MCCIIEN0BAHUS U aHAJIU3a BOIPOCOB CY-
LIECTBYIOLLETO IPAaBOBOI0 MEXAHU3Ma PETYIMPOBAHUS X03I1CTBEHHON Aesi-
tesnibHOCTH B PecnyOnuke benapyce.

B kauecTBe BayKHEHIIMX MOXKHO Ha3BaTh ClEAyIOLIHE (OPMBI rocynap-
CTBEHHOT'O PETyIUpPOBaHUS XO3IHCTBEHHON AEATENbHOCTH.

1. IIporHo3upoBaHue — mpeAcTaBisieT cOOOH MOATOTOBKY HpENCTaBie-
HUN O BO3MOXHOM COCTOSIHUM 3KOHOMHYECKOI'O U COLMAIBHOTO Pa3BUTUS.
OdunmanpHOE 3aKpeIUIeHHE TIPOTHO3EI HAXOAT B IIaHaX. B cBoio ouepens
MIPOTHO3UPOBAHUE SIBISETCA IPEANIOCHUIKOM ISl IJIaHUPOBAHUS.

2. [InarupoBaHNe — 3TO OIpeNeNIeHNe MeJel, 3a1ad, IIPOIOPIHA, TeM-
IIOB, 3TAlOB, KOHKPETHBIX IOKa3aTelell M CPOKOB MOCTMXKEHHUS TeX HIU
HHBIX PE3yJIbTATOB (IKOHOMUYECKHUX, COLMAIBHBIX, 0OOPOHHBIX U UHBIX.

3. JleHe)KHas MOJMTUKA — UCIHOJIb3yeT TaKHe MHCTPYMEHTHI, KaK IIEHBI,
HaJIOI'H, BAJIIOTHOE PETYJIMPOBAHUE.

4. AHTHMOHOTIONEHOE PETYIMPOBAHNE — HAMPABICHO Ha OOecIicUeHHUE
YCIOBUM JUIsl pa3BUTHA KOHKYPEHIIMHM KaK OCHOBBI IPEANPUHUMATENbCTBA,
co3manus U 3pPeKTrBHOTO PYHKIIMOHUPOBAHUS TOBAPHOTO PHIHKA M 3aIllH-
THI IIPaB MOTPEOUTETICH.

T'ocynapcTBeHHBI KOHTPOJb B Chepe XO3IUCTBCHHOW MEATCIBHOCTH
ompeneNnseTcs Kak CHCTeMa IPOBEPKH COONIOJCHHUS WHAWBUAYAIbHBIMU
MpEeANPUHUMATENSIMU, KOMMEPUYECKUMU W HEKOMMEPUYECKUMHU OpraHu3a-
LUsIMU TpeOOBaHUI HOPMATHBHBIN MPABOBBIX aKTOB B MIPOLIECCE OCYIECTB-
JICHHUs YKa3aHHOW AEATENFHOCTH. 3a mocieqnue roasl B Pecrybnuke bema-
PYCh TOCYIapCTBOM CYIIECTBEHHBIM OOpa3oM IEPECMOTPEHBI TTOIXOJIBI
K OCYLIECTBJIICHUIO KOHTPOJI 32 OCYLIECTBIIIEMOH XO34MCTBEHHON naesi-
tenpHOCTEI0. C mpuHsATHeM Ykasa [lpesunenra PecnyOmmku Bemapyck ot
16.10.2009 Ne 510 «O coBepIIEHCTBOBAaHMHM KOHTPOJIBHON (HAI30pHOM)
nesitenbHOCTH B Pecriybmnuke benapyce» omnpeneneH eAMHBIA MOPSAIOK Ipo-
BEJICHUS KOHTPOJBHOI (HaA30pHOI) AESATEIBHOCTH, B IENIAX CO3AAHUA J0-
MOJHUTEIBHBIX YCAOBUHN sl pa3BUTHsI 3O (HEKTUBHBIX (GOPM XO3SHCTBOBA-
HUSL

Bwmecte ¢ Tem, B psje cilydaeB YCTAHOBJIEHHBIX 3aKOHOM, SKOHOMHYeE-
CKasl JIeATeJIbHOCTh MOMKET 3alpeniarbcs IO PA3IUYHBIM OCHOBAHUSM
U B Pa3IMYHBIX HOPMATUBHO-NPABOBBIX aKTax. Takylo AESITEIbHOCTb MOXK-
HO YCIIOBHO pa3leiHTh HA ABE TPYIILL: BHIBI SKOHOMHUYECKOH (XO3SHCT-
BEHHOH) JeATEeIbHOCTH, KOTOPHIMY HEJIb3sl 3aHUMAThCS HHU TP KaKUX yC-
JIOBUSIX ¥ BUJIBI YKOHOMHYECKOH (XO35SHCTBEHHOW) NEATEIHHOCTH, 3aHITHE
KOTOPBIMH Pa3pelIeHO JHIIb MPH HAJTUYUU ONpeAeTeHHBIX ycioBui. On-
HUM U3 YCJOBHUI OCYILIECTBJIECHHS OIPEIEIICHHBIX BUIOB XO3SICTBEHHOU
JESTENIbHOCTH SBJIACTCS HAJIMYUE NJISl 3TOrO CHELHAJBHOrO pas3pelieHus
(uteH3un).

JIuueH3upoBaHue — 3TO KOMIUIEKC peallu3yeMbIX TOCyJapCcTBOM Mep,
CBSI3aHHBIX C BBIAYCH JUICH3W, UX TyOJIMKAaTOB, BHCCCHHEM WM3MCHECHUMN
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u (WIM) JOTOJIHEHUH B JIMLEH3MHU, NTPUOCTAHOBICHUEM, BO30OHOBJICHHEM,
NIPOJUIEHHEM CpOKa ACUCTBUS JHULECH3UH, NPEKpAIlEHUEM HX AEUCTBHUSA,
KOHTPOJIEM 3a COOJIIOICHHEM JIMICH3MAaTaMH IPH OCYLIECTBICHUH JHICH-
3UPYEMBIX BHIOB JCATEIHPHOCTH COOTBETCTBYIOIIMX JIMIICH3NOHHBIX TPebo-
BAaHMU M ycJIOBUH. Iy JIMLIEH3UPOBAHUS IPUCYL Psii IPUHLIMIIOB: 3alllUTa
HMHTEPECOB HAllMOHAJIBHOM 0e30macHOCTH M O0IIeCTBEHHOro mopsinka Pec-
nyonmuku benapych; 3ammTa npaB U cBOOOJ IpakiaH; 3alluTa HPaBCTBEH-
HOCTH U 37I0POBbSl HACENEHUS; OXpaHa OKpYKarolllel cpelibl; yTBEp:KICHUE
€IMHOTO NEePeyHs JINIEH3UPYEMbIX BUAOB JESITEIBHOCTU U €UHOTO MOPSA-
Ka JMICH3UpOBaHUSA Ha Teppuropun PecrnyOmmku bemapych; rimacHOCTBH
U OTKPBITOCTb JINIICH3UPOBAHUS U COOMIOCHNE 3aKOHHOCTH MPHU OCYILECT-
BIICHHUH JINLEH3UPOBAHUSI.

IMonyuyeHHble pe3yjbTaThl. He0OXOIMMOCTS TOCYIapCTBEHHOTO PETY-
JUPOBAHUSA XO3AWCTBCHHOM NEATEIBHOCTH OmIperessercsa: obecreueHueM
roCyZapCTBEHHBIX HYX, MPUOPUTETAMHU I'OCYAAPCTBEHHOI0 U COLMAILHO-
ro pa3BuTusi; GOPMUPOBAHHEM PECITyOIIMKAHCKOTO M MECTHBIX OFOJIXKETOB;
OXpaHOW OKpy)Kawllel cpepl; oOecredeHneM 3aHSATOCTH HaceleHUs;
obecrieueHreM 0€30MacHOCTH 1 000POHOCIOCOOHOCTH CTPAHbI; Pealu3amy-
el cBOOOIBI MPEIPHHNMATEIBCTBA; COOJIOICHHEM ITOPSAKA OCYIIECTBIIE-
HUS BHEITHEIKOHOMUYECKON JESTENbHOCTH.

TakuM 00pa3oM, TOCYyJapCTBEHHOE pPETYIHPOBAHUE XO3IHCTBEHHOM
JIEATEIbHOCTH TPECTABIISICT COOO0M ILielIeHaNpaBIeHHYIO IesTEeNbHOCTh CO-
OTBETCTBYIOIIUX 3aKOHOAATCJIbHBIX, UCIIOJTHUTECIBHBIX U KOHTPOJIUPYOIIUX
OpraHOB, KOTOPBIC MOCPEACTBOM CHUCTCMBI PA3JIUYHBIX (bOpM n MCTOOOB
o0ecreunBaT JOCTHKEHUE TOCTABICHHBIX LENeH, PelIeHue pPa3In4HbIX
SKOHOMHUYECKUX M COLMANBHBIX 33/1a4 U PErIaMEHTHPYIOT XO3SHCTBEHHYIO
JESITeNbHOCTb B CTpaHe. Mepsl TOCYAapCTBEHHOIO BO3ACHCTBHS HA SKOHO-
MHUKY ¥ MX TIPEJeIbl ONPEAEISIIOTCS] HE0OXOJUMOCTBIO B JJOCTaTOYHOCTBIO
COXPaHEHMs CYILECTBEHHBIX JJIEMEHTOB PBIHOYHOIO PErYIHPOBAaHUS 3KO-
HOMHKOIl B COUETAHHH C KOPPEKTHPOBKOH SKOHOMHYECKOTO Pa3BUTHUS
B HEOOXOIMMOM OOIIIECTBY HAIpaBICHUH. | ocymapcTBEHHOE PEryiIMpoBa-
HHUE XO3SMCTBEHHOW JEATEIBHOCTH OCYIIECTBIISIETCS B ONPEAETIEHHBIX
(hopMax ¢ UCIOIB30BAHUEM PA3JIMYHBIX METO/IOB.

Huxugoposa [lapvs Muxaiinosna, cmyoenm 4 Kypca, ¢haxyivmem 3emneycmpoumensHblii,
benopycckas 2ocyoapcmeennas cebCkoXo3aucmeenHas akaoemus

Hayunwvi pykosooumens — Cesepyog B.B., cm. npenodasamens xagh. kadacmpa u 3emeinb-
HO20 npasa

H3y4yenne HOpMaTHBHOI NMpaBoBOi 0a3bl B 00JIACTH peryJMpoBa-
HHUSl TOCYAAPCTBEHHOW perucTpanui KANUTAJIbHBIX CTPOCHUH M H30-
JIMPOBAHHBIX MOM eI eHUIT

AKTyanbHOCTBb. ['ocymapcTBeHHast perucTpanyst HEIBI)KHMOTO HMY-
IIecTBa — IOPUANIECKUN aKT MPU3HAHUS M MOATBEPXKACHUS TOCYAaPCTBOM
CO3/1aHUs, M3MECHEHUS, PEKPAIICHUS CYIIECTBOBAHNS HEABIKUMOTO UMY-
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mectBa. HenBmxuMoe MMYIIECTBO CUMTAETCS CO3JAaHHBIM, U3MCHEHHBIM,
IIPEKPATHBIIUM CYIIECTBOBAHHE C MOMEHTA TOCYAPCTBEHHON PErUCTpaluu
COOTBETCTBEHHO €TI0 CO3/1aHMsl, U3MEHEHNUS, IPEKPAIECHUS CYILECTBOBAHUS.

Cucrema peructpanuu B berapycu mocTpoeHa ¢ HCIOIb30BaHHEM HO-
BEHIINX WH()OPMAIMOHHBIX TEXHOJOTHH M NPOTPAMMHOTO OOECIECUCHNS;
B 9TOH CBSI3M CBOEBPEMEHHBIM U aKTyalbHBIM MPEJCTABISIETCS PAcCMOTpe-
HUE OTHOILEHUM, CBA3aHHBIX C FOCYJapCTBEHHOM perucTpanueil HeJBIKH-
MOr0 MMYILECTBa, NpaB Ha HEro M CHENOK C HUM, C LEJbI0 JanbHeHIero
BHEAPEHHUS. U HUCIONb30BAaHUS B PErHCTPALMOHHON NEATETBbHOCTH JJIEK-
TPOHHBIX MEXaHU3MOB.

Metoauka u coaepxxaHue ucciaenoBanus. Llens uccnenoanus — uzy-
YUTh HOPMAaTHBHYIO INIPAaBOBYIO 0a3y, PETyIHMPYIOIIYI0 TOCyJapCTBEHHYIO
PETHCTPAINIO KAMUTAIBHBIX CTPOCHUH W N30JIMPOBAaHHBIX MoMemeHni. OT-
HOIIICHMSA, CBSI3aHHBIE C TOCYJapCTBEHHOH perucrpanueil HeABHKHUMOIO
HUMYIIECTBA, IPAaB Ha HETO U CHENIOK ¢ HUM B Pecnybnuke benapycs, pery-
nmupyrorea Koncturynueit Pecniybnuku benapycs, I'paxnaHckuM KoJeKkcoM
Pecniyomuku benapycs, Konekcom Pecnyonmku benapych o 3emue, 3ako-
HOM PecmryOmuku Bemapyck ot 22 utons 2002 roma Nel33-3 «O rocymapct-
BEHHOW PErucTpanyy HEIBHKMMOTO MMYHIECTBA, IIPAB HA HETO U CHENIOK
C HUM» ¥ MHBIMHU aKTaMHM 3aKOHOJaTesbcTBa PecnyOnmku benapycs.

INocynapcTBeHHas perucTpanus Co3IaHHs U30IMPOBAHHOTO MOMELIEHHS
HE MOXET OCYLIECTBIAThCA PaHee TOCYAapCTBEHHON pPErucTpalu co3ia-
HUSl KalHUTaJbHOTO CTPOCHUS (3[aHHUS, COOPYKEHUs), B KOTOPOM OHHU pac-
TIOJIOXKEHBI.

PerucrpaiinoHHoe NpaBo HEPA3phIBHO CBS3aHO C KOHCTUTYLIMOHHBIM
mpaBoM. Koncrurynus Pecryonuku Benapyce npunsata B 1994 rogy ¢ ms3-
MEHEHHSMH U JIOTIOJHEHUSIMH, IPUHATHIMA Ha PECITyOINKAaHCKUX pedepeH-
nymax 24 HosOps 1996 1. u 17 oxtsa6pst 2004 t. Cratest 13 KoHctutymumn
Pecny6mmku Benapycs rimacut, 4ro codctBeHHOCTH B Pecniy6nmke Benapych
MOXeT OBbITh TocynapcTBeHHON u yacTHOU. CornacHo ctathe 44 KoHcTury-
uun Pecriyonuku Benapych nmpeaycMOTpeHbl Takue 00S3aHHOCTH Tocynap-
CTBa, KaKk OOecCrieueHre TapaHTUil NpaBa COOCTBEHHOCTH, — COOCTBEHHUK
HMeeT MPaBO BIAJCTh, MONB30BATECS M PacIOpPSKAThCA MMYIIECTBOM Kak
€IMHOJINYHO, TaK M COBMECTHO C JIPYIMMH JINI[AMH; COOCTBEHHOCTb, NPH-
oOpeTeHHast 3aKOHHBIM CIIOCOO0M, 3aIUIIAeTCst TOCYAapCTBOM [2].

I'paxnanckuii konmekc Pecryonmku Benmapyck npuasat [lamaroit Ilpen-
craBureneir 28 okraOps 1998 roma m omobpen Coserom PecmyOmuku
19 Hos10pst 1998 roma. CormacHo cratbe 131 I'pakmaHCKOTO KOJEKCa, TOCY-
JApCTBEHHOW PETUCTpAIMH ITOJUIeXKAT HEABIKUMOE MMYIIECTBO, IIpaBa Ha
HETO U CHENKH C HUM B CITydasixX, MPEeIyCMOTPEHHBIX 3aKOHOJATEIHHBIMHU
aKTaMH; B CIy4asx, MPEeIyCMOTPEHHBIX 3aKOHOIATEIbCTBOM, HapsIy C To-
CyIapCTBEHHOI perucTpanueld MOryT OCYIIECTBIATECS CIeNHaNbHas Pert-
CTpalys UM y4eT OTIENBHBIX BUJOB HEABMKMMOIO MMYILIECTBA; rocyaap-
CTBEHHAsl PErHCTpalusl HEABMKUMOIO UMYILECTBA, IIPaB HAa HETO U CHENIOK
C HUM SIBJISETCS IyOJIMYHOM, OpraHU3aliy 10 TOCYIapCTBEHHON perucrpa-
MM HEJIBIDKMMOTO MMYIIECTBA, NIPaB Ha HETrO U CHEJOK C HUM O0s3aHBI
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MIPEAOCTABIISTH JIIOOOMY JIMIY HEOOXOAMMYIO MH(MOPMAIHIO TOJIBKO O Cy-
LIECTBYIOIUX HA MOMEHT BbLIa4d MH(QOPMAIMU MpaBaxX M OrPAHUYCHHSIX
(oOpemeHeHUIX) TIpaB Ha KOHKPETHBIM OOBEKT HEIBMKMMOTO MMYILIECTBA;
0TKa3 JIMOO YKIIOHEHHE OT TOCYNAPCTBEHHOH PErHCTpalud HEIBHKUMOTO
HUMYILECTBA, IIPaB HAa HErO U C/ENOK C HUM MOTYT OBbITh 00XaJ0BaHbI B CY-
Je; TIOPSAZOK TOCYAapCTBEHHOW PETHCTpAllMd W OCHOBaHHS JUIS OTKasza
B PErUCTPaLlMK yCTaHABJINBAIOTCS 3aKOHOAATEILCTBOM O TOCYIapCTBEHHOM
perucTpanyy HeABMXUMOTIO MMYIIIECTBA, IPaB Ha HEro U CAEJIOK ¢ HUM [1].
HenocpencTBeHHO pEerucTpaniio KanuTalbHBIX CTPOCHUH M W30JIHPO-
BaHHBIX TIOMELICHHI paccMaTpuBaeTr 3akoH o peructparmu. CoriacHo aaH-
HOMY 3aKOHY, M30JIMPOBAHHOE MOMEIIEHUE — BHYTPEHHSISI IPOCTPAHCTBEH-
Hasl 4aCTh KalMTAIbLHOTO CTPOCHHUS (3[aHUsl, COOPYKEHHS), OTACICHHAS OT
JPYTUX CMEXHBIX YaCTel CTPOCHHS MEPEKPBITHIMH, CTCHAMH, HEPEropo/-
KaMH, UMEIoIasi CaMOCTOSTENIbHBIA BXOJ] U3 BCIOMOTaTEILHOTO TOMELle-
HUsI (BECTUOIONIS, KOPUIIOPA, Tallepeu, JIECTHUYHOTO MapIlia WM ILIOIIA/KH,
JU(PTOBOrO XOJUIa M T.I.) JIMOO C TePPUTOpPHUU OOIIEro MOiIb30BaHus (TPH-
JIOMOBOH TEPPUTOPUH, YIHUIBI U T.II.) HENOCPEACTBEHHO WM Uepe3 IpyTrue
MOMEIICHHUS, TEPPUTOPHIO IyTEM YCTAHOBICHUS CEPBUTYTAa, HAa3HAYCHHE,
MECTOHAXOX/ICHHE BHYTPU CTPOCHHUSI, IUIOIIAAb KOTOPOM OMKCAHBI B IOKY-
MEHTaX EJHHOTO TOCYIApCTBEHHOTO PErHCTpa HEIBHXKUMOIO HUMYILIECTBA,
[PaB Ha HETO M CJEJOK C HUM. A KanuTaJbHOE CTPOCHHE MPEACTABISIET CO-
001 1r000H MOCTPOCHHBIN Ha 3eMJIe MJIM I0J] 3eMJiell 0OBEKT, NMpeaHa3Ha-
YEHHBIN 715 IMTENbHOM IKCIUTyaTaluu, CO3/laHhe KOTOPOro MPU3HAHO 3a-
BEpLICHHBIM B COOTBETCTBUU C 3aKOHOAATeNbcTBOM Pecrybnuku benapycs,
MIPOYHO CBSI3aHHBIN C 3eMJIeH, NepeMelIeHIe KOTOpOoro 0e3 Hecopa3MepHO-
ro yuiepba ero Ha3HAYEeHHIO HEBO3MOXKHO, HA3HAYCHUE, MECTOHAXOXK/ICHHE,
pa3Mepbl KOTOPOrO OMUCAHBI B JOKYMEHTaX €IMHOTO TOCYAapCTBEHHOTO
perucTpa HeABMKUMOTO UMYIIIECTBA, IPaB HA HETO M CAEIOK ¢ HUM [3].
Mony4yeHnbie pe3yabrarbl. Takum 00pa3oM, B HacTosllee Bpems
B PecriyOnike benapych co3nana eanHas cucteMa rocyJapcTBEHHOW peru-
CTpaluy HEeJIBH)KUMOTO UMYILECTBA, IIPaB HA HETO M CHEJIOK C HUM, BKIIIO-
yaroniasi cepbl TEXHUUECKOH MHBEHTapU3alMy U NPaBOBOM pErucTpanuu
HelnBWXKUMOCTH. KadecTBeHHOe (YHKIMOHHUPOBAaHHE PErHCTpa HEIBHKH-
MOCTH UMEET OMpe/IeISIIoIIee 3HAUSHUE ISl TOCYIapCcTBa M IPaXKIaHCKOTO
o0IIecTBa B YaCTH TapaHTUU HAJJICKAIIETO YIPABICHUS 3€MEIbHBIMU pe-
CypcamMH ¥ HEABHXXHMBIM UMYILIECTBOM B IieJIoM. B cBot0 ouepess, addex-
TUBHOCTh YIPABIICHUS 3€MENbHBIMUA PECYPCAMU U WHBIMH OOBEKTaMH He-
JIBIDKMMOTO HMMYIIECTBA SIBISIETCSI HEOOXOMUMBIM yciioBueM st 3ddek-
TUBHOT'O HaJ'IOFOO6J'IO)KeHI/IH, IIPpaBOBBIX FapaHTHﬁ II0 BJIAACHUIO U I10JIB30-
BAaHUKO HCABMXXHWMOCTBIO, BKIIIOYAs KHJIBC, 4 TAKXC JIA I/IHq)OpMI/IpOBaHI/Iﬂ
CyOBEKTOB TPaKIaHCKOTO 000pOTa O TpaBax HAa HEJBMIKMMOE UMYIIECTBO.
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Iemywxoea Anna Anexcanoposna, cmyoenm 4 Kypca, paxyiomem 6usreca u npasa, be-
JIOPYCCKAs 20CYOAPCIMBEHHASL CENbCKOXO3ANUCMEEHHAS AKAOeMUs.
Hayunwuii pyxosooumens — Jlazapuyk E.A., cm. npenodasamens kag. npasa

CpaBHUTe/ILHBIH aHAJIU3 KOHTPAKTa U 0€CCPOYHOr0 TPYAOBOIO 10-
rosopa

AKTyaJlbHOCTB. Bonpockl, CBSI3aHHBIE C TOHATHEM, COJAEPKAHUEM TPY-
JOBOTO KOHTPAaKTa, €ro OTIMYMEM OT TPYAOBOrO JOTOBOPA, a TAKKE
C 0COOCHHOCTSIMH TMPHMEHEHHUs] KOHTPAaKTHOW (OpMBI HailiMa Ha paboty
B PecriyOnike benapych B COBpeMEHHBIH TEpHOJ SIBISIFOTCS, OE3YCIIOBHO,
OJHUMHU U3 HauboJee CIOPHBIX B IOPUAMUECKON TuTepaType. ITo 00ycIoB-
JICHO, B TIEPBYIO OuYepe/ib, OTHOCUTEIILHOI HOBU3HOM NaHHOI (OPMBI pery-
JIUPOBAHUS TPYAOBBIX OTHOIIECHUI H, COOTBETCTBEHHO, 3HAYUTEIBHBIM KO-
JIMYECTBOM ITPo0JIeM, BO3HUKAIOIINX MIPH €€ MCIO0Nb30BaHNH. AHAIU3 Jeii-
CTBYIOLIETO 3aKOHOJATENBCTBA O KOHTPAKTAX MO3BOJIET CAENATh BBIBOJ O
HECOBEPIICHCTBE OTAEIBHBIX €r0 HOPM, 4TO, B CBOIO OUYE€pPEb, U MPUBOAUT
K HETaTUBHBIM IMOCIEICTBHUSIM MPH PETyJINPOBAHHH TPYAOBBIX OTHOLICHUN
IIOCPEICTBOM KOHTpakToB. [loaTOMy HccnenoBanue mpo0ieM, CBA3aHHBIX C
NIPaKTUKON NPUMEHEHUSI HOPM O INOPSAJIKE U YCIOBUAX 3aKIHOYECHHUS, U3MeE-
HECHUA U MPEKPAIICHUA KOHTPAKTOB, IPEACTABIACT HECOMHEHHBIN HNHTEPEC.

MeTtoanka u cofep:kaHue UccaeI0BaHUA. MeTOI0IOTHYECKYI0O OCHO-
By HCCIICIOBaHUS COCTaBISIET CPaBHUTEIBHO-TIPABOBOH, (HopMaibHO-
IOPUINYECKHN METOBI, METOJ CUCTEMHOIO aHaIHN3a, KOMIUIEKCHOTO HCCIIe-
JIOBaHUsI.

ITpu ycrpoiicTBe Ha pabOTy OAHM OPraHU3AMU COCTAaBIISIOT TPYIOBOH
JIOTOBOP ¢ OyIyIIUMH COTPYIHUKAMH, a IpyTHe 3aKII0UaloT TPYI0BOM KOH-
TPAaKT.

KontpakT, Oyay4un pa3HOBHIHOCTBIO CPOYHOTO TPYAOBOTO IOTOBOPA,
3aKJII0YAeTCsl Ha OIPENEICHHbI B HEM CpoK. VIHBIMM cloBaMM, yKe IpH
3aKJIIOYEHUH HAHUMAaTellb U PAabOTHHK MOTYT HPEAIOJIOKUTh BEpOSTHOE
NIpeKpalieHre KOHTPaKTa 110 OKOHYaHWH ero cpoka. TeM caMbiM pabOTHHK
CTaBUTCS B 3aBUCHMOE IIOJI0KEHUE: HAHMMATelb BIpPaBe NMPEKPAaTHTh TPY-
JIOBbIE OTHOIIEHUS MO UCTEUEHHH CPOKa JEHCTBUS KOHTPAKTa, 33 HEKOTO-
PBIM HUCKIIFOUYCHUEM, 0e3 Kakux-1mbo CIICIAJIBHBIX TIPUYUH U yCHOBHﬁ.
B cBoro ouepenp, JOTOBOpP Ha HEONpeAeTeHHBIH CPOK, WM OecCpOYHBIN
TPYIOBOH [IOrOBOp, HA3bIBAETCS TaK IIOTOMY, YTO IPHU 3aKIOYEHHHM BO3-
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MOXKHas laTa ero MpeKpauieHus] Hen3BecTHa. VIHBIMM clloBaMH, HaHMMarTe-
JII0 HE HY)KHO OTCIIEXHBaTh CPOK AEHCTBUS TAKOTO TPYJOBOTO JIOTOBOPA,
MIPOJUIEBATh €r0 WM YBEAOMIIITH O MPOAJICHUH TPYAOBBIX OTHOIICHHUH, TaK
KaK OHH JEHWCTBYIOT O€CCPOYHO.

MHorye HaHMMAaTeIH CYHUTAIOT OOJBIINM TPEUMYIIECTBOM TOT (DaKT,
YTO KOHTPAKT HEJIb3sl PACTOPIHYTh MO0 COOCTBEHHOMY YKEJIaHHI0 Pa0OTHHKA.
Tem caMblM HaHUMAaTeb «rapaHTUpyeT» ceOe pabOTHHKA Ha BECh MEPHUOJ
JICUCTBUSI KOHTPAKTa IIPH YCIOBUH OTCYTCTBUSI HHBIX OOBEKTHBHBIX PUYNH
JUISL IPEKpAIeHHs] TPYIOBBIX OTHOILIEHUH (IIPU3bIB paOOTHHKA HA BOCHHYIO
ciyx0y, HapylIeHHe HaHIMAaTelleM 3aKOHOAATeNbCTBA O Tpyae U T.4.). Ox-
HAaKO HE BCErJa MPOJODKEHHE TPYAOBBIX OTHOIICHHH BOIPEKH KEITAHHIO
paboTHHKa nzaeT Ha 6;maro HaHUMaTens. [IpeKpaTUTh TPYAOBBIE OTHOILICHUS
MOpoil ObIBAaeT JIydIINM pELICHHEM, YeM YyIepXXHBaThb PaOOTHHKA, U3bA-
BUBHICTO JKCJIAHUC YBOJUTHCA 10 UCTCUCHUA CpOKa [[eﬁCTBI/Iﬂ KOHTpAakKTa.

BeccpouHslil TpYZOBOH TOTOBOP MOKET PacTOPraThbCs IO JKENAHUIO pa-
6otHHKa. [[s 3TOr0 pabOTHUKY JAOCTATOYHO MHCHMEHHO YBEIOMHTH HAHH-
Maresisl He MEHee YeM 3a OJJMH MecsI] 10 JaThl YBoJIbHeHUs. [IpuHynuth pa-
OOTHHKA TPYIUTHCS HAHUMATENb HE BIPAaBe.

KoHTpakT MOXeT pacToprarbcs 1Mo TpeOOBaHHIO PAOOTHHKA B CIEAYIO-
IINX CITydasx:

- 0ONe3Hb WM MHBAJIMIHOCTh paOOTHHKA, MPETSATCTBYIONINE BBIOIHE-
HHIO PaboThI;

- HapyllIeHuEe HaHUMAaTeJIeM 3aKOHOATENIbCTBA O TPY/E, KOJUIEKTUBHOTO
JIOrOBOpPa MJIM KOHTPaKTa;

- IpyTU€ YBAXUTEIbHBIE IPUYHHEI.

[Tpu 3TOM akT HapyIICHNS 3aKOHOAATENHCTBA O TPYAE, KOIJIEKTUBHOTO
JIOTOBOPA MJIM KOHTPAKTa YCTAHABIMBACTCS CIIEIHAIBHO YIIOJHOMOYEHHBIM
TOCYAapPCTBEHHBIM OpPraHOM HaJ[30pa M KOHTPOJIS 32 COOJIOICHHEM 3aKOHO-
JIaTeIbCTBA O TPY.IE, MPO(COr03aMHu U (WIIH) CYIOM.

UroObl ycTaHOBUTDH (hakT HapyUIeHUs], paOOTHUKH, KaK NpaBHiIo, oOpa-
LIAI0TCS B TEPPUTOPUATIbHBIE OpraHbl JlenapraMeHTa rocy1apCTBEHHOM MH-
CIICKIMH TPYJa, B podcoro3 win cpasy B cyid. Ciieyer UMeTh B BHIY, YTO
OpraHbl UHCTICKIHHU TPYyJa BIIPaB€ NPUMCHATHL aIMUHUCTPATUBHBIC CAHKIITUU
K HAaHMMAaTelsIM 3a psJ HapyIlIeHWH 3aKOHOJATeNnbcTBa 0 Tpyzde. Obpare-
HHe pabOTHHKA B CYZA TaKXe COIPOBOXKIAETCS IOMOJHUTEIBFHBIMH Pacxo-
JlaMU JUI HaHUMaTels, eciu TpeOoBaHus pabOTHHKA YIOBIETBOPSIIOTCS Cy-
oM. Kpome Toro, mpm mpekpalieHHnH KOHTPAaKTa B CBS3M C HAPYIICHHEM
HaHUMaTeJIeM 3aKOHOAATENbCTBA O TPYJE, KOJUICKTHBHOTO HIIM TPYAOBOTO
J0TOBOpa HAHUMATEJIb BBITIIIAYUBACT YBOJICHHOMY pa6OTHI/IKy:

- BBIXOJTHOE TIOCOOME B pa3Mepe IBYXHEIEIBHOTO CPETHETO 3apaboTKa;

- MUHMMAJIbHYIO KOMIICHCAIMIO B pa3Mepe TPeX CpelHEMECSYHbIX 3apa-
OOTHBIX TIIAT, 32 HCKJIFOYEHUEM HEKOTOPBIX KaTeroOpruii paOOTHHUKOB.

Takum 00pa3zoM, NpexpalieHne KOHTPaKTa Mo TpeOOBaHMIO pabOTHUKA
B ClTy4ae HapylIeHHs HaHMMaTeJIeM 3aKOHOJATENbCTBA O TPYJE, KOJUICK-
TUBHOTO WJIM TPY/IOBOTO JIOTOBOpa BCET/Ia CONPOBOXKAACTCS VISl HAHUMATE-
TSl JIOTIOJHUTENbHBIMU pacxonamu. CrenoBaTenbHO, MOXKHO T'OBOPHTH
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0 TOM, YTO JIF00OE HapylIeHHe HaHUMaTeJIeM 3aKOHOIaTeIbCTBA U KOHTPaK-
Ta MOJKET HMCIOIb30BATHCS PAOOTHUKOM IPOTHB HAHUMATEIS B IEISIX Mpe-
KpaIICHHUsI TPYIOBBIX OTHOIICHHH.

CymectByeT ommO0YHOE MHEHHE, 9TO PacTOPTHYTh OECCpPOUHBIN TpY-
JIOBOi1 oroBOp 1O TpeboBaHMIO pabOTHHKA HENB3s. B meiicTBHTENIEHOCTH
NIPY HaJIWYMU TEX WU MHBIX OOCTOSITENILCTB HAHUMATENb 00s3aH pacTopr-
HYTb TPY/OBOI1 JOTOBOpP ¢ paOOTHUKOM B YKa3aHHBIH UM B 3asIBICHUU CPOK.
[Tpu 3TOM HET HEOOXOAUMOCTH TOATBEPXKAATh onpeneneHusie TK obcTos-
TEJILCTBA KAaKUMHU-THOO CIEIUAIbHBIMU JIOKYMEHTaMH YIIOJHOMOYEHHBIX
OpPraHoOB, a TAaKXKE BBIMIAYMBATH KaKHE-INOO IOMOJHUTEIbHBIE KOMIIEHCA-
MM pabOTHHUKY, TOMHMO IIPEIYCMOTPEHHOTO BBIXOIHOTO ITOCOOMS, KOTO-
Ppoe BBIIIAYNBACTCS IPH PACTOPKEHUH JTI000TO TPYLOBOTO JJOTOBOPA, B TOM
YHCiIe KOHTPAKTa, B CBA3M C HapyIIEHHEM HaHUMAaTeNIeM 3aKOHOAATEIbCTBA
0 TpyZAe, KOJUIEKTUBHOTO JOT0BOpa WM TPYIOBOIO J0TOBOPa

Ilonydennsie pe3yabTaThl. [lonBoas uror, eme pa3 o6paTUM BHHUMA-
HHE Ha TO, YTO KOHTpPakTHas (opMa HaliMa MOMHUMO OYEBUIHBIX MPEUMY-
LIECTB MMEET U OIpEACICHHbIE U HEOCTaTKU. Y OECCPOYHOTO TPYHOBOTO
JIOTOBOpa ropasfo OOobIIe NMPEHMYIIECTB, YeM y KOHTpakTa. VIMeHHO mo-
stomy Ykaszom Ilpesnnenrta Pecyomuku bemapycs ot 31.03.2010 1. Ne 164
OBUTH BHECEHBI CYIICCTBEHHBIC JIONOJIHEHHS IO BOIPOCaM KOHTPAKTHOH
¢dopmel Haiima. Tak, HAHUMATEIO OBLIO NMPEOCTABICHO NMPAaBO MO OKOHYA-
HHUH CpOKa JICHCTBHS KOHTPAKTA 3aKIIOYUTh C paOOTHHKOM TPYAOBOH J0T0-
BOp Ha HEOIpEJENCHHbIN CPOK, ecIM OH He JIOMyCKasl HapyIIeHHH Tpyao-
BO M MCIOJIHUTENBCKOW AUCIUIUIMHBI U TpopadoTal y JaHHOTO HaHMMAaTe-
JI HE MEHee IISITH JIeT.

O HamepeHHH NPOIODKUTH TPYAOBBIE OTHOIICHHS Ha YCIOBUSX TPYHAO-
BOT'O JOTOBOpAa HAa HEOIIPEAEIEHHbIH CPOK HAaHMMAaTeNb MMCbMEHHO TNpely-
NpeXJIaeT padOTHUKA HE TTO3/IHEE YeM 3a OJIMH MECSII 10 UCTEUSHUS CPOKa
JEUCTBUSI KOHTPAKTA.

IIpu oTkaze pabOTHHKA OT 3aKIFOYEHHUS TPYJOBOTO JOTOBOPA Ha HEOT-
pEAeTIeHHBIN CPOK MO MHCbMEHHOMY COTJIAIICHHIO MEXTy CTOPOHAMH KOH-
TPaKT MOKET ObITh MPOJIJICH MO0 3aKIF0UeH HOBBIN KOHTPAKT.

IIpoyenko Anna Muxaiinoena, cmyoenm 3 xypca, gpaxynvmem 6usneca u npasa, beropyc-
CKas 20Cy0apCmMBeHHAs. CeNlbCKOXO3AUCMEEHHAS AKAOeMUs
Hayunwuii pykosooumens — Kpacnoe B./1., 3a8. kagh. npasa

OTinYnTeIbHBbIE 0COOEHHOCTH AaKIMOHEPHOT0 O0IIECTBAa KAaK opra-
HU3ALHOHHO-NPABOBOH (POPMBI IOPHIUYECKOTO JIUIA

AKTyanabHOCTh. B mocnennue rozsl Genopycckoe o0IIecTBO Harpasiie-
HO Ha MOCTPOEHHE COLMATbHO-OPUEHTHUPOBAHHONW MOJIENN PBIHOYHOHN 3KO-
HOMUMKH, COYETaIolell NpPEeUMyHIeCTBA COBPEMEHHOIO BBICOKOPA3BUTOIO
PBIHOYHOTO XO0351iicTBa ¢ 00ECIeUeHNEM COLMAIbHON crpaBeumBocTH. OT-
Ka3 OT KOMaHIHO-aJIMHHUCTPATHBHOW CHUCTEMBI YIIPABICHUS YXKE IaBHO
MIPOM30ILEN U Ha 3Tale IMOCTPOSHUSI HOBOW MOJENN NMPOTEKAET MHOXKECTBO
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MPOLIECCOB, 03 KOTOPHIX HEBO3MOXKHO €€ JIOCTHXKEHUE M JajbHeiiiee co-
BepiIeHCTBOBaHHE. ONHUM M3 TaKMX BaKHBIX IIPOIECCOB SBIISACTCS CO37a-
HHE aKIMOHEPHBIX o0mecTB. Kak opranmsanuoHHo-nipaBoBas GopmMa 1opH-
JUYIECKOTO JIMIA aKIHMOHEPHOE OOIIECTBO Ul PHIHOYHOM SKOHOMHUKH —
HanboIee yadHbli BUA MPEATPUHIMATEIbCKOTO 00ObEANHEHUS.

MeToauka u conep:kaHue ucciaenoBanus. Llenp ncenenoBanus — npo-
BECTH aHAJIU3 CYLIHOCTH aKI[MOHEPHOI'O OOIIECTBA M BBIIBUTH €r0 OCOOCH-
HocTH. OCHOBHBIMM METOAaMH HAay4HOTO HCCIIEOBAaHHMSA B JaHHOW cdepe
SIBJISIFOTCS] METO/1bI (POPMaIbHOM JIOTHKU: METO/ aHAIM3a U JETYKIHH.

B ycrmoBHAX COBpeMEHHOH pHIHOYHOW ASKOHOMHKH (DYHKIIHOHHPYIOT
MIPEATIPUATHS, OPTAaHU3AINHI PA3INIHBIX OPTaHU3ANOHHO-TIPABOBBIX (HOPM,
OTIMYAIOIMINXCS IPYr OT Jpyra CHOCOOaMH peann3alii HX BIagelbIlaMu
mpaBa COOCTBEHHOCTH Ha IPHHAUISKAINEE UM HMYIIECTBO, ICHE)KHBIC
CPENCTBa, IICHHBIC OyMard, B TOM YHCJIC aKI[HH, 3TUX 0O0BEKTOB COOCTBCH-
HocTH. K uncny opraHu3almOHHO-TIPaBOBBIX (DOPM, MTOCPEICTBOM KOTOPBIX
peanu3yeTcs MpaBo COOCTBEHHOCTH, M OTHOCSTCSI aKIIMOHEPHBIE 00IIeCTBa.

AKIIMOHEPHOE OOIIECTBO — 3TO OOILIECTBO, YCTaBHBINM (HOHJ KOTOPOTO
pa3zieNieH Ha ONpPEeNICHHOE YHCIIO aKIWH, NMEIOIUX OJUHAKOBYI0 HOMHU-
HaJIbHYIO CTOUMOCTb.

OcoOeHHOCTH OpraHW3aliy U JESITENPHOCTH aKIMOHEPHBIX OOIIECTB
OTIPENEIISIIOTCS. XapaKTepOM aKIIMOHEPHOH cOOCTBEHHOCTH. MIMyIecTBO ak-
IIHOHEPHOTO 00IIecTBa 000CO0JIEHO OT UMYIIECTBA AKIIMOHEPOB, TaK Kak
aKIMOHEpHOEe OOIIECTBO SIBISETCS OpraHU3alyei, MMEIoNel caMoCTos-
TEIbHBI IIPaBOBOM CTaTyC, OTTPAaHUYEHHBIM OT IIPaBOBOIO CTaryca CO3-
JIaBIIMX €€ aKI[IOHEPOB.

OtianuuTenbHAs YepTa aKIMOHEPHOTo 00mIecTBa — (opMHUpoBaHHE yCTaB-
HOTO (pOH/IA 3a CUET Pa3MEIEHUs SMICCHOHHBIX LIEHHBIX OyMmar — akuuii, ymo-
CTOBEPSAIOIINX 00s3aTeTIbCTBEHHBIE MpaBa YYacTHUKOB 110 OTHOIICHHIO
K obmrectBy. [IpenMymiecTBa aKIMOHEPHBIX OOMIECTB OOBICHACTCS OTHOCH-
TENIBHOM JIETKOCTBIO OTUYK/ISHHUS M MIPUOOPETEHHs aKI|i, YTO CO3/IaeT YCIIO-
BUA U1 IPUBJICUCHUA KallUTajla MHOTUX JIUIT, © BO3BMOXHOCTBIO €TI0 CBO60,11-
HOTO TIEPEMEIICHUsI U3 OJHON cepbl MPEANPUHIUMATENCKON JESTENbHOCTH
B JIpyryio, a ycraBHas opmMa 0ObeIMHEHHSI, TO3BOJISIET JIETKO MEHSITh YHC-
JIO YYaCTHHKOB W Pa3Mephl aKIMOHEPHOTO KamuTaja. BbIxon yuyacTHHKa
13 aKIIMOHEPHOTO OOIIECTBA OIMOCPENyeTCsl TONBKO OTUYXJICHHEM IpHHA[-
JIeXAINX eMy aKIWi, a He Tiepeiadell IprHa yIeKaliel eMy J0JId IMYIIeCT-
Ba WJIM BBITUIATOM €€ JIEHE)KHOTO SKBUBAJICHTA. JTO MO3BOJISIET OCTAaBIATh 0€3
M3MEHEHNH NIepBOHAYaIbHO C(HOPMHUPOBAHHBIN KAIIUTAI, YTO SBIISICTCS €I OJ1-
HFM TPEUMYIIECTBOM aKIIMOHEPHBIX OOIIecTB. AKIMOHEpHas (opma mo3Bo-
JIAET MPUBJICYb B OMHO MNPCANIPUATUEC KallUTAJIbl MHOTHUX JIMII, & OrpaHu4eC-
HHE OTBETCTBEHHOCTH Pa3MepOM BHECEHHOIO BKJIaJIa MO3BOJISET BKIIAJIbI-
BaTh CpCIACTBa B BECbMa IMCPCICKTHUBHBLIE M OaX€ BBICOKO PHCKOBAHHBLIC
MIPOEKTHI, CYNIECTBEHHO YCKOPSsI BHEAPEHHE JOCTHIKCHUH HaydHO-
TEXHHYECKOTOo Iporpecca. Takxke akIMOHEPHBIE 00IIecTBa MO3BOJISIOT 00-
nee 3(QEKTUBHO HCIIONIB30BAaTh MaTepHajbHbIE W JIIOJICKHE PECYpChHI
U NIPEJOCTaBISAIOT IPEUMYIIECTBA B BHJE pa3JielieHNus] QYHKIUH COOCTBEH-
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HOCTH M YIpPAaBJICHUS, IOBBILCHAS 3(PPEKTUBHOCTH KaIMTAJIOB ITyTEM
nX 00BEAMHEHUS], Pa3CICHNUs YCTABHOTO KallMTala Ha ONPEIEICHHOE JHC-
JIO aKUUil paBHOM HOMUHAJIbHONM CTOMMOCTH, IMPHUBJICUEHUS WHBECTHLIMM
MIOCPEACTBOM Pa3MEILICHUS aKIUi Ha PBIHKE IEHHBIX OyMar, ONnTHMaIbHOTO
COYETaHMS JIMYHBIX W OOIIECTBEHHBIX MHTEPECOB BCEX YYACTHHKOB OOIIe-
CTBEHHOT'O NPOM3BOACTBA. Bce BhIIenepeunciieHHOe U 00eceYnBaeT cra-
OMIBHOCTH JaHHOM OPTaHU3aMOHHO-TIPABOBOH (POPMEL.

IMony4yeHnnble pe3yJbTaThl. AKIMOHEPHOE OOIIECTBO SBISIETCS Opra-
HHU3aLMOHHO-TIPaBOBOI (popMoOH, rie 0COOEHHO SIPKO KOHIEHTPUPYIOTCS
MIPEeJNPUHIMATENBCKHAE Hadala, B OCHOBE KOTOPBIX —HE TOJIBKO M HE CTOJb-
KO JINYHOCTB, a MPEXK/E BCETO UMYIIECTBO (KamuTan). B cuimy nMeHHO 3T0-
TO JaHHBIM BHUJ IPEINPHHAMATEIBCKOTO OOBbEANHEHNUS CTall Hanbomee pac-
MIPOCTPaHEHHOW (OPMOI KAIMUTATUCTUIECKUX OTHOIICHHHA. TakKe aKImo-
HepHOe 00IIeCTBO, HECMOTPSI HAa HAIWYHE OOLIMX OCHOBOIOJATalOUIUX I0-
JIO)KEHUH, OXBAaThbIBaCT IIMPOKUH CIEKTP OTHOIICHUM, YKa3blBAIOIIUX HA
A0CTAaTOYHBIC BHYTPCHHUE U BHCIIHUC UX OTJIWYUA OT APYIrUX OpraHu3al -
OHHO-TIPaBOBBIX (opM topuandeckoro ymna. Crernuduka akKIHOHEPHOTO
o01mecTBa npenonpenessieT HeoOX0AMMOCTh TATbHEHIIETO NCCIEeIOBAaHNS U
pellleHNs] TEOPETUYECKUX BOIPOCOB, a TIIABHOE, AETAIBHOTO PETYIHpOBa-
HUSI ¥ COBEPIUCHCTBOBAHMS JaHHON OPraHM3AIlOHHO-IIPABOBOH (GopMBI
B ICHCTBYIOIEM 3aKOHOJATEIbCTBE M MPAKTUKU €ro NpUMEHEHUs. Takum
00pa3oM, aKIIMOHEPHBIE OOLIECTBA SBISIIOTCS OAHOW U3 CaMbIX PaclpocTpa-
HEHHBIX U 3()(PeKTHBHBIX (OPM COOCTBEHHOCTH, YTO MO3BOJISIET CMEJIO I'o-
BOPUTDH O He?:bI6J'IeMOCTI/I 1 MCPCICKTUBAX PA3BUTUA aKIHTUOHEPHBIX O6HIGCTB
B YCJIOBUAX JUHAMUYHO CYIIECTBYIOMIUX PHIHOYHBIX OTHOIIICHUH.

Pabuunckas Upuna Buxmoposna, cmyodenm 4 xypca, gpaxynromem 6usneca u npasa, beno-
DYCCKAs 20CYOapCMBEHHAs ClbCKOXO3AUCMBEHNAS AKAOeMUsL
Hayunwiii pykosooumens — Lllannesckuii B.M., cm. npenodasamens xag. npaga

Be3padoruua B Pecny6inke besapych u Mmepbl 00pb0bI ¢ Heil

AKTyaJbHOCTB. be3paboTHiia MpOTUBOPEUHBO BIHACT Ha SKOHOMHUYE-
CKYIO ¥ COLMAJIbHYIO XU3Hb o0mecTBa. C 0HOU CTOPOHBI, €€ BIMSHUE I10-
3UTHBHO: 00€CIEYHBAET PHIHOYHYIO SKOHOMHKY pe3epBOM paboueil CHIIbI,
HEOOXOAMMBIM JIJIsl ONIEPATUBHOTO pearipoBaHMsl PhIHKA HA U3MEHEHHUS 110-
TPeOUTEIILCKOrO CcIpoca U 00ECIeUeHHsI PACIINPEHHOr0 BOCIIPOU3BOICTBA;
NOAHMMAeT JAUCHUIUIMHY ¥ 3(QQEKTHBHOCTH TpyAa TeX, KTO 3aHAT
B nipon3BojcTBe. C Ipyroil ctopoHsl, 6e3paboThiia HeceT B cede HeraTHB-
HBIE COLMAJIBHO-IKOHOMHYECKHE IOCIEACTBHs (ToTepsi KBaiuduKaimy,
IpesIoKeHne paboueil CHIIbl 3HAYUTEIHHO MIPEBBIIIACT CIIPOC HA Hee).

MeTtonuka u colep:kaHue ucciaenoBaHus. Llenpio nccienosanus ss-
JsleTCs  Olpe/ieNieHue TEOPETUYECKUX acleKTOB pPa3BUTUS 0e3paboTHIbI,
aHAJIN3 OCHOBHBIX II0Ka3aTelel 3aHATOCTH U 0e3paboTHIB, a TaKKe H3yde-
HUe (aKTOPOB, BIHMSIONMIMX HAa YBEJIMYCHHUE WIIM CHI)KEHHE 3aHITOCTH
n Ge3paborupl B Pecriy6nuke benapyce.
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PerynupoBaHue 3aHATOCTH M 0e3pabOTHUIIBI OCYIIECTBISIETCS C IOMO-
B0 KOMIUIEKCA METOIOB, K KOTOPBIM OTHOCSTCSL:

3aKOHOJIATEIbHOE PETYIHPOBAHNE;

9KOHOMHYECKHE METOJIBI;

aJIMHHUCTPATUBHBIE METOIBI;

U7E0JIOTUYECKHE METO/IBI;

OpraHU3aIUOHHBIE METOJBI.

3aKOHOJATEeNIbHOE PETYIHPOBAHUE, KOTOPOE OCYIIECTBISAETCA ITyTeM
MPUHATUSL TOCYNApCTBEHHBIX 3aKOHOJATEIbHBIX AaKTOB, PETYIMPYIOLINX
npornecc o0y4eHHus B 00pa3oBaHMA, TPYAOYCTPOMCTBO NMPEACTABUTENCH OT-
JETBHBIX TPYIII HACEIEHNs, HallPaBICHHBIX MIPOTUB AUCKPUMHUHAIIMN HEKO-
TOPBIX U3 HHUX, B YACTHOCTH MOJIOAEKHU M JKCHIIWH. Tak oka3aHWE MaTepu-
aJIbHOM oMoy 0e3pab0THOMY U WIEHAaM €TO CEMBH, a TAKXKe TPaKJaHaM B
nepuos MpodheCcCHOHATBLHON MOATOTOBKH, HEPENOArOTOBKH M MOBBIIMICHHS
KBaM(UKALWYU 110 HANpPABICHUIO OPraHOB TI0 TPYAY, 3aHATOCTH U COLM-
apHOM 3amuTe perynupyercs llonoxkeHueM o MOpSIKE U YCIOBHUAX OKa3a-
HUsI MaTepHUAILHOM oMol 6e3pab0THOMY M 4WEHaM ero CeMbH, a TaKkKe
rpakAaHaM B MEPHOA IMPO(HEeCcCHOHATLHON MOATOTOBKH, IIEPEIIOTOTOBKH H
TIOBBIIICHUST KBANMM(UKALNK, yTBepkaAeHHbIM IloctaHoBnennem Cosera
MunnctpoB Pecniyommkn Benmapychk ot 17 Hos6pst 2006 1. Ne 1549. Tpymo-
YCTPOMCTBO MpEACTaBUTENECH OTACIBHBIX TPYII HACEIEHHS, HallpaBICHHbBIX
IIPOTUB AMCKPHUMMHAIIMM HEKOTOPBIX M3 HUX, B YAaCTHOCTH MOJIOACKH U
xeHIuH peryiupyercs: Tpynossim Kogekcom Pecriy6nuku benapych ot 26
utoist 1999 r. Ne 296-3.

OKOHOMHYECKHE METOJIbl 3aKIJII0YAIOTCS B MPOBEICHUH KOMIUIEKCA Mep
10 CTUMYJHMPOBAHHIO 3aHATOCTH Ha MAakpOypOBHE 3a CUET KPEIAUTOBaHUS,
cyOcuanpoBaHus, JITOT U IOTAalMi paboTOAATEIsIM, PETYINPOBAHUS YPOB-
HS TIOZIOXOJTHOTO HAJOTa, TOCYIapCTBEHHBIX 3aKYINOK M JIPYTHX Mep, OCy-
IIECTBISIEMBIX HAa MAaKPOYPOBHE.

AIMUHUCTPAaTHBHBIE METOJBI OIpPENENSIOT H3MEHEHHE IEHCHOHHOIO
BO3pacTa, yCTAHOBIICHUE OIPEACICHHOM MPOIOIKUTENLHOCTH paboyel He-
JIeNy, OITaYMBAEMOT0 OTIyCKa, JHOepaIu3anus WM OIpaHHYCHHE MMMH-
TpaIiii ¥ YMUTPAIIUN pabodeil CHIIBI, PeryIHpPOBaHHE HEKOTOPHIX BOIIPOCOB
TPYIOYCTPOMCTBA OTAEIBHBIX KATETOPHI HACEIICHUSL.

Wneonornyeckne MeTOAbl NMPUMEHSIOTCS ISl PAa3bsICHEHHS ITOJUTHKU
TIOJTHOW 3aHATOCTH, JOCTIDKCHHS! ONTUMAaJIbHOTO COYETaHUSI HHTEPECOB pa-
6otonareneii 1 paboTHrkoB. B benopyccun pazbsicHeHneM MOTHOM 3aHSATO-
cTH ¥ WH(GOPMHUPOBAHWEM HACEJIEHHs, TPYAOBBIX KOJUIEKTHBOB OPraHM3a-
UM O BHYTPEHHEW M BHEIIHEW MOJUTUKE B 1I€JIOM OCYILECTBIIIETCS Y IIpaB-
JICHUAMH HJICOJIOTHYECKON paboii o 0bacTsIM 1 perHoHaM.

CyTb OpraHM3aIMOHHBIX METOJOB 3aKII0YaeTCSd B CHIDKEHHUH WIH YCT-
PaHEHUH Pa3NUIHOTO pojia GapbepoB, KOTOPHIE MPEMATCTBYIOT TEPPUTOPH-
IBHOM, OTpacieBoH, MpoecCHOHATbHON M KBAIM(HUKAMOHHOW MOOWIIb-
HOCTHU TPYJOBBIX pecypcoB. C 3TOH IeJbl0 COBEPLIEHCTBYETCS CTaTHCTUKA
3aHATOCTH W 0e3pabOoTHIBI, pa3BHBACTCS ABTOMATHU3MPOBAHHAS CHCTEMaA
N3y4YECHUS] U PEryJMPOBaHUs CTPYKTYpBI CIIpOCca M IIPEJIOKEHUs] paboueii
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CUJIBI Ha PBIHKE TPYZa, HOBBIMIAETCS 3(PPEKTUBHOCTH PabOTHI OPraHoOB II0
TPYZLY, 3aHATOCTH M COIMAJIbHON 3allUTe B HANPABICHHH COACHCTBUS TPY-
JIOYCTpPOMCTBY.

ITpu ananuse 6e3pabOTHIBI KaK COIMAIBHOTO SIBICHUS BBIICIISTIOT:

(PUKIMOHHYIO — SBISIETCSI CIICACTBHEM IOCTOSHHOTO MEPEMEIICHHA
JIIO/IeH, CBA3aHHOTO C NMEPEeMEHOW MecTa PadOThl MIM MECTa JKUTENIHCTBA.
Oror T 06e3paboThIBl — pe3yJbTaT HeCOBEPLIEHCTBAa HHMopManuu
B PHIHOYHOM DKOHOMHMKE, a TaK)Ke HEJOCTaTKa BPEMEHM JUIS TOTO, YTOOBI
paboTHHKY U paboToaTeN0 HAUTH APYT APYTa;

CTPYKTYDHVIO — SIBJISIETCS CJIEICTBHEM HECOOTBETCTBHSI MEKAY CBOOOM-
HBIMH OIIPEAEICHHBIMA PabOYMMU MECTaMH M CHEIHAIbHO MOATrOTOBIICH-
HOM pabodeil CHITOMN, JKeNaomIei MOTYINTh PadoTy;

LUKJINYECKYI0 — BO3HHKAET BCIIEACTBHE HECIOCOOHOCTH CIIpoOca B Ha-
LMOHAJIBHOW SKOHOMHKE CO3/1aTh JOCTATOYHOE KOJIMYECTBO pabOYMX MECT
JUTSL BCEX JKENaIoInX paboTaTh U Ipyrue BUabl 0e3padoTHIIBL.

[TpuunHbl 6e3paboTUIEI BeCbMa MHOT000pa3HbL. B MX uucie MOXKHO Ha-
3BaTh: aBTOMATHU3alMIO IPOU3BOJACTBA; JEMOTPapUUYECKyI0 CHTYaIHIO
B CTpaHe; NMKINYECKUH CIa] B SKOHOMHUKE M W3MEHEHHE €€ CTPYKTYpBI;
aKTHBHOE BMEIIATEIECTBO TOCYIapCTBA M MPO(COI030B B OTHOIICHUS MEX-
Iy HaeMHBIM paOOTHHKOM M paboTonareneM; jKelaHue JTroei Halitn pabo-
Ty «I10 AyIIE» ¥ C JYYIINMH YCIOBUSIMHU TPYAA U OILIATHI.

IMony4yennnie pe3yabTarhbl. CyliecTBEHHAs pOJib B 00ECIICYCHUH 3aHS-
TOCTH TPHHAIICKHUT rocyaapctBy. ['ocynapcTBeHHass moinuTHka B cdepe
3aHATOCTH HAlpaBjeHa Ha HENOIMYLIeHHE MPOJOJIKUTEIBHON (opMbl Oe3-
PabOTHIIBI, COIUANLHYIO MOMJCPKKY Hanbojiee OeIHBIX 0e3pabOTHBIX rpa-
xnaH. Pazpabotansl M peanmsyrorcsi ['ocynapcTBeHHbIE W PErHMOHANIBHBIC
IIporpamMMBbl 3aHATOCTH HaceneHus. Tak B PecriyOnuke benapychs B naHHBIN
MOMEHT peanusyercst ['ocyaapcTBeHHas! IporpaMMa COICHCTBUS 3aHATOCTH
HaceneHus PecryOnmku Bemapycs Ha 2013 roa, koTOpas mpeaycMaTpuBaeT
COBEPIIIEHCTBOBAHNE METOOJOIMH HMPOTHO3MPOBAHUS NOTPEOHOCTH Opra-
HU3alMil B KaJpax COOTBETCTBYIOLIErO  MPOo(dhecCHOHAIBLHO-KBAIH-
(uKanMoHHOTO cocTaBa M (OPMHUPOBaHMs 3aKa3a Ha MOATOTOBKY CIelHa-
JIUCTOB, PabouuX, CIYXAIIUX M CUCTEMbl HENPEPHIBHOTO MPO(ECCHOHATb-
HOTO 00y4YeHHS Ha IPOU3BOACTBE.

Hnst crpaxoBaHust oT 0e3paboTHIBI M (pUHAHCHMPOBAHWSA TaKHX NpO-
rpamMm co3naH ['ocymapctBeHHBIH (PoHA comelcTBHs 3aHATOCTH. OpraHbl
TOCYAapPCTBEHHON CIYKOBI 3aHATOCTH OKa3bIBAIOT MOMOIIb Oe3pabOTHBIM
B TPYAOYCTPOHCTBE, OPTaHMU3YIOT MPOPECCHOHATBHYIO TIOATOTOBKY M Iepe-
MOATOTOBKY TIO BOCTPEeOOBaHHBIM MPO(MECCHsIM, COAEHCTBYIOT CO3MaHUIO
JIOTIOTHATEIBHBIX Pabounx MecT, HaliMy, 3aHUMAlOTCS BBITUIATOW TTOCOOMIA,
CTpaxoBaHUEM TPaXKIaH OT 0€3paOOTHIIHI.

Pemenuto mpobiem 6e3pabOTHIBI CIIOCOOCTBYIOT MPUHUMAEMBIE TOCY-
JIapCTBOM MEpHI 110 AajbHEHIeH pecTpyKTypU3aluy IPOU3BOJICTBA U 3KO-
HOMHKH B II€JIOM, CO3JJaHUIO HOBBIX 3((PEKTHBHBIX PadOYMX MECT, COBEP-
IIEHCTBOBAHHUIO OTPACIEBON M IMPO(PECCHOHAIBLHON CTPYKTYPBI 3aHATOCTH
HaceJIeHHs], Pa3BUTHUIO TIPEIIPHHNMATEIIBCTBA.
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Ocoboe 3HaueHHWE HMMEET BOIMPOC B3aWMOCBS3AHHOTO PEryIHPOBAHMS
pBIHKA TpyZOa U 3apaboTHOH mathl. [lonnTika B obmacTu 3apabOTHOH Iuia-
THI BJIMSET Ha TEKY4eCTh pabouel CHIIbI, IepesiuB pabodeil CHIIbl U3 OIHHX
oTpacieil SJKOHOMUKH B JPYrHe U, TaKUM 0Opa3oM, JOCTHKEHHE OIpee-
JICHHOH cOaJJaHCHPOBAaHHOCTH HA PBIHKE TPY.Ia.

W3 BbllIe M3JI0KEHHOTO MOXKHO CJIENIaTh BBIBOJ, YTO TOCYIApCTBO MPH-
HUMaeT Mepbl MO TOBBIIICHUIO 3aHATOCTH HACEJEHUS, YTO CIIOCOOCTBYET
CHIDKCHUIO YPOBHS 0e3paboTHIIbL.

Pozawes Anexceu [Janunosuy, cmyoenm 3 Kypca, paxyivmem 6usneca u npasa, Beiopyc-
cKasi 20Cy0apCmeeHHas CeNbCKOXO3SAUCMBEHHAS AKAOEMUSL
Hayunwuii pyxosooumens — Kynuyxuu H.H., cm. npenooasamens xagh. npasa

MexnyHnapoansblii apoutpaskubiii cya npu beaTIII

AKTyasibHOCTh. HTepHanMoOHanu3anusi MHUPOBOM HSKOHOMHYECKOMN
CHCTEMBbI PUBOANT K IOBBIIICHUIO HHTEHCUBHOCTH BHEIIHHUX CBS3EH Cy0B-
eKTOB Xo03siiicTBOBaHMs. Pa3BuTHe rpaskAaHCKO-TNPaBOBBIX OTHOILICHUIT Oe-
JIOPYCCKUX IOPUAMYECKHX JIML U NPEINPHHUMATENCH C UX 3apyOeKHbIMU
napTHepaMH IPUBOAUT K Oo0Jiee 4acTOMY BOZHMKHOBEHHIO CIIOPOB, BBITE-
KAaIOILIUX M3 BHEIIHEH TOProBIM TOBapaMu U yciyramu. B To sxe Bpems Jto-
0011 KOH(QJIMKT B ’KOHOMHYECKHX OTHOIICHHAX 3aMEIUISICT Pa3BUTHE TIPE-
MIPUHUMATEIbCKON aKTHBHOCTH.

B 3Tux ycnmoBHsAX O4YeHb Ba)XHO, 4TOOBI B 00IIecTBe OBLIH chopMupoBa-
HBI IOPUANYECKHE MEXaHU3MBbI, KOTOpbIe Obl 00ecrednBanyu CKOpoe, cIpa-
BEVINBOE M 3aKOHHOE pa3pelleHHe BO3HUKAIOIIUX CIIOPOB M 3aIUTy Hapy-
IIeHHBIX paB. COBpeMEeHHOe 00IIECTBO, KOTOPOE OCHOBBIBAET CBOIO JKU3HBb
Ha TMPUHLIMIIAX PHIHOYHON 3KOHOMUKH, NMPHIUIO K BBIBOAY O HEOOXOIMMO-
cti (POPMHUPOBAHUS AJIbTEPHATHBHBIX HETOCYJAPCTBEHHBIX FOPUCIUKIIMOH-
HBIX CHCTEM pa3zperieHus cropoB. OQHNM u3 Haubojee akTyadbHBIX U 3(-
(DeKTHBHBIX aIbTEPHATHUBHBIX CIOCOOOB pa3pelIeHHs BHEITHEIKOHOMHYE-
CKHX CIIOPOB MEXAY CyOBEKTaMM XO3SICTBOBAHMS M SIBISIETCS MEXIyHa-
pOImHBIN apOuTpaxkHBIH (Tpereiickuii) cya. bemopycckoe rocymapcTBo
JIOJDKHO OBITH IPSMO 3aMHTEPECOBAHO B TOM, YTOOBI OT€YECTBEHHAS ITPABO-
Bas CHCTEMA XapaKTepPH30BaJIach BHICOKUM YPOBHEM Pa3BUTHUS CUCTEMBI ap-
OUTPaXKHOTO MPABOCY IS, YTO MO3BOJIMIIO OBbI B MOJIHOW Mepe MUCIIOIb30BaTh
T€ NMPEUMYIECTBA, KOTOPhIE TaeT IKOHOMHKO-TIPaBOBasi CUCTEMa, ONUPAI0-
IIasicsl Ha TMPU3HAHKE TIPaB U 3aKOHHBIX MHTEPECOB CyOBEKTOB XO3SIHCTBO-
BaHMs, NPOSBISIIONIMXCS B BO3MOXKHOCTH BBIOOpa CPEACTB pa3pelIeHUst
SKOHOMHUECKUX CIIOPOB.

Metoanka u coaepxkanue ucciaenopanud. Llens uccnenoBanus — aHa-
U3 JIeSATeTHbHOCTH MexXIyHapogHoro apourpaxkHoro cyma mpu bexTTIIT
(manee — MAC) Kak HHCTUTYTa MEXAYHAPOJHOTO KOMMEPYECKOTO apOuT-
paxa.

C obperennem HezaBucHMMOCTH PecmyOnmkoii benapych mocne pacmana
CCCP, npobnemMa OTCYTCTBUS IIOCTOSIHHOTO apOMTpasKHOTO cyna Ul pas-
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peLlIeHNs BHEIIHETOPTOBBIX CIIOPOB OblIa ycTpaHeHa co3nanueM B 1994 ro-
ny MAC. Tonsko gepes miects JieT, 9 uronst 1999 r., [TapiaamenT peciry0iu-
ku npuss 3akoH Pecrry6mmku Benmapych «O MeXayHapoIHOM apOUTpaxk-
HOM (TpereiickoM) cyae» (manee — 3akoH 0 MAC), KOTOpbIii ObLT pa3pabo-
TaH Ha ocHOBe TumnoBoro 3akoHa FOHCUTPAJL «O MexmyHapOIHOM TOP-
roBoMm apoutpaxke» 1985 r. Tak, B cooTBeTCTBHU cO cTaThedl 1 3akoHa
0 TPETEHUCKOM CyJie, MEKIyHApOAHBIN apOUTpakHBIH (TpeTeHCcKui) cyn —
co3/aBaeMast B LIEJISIX PACCMOTPEHHUS] COOTBETCTBYIOIIUX CIIOPOB IMOCTOSIHHO
JelcTByromas apOuTpaxkHasi (TpeTeiickasi) opraHu3alusl WM TPEeTeHCKUit
OpraH, CIeIHaNIbHO 00pa3yeMbli 10 COTJIAICHUIO CTOPOH CIIOpa BHE IIO-
CTOSIHHO JIeHCTBYIOIIEH apONTpakHOU (TpeTecKoil) opraHu3anny s pac-
CMOTPEHHS OTJEIBHOTO CHOpA.

MAC, sBHSSCh IMOCTOSTHHO IEHCTBYIOIINM MEXIyHAPOIHBIM apOuT-
PaKHBIM CyIOM U B cuiy cTtathk 6 3akoHa o MAC, mpezcraBisier co0oi
HETroCyIapCTBEHHYI0, HEKOMMEPUECKYI0 OPTraHU3allHI0, OCYIECTBISAIONIYIO
JIesITeIbHOCTh Ha BO3ME3IHOM OCHOBE (T.e. YKa3aHHBIH CyJ IpeACTaBiIseT
c000ii FOpUIUYECKOe JHIIO 10 TpaBy Pecnyonuku benapycs, cozgantoe 6e3
LETN W3BJICYCHUS NPHUOBUIM, OJHAKO IOJYYarollee J0XOJ OT CBOCH mes-
TenpHOCTH). [IpHdyeM MOCTOSTHHO NEHCTBYIOIIMHA MEXIYHAPOIHBIA apOUT-
POXHBIA Cyn, HaXomAIIMUCSA mmon ropucaukiuei Pecrmybmmke bemapyce,
MOXET CO37aBaThcs (YIpPEKAATHCA) JINIIL HEKOMMEPUYECKOH OpraHu3alueH,
IJIaBHOHM LIEJIBIO [IEATEIIBHOCTH KOTOPOH SIBIISIETCS CONEUCTBUE OCYIIECTB-
JICHUIO BHEIIHEAIKOHOMMYECKHX CBs3€Hl ¢ MHOCTPAHHBIMH IOPUAMYECKHMHU
JUIIAMU U UHIUBUAYaAIbHBIMU IpeanpuHuMatensmu. Opranamu MAC sB-
JAI0TCS ero mpeacenarens M mpesuaumyM. IIpesunuym MAC cocrout
n3 TpeJcenarTelis JaHHOTO Cy/la, €r0 3aMECTHTENeH M MHBIX WICHOB IIPe3H-
IyMa, Ha3HadaeMbIX u3 dncia apoutpoB. [Ipesuauym MAC no mpencras-
JICHUIO TIpEJICEaTellsl 3TOr0 CyJla YTBEPXK/IAaeT PEeKOMEHIATEIbHBIN CITHCOK
apOUTPOB M OCYLIECTBISET MHBIE (PYHKIMM B COOTBETCTBHH C YCTaBOM.
CTOUT OTMETHTH, YTO Ha CETOTHSIIHUMN A€Hb B PEKOMEHIATENbHBIA CITHCOK
ap6urpoB MAC 3aHecens! cnennanuctsl u3 11 rocynapers (ABctpus, Be-
nukoOputanusd, Opanus, YKkpauHa u p.). Hamry cTtpaHy B TaHHOM CIIHCKe
MpeacTaBisieT 36 apOUTpOB.

Kpyr cnopos, noanexamux paccmorpenuto B MAC, onpenensiercsa Ha
ocHoBe HOpM 3akoH o MAC u Persmamenrta paccMaTpuBaeMoro cyna:
1) ciopsl Mex Iy JTIOOBIMU CYOBEKTaMH TPaBa, BO3HUKAIOLINE U3 OCYIIEeCT-
BJICHUsI BHEUIHETOPTOBBIX M MHBIX MEKIYHAPOIHBIX SKOHOMHYECKUX CBSI-
3ef, ecin MECTOHAaXOXJCHHWE WM MECTO JKHTEIBCTBA XOTS OBl OJHOTO
13 3TUX CYOBEKTOB HaXOJUTCS 3a TpaHuien Pecnyonmku benapych; 2) cmo-
PBI MEXIy NPEANPHUATHSIMH C MHOCTPAHHBIMH HHBECTHIHAMH, MEXIyHa-
POIHBIMHU O0BEIMHEHUSIMH W OPTaHU3AIUSIMH, CO3aHHBIMU Ha TEPPUTOPUN
PecniyOnuku Benapych; criopsl MEXIy yYaCTHUKAMH YIOMSHYTHIX IOPUIH-
YECKUX JIUII, CIIOPBl 3THUX IOPUIMYECKHUX JIMIl C JIPYTMMH FOPHIMYECKHMHU
JMIAMM WM WHAWBUIYaJIbHBIMH TIpequpuHuUMartensmu PecrnyOmuku bena-
PYCh; 3) cOpBI MEX/ly HHOCTPaHHBIMH IOPUIMYECKUMH JIMIAMH U WHIUBH-
JyaJIbHBIMH TIPEINPHUHUMATEISIMH, PacliojoKEHHBIMH 3a npexaenamu bema-
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pycu; 4) MHBIE CIOPBI SKOHOMUYECKOT'O XapakTepa, €CIIH COTJalleHHEM
CTOPOH NPEAYCMOTpPEHA Iepeiada Criopa Ha pa3peleHne MeKIyHapOaHOTO
apOWUTPa)KHOTO CyJa M €CIIM 3TO HE 3alPeIleHO 3aKOHOAATeIbCcTBOM Pec-
myOnuku benapycs.

CraTtucTHKa CBHIETENBCTBYET O TOM, 4To B MAC obpamaroTcs, mpexsie
BCEr0, YYaCTHUKH BHEIIHEAKOHOMHUYECKON AEATENBHOCTH U OJHOM U3 CTO-
poH criopa siBisieTcst cyobekT PecnyOnuku benmapycs. Tak, B 2012 roay,
o01iee KoIM4ecTBo Aen paccMoTpeHHbIX MAC coctaBmio 143 (97 uctios —
pesunentsl PecnyOnuku benapych, 46 wHOCTpaHHBIX HCTHOB, 92 WHO-
CTpaHHBIX OTBeT4HKa). [lockonmbKy Hamboiee pacHpOCTPaHEHHBIM BHIOM
CHENOK, 3aKJII0YaeMbIX BO BHEIIHE3KOHOMHYECKOH 00IacTH, SBISIETCS II0-
TOBOP MEXIYHAPOAHOW KyIIM-TIPOJAaKH TOBAPOB, HAHOOJBIIEE YHCIIO IT0-
crynatomux B MAC cropoB 3aTparuBarOT PasIWIHBIE ACHEKTHl MMEHHO
na"HOro gorosopa. MAC ocyIecTBIsSeT CBOIO JIESITEIHHOCTh B COOTBETCT-
BUHU C ONPE/ICICHHBIMU NPUHLUIAMH, T.€. (QyHIAMEHTAIbHBIMH IOJIOXKE-
HUSIMH, OCHOBHBIMH IIPaBOBBIMHM 3aKOHOMEPHOCTSMH, BOIUIOIIEHHBIMHU B
IOPUINYECKUX HOpMaX, PEryIHPYIOIIUX PaCCMOTPEHHE Jiesl JAHHBIM CYJIOM.
B 3akone 0 MAC pernaMeHTUpOBaHbl TaKHE€ MPUHLUIBI KAK: PaBEHCTBO
IpaB CTOPOH; CBOOOAA BHIOOpAa CTOPOHAMH COCTaBa CyJa, NMPUMEHHMOTO
IIpaBa, IPOLEAYPHI U SA3bIKa CYAONPON3BOACTBA; JOTOBOPHAs MOJCYIHOCTD
BCEX PacCcMaTPUBAEMBIX JEN; HE3aBUCHMOCTh MEXIYHapOJHOTO apOnuTpax-
HOTO CyZAa U apOMTpOB; KOH(QUACHINAIBHOCTh PACCMOTPEHUS €T, OKOHYa-
TENbHOCTh BEIHOCUMBIX CY/IOM PELICHUN U Ip.

Monyyennsie pe3yabtatbl. Takum obpazom, MAC siBiseTcs eIUHCT-
BEHHBIM pEaNbHO JEHCTBYIOIIMM OPraHOM MEXIYHapOIHOI0 KOMMepue-
ckoro apburpaxa B PecmyOnmuke bemapycs. OCHOBHOH 3amaueil TaHHOTO
opraHa sIBJISIETCSI TIPaBUIIBHOE W CBOEBPEMEHHOE Pa3pellieHUe CIIOpPOB, OT-
HECEeHHbIX K ero komnereHuuu. Tak ke MAC crnocoOCTByeT pa3BHUTHIO
U TIOBBIMECHNIO 3(P(PEKTUBHOCTH BHEIIHEIKOHOMHUYECKOH AEATEeIHbHOCTH
cyObekTOB xo3siicTBoBaHus. [Ipu 3TOM criennduka TaHHOTO CyJa 3aKio-
YaeTcsl B OTHECEHUH K €r0 KOMIIETCHIIMHU KaK MEXIYHapOIHBIX, TaK U BHYT-
PEHHHX CIIOPOB 3KOHOMUYECKOI'0 XapakTepa, BOZHUKAIOIINX MEXIY CyOh-
extamu Pecniy6mmku benapych.

B pamkax 1aHHOTO HCCII€OBaHUS, MOXHO BBIJICIUTH CIIEIYIOIINE IIpe-
nmymectBa MAC kak opraHa MeXIyHapoJHOTO KOMMEPYECKOTro apOuTpa-
xa: 1) Jemo B MAC paccmarpuBaercsi KOHQHICHINAIEHO, B JJOBEPHUTEb-
HOI oOcTaHOBKe U 0e3 HeHy)Horo ¢opmanm3ma; 2) Cynelt ams paccMoTpe-
HUSI MEXTyHapOJHbBIX CIIOPOB BBIOMPAIOT CaMH CTOPOHBI, @ B CIIHCKE PEKO-
MEHIYEeMBbIX U W30paHus Ha3BaHBl HE TOJBKO JTydIne OeJIOpyCCKue, HO U
n3BecTHHIE 3apyOexHbie IopUCTHL. 3) MAC HaxomuTcs B MUHCKE, TO €CTh
Ha nepekpectke myrteit u3 3anagnoi EBponsl B CHI'. [loatomy 31echk yno6-
HO PaccMaTpHBaTh CIOPHI, B KOTOPBIX 00€ CTOPOHBI SIBIISIOTCS 3apYOEKHBI-
mu; 4) V30pannble ctopoHaMu (apOUTpPhI) OOBIYHO MOTYYAlOT ISl PACCMOT-
peHHs TOJIBKO OJHO JIEJI0, KOTOPOMY OHU MOTYT yJIE€NIUTh CTOJBKO BPEMEHU
1 BHMMAaHHMS, CKOJIbKO HEOOXOJMMO JUIsS BBIHECEHHUs] 0OOCHOBAaHHOTO M 3a-
KOHHOTO pEIleHHUs.
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Puoicesa Kcenusn Heopesna, cmyoenm 4 kypca, gpakynomem 6usneca u npasa, benopyccras
20CY0apcmeeHHas CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunvuii pykosooumens — Azaposa JK.M., npenodasamens kag. ucmopuu cocyoapcmea
u npasa

JucnuninHapHasi OTBeTCTBEHHOCTh Pa0OTHUKOB

AKTYaJabHOCTD. [1151 yCrIeIIHON XO3sIHCTBEHHOH NEsTENbHOCTH CyObeK-
TOB XO34MCTBOBaHUs Ba)XHbI HE TOJBKO MPABUIbHOE IIJIaHUPOBAaHUE, IEpe-
JIOBBIE€ TEXHOJIOTMH, HAJIAKEHHBIA MMPOU3BOJCTBEHHBIN MpoLECC, HO U JHUC-
OUIUTHHA Tpyda. TpymoBas NUCIHMIUINHA- HEOOXOTUMOE YCIOBHE JIFOOOTO
KOJUIEKTHBHOI'O TpyZa HE3aBUCUMO OT OTPACIM 3KOHOMHUKH, OpPraHU3ALU-
OHHO-TIPABOBOW (HOPMBI OPTaHU3AINH U COMUAIBEHO-I)KOHOMHYECKIX OTHO-
LIeHUH o01ecTBa.

TpynoBoe 3aKOHOJATENLCTBO CO3JACT IOPUAUYECKYIO0 OCHOBY JUISL 1ajlb-
HEHIIero yKpeIruieH!sT TUCHUIUIMHBI TPyJa Ha IMPOU3BOJICTBE, 00S3bIBACT
PabOTHUKOB COOJIIOIaTh, & HAHUMATENS 00CCIIEYNBATh TUCIHUILINHY TPYAA.
TpynoBast AUCIUILTIHA SIBISETCS HEOOXOAMMEIM YCIOBHEM BCSIKOTO COBME-
ctHoro Tpyna. CobnroneHne TpeOOBaHUH TPYIOBOI AUCITUILTHHEI BBICTYIIA-
eT TapaHThell cTaOWIBPHOCTH HMPOU3BOICTBEHHO- XO3SHCTBEHHOU AESATEINb-
HOCTH HaHUMATeJsI U oOecriedeHnsl pabOTHHKaM 0e30IacHOTO TpyJa U IO-
CTOSIHHOT'O JI0X0Ja.

MeTtoauka u coaep:kaHue uccjaenosanus. [lon Tpynosoi nucuumiu-
HOM KaK MHCTUTYTOM TPYJIOBOIO IIpaBa CJEAYET MOHUMAaTh COBOKYIHOCTb
NPaBOBBIX HOPM, PETYIHUPYIOLIMX BHYTPEHHUN TPYAOBOW paclopsloK, yc-
TaHABJIMBAIOIIMX TPYIOBBIC OOSI3aHHOCTH PAOOTHUKOB U HAHMMATEIS, OII-
peaesoIUX MEphl MOOLIPEHHS 3a YCIEXH B TPYJ€ U OTBETCTBEHHOCTh 3a
BHHOBHOE HEBHITIOJTHEHUE CBOMX 00s13aHHOCTeH. COCTOSIHHE TPYIOBOM JIHIC-
LUIUIMHBI B MPOU3BOACTBEHHOM KOJIJIEKTUBE OLIEHHMBAETCS IO TOMY, Ha-
CKOJIKO OTHOIIICHHUE OTAEIBHOTO PaOOTHHKA K TPYAY COOTBETCTBYET OMpe-
JIeICHHBIM TpeOOBaHMAM 3aKOHA U Mopayid. Bocriutanue y paOOTHHKOB OT-
HOIIIEHUS K TPYAY Kak MOTpeOHOCTH paboTaTh ¢ MAKCUMAIBHBIM MPUMEHE-
HHEM CBOMX 3HAHUHU M CIOCOOHOCTEW — ITUTEIbHBIN U CIOXKHBIN Mporece,
TpeOyIONNi He TOJIBKO aKTUBHOTO YYacTHs TPYAOBBIX KOJUIEKTHUBOB, 00IIIe-
CTBEHHBIX OpraHHU3alii, HO U IPABOBOIO BO3JECHCTBUSL.

OmHUM W3 TPaBOBBIX CPEICTB OOCCIEUCHUS TPYAOBOU TUCIUTUINHBI
Ha OPEeJNpUATUIX, B YUPEKICHHUSIX, OpPraHU3alUiX SBISETCS AUCLUILIIU-
HapHas OTBETCTBEHHOCTh. OHa TPEACTAaBIIET COOOI 00s3aHHOCTH PabOT-
HHKA, COBEPIIMBUIETO JMCUUIUIMHAPHBIA MPOCTYIOK, OTBETUTh 3a COBEP-
IIEHHOE UM TPYJA0BOE IMpaBoHapylieHue. UHbIMU clIOBaMHM, TUCLHUTLIMHAP-
Hasi OTBETCTBEHHOCTh — 3TO 3aKOHHAs (pOpMa BO3JACHCTBUSA Ha HApyIIUTE-
JIell TPyIOBOW AMCLMILIMHBI, IPEAyCMaTPHUBAIOIIAsi OTBETCTBEHHOCTb pa-
OOTHHKA TIepe]l HAHUMATEIEM 32 COBEPIICHHBIN MUCIUTUIMHAPHBINA MPOCTY-
TIOK.

OCHOBHBIMU 33/Ia9aMH{ JUCIUILUTHHAPHON OTBETCTBEHHOCTH PaOOTHHUKOB
SIBJIAIOTCS OXpaHa BHYTPEHHETO TPYAOBOIO paclopsika OpraHu3aluu
1 BOCIIUTAHME, KaK CaMOro HapylIIMUTENs TPYAOBOM AMCHUIUIMHBI, TakK
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U IPYTUX HEYCTOMYMBBIX PaOOTHHUKOB B IENAX MPEAYIpEeKICHHUsS Hapylle-
HUSI TPYJOBOH TUCIIUTUINHBL

OCHOBaHHEM IUCLUIUIMHAPHONW OTBETCTBEHHOCTH CITYKHT AWCIHIUIH-
HapHBIA TPOCTYIIOK, TPEICTABIAIOMNNA COO0H OAHY W3 Pa3sHOBHAHOCTEH
npaBoHapymeHus. Cy0ObeKTOM IUCIUIUIMHAPHON OTBETCTBEHHOCTH MOXKET
OBITH TOJIBKO JIMIIO, COCTOSIIEE B TPYJOBBIX OTHOIICHHUSX C JAaHHBIM HaHH-
MaTeJIeM U COBEpPIINBILEE HapYIIEHUE TPYIOBOH JUCIUILINHBL.

JucuumniinHapHasi OTBETCTBEHHOCTh BBIPaXaeTCsl B NPUMEHEHUH Mep
JUCLUIUIMHAPHOTO B3BICKAHUs, MPeIycMOTpeHHBIX cT. 198 Tpynosoro xo-
nekca Pecrryomuku Bemapycs. K TakuM B3BICKaHHSIM OTHOCSITCS: 3aMeda-
HHE, BBITOBOD, yBOJIbHEHHUE. J{JIs1 OTIENBHBIX KaTeropuii pabOTHHKOB C OCO-
OBIM XapaKTEepOM TPyJa MOTYT IPELyCMaTpUBATBCSA U IPYTUE MEPHI TUCIH-
IUIMHAPHOTO B3bICKaHMA. IIpaBo BEIOOpa MEpHI JUCHUIUIMHAPHOTO B3BICKA-
HUA TPUHAJICIKUT HAHUMATCIIIO. HpI/I OTOM HOJIKHBI YUUTBIBATHCA TAXKCCTH
AUCHUIUIMHAPHOTO MPOCTYIIKA, O6CTOHTGJ’ILCTB3, IpHu KOTOPBIX OH COBEP-
LIeH, MpeAlIecTByIomas pabora W moBelaeHue paborHuka. [IpumeHeHue
K padOTHUKY Mepbl JUCHUILIMHAPHOTO B3BICKAHUS, HE IMPEAYCMOTPEHHOM
3aKOHOJIATEIbCTBOM, BIICUET HEACHCTBUTEIBHOCTD TAKOTO B3BICKAHUSL.

IMonyuyennbie pe3yabTaThl. C 0000 aKTyaIbHOCTHIO BOIPOCH! YKpe-
IUICHHS JUCLMIUIMHBI BCTAIOT B HACTOSIIIEE BPEMS: BO3POCIINE MacIITAOBI
MIPOMU3BOJICTBA, YCIOKHUBIINECS SKOHOMUYECKHE CBA3M 3HAYUTENBHO yCH-
JIMBAKOT Tpe60BaHI/I}I, NpEABABIIAEMbBIC K OPTaHU30BAHHOCTH, JCJIOBUTOCTHU
U TIOPSIKY Ha BCEX YPOBHSX YIIPaBJIEHHMs, BO BCeX 3BEHBbAX Xxo3siicTBa. Cy-
LIECTBYIOT NMPOOEIBI, CBSI3aHHBIE C HECOBEPIICHCTBOM OPraHU3aluy IpaBo-
BOIro peryjimpoBaHus [[HCHHHHHHapHOﬁ OTBCTCTBCHHOCTH B YaCTHOCTH
B BOIIPOCAX €T0 CHCTEMaTH3aIIH.

B GenopycckoM 3aKOHOAATEIHCTBE OTCYTCTBYET €IMHBIH MPABOBOW aKT,
YCTaHABIMBAIOIINI OCHOBHBIE TapaHTUH W IpaBUiIa JAUCHUIUIMHAPHOW OT-
BETCTBEHHOCTH, OXBATBIBAIOIME BCE ¢ BHUJBI. JIeWCTBYIOIINE HOPMBI pac-
CPCAOTOUYCHBI BO MHOTUX HOPMATUBHBIX aKTaxX, OTHOCAIIMNXCS K PA3JIMYHBIM
YPOBHSM IIPAaBOBOTO PErYIMPOBAaHUS (3aKOHBI, yKa3bl, IOCTAHOBJIECHHUS Mpa-
BUTEJIBCTBA, MEXOTpACIEBBIE, OTPAcC/IeBble M JIOKAJbHBIE AKTHI YIpaBJe-
HUs). MHOroo6pasue NnpaBoOBBIX HCTOYHHKOB, HEJOCTATOYHOE MCIIONH30Ba-
HHUE B HUX IOJOXKUTEIHHOTO OMNbBITA PEriaMeHTalMi JTUCIUILIMHAPHBIX OT-
HOUIEHUH PYrIMH HOPMATHBHBIMH aKTaMH, Pa3HOYPOBHEBOE PETryJIUpPOBa-
HHUE JTAaHHOTO BHJA FOPHIMYECKOH OTBETCTBEHHOCTH M, HaKOHEL, OTCYTCT-
BHE OOIIETO aKTa — BCE 3TO OOBSICHSET HECOBEPIICHCTBA B PETYIMPOBAaHUI
WHCTUTYTA TUCIUILIMHAPHON OTBETCTBEHHOCTH.

VYropsimoueHne COOTBETCTBYIOIETO HOPMATHBHOIO Marepuaia Ha 00-
IIETOCYTapCTBEHHOM YPOBHE MO3BOJIMT YCTPAHUTH MMEIOUINECS HEAOCTAT-
KH, OyZeT crocoOCTBOBAaTh €IMHOOOPA3HOMY U CHCTEMHOMY NPHMEHEHHIO
OCHOBHBIX npezmncaHm‘/'I JIHCHPIHHI/IHapHOﬁ OTBETCTBEHHOCTHU IIpHU COXpa-
HEHNHU HEOOXOIMMOH crienin(UKH OTIEIIbHBIX €€ BUIOB.
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Cemenenxo Examepuna Cepeeegna, cmydenm 4 kypca, ¢paxyrsmem dusneca u npasa, be-
JIOPYCCKaAs 20CYOAPCMBEHHASL CENbCKOXO3AUCMEEHHAS AKAOEMUS
Hayunwuii pykosooumens — Kysvmuu A.I1., cm. npenodasamens kag. npasa

CpaBHHTeIbHO-NIPABOBO AHAIN3 /1eKJAPHPOBAHHUS COOTBETCTBHS
u cepruduxkannu npoaykuun B Pecnnyoiuke benapycn

AkTyanabHocThb. [Ipo0iema kayecTBa B COBPEMEHHBIX YCIOBUSIX SIBJIS-
eTcsl BaKHEHIIMM I10Ka3aTesieM IOBBIIICHUS YPOBHS JKU3HH, YKOHOMHYE-
CKOI{, COIMANBEHOM, IKOJIOTHUECKOW 0e30MacHOCTH, a KOHKYPEHTOCIIOCO0-
HOCTHh — ()aKTOpPOM SKOHOMHYECKOH CTAaOMIBHOCTH M yCTOWYMBOTO Pa3BH-
TSI 00IIECTBA. Y CIENIHAS pPealn3anus KaueCTBEHHOTO MPOIYKTa MOTpeOH-
TEJIO SIBISIETCSI TJIABHBIM HMCTOYHHKOM CYIIECTBOBAHHMSA JIFOOOTO MpEINpH-
SATUS. YTpaBlIeHHE KaueCTBOM — JEHCTBHUS, OCYUIECTBISEMbIE MPU CO3/1a-
HUH, SKCIUTyaTalliH WK TOTPEOICHUH MPOAYKIIMU B 1IEJSIX YCTAaHOBIICHHS,
obecrieueHHst U MO ACPIKaHUsI HEOOXOIMMOTO YPOBHS €€ KauecTBa. Y IpaB-
JICHUE Ka4eCTBOM ITPOIyKIIMH OCHOBBIBAETCSI Ha CEPTU(PHUKALIIH.

MeTtoauka M coiep:kaHue muccienoBaHus. Llens uccienoBaHus —
CPaBHHUTENBHBIM aHAIH3 ACKIAPHPOBAHMSA COOTBETCTBHS M CEPTH(HUKAINU
MIPOIYKINH.

IMoaTBepxneHne COOTBETCTBUS — B OLEHKH COOTBETCTBHUS, PE3YIIbTA-
TOM OCVIIECTBJICHUSA KOTOPOTO SIBIAETCS AOKYMEHTAJIbHOE YIOCTOBEPEHHE
COOTBETCTBUSI O0BEKTa OLECHKH TPEOOBAHMSAM TEXHMYECKUX HOPMATHBHBIX
MIPAaBOBBIX aKTOB B 00JIACTH TEXHMYECKOTO HOPMHUPOBAHUS U CTaHJapTH3a-
IUH.

K nmoxymenTam 00 oIieHKE COOTBETCTBHUS OTHOCATCSA: 1) aTTecTtar akkpe-
IUTanny; 2) cepTudUKaT COOTBETCTBHS; 3) JEKJIapalus O COOTBETCTBHU;
4) cepTuUKaT KOMIETEHTHOCTH.

IMonTBepxneHne COOTBETCTBHS HOCUT 00S3aTENbHBIH MM JOOPOBOIIB-
HBII Xapaktep. O0s3aTeIbHOE MOATBEPKACHHE COOTBETCTBUS OCYIIECTBIIS-
ercst B hopmax 00s13aTeNbHON cepTH(UKAIMK U IEKIapUPOBAHUS COOTBET-
CTBHSI.

CornacHo 3akoHa Pecniy6nuku benapyce ot 5 staBaps 2004 r. Ne 269-3
«O0 OlEHKE COOTBETCTBHUS TPEOOBAHMSIM TEXHUYECKMX HOPMATHBHBIX Ipa-
BOBBIX aKTOB B 00JIACTH TEXHUYECKOTO HOPMHUPOBAHUS M CTAaHJapTH3AIINI
(manee — 3akoH 00 OILIEHKE COOTBETCTBHSA), «CEPTU(HUKAT COOTBETCTBHS» —
JOKYMEHT, YIOCTOBEPSIIONINH COOTBETCTBHE OOBEKTA OLIEHKH COOTBETCTBUS
TpeOOBaHMAM TEXHUYECKHX HOPMAaTHBHBIX MPABOBBIX aKTOB B 00JIACTH TEX-
HHUYECKOTO HOPMHPOBAHMA W CTAHOAPTH3AIMH, a «AEKJIapaIyst O COOT-
BETCTBHM» — JOKYMEHT, B KOTOPOM H3TOTOBUTENH (TIPOJABEI) YAOCTOBEPSI-
€T COOTBETCTBHE NPOJYKIHH TPeOOBAaHMSAM TEXHUYECKUX HOPMATHBHBIX
MPaBOBBIX aKTOB B 00JIACTH TEXHMYECKOTO HOPMHUPOBAHHS W CTaHJApTH3a-
. JloOpoBONBHOE TIOATBEP)KICHHE COOTBETCTBUSI OCYLIECTBISICTCS
B (hopMe 10OpOBOIILHOM CepTHHHUKALINH.

OOs3aTenbHas cepTH(UKALNS OCYIIECTBISICTCS aKKPEIUTOBAaHHBIM Op-
TaHOM N0 cepTU(HKALMY Ha OCHOBE JIOIOBOPA Ha MOJTBEPXKICHUE COOTBET-
CTBHSI C 3asBUTEJIEM HA MOJITBEPIKACHHE COOTBETCTBHSI.
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[lepeuenb MpoayKUMHU M YCIIYT, MOJUICKAIINX 00s3aTeNbHON cepTrdH-
Kanuy (IEeKIapupOBaHHUIO COOTBETCTBHSA), a TAKXKE TOPSIIOK €€ MPOBEACHUL
yka3zaH B [locraHoBneHnn I'ocymapcTBEHHOrO KOMHTETa MO CTaHIApTH3a-
uun Pecrry6mmku benapycs ot 16 mexadps 2008 r. Ne 60 «O0 yTBepKaeHUN
TIepeYHs MPOIYKIHH, PadOT, YCIYT M MHBIX OOBEKTOB OLEHKH COOTBETCT-
BUS, TIO/JIEKAIINX 00s3aTEIbHOMY MOJATBEPKIACHHIO COOTBETCTBUS B Pec-
nyonmuke bemapycb», a Takke B COOTBETCTBYIOIIUX TEXHHYECKHX HOpMa-
TUBHBIX NPaBOBbIX akTax. CorjacHO 3TOMY MOCTaHOBIICHHUIO, 0e3 cepTU(U-
KaTa COOTBETCTBUS WJIM JAEKJapalud COOTBETCTBHUS, Ha Tepputopuu Pec-
mybnmuku benmapych 3ampemaercss peaiam3anus TOBApOB, MOUICKAIINX 00sI-
3aTeNbHOMY HMOITBEP)KICHHIO COOTBETCTBHA. HeoOxoanMmele cepTH(hUKATHI
1 JEKJIapaliyl BBIAAIOTCA ['0CyIapCTBEeHHBIM KOMHTETOM IO CTaHAApTH3a-
mun npu CoBete MUHHCTPOB WIH IO €T0 MOPYYCHHIO aKKPEIUTOBAHHBIM
OpraHoM 1o cepTU(HUKALIUH.

Kpurepusimu niput GopMHpOBaHHMHU MEPEYHs] NPOJYKLHH, padoT, yciayr
U MHBIX OOBEKTOB OIEHKH COOTBETCTBHUS, MOJJIEKAIIUX O00s3aTeIBHOMY
MIOATBEPKICHUIO COOTBETCTBUS B Pecniybnuke benapycs, sBustitores: 1) mo-
TEHIMaJbHAA OMAaCHOCTh MPOAYKIUH, paboT, YCIyT U (PYHKIHOHUPOBAHUS
WHBIX O0OBEKTOB OLIEHKH COOTBETCTBUSI JJIS )KH3HHU, 3JJOPOBBS W HACIIEACT-
BEHHOCTH YeJIOBEKa, IMYIIECTBA M OKPYKAIOMIeH Cpelsr; 2) MpeaympeKae-
HUE JCHCTBHIA, BBOAALINX B 3a0dykIeHue morpebuteneil mpomykuuu (pa-
00T, yCIIyT) OTHOCUTENILHO €€ Ha3HAYCHUs, KauecTBa 1 0€3011aCHOCTH.

JexnapupoBaHue COOTBETCTBHUSI OCYIIECTBISIETCS U3TOTOBUTENEM (TIPO-
JIaBLIOM) ITyTEM TPUHATHS JEKJIapallii O COOTBETCTBUH Ha OCHOBAHUU COO-
CTBEHHBIX JI0KA3aTeNbCTB U (MJIN) 10Ka3aTeIbCTB, IOJYYCHHBIX C y4acTHEM
aKKpPEIUTOBAHHOTO OpraHa MO cepTUHUKAMHA U (WIH) aKKPEIUTOBAHHOM
UCTBITATEIBHON TabopaTopuu (LEHTpa).

Ecimm TeXHUYECKHM pErIaMeHTOM JHOO MpPaBWIAMHU TOITBEPIKICHUS
COOTBETCTBUS WJIH HHBIM HOPMAaTHBHBIM MPAaBOBBIM aKTOM, YTBEPIKIACMBIM
I'ocynapcTBeHHBIM KOMUTETOM 110 cTaHnapTuianuu Pecryonuku benapycs,
IIPU JIEKIAPUPOBAHUN COOTBETCTBUS YCTAHOBJIEHa HEOOXOIMMOCTH IPOBE-
JICHUSI UCTIBITAHUH TPOJYKLHH, TO OHH MPOBOASTCS aKKPEIUTOBAHHOW HC-
MbITaTeIbHON Jaboparopueli (IEeHTPOM) Ha OCHOBE JOTOBOpa Ha MpOBeie-
HUE HCIBITAaHUN C 3asiBUTEIEM Ha MPOBEACHUE HCITBITAaHHH.

Jexmapamus 0 COOTBETCTBHH IOJUICKHUT PETHCTPAIlUH B aKKPEIUTOBAH-
HBIX OpraHax 1o ceprudukanun. M3roroBurens (poaaserr) BIpaBe BMECTO
JEKJIAPUPOBAaHUSA COOTBETCTBUS MPOIYKIINH, BKIIFOUYCHHOW B TIEpEYEHB MPO-
IOYKIOWH, paboT, yCIYT M HHBIX OOBEKTOB OICHKH COOTBETCTBHUS, TOIJIEKA-
mmx 00sf3aTeFHOMY TOATBEP)KICHHUIO COOTBETCTBUS B Pecmybmmke bema-
pych, BBIOpPaTh MpOBeNCHUE 00sA3aTeNbHONH CepTUMUKAIMUA TaKOH MPOIVK-
mun. Jlexmapamuss O COOTBETCTBHH HMMEET IOPUANYECKYIO CHIy HapaBHE
¢ cepTu(UKaTOM COOTBETCTBUSI.

Jleknapanust 0 COOTBETCTBUM TPEOOBAHMSIM TEXHHYECKOTO periaMeHTa
MIPUHUMAETCS. HA CPOK, YCTAHOBJICHHBIA B KOHKPETHOM TEXHHUYECKOM per-
nmaMeHTe. B ciryyae eciu gaHHBIA CPOK TEXHHYECKHM PETJIaMEHTOM HE ycC-
TAHOBJICH, JEKJIApaLisi O COOTBETCTBMH TPEOOBAHMAM TEXHHUYECKHX peria-
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MEHTOB, a TaK)Xe JEKJIapalys O COOTBETCTBUHM TPEOOBaHUSIM, YCTAHOBJICH-
HbIM B Ilepeune, MpUHAMAETCS HAa CICAYIOIINE CPOKU: 1) Ha CepHilHO BbI-
[MyCKaeMy[O0 MPOIYKLHMIO — Ha IATh JICT; 2) Ha HapTHIO MPOXYKUUH (CIu-
HUYHOE HM3JIeNIUe) — Ha BPEMs CPOKa FOJHOCTH TMPOAYKIMU WK €€ peaan3a-
uH 0o 6e3 OrpaHMYEeHUs] CPOKa NMPHU BO3MOXKHOCTH OJHO3HAYHON HICH-
TU(QUKAIUY KKIO0H €AMHHUIBI AEKIAPUPYEMOH PO TYKIIIH.

Jlexnapanuio O COOTBETCTBUM BIIpaBe NPUHUMATh HCKIIOYUTENBHO
IOpUINYECKUE JTMIA WIM WHAMBHUAYAJIbHBIE MPEIIPUHUMATENHN, 3aperucT-
pHUpoBaHHBIE Ha TeppuTopun Pecnydnuku benapych B ycTaHOBIEHHOM ITo-
psizke.

Jlo6poBoibHas cepTH(UKAIMA OCYIIECTBISETCS AKKPEIUTOBAHHBIM Op-
TaHOM MO cepTU(UKALUY [0 WHULINATHUBE 3asBUTENSI HA MOATBEPIKACHHE
COOTBETCTBUSI HA OCHOBE JIOTOBOpA Ha MOATBEPKICHHE COOTBETCTBHS.

[Tpu noOpoBobHOU cepTH(UKALMU 3asBUTENb HA HOATBEPXKICHUE CO-
OTBETCTBHSI CAMOCTOSITETIbHO BBIOMPACT TEXHUYECKHE HOPMATHBHBIE NIPaBo-
BbIe aKThl B 00JAaCTH TEXHUYECKOTO HOPMHPOBAHHS U CTaHIApTH3AlMU,
Ha COOTBETCTBUE TPEOOBAaHUSIM KOTOPBIX OCYIIECTBISAETCS A0OPOBOJIbHAS
cepTuduKanys, U ONpeneisieT HOMEHKIIATYpy IoKa3aTeseil, KOHTPOJIUpye-
MBIX TIPH I1O0OPOBOJIBHOH cepTH(UKAINN OOBEKTOB OLEHKH COOTBETCTBHSI.
B HOMEHKIaTypy 3THX HOKa3aTelell B 00s3aTeIbHOM MOPSIIKE BKITIOYAI0TCS
IoKazaTen Oe30MIacCHOCTH, €CJIM OHU YCTaHOBJICHBI B TEXHUYECKUX HOpMa-
TUBHBIX [IPABOBBIX aKTaxX B 00JACTH TEXHUYECKOTO HOPMHUPOBAHMA U CTaH-
JapTU3alMy Ha 3TOT OOBEKT OLIEHKH COOTBETCTBHS

IMony4yennnle pe3yabTarhl. Takum 00pa3oM, B X0Ji€ MTPOBEJCHHOTO HC-
cliesloBaHusl OBUTH BBISIBJICHBI CIEOYIOIIME OCOOCHHOCTH JBYX (hopM MHOI-
TBEpPXKJCHUS COOTBETCTBUSI:

1) neknmapupoBaHHE COOTBETCTBHSA (TIPOBOJUT H3TOTOBHUTENH (TIpoja-
BEll), OpraH IO CepPTUPUKALUKN PETUCTPUPYET MAEKIApaLHI0; JTOKYMEHT,
YIOCTOBEPSIOMINI COOTBETCTBHE — JIEKJIAPAIMsi O COOTBETCTBHHU; M3TOTOB-
JICHUE KOMHUI OCYIECTBIISAET Bajielel] IeKIapalyn);

2) cepruduKanys NpoIyKIUH (IPOBOIUT OpPraH 10 cepTUHUKALUK TPO-
JOyKUuH (YCIyr); JOKYMEHT, yIOCTOBEPSIOIINI COOTBETCTBUE — CEPTU(HKAT
COOTBETCTBUS; M3TOTOBJICHUE KOIHUI OCYIIECTBISIET OpraH Mo cepTuguka-
LMY, BBIABIINI cepTH(UKAT 1Mo 3asBKE BlaJebla cepTH(UKATA COOTBET-
CTBUSA).

Cemenenxo Examepuna Cepeeesna, cmyoenm 4 kypca, gpakynemem 6usneca u npasa, be-
JI0pYCCKas 20CYOaPCMBEHHAS CeNbCKOXO03AUCMEEHHAR AKAOEMUS
Hayunwuii pyxosooumens — Kyzomuu A.I1., cm. npenodasamens kagh. npasa

IepcnekTuBHBbIC HaNpaBJIeHUSl Pa3BUTHA CTaHAapTH3anuu B Pec-
nyoiuke Besapycb

AKTyaabHOCTh. BaxHeiileil 3aaueii pa3BUTHs HAPOJIHOT'O XO3gMCTBA

PecniyOnmkn Benapych B COBPEMEHHBIX YCIOBHSX SBISETCS OOECIedeHHE
pocrta 3¢ GEKTHBHOCTH NMPOU3BOACTBA, YIyUIIEHHE KadecTBa IPOIyKIHH,
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yCUIJICHHE PEXHUMa SKOHOMHUH. JTHM OOBEKTHBHO IMPEAONPENEISeTCs pOib
CTaHJApTU3alMH KaK Ba)KHEHWIIETO CPEACTBA YNpPABJIEHUS Ka4eCTBOM IIPO-
OYKIHU.

Metoauka U cofep:kaHue ucciaegopanus. Llenp uccnenosanusa — on-
peneneHne NEPCHEKTHBHBIX HANpaBIECHUH pa3BUTUS CTaHAAPTH3ALUU
B PecriyOnmike bBenapych n BHeceHHE NMpPEIJIONKEHHUH MO COBEPLIEHCTBOBA-
HUIO IPaBOBOTO PETYIUPOBAHUS CTAaHAAPTU3ALIUN.

B cootBerctBum co cr. 1 3akoHa PecnyOnuku Benapyce ot 05 sHBaps
2004 r. «O TexHHMYEeCKOM HOPMHUPOBAHUU U CTaHAapTU3alum» (nanee — 3a-
KOH) CTaHAapTOM NPU3HACTCS TEXHHYCCKHH HOPMATHUBHBIN MPABOBOW aKT,
pa3paboTaHHBEIA B TpOIlECcCe CTaHAAPTHU3AIMKM HA OCHOBE COTIACHs OONb-
IIMHCTBA 3aMHTEPECOBAHHBIX CYyOBEKTOB TEXHHYECKOTO HOPMHPOBAHUS H
CTaHAAPTU3AIMN U COICPKAIINi TEXHUYECKHE TPeOOBaHMSA K MPOIYKIIWH,
mporeccaM e€ pa3pabOTKH, MPOHU3BOACTBA, SKCILUTyaTallUH (MCIOJIB30Ba-
HUS), XpaHEHUs, IEPEBO3KH, pealn3alii U yTIIIN3AIIH WX OKa3aHHUIO yC-
JIyT.

VYnpapineHue KauecTBOM IPOAYKIUH Oa3upyercs Ha CTaHIapTU3allMu,
KOTOpasi IIPEACTaBIsIET cOO0H HOPMATUBHO-TEXHHUUYECKYIO OCHOBY, OIIpEse-
JISIFOIITYIO TIPOTPECCUBHBIE TPEOOBAHMS K IIPOAYKIIUH, H3TOTaBINBAEMOH IS
HYX]I HAI[IOHAJIBHOTO XO3IHCTBA, HACEICHUS, 000OPOHBI, SKCIIOPTA.

B cootBercTBHM ¢ 3aKOHOM, LEIBI0 TEXHHUYECKOTO HOPMUPOBAHHS
U CTaHAAPTHU3ALMH SIBIIETCS obecreueHue:

- 3aIUTHI )KU3HHU, 37I0POBbS U HACJIEACTBEHHOCTH YelIOBEKa, UMYIIeCTBa
1 OXpaHbI OKpYXKaroueil cpesl;

- IIOBBIIIEHUS] KOHKYPEHTOCIIOCOOHOCTH MPOAYKIUH (YCIIyT);

-TeXHHMYECKOH M MH(OPMALMOHHON COBMECTHMOCTH, a TaK)KE B3aUMO-
3aMEHAEMOCTH NPOIYKIUH; SIMHCTBA N3MEPEHNH; HAIMOHAILHON Oe3omac-
HOCTH;

- YyCTpaHEHUs TEXHUYECKNX 0apbepoB B TOPTOBIIE;

- PalMOHAIBHOTO MCIOJIB30BAHUS PECYPCOB.

TexHuueckoe HOPMHPOBAHHWE M CTAHAAPTH3AIMS OCHOBBIBAIOTCS
Ha MPUHLIUIAX 00s3aTeIBbHOCTH NPUMEHEHHUS TEXHHYECKHUX DPEraMeHTOB;
JOCTYITHOCTH TEXHHYECKUX PETIaMEHTOB, TEXHHYECKHUX KOJIEKCOB M TOCY-
JApCTBEHHBIX CTAHIAPTOB, MH(OpMAaLMK O TMOpSAKE HX Pa3pabOTKH, yT-
BEPXKIICHHS U OITyOJIMKOBAHUS JUISl NI0OJIb30BaTENEH U MHBIX 3aMHTEPECOBAH-
HBIX JIML[; NPHOPUTETHOTO HUCIOJIB30BAHUSA MEXAYHAPOIHBIX M MEKIOCY-
JApCTBEHHBIX (PErMOHAIBHBIX) CTAHAAPTOB; HUCIIOJIB30BAHMS COBPEMEHHBIX
JOCTHKEHUH HAYKH U TEXHUKH; 0OECTIeYeHHs PaBa y9acTHs IOPUINIECKIX
1 (PU3UYIECKUX JIMII, BKIIOYas HHOCTPAHHBIE, U TEXHUIECKUX KOMHTETOB I10
CTaHIAPTHU3AIMH B Pa3paboTKe TEXHHMYECKUX KOIEKCOB, TOCYIapCTBEHHBIX
CTaHJapTOB; JOOPOBOIHHOTO MPUMEHEHHS TOCYIAPCTBEHHBIX CTAaHAAaPTOB.

Ioayyennsble pe3yabTaTbl. Ha OCHOBaHMH NMPOBEICHHOTO HCCIIEIOBA-
HUS B Ka4eCTBE MPEAJIOKEHHUN MO0 COBEPIIEHCTBOBAHUIO IIPABOBOTO PETYIIH-
poBaHuMs cTaHaapTH3anuy B PecniyOnrke benapych MOKHO BBIICINTD:

1) coBepIICHCTBOBAaHNE OPraHM3ALMOHHON CTPYKTYpPBI CTaHIAPTH3ALUH
Ha rocyapCTBEHHOM YPOBHE;
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2) COBEpIICHCTBOBAHME IUTAHHUPOBAHHS Pa3paOOTKU TOCYAApCTBEHHBIX
CTaHAAPTOB;

3) ycTraHOBIEHHE MOPSAOKA B3aMMOICHCTBHS LCHTPAIBHBIX OPraHOB
yIpaBieHNUs, pa3pabaThIBAIOMINX TEXHUYECKUE PETIIAMEHTHI, C PECIyOIH-
KaHCKHM OpraHoM 1o ctaHaaptuzanun (I'occranmaprom);

4) BHempeHHE B TPOIECCHl CTaHAAPTU3ALMH HPHHIMIHATGHO HOBBIX
nH(OPMALMOHHBIX TEXHOJIOTHH;

5) cokparenne cpokoB pa3paboTKK TOCYAAPCTBEHHBIX CTAHAAPTOB;

6) MakcuManbHOC MPHMECHCHHE MEXKIYHAPOJHBIX U PErHOHATBHBIX
CTaHAAPTOB;

7) u3maHue, pacmpoCTpaHEeHHe TOCYAApPCTBEHHBIX CTAaHIAapTOB M 00ec-
TIe9YeHHe MMOTb30BaTeNe MHPpOpPMaIHel 0 HUX;

8) bopmupoBaHHe U BellcHHE HAIIMOHAIBHOTO (DOHIA CTAHIAPTOB;

9) mpenocrapieHre UHGOPMAIHOHHBIX YCIYyT B 00JACTH CTaHIapTH3a-
IIUH.

[TpuopuTeTHBIE HaNpaBJIEHHUs CTaHAAPTU3ALNN ONPENENIOTCS HE00XO0-
JMMOCTBIO HOPMAaTHBHOTO o0ecriedyeH s 0e30IacHOCTH U KaueCTBa MPOIyK-
UM, paboT U YCIIYT, U UX PA3BUTHE JOJDKHO 0a3MpOBATHCS HA HAYYHOM IIO-
TEHIHUAJIC 0TPACIEH SKOHOMUKH PECITYOIIHKH.

ITpoBoanMble pabOTHI IO CTAaHIAPTH3ALMH Ha TOCYAAPCTBEHHOM yPOBHE
JIOJDKHBI OBITH HAIlpaBJIECHBl KaK Ha CO3aHHE HOPMATHBHOTO 00ECHEYECHUS
JUISL OTpaciel, B KOTOPBIX OTCYTCTBYIOT TOCYIapCTBEHHbBIE CTaHIAPThI, TaK
1 Ha OOHOBIICHHE HOPMaTUBHOT'O 06ecnequI/m B TEX OTpaciiax, rac CraH-
JapTu3anys TpaJulMOHHO pa3BUTA.

B TO )¢ Bpems HEOOXOJUMO YYHUTHIBATh MPUOPUTECTHBIC HAIIPABICHUS
CTaHAAPTHU3AINH, OTIPEEIICHHBIE MEX/yHapOHBIMI U PETHOHAIBHBIMHU Op-
TaHU3AIUSIMH 110 CTAHIApTH3ALUH HA OCHOBE JOCTHIHYTOT'O YPOBHS Pa3BH-
TUSI HAyKH W TEXHOJIOTHH, MOTpeOHOCTEl MexIyHapogHoro peiHKa. [Ipm
9TOM OCHOBHBIE YCHJIMSI JJOJDKHBI OBITh CKOHLICHTPHUPOBAHBI Ha 3((EKTHB-
HOM NPHUMEHEHHH MEXIyHapOIHbIX (PEerMOHAIBHBIX) CTAaHJAPTOB, YTO IO-
3BOJIUT HC 3aHUMATHCA pa3pa60TKoﬁ HOBBIX JOKYMCHTOB U 3KOHOMUTH Ma-
TepUaIbHbIE PECYPCHI.

Cunxoea Anexcanopa Huxonaesna, cmyoenm 4 xypca, paxynomem semueycmpoument-
Hetl, benopycckas 20cyoapcmeennas cebCKOX03AUCMBEHHAS AKAOeMUsL

Hayunwvi pykosooumens — Cesepyog B.B., cm. npenodasamens xagh. kadacmpa u 3emeinb-
HO20 npasa

N3yyenne HOPMATHBHBIX MPABOBBIX AKTOB 51 MPABHJIBHOTO 0CY-
IIEeCTBJCHHS TOCYIAPCTBEHHOH PErucTpaliu CAeJOK ¢ HeJBUKAMBIM
HMYLIEeCTBOM

AKTYaJbHOCTD. 3eMENIBHOE 3aKOHOAATENLCTBO Pecnybinuku bemapych
MOYHO OIIPEAEINTH KaK COBOKYITHOCTH CIIEIAAITU3UPOBAHHBIX HCTOYHHUKOB
3€MEIBLHOTO MPaBa, TO €CTh HOPMATHUBHEIX IIPABOBBIX aKTOB, KOTODEIE MIPH-
HATHI B YCTAaHOBIIEHHOM TIOPSIKE W 3aKPEIUISIOT, U3MEHSIOT, WU MpeKpa-
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LIal0T HOPMBI 3eMeNbHOro npasa. OQHUMH U3 TaKHMX HOPMATHBHBIX MPaBo-
BBIX aKTOB SIBIIIFOTCSI aKThI, KOTOPBIC YCTAHABIHMBAIOT NPABOBBIC OCHOBBHI
1 TIOPSIIOK TOCYJAPCTBEHHON PETHCTPalUH CACTIOK C HEABMKUMBIM HMYIIIE-
cTBOM. M3ydeHne faHHBIX HOPMATUBHBIX IIPABOBBIX aKTOB HEOOXOIMMO AJIS
MPaBUJIBHOTO OCYIIECTBICHHUS TOCYJApCTBEHHON PETHCTPAIMN ClIEJIOK
C HEBM)KMMBIM HMYILECTBOM.

MeTtoanka u coaepakaHue MCCJIeN0BaHUsA. Bplny n3yueHsl HOPMATUB-
HBIE TIPAaBOBBIE AaKThl, KOTOPbIE YCTAaHABIUBAIOT IIPABOBBIE OCHOBHI U TMOPSI-
JIOK TOCYJapCTBEHHOM PETHCTPaLUU CIICJIOK C HEABUKHMBIM UMYIIIECTBOM.

ITpaBoBOE perynmupoBaHWE TOCYOAPCTBEHHOW DPETHCTPAIMU  CIEJIOK
C HEABWXKHMMBIM HMyliecTBOM B PecmyOmmke bemapych ocymiecTBisieTcs
Konexcom Pecniybnuku berapycs o 3emine ot 23 mrons 2008 1. Ne 425-3,
I'paxxnancknm Konexkcom Pecriyonuku benmapycs ot 7 mexadpst 1998 r. Ne
218-3, 3akonom Pecniy6onuku benapycs «O rocyaapcTBEHHON PErHCTpannu
HEIBIKMMOI'O MMVILECTBA, IIPaB Ha HEr0 M CHENOK ¢ HUM» OT 22 Moy
2002 r. Ne 133-3, a Taxke aktamu IIpesunenta Pecnnyonuxu benapycs, Co-
Beta Munucrpos Peciyonuku benapycw u ['ocyiapcTBeHHOT0 KOMHTETA T10
HUMYILECTBY.

B Konekce Pecnybmuku bemapyce o 3emiie maercs ompenenicHHE 3e-
MEIIBHOTO YYacTKa — 3TO 4acTh 3€MHON IOBEPXHOCTH, UMEIOIIAS TPAHUILY
U [IeJIeBOE Ha3HA4YEHHE W paccMaTpuBacMasi B HEPa3phIBHON CBSI3HU C pacIio-
JIOXKCHHBIMM Ha HeW KaluTaJbHBIMH CTPOSHHSIMH (3TaHUSAMH, COOpYXKe-
Husmu). Taxoke B ctathsx 47, 48, 49, 50, 51 rnaBbl 5 onuckIBaeTCS EPEXOT
IIpaB, OrpaHn4eHuil (0OpeMeHeH i) MpaB Ha 3eMeNbHbIE YUAaCTKH B Pe3yilb-
TaTe CAEJIOK C 3eMEJIbHBIMU ydacTKamH [2].

B mmaBe 9 I'paxkmaHcKoro Kojaekca 3aKpeIuIsIoTCs MOHSTHE, BHIBI
u Gopmsel caenok. B cratee 165 rmaser 9 I'paxnanckoro Konekca ykazaso,
YTO CJIIEJIKM C HEJBIDKUMBIM MMYIIECTBOM IOAJEXKAT 00sS3aTeNbHON rocy-
napcTBeHHOM peructpanuu [1]. [Ipobirema B TOM, 9TO Ha MpaKTUKE 3TO HE
BCerjia OCYIIECTBIsIeTCs. BBIBAIOT cilydam, KOTJa CHOCNKH C HEABIDKUMBIM
HMYIIECTBOM 3aKJIIOYAIOTCSI B YCTHOI JOTOBOPEHHOCTH MEXJy CTOPOHAMHU.
JlaHHBIE CIIENKH HE PErUCTPHUPYIOTCA B EAMHOM rocyqapcTBEHHOM PETHCT-
pe HEIBIKMMOTO MMYILECTBA, M, CIEIOBaTeNbHO, TaKas CHAENKa SBISETCA
HUYTOXHOH.

3akoH Pecniybomuku Bemapyes «O TocymapcTBeHHOW perHCTpanyd He-
JBIDKMMOTO MMYIIECTBA, MPaB Ha HETO M CHEJNOK C HUM) yCTaHABJIUBAET
NIpaBUJia TOCYAAPCTBEHHONW PErncTpaliy HEJBM)KUMOTO HMYIIECTBA IIpaB
Ha HETo M CJIEJIOK ¢ HUM. B craTbe 9 naercs moHATHE roCyIapcTBEHHOH pe-
THCTPALMU CICIKHA C HEIBIM)KHUMBIM HMYIIECTBOM — 3TO IOPUANYECKUNA aKT
MIPU3HAHUS U TIOATBEPXKIACHHS TOCYAapCTBOM (DaKkTa COBEPIICHHS CIEIKH.
Taxxe B JTaHHOW CTaThe YKa3aHO, YTO IOCYJAAPCTBEHHOM perucTpanuu noi-
JIeKAT JOTOBOPHI, KOTOPHIE SBISIIOTCS WM MOTYT CTaTh OCHOBAaHHEM BO3-
HUKHOBEHUSI, TIEPEX0/1a, IPEKPAILCHUS IIPaB WIN orpaHudeHuil (oOpemene-
HUI) IpaB HA HEABMXKHUMOE UMyIecTBO. Caenka ¢ HeJBM>KUMBIM UMYIIECT-
BOM, MOJUIEXKallasi FOCYyJapCTBEHHOM pEerucTpalnyu, CYUTAeTCs 3aKII0YeH-
HOW ¢ MOMEHTa rocy1apCTBEHHON PErucTpaluy, €CIM UHOE HE MPEeNyCMOT-
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peHO 3aKoHOAaTeNbHbIMU akTamu PecnyOnmku bemapycek. ['ocynapcreen-
Hasl PETHCTPAINs CICIIKU C HEIBIKUMBIM MMYIIECTBOM MOXET OBITH NPH-
3HaHa HEJCHCTBUTEIHFHON TONBKO B cyaeOHOM mopsiake. B cratee 10 omu-
CBIBAETCSI MOCIIEIOBATENLHOCTh TOCYAAPCTBEHHON perucTpanui. B myHKTE
10.3 yka3aHO, 4TO TOCYIapCTBEHHAs] PETUCTPALUs U3MEHEHMUsI, MpeKpallie-
HUS CyLIECTBOBaHMS HEIBMKMMOIO MMYILECTBA, BOSHUKHOBEHHMS, NEPEXO-
Jla, IPEKpalleHus NIpaB Ha HEABUKHMOE UMYIIECTBO, TOCYAapCTBEHHAS pe-
THCTPALUs CACNIKH C HEJABWKHMBIM UMYIIECTBOM HE MOTYT OCYLIECTBISATH-
csl paHee TOCYIApCTBEHHOM PErucTpaly CO3AaHUs COOTBETCTBYIOLIETO He-
IBIbKAMoro umymiectsa [3]. Ho OpIBaroT cirygan, Korza npu oOpalieHnH 3a
TOCYAapPCTBEHHON PErHCTpanyell COCTKH HEIBIDKUMOTO MMYIIECTBA H IIe-
pexofia mpaB Ha HETo OOHAPY)KMUBAETCs, UTO CO3/JaHHWE AAHHOTO OOBEKTa
HEJIBI)KUMOTO MMYIIECTBA ¥ BO3HHKHOBEHHE IpaBa HA HETO HE 3apeTUCT-
pHpOBaHO. JTO BileUeT 3a cOOOW BBHINIOJIHEHUE JNONOJHUTEIBHOTO 00BbeMa
paboT, OCYILIECTRISAIOMIEIOCS 3a CUeT 3asBUTENS.

IHoanydeHHble pe3yabTarbl. TakuM 00pa3oM, MOXHO CJieNIaTh BBIBOJ,
YTO COBPEMEHHAas MPaBoBasi 0a3a B 00JIaCTH TOCYIapCTBEHHOM perucTpanuu
CZEJOK C HEJBIKUMBIM MMYIIECTBOM SIBJISICTCS JOCTATOYHO 3(p(heKTHBHOH,
OJTHAKO HEOOXOAMMO MPOBOAWTH MH(GOPMUPOBAHUE IPAXIAH C LEIBIO U3-
0eXxaTh HapyIICHHH TPH COBEPLICHHM CHENOK C HEIBI)KUMBIM HUMYIIECT-
BOM.
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Focyuapcn;eﬂﬂaﬂ perucrpanusd mnepexoaa npasa COOCTBEHHOCTH Ha
KalUuTaJbHbIC CTPOCHUS U U30JIMPOBAHHbLIC MOMEIICHUSA

AKTyaJIbHOCT]). FOCY,Z[apCTBGHHaSI peructpanus HEABUKUMOCTU — 3TO
mpouecc, obOecrieurBacMbIii BEHICOKUMH TEXHOJIOTHSIMH M CBSI3aHHBINA C IIH-
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POKHM KpYyroM OOIIECTBEHHBIX OTHOLICHUI; 3TO MyOJM4HOE (TocynapcTt-
BEHHOE) IPHU3HAHHE O0BEKTA HEABIKMMOCTH; 3TO fopuawdeckuii akt. ITo-
9TOMY OHa OTHOCHTCS K 00JIaCTH IpaBa.

Metoauka u cogep;kaHue uccjaegosanms. Llens nccnenosanus — usy-
YeHWe HOPMATHBHOHM TpaBOBOW 0a3bl, pETryIHpYIOMEH TOCyIapCTBEHHYIO
pEeTUCTpaluIio Nepexoja MpaBa COOCTBEHHOCTH Ha KallMTaJlbHbIE CTPOCHUS
U U30/IMpOBaHHBIE MoMelieHus. OTHOIIEHUs, CBSI3aHHbIE C TOCYAAPCTBEH-
HOW perucrpanueil Inepexoja IpaBa COOCTBEHHOCTH Ha KalHUTaJbHbBIC
CTPOEHHMS U U30JIMPOBAHHBIE TIOMEIIECHHS PETYINPYIOTCs [ pakJaHCKUM KO-
nexcoMm PecrryOmmkn benmapycs, Kogexcom Pecrybmmku bemapycs o 3emie,
VYxazom [Ipesunenra Pecrrybmuku bemapycs ot 27. 12. 2007 roma Ne667
«O0 U3BATHH U IIPEAOCTABICHUHN 3EMEIIBHBIX YIACTKOB.

ITpaBo coOCTBEHHOCTH — 3TO CBOJ, IOPUANIECKUX HOPM, KOTOPBIE 0Xpa-
HSIOT IIPaBO NMPHHAJICKHOCTH PA3HOOOPA3HBIX MaTepHajbHbBIX Olar cTporo
OTIPENIEICHHBIM JIIOASIM, a TaK)Ke MIPOMHCHIBAIOT COTJIACHO 3aKOHOJATEIbCT-
By PecniyOnmku benapycek conepikanue npaB COOCTBEHHHUKA 110 OTHOLICHUIO
K MPUHAIJISKANIIM MY MaTepHalbHBIM Olaram: COOCTBEHHMK MOXET pac-
TIOPSDKATHCS MPUHAUICKAIMNME €My MaTepUalbHBIMU OJlaraMy IO CBOEMY
COOCTBEHHOMY YCMOTDPEHHIO.

K oObexTaM mpaBa COOCTBEHHOCTH OTHOCSTCS: HEABMKHMOCTD; HPEH-
TIPUSTHSA; TPOMBIITICHHOE 000PYAOBaHUE; IPOrPaMMHOE 00ECIIEUeHNUE; TO-
Baphbl U YCIYI'H, CBIPbC U MaTEpHalibl, ICHbBI'U U ILICHHLBIC 6VMaFI/I; HaY4HBIC
OTKPBITUS U U300peTeHHs] HOYy-Xay; MPOU3BENEHHs HCKYCCTBA; TOBApHBIC
3HaKU; U IPYTOE.

CoOCTBEHHUK HMEET IIPaBO pacrnopsXKarbCs NpUHAJIC)KAIITUMHU EMY Ma-
TepUaIbHBIMU OJIaraMu 110 COOCTBEHHOMY YCMOTPEHHIO, B TOM YHCIIE TIepe-
JlaBaTh MPaBO COOCTBEHHOCTH JIPYTOMY YEJIOBEKY — 3TO M Ha3bIBaeTCs Iie-
pexoj mpaBa cobcTBeHHOCTH. [lepexon mpaBa coOCTBEHHOCTH Ha Jro0oe
HMMYILIECTBO HAUMHAETCS C MOMEHTA Iepefiayd MMYILECTBA APYTOMY Yello-
BEKY, €CJIM MHOE HE MPEeAyCMaTPHUBAETCS JTIOTOBOPOM MM 3aKOHOJATEIbCT-
BoM Pecny6nuku bemapych.

CornacHo ctatbe 522 I'paxkpaHckoro kozaekca Pecriyommku benapycs:

1. ITepexon mpaBa cOOCTBEHHOCTH Ha HEJBUKUMOCTH IO JOTOBOPY MPO-
JaXXH HEJIBIDKUMOCTH K MOKYIIATEIO MOJUIC)KUT TOCYAapCTBEHHON perucT-
panum.

2. VlcnonHeHne A0TOBOpa MPOJAKH HEJABMXMMOCTH CTOPOHAMH 10 TO-
CyIapCTBEHHOW PErHCTpalMu Mepexoa MpaBa COOCTBEHHOCTH HE SBISIETCS
OCHOBaHMEM [Is1 I3MEHEHUS! UX OTHOIICHHUH C TPETHUMH JIMIIAMH.

3. B ciyuasix, Korjga oJHa U3 CTOPOH YKIJIOHSIETCS OT rOCYJapCTBEHHOU
perucTpanyy Iepexofa INpaBa COOCTBEHHOCTH Ha HEABWKHUMOCTH, CYy.I
BIIpaBe 1O TpeOOBaHMIO APYro  CTOPOHBI  BBIHECTH  pELICHHE
0 TOCyIapCTBEHHON perucTpanuy mepexoja mpasa coocrsenHocT. Ctopo-
Ha, HEOOOCHOBAHHO YKJIOHSIOIIASICS OT TOCYapCTBEHHOM perucTpaiu re-
pexojia nmpaBa COOCTBEHHOCTH, JIOJPKHA BO3MECTHTH JPYroif CTOPOHE YOBIT-
KU, BEI3BAHHBIE 33JICP’KKOH PErUCTPALIUH.
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B rnae 5 Kogekca Pecriy6nuku benapychk o 3emiie onucbiBaeTcs nepe-
XOJ TIpaB, OTpaHWYCHUIl (OOpEeMEHEHWil) MpaB Ha 3EMENbHBIE YYaCTKH.
B yactHOCTH, B cTaTthe 55 yCTaHaBIMBAETCs, YTO INPH INEPEXOAE IpaB
Ha KallUTAIBHBIE CTPOCHUS K HMX IPaBoOOIamaTelsIM MHEPEXOIsiT MpaBa
Ha 3eMEIbHbIC YIaCTKH, Ha KOTOPBIX OHH PACIIOJIOKECHBL.

B coorBerctBuu ¢ myHkrtoM 12 Ykaza Ne 667 He TpeOyercss MpUHATHS
MECTHBIM HCIIOJHHUTEIbHBIM KOMUTETOM pELICHUS 00 M3BSATHU M Ipeoc-
TaBJICHUU 3€MEJILHOTO yJacTKa JIMOO Iepexo/ie paBa Ha Hero B cliydae Ie-
pexojia paBa Ha PAacHOIOKEHHOE HAa HEM KalMTallbHOE CTPOCHHUE (3/1aHMe,
COOpYXXEHHE), B TOM UYHCIIE HE3aBEPIICHHOE CTPOUTENBECTBOM 3aKOHCEPBH-
POBaHHOE, K APYTOMY JIHILY, €CIIH TIPH 3TOM HE U3MEHSETCS 1IeJIeBOC Ha3Ha-
YEeHHE 3E€MEJbHOTO YJacTKa, BHJ BEIIHOTO IpaBa Ha HETO, €ro pasMmep u
rpaHumpl. B 3TOM ciydae rocynapcTBEHHas PErHCTpanus Iepexona mpasa
Ha 3€MEeNbHBIH YJaCTOK OCYIIECTBISIETCS] B YCTAHOBIEHHOM 3aKOHOJATENb-
CTBOM MOpPS/IKE HA OCHOBAHUU JIOKYMEHTOB, MPEACTaBICHHBIX JUIS OCYIIe-
CTBJICHUS TOCYIAapCTBEHHOHN perucTpanyy mepexoia npaBa Ha Takoe Kalu-
TaJbHOE CTPOEHUE (3/IaHUE, COOPYKEHHE).

Hony4yennsie pe3dyabrarbl. Ha cerogusmuuii neHs B EquHoM rocy-
JApCTBEHHOM PETHCTPE HEABIKMMOTO HMYILECTBA, IIPaB Ha HETO M CAEIOK
C HUM COJIEpKaTCsI CBEJICHUS O 6 MIJIH. OOBEKTOB, B TOM YHCIIE, 36MEIBHBIX
y4acTKoB — 1,8 MIIH.; KalUTaNbHBIX CTpOeHNH — 2,0 MIIH; M30IMPOBAHHBIX
MOMEIICHUH — 2,3 MJIH.

Ha ocHoBanmm yTBepkaeHHBIX IuiaHoB B 2012 r. pedopmupoBaHo
84 mpenmpusatuss (15  pecnyOnukanckux W 69  KOMMYHaJbHBIX),
5 KOMMYHaJIBHBIX IPEANPUATHA IPOJAHO 3a 56 MIIp. pyoOiei.

PaGora ¢ MecTHBIMH opraHaMy BiacTH nosponwna B 2012 r. BoBieub
B XO3HCTBEHHBIH 000poT 2212 00BeKTOB HenBmXHMOCTH (547 peciryOunu-
KaHCKMX U 1665 OOBEKTOB KOMMYHAJIBHOH coOcTBeHHOCTH), MU 79,5%
OT 3aIJIAaHUPOBAHHOTO KOJIMYECTBA.

HopmatuBHas npaBoBas 6a3a B 001aCTH roCcyIapCTBEHHOM perucTpaiiu
mepexofga  IpaBa  COOCTBEHHOCTH  Ha  KalHUTaJbHBIE  CTPOCHUS
U M30JIMPOBAHHBIE  TOMENIEHWS  SBJSIETCS  JOCTAaTOYHO  IOJTHOH
1 3¢ EeKTUBHOM.
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Cmanoeaa Onvea Braoumuposua, mazucmp, ¢axyremem npasa, benopycckuii eocyoap-
CMBEHHbIT IKOHOMUYECKUL YHUBEPCUmMem

Hayunvuii pykosooumenv — Tapanosa T.C., kaHO. 10pud. HAYK, OOyeHm, 3a8. Kagh. 2padic-
O0aHCKO-NPABO6bIX OUCYUNIUH

AKIHOHEepHbIE COTJIAIIEHHS] KAaK HCTOYHHMK HMHIUBHAYAJIbHO-
MPABOBOI0 PeryJupoOBaHNUs KOPIOPATHBHBIX OTHOIIEHMIA

AkTyanabHocTh. B HacTosiee Bpems B Pecniyonuke Benapyce B cBsizu
¢ HE0OXOUMOCThIO  (DOPMHUPOBaHUSI OJNATONPHATHOTO HWHBECTHIMOHHOTO
KJIMMAaTa, a TaKKe CO3/IaHMsl MAKCUMAaIbHO TMOKOT0 BapHaHTa 00beIMHEHUS
KaIUTaJIOB aKIIMOHEPHAsl OPraHU3aI[OHHO-TIPaBOBas (hopMa IOPUANIECKIX
mun mpuobperaer ocoboe 3HadeHHE. [lomMyIsIpHOCTH aKIMOHEPHBIX 00-
mecTB 00yCIIOBICHA KaK SKOHOMUYECKUMHU TPUYMHAMH, TaK M HECKOJIBKH-
MH, IIpucymumMu cyryoo Pecry6nike benapych oco6eHHOCTSME TPaBOBOTO
peryIupOBaHUsA:

1) mpuBaTH3aIysl TOCYIapCTBEHHBIX YHUTAPHBIX MPEANPUATHNA B 0OJIb-
LIMHCTBE CITy4aeB OCYLIECTBIISIETCS U IJIAHUPYETCS MyTeM MpeoOpa3oBaHust
B OTKPBITHIE aKI[MOHEPHBIE O0IECTBA U MPOJAKU aKIUH;

2) akIMOHEpHBIE O0IIECTBAa OTKPBITOTO THIIA C JOJIEH rocyaapcTBa B HX
HUMYILIECTBE MPUBATU3UPYIOTCS IyTEM IPOJAKH aKIWH JTHOO0 JOTOIHUTEINb-
HOH 5MHCcCHH 0€3 U3MEHEHHS OpPTraHu3allOHHO-TIPaBOBOM (DOPMBI.

IMocTynnenne WHOCTPaHHOTO KamuTana TpeOyeT M HOBOTO MOpSIKa
ynpasieHus UM. MIHOCTpaHHBIe HHBECTOpPHI, puxosa B PecriyOnuky bena-
pych, HE MOTYT paboTaTh MO BBIBEPEHHBIM CXEMaM, HCIBITHIBAIOT HEIOBE-
pHUe K 0TeYeCTBEHHBIM I'OCYIapCTBEHHBIM OpraHaM M 3aKOHOJATeIbCTBY IO
MIPUYHHE UCKYCCTBEHHBIX 3ampeToB. OIHAKO, pa3BUTHE PHIHOYHOM 3KOHO-
MUKHU CTaBUT MHOKECTBO MPABOBBIX 3a]1a4, OJHA U3 KOTOPBIX — yCTaHOBJE-
HHe OajaHca MHTEPECOB BCEX YYACTHHKOB KOPHOPATHBHBIX OTHOIICHWH,
YTO BJICYET MOBBIIIEHNE KOHKYPEHTOCIIOCOOHOCTH ¥ MHBECTUIIMOHHOM MpH-
BJIEKAaTEIIbHOCTH OEJOPYCCKUX KOMIIAHWH, yBENIWYEHHE HHTCHCHBHOCTH
BXOX/ICHUS Ha O€I0PYCCKUI PHIHOK HHOCTPAaHHBIX HHBECTOPOB.

C y4yeToM Ba)KHOCTH MHCTHUTYTAa aKIIMOHEPHBIX OOIIECTB H B IEJIAX IO-
BBIIICHUS WHBECTHIIMOHHOM mpuBiekatensHOocTH Pecmy6nuku bemapycs,
3allUThl 1paBa COOCTBEHHOCTH IEJIECOOOPAa3HO OCYILIECTBIISATH IIPABOBOE
perynupoBaHHUe IEATEIBHOCTH aKIIMOHEPHBIX OOIIECTB Ha 0a3e OCHOBHBIX
MIPUHIUIIOB TPaXXIAaHCKOTO 3aKOHO/AATEIbCTBA, MPENOCTaBHB CyObEeKTaM
MIPaBOOTHOUICHNH OOJBITYI0 CBOOOAY AeicTBuUil. 11 kak MmoKa3pIBaeT MeX-
JyHapoaHasl NMPaKTHKa, aKIMOHEPHBIE COIVIAIICHHWS MOTYT CTaTh TMOKUM
1 3 PEKTUBHBIM HHCTPYMEHTOM peall3allii IpaB aKIHOHEPOB, IT03BO-
JISIOIIMM B TIOJTHOW Mepe CIIeIoBaTh X HHTEpecaMm.

YHHUKaTbHBIE BO3MOXKHOCTH aKIIMOHEPHOTO COTJANICHHS KaK HHCTPY-
MEHTa JOTOBOPHOTO PErYIMPOBAHUS OTHOIIECHUH MPOSBIAIOTCA B TOM, YTO
3aKJIIOUCHUE COIVIAIIEHHs MO3BOJISIET aKIHMOHEpPaM JOCTHYb OanaHca 3KO-
HOMHYECKHX HMHTEPECOB, KaK MEXay coO0OH, Tak M C caMOH KOMIIaHHUEH,
B KaX/10i KOHKPETHON CHUTyallud U B ONPEIEICHHBII MOMEHT BpPEMEHU,
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HO TIPH 3TOM HOPMBI JaHHBIX COTJIALIEHUH JOMOJHSIOT HOPMBI JEHCTBYIO-
IIeTO 3aKOHO/ATEeNHCTBA, TOJO0KEHUS ycTaBa OOIIECTBa, MHBIX KOPIIOpa-
THBHBIX (JIOKAJILHBIX) aKTOB OOIIECTRA.

BcnencTre 3TOro akKmMOHEPHBIE COTJIAIICHHUS MOIYYIHIN IIHPOKOE pac-
MPOCTpAaHEHHE B MHPOBOI NpaKTHKe, OCOOEHHO B CTpaHax aHIJO-
cakcoHckoi cuctemsl mpaBa. B CIIIA, Kanage u AHMIMHM OHM akTHBHO
MIPUMEHSIOTCS. B TIOBCEHEBHOM AEATEIHHOCTH KOMIAHUI Ha MPOTSIKEHUH
nocnenuux 30-35 net. B Poccun cornamenus Mexay akIMOHEpaMH CTalu
UCTONb30BaThCs B Havane 1990-x romoB, 0JHAKO 3aKOHOAATENIBHO Ypery-
mupoBasbl Jumb B 2009 Toxy — BHECEHHBIMH M3MEeHEHUsIMH B Denepaib-
HBIN 3aK0H «O0 aKIMOHEPHBIX 00IIECTBAXY.

B Hacrosiee BpeMs BeeTcs OUCKYCCHsI O HEOOXOIUMOCTH WHCTHTYTa
aKIIMOHEPHOTO COTJameHus i paBa PecryOnuku benmapycs u uTo Mema-
€T €ro NpuMEHCHUIO B Haulen CTpaHE€, MO0 KaKWM HaIlpaBJICHUAM CJIEAYCT
pedopmupoBaTh GeOpycCcKoe 3aKOHONATENBCTBO JJIsl BHEAPEHUS 3TOTO UH-
CTHUTYTA.

B otnuume ot 3akoHoAaTenbcTBa Poccuiickoin @enepaliuu akiimOHEPHOE
COTJIAIICHHE B OTCYSCTBEHHOW NMPAaBOBOW CHCTEME HE 3aKpeIuieHo. MeTon
pEeTYIUPOBaHUS OTHOIICHNH MEXIY aKIIMOHEpaMH C HCIIOJB30BAHUEM JlaH-
HOTO MHCTPYMEHTA, KaK YKa3aHO BBIIIE, OOJbBINE MPUCYI] WHOCTPAHHBIM
cHUCTeMaM IIpaBa, MIO3TOMY MMEHHO MHOCTPAHHBIC MHBECTOPBI CTAHOBSATCS
WHUIUaTOpaMu HCIIOJb30BaHUA JOMOJIHUTCIIBHOTO K 3aKOHOJATC/ILCTBY
" y4p€AUTCIIbHBIM TOKYMEHTaM XO3IHMCTBEHHBIX O6H_[eCTB MEXaHu3Ma Iipa-
BOBOTO DEryIHpOBaHHUs OTHOIIEHWH. IIoCKoIBKYy OTCYTCTBYeT 3aKOHOIA-
TENbHOE PEerylupoBaHMEe, OJHAKO CYIIECTBYIOT MMIIEPATHBHBIE IIPABOBBIC
HOPMBI, IOJJOOHBIC COTJIAIICHHS HOCAT XapaKTep MEMOPAHIyMOB O B3aUMO-
MMOHUMaHHUH U COTJAIICHWA 0 HaMepeHHsX. [IpakTHka WX MPUMEHEHHs T0-
BOJIFHO OOIIMPHA M OOYCIIOBJICHA JKETaHUEM WHBECTOPOB YCTAHOBHTH allb-
TEepHATUBHBIC 3aKOHOJATEIECTBY JOTOBOPHBIC HOPMBI MO YIPABICHUIO aK-
[IMOHEPHBIMH OOIIECTBAMHU.

[Tomaraem, 9yTO 3aKOHOAATENBHOE 3aKPEIUICHHE HHCTUTYTA aKIIMOHEPHO-
rO coramieHus OyeT crocoOCTBOBATh ONPEIeNIECHHOMY Iporpeccy B cdepe
nbepanu3alny 3aKOHOATENbCTBA 00 aKIIMOHEPHBIX OOLIECTBaX W IOBBI-
OICHUI0 HMHBECTHUIIMOHHOW TpHBJIeKaTedbHOCTH PecmyOnmku bemapycs.
Ho mpu BHenpeHMM WHCTUTYTa aKIMOHEPHOTO COTJIANICHHS B 3aKOHOIA-
TenbeTBe PecrmyOnukn bemapyck mpuaercss MEHSITh MHOTHE UMIIEPATHBHBIC
HOPMBI, IPH 3TOM HEJb3s1 HAPYIIUTh KapKac KOHCTPYKIMH FOPUINISCKOTO
muIa (xo3siicTBeHHOTro obmectsa). Henomyctumo, kak 3to caenano B Poc-
cuiickoit denepariy, MpoCTo OTPaHUIUTHCS TOTIOJTHEHUEM 3akoHa Peciry6-
mukn benapych ot 9 nmekabpst 1992 roma No2020-XII «O x03s5HCTBEHHBIX
001ecTBax» OJHON CTaThe 00 aKIIMOHEPHOM COTJIAIICHHH, JAaB €ro MOHS-
Tre. Heo6Xonmmo mpocieuTs 3TOT WHCTUTYT 4Yepe3 MHbIE HOPMATHBHBIC
aKTBbl, T.€. Yepe3 UHbBIE PEryJIATOPbI, U OTPA3UTh B HUX.

Metoanka u cogep:kaHHe HccaeroBaHus. Llenpio auccepTaloOHHOTO
HCCIIEJOBAHMS SBISIETCSI KOMIUIEKCHOE M3Y4YEHHE BCEX acleKTOB CYIIHOCTH
U IIPUMEHEHUsI aKIMOHEPHBIX COIVIAIICHUH KaK CpeJCcTBa MPAaBOBOIO pery-
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JIUPOBAHUS KOPIOPATUBHBIX OTHOILIEHHH, BBIBICHUE TEHACHIUHN pa3BUTUA
WHCTHUTYTa aKIMOHEpHBIX coriamennii B Pecmybmmke bemapych, u, kax
CIIEAACTBHE, pa3pabOTKa TEOPETHYECKUX M MPAKTHIECKUX ITOJIOKCHUH, Ha-
MIPABICHHBIX HAa COBEPIIEHCTBOBAaHHME IPABOBOTO PETYIMPOBAHMS aKIUO-
HEPHBIX COTTAIIEHUNA U MEXaHU3MOB HX 3aIIUTHI.

IlonydenHble pe3ynabTaTbl. PesynbraTaMu Hay4HOTO HCCIIEAOBaHUS
SIBIIICTCS PELICHNE CIEAYIOIHUX 3a1au:

- UCCJIeJOBaHNE NMPUYHMH U (aKTOPOB, OOYCIOBUBILUX IOSIBICHUE U 3a-
KOHOJIaTeJIbHOE 3aKpeIUICHHe HOPM 00 aKIIMOHEPHBIX COTJIAIICHUSX 32 pY-
OexoM;

- BBIBIIEHHE M PACKPBITHE CYIIHOCTh NIPABOBOM MPUPOMBI aKLHOHEPHO-
TO COINMAlIeHUsI KaK aKTa MHIMBHIYaJbHOTO IOTOBOPHOIO PETYIHUPOBAHUS
KOPIIOPAaTHBHBIX OTHOUICHUH;

- U3Y4YCHHE U IIPABOBAsl XAPAaKTEPUCTHKA JCUCTBUH IO 3aKJIIOYEHUIO,
HCHIOJJHCHUIO, UBMCHCHUIO U MIPCKPAIICHUIO aKITUOHEPHBIX COFH&H.IGHPIFI;

- (OpMyJIHPOBKA MPEITIOKEHUN 10 COBEPILICHCTBOBAHUIO EHCTBYIOIIE-
T'0 3aKOHOAATCJILCTBA U MPAKTUKU NPUMEHCHUA aKITUOHCPHBIX COTJIAIICHUIA.

O1neHNB rOTOBHOCTh HAIErO 3aKOHOJATENIBCTBA K BHEAPEHNUIO HHCTUTY-
Ta aKIMOHEPHOIO COTJALICHMS, MOXHO CIENAaTh CIEAYIONINE BBIBOABI: Ha
JAHHOM 3Talle Pa3BUTHS KOPIIOPATUBHOTO IIpaBa II€JIecOOOpasHO Tpemy-
CMOTpETh B 3aKOHE HOPMBI 0OECTIEUMBAIOIINE BO3MOXKHOCTD 3aKIIOYCHUS
COTJIAIICHUIT MEXIy BCEMH YYAaCTHHKAMM XO3SHCTBEHHOTO OOLIECTBA II0
JBYM IJIOOANbHBIM BOIIpPOCAM: MOPAJKY TOJIOCOBaHMSA B OpraHax yIpaBiie-
HUA U NOPAAKY OTHYKACHUA aKHHﬁ, a TaKKC MCXaHU3Mbl 3alllUThl TaKUX
COTJIAILICHU.

Cmpenvuenxo Onvea Heanosna, cmyoenm 3 xypca, gpaxynomem 6usneca u npasa, beno-
pycckas 20cy0apcmeeHHas CelbCKOX03AUCMEEHHAsS AKA0eMUs,
Hayunwui pykosooumensv — Kysvmuy A.I1., cm. npenooasamens xagh. npasa

Heycroiika kak cnnocod odecrnieyeHus1 MCIOJHEHHSI 00513aTEJILCTB

AxTyaiabHOCTh. OOecrieueHne HUCIOMHEHUsST 00S3aTeNIbCTB SIBISIETCS
OJIHMM M3 Ba)KHBIX BOIIPOCOB COBPEMEHHOI'O I'PaKJAAHCKOTO 3aKOHOJATEIb-
CTBa U HpaKTI/I‘IeCKOﬁ JACATCIBbHOCTH YYaCTHUKOB TPAXKIAHCKUX IPaBOOT-
HOIIIEHUH, CTIOCOOCTBYET COOJIOACHHUIO MX TMPaB M 3aKOHHBIX HHTEPECOB.
Heycrolika sBIsieTcss OJHUM M3 OCHOBHBIX CIIOCOOOB 0OeCTe4eHus MCIOJ-
HEeHUs 00532 TEebCTB.

MeTtoanka u coep:kanue HccaeI0BaHUA. B Lensix cTUMynHpoBaHUS
BBICOKOI MCITOJIHUTENILCKOM AUCIMIUIMHBI, a TAK)Ke MPeI0TBpalIeHUs 100
YMEHBIICHUS pa3Mepa OTPULATENILHBIX MOCIIEICTBUI HEUCTIONHEHUsS JIN00
HEeHaJIS)KAIIETO HCIOJIHEHHS O00S3aTeNbCTB, IPAXKIAHCKOE 3aKOHOATEb-
CTBO MPEAyCMaTpUBAET BO3MOXHOCTb IIPUMCHEHUA K Cy6’beKTaM XO3SIHCT-
BOBaHUA NMPUHYIAUTCIBHBIX HOPUIUYCCKHUX MEP, COCTOAMINX MPEKAEC BCETO
B 00S13aHHOCTH HEUCIIPABHOTO JOJDKHHWKA BO3MECTHUTH INPUYMHEHHBIC KpE-
JUTOPY YOBITKH M B TIOHY>KIEHHH €0, €CIIM HHOE HE NPEeIyCMOTPEHO 3aK0-
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HOJIaTEeJILCTBOM WJIM JOTOBOPOM, K HMCIIOJHEHHIO 0053aTeIbCTBA B HATYpE.
OTH MepBl NPUMEHSIOTCS, 32 HEKOTOPBIMH HCKIIOYCHUSIMH, K CyOBEKTam
OOJIBIIMHCTBA HAPYIIEHHBIX JTOTOBOPHBIX 0043aTEIHCTB.

Cormacuo 1. 1 ct.311 I'paxxgarckoro koxekca Pecrybmmkm bemapycs,
HeycToWKO# (mTpadom, meHeil) mpu3HaeTcs OlIpeAeiIeHHAs 3aKOHOAATEb-
CTBOM WJIM JIOTOBOPOM JICHE)KHAsi CyMMa, KOTOPYIO JOJDKHUK 00s13aH yruia-
TUTH KPEIUTOPY, €CIIM MHOE HE MPEAyCMOTPEHO 3aKOHOJATENbHBIMH aKTa-
MU, B CIIy4ae HEHCIIOJIHEHHUS WIIM HEHAIJIEKAIIEro UCTIOTHEHUS 00s13aTellb-
CTBa, B YaCTHOCTH B CJIydae MPOCPOYKU HCIOJIHEHHUs. BaxHOCTh M aKkTy-
AIBHOCTh HEYCTOWKM 3aKJIIOYAeTCs B TOM, YTO € MPHUCYINH CIEOYIOIINE
YEepThL: TPEIOIPEACICHHOCTh pa3Mepa OTBETCTBEHHOCTH 3a HapyIICHHUE
00513aTENBCTBA, O KOTOPOM CTOPOHBI 3HAIOT yXKE Ha MOMEHT 3aKITIOYCHUS
JIOTOBOPA; BO3MOXHOCTh B3bICKAaHHMS HEYCTOHWKHM 3a caM (PaKkT HapyIICHUS
00s13aTeNbCTBA, KOTJIa OTCYTCTBYET HEOOXOJIUMOCTh JIOKa3bIBaTh HAJINYHUE
y6I>ITKOB, MPUYNHCHHBIX TAKUM HApYIIECHUEM; BO3BMOXHOCTDL IJIsI CTOPOH 10
CBOEMY YCMOTPEHHIO (OPMYJIHPOBATh YCJIOBHE JIOTOBOpPA O HEYCTOMKE
(3a UCcKIIIOUeHHEM 3aKOHHOW HEYCTOWKM), B TOM YHUCIIE B YacTU €€ pa3Mepa,
COOTHOUICHHS C yOBITKaMH, MOPSIIKa UCUUCIICHUS, a 3TO MPUCTIOCAOIMBAET
€e K KOHKPETHBIM B3aHMOOTHOLICHHSM CTOPOH M YCHJIMBAET IEeJICHAIIPaB-
JICHHOE BO3ZICHCTBHE.

I'oBops 0 mpaBOBOIl NPHPOJE COTNAIIEHUS O HEYCTOMKE, HEOOXOAUMO
HUMCTb B BUAY, UTO HeyCTOﬁKa SABJIACTCA UHCTUTYTOM, IMPU3BAHHBIM obecrie-
YHUTh JOJDKHOE MCIOJHEHHE OCHOBHOTO 00s3aTenscTBa. Ho B ToXke Bpems —
eciy OBIJIO 3aKJII0YEHO COTJAIICHUE O HEYCTOMKe BO HCTIOJIHEHHE KaKOT0-TO
JIOTOBOpPA, OHO CTAHOBHUTCS HEOTHEMJIEMOH YacThIO TOTO JIOTrOBOpa U Bce
BOIIPOCHI, KacalolIyecs COTJALIeHUsI 0 HeycTOHKe, HEOOXOANMO paccMmat-
pHBAaTh B HEPA3PBIBHOM CBS3U C OCHOBHBIM 0053aTEIIHCTBOM.

Heycroiika sBisercs QpeBHEHIIMM criocoOOM oOecIieueHHs] MCTIOHE-
HUSI 00513aTENIHCTB, M 32 BCE BpeMsl €€ CyIIeCTBOBaHUSI MHOTOE ObUIO cena-
HO aisi OoJiee YETKOTO PETYIMPOBAHMS OTHOIIEHWH, CBSI3aHHBIX C HEH.
I/I, TEM HE MCHEEC, OTOT MHCTUTYT HYKOACTCA BCC-TaKU B ﬂaﬂbHeﬁHIeM pas-
BUTHUU U COBEPIICHCTBOBAHNU.

IHoaydenHble pe3yabTaTbl. Ha OCHOBaHMM NMPOBEIEHHOTO HCCIIEIOBA-
HUSL, [1eJIecO00pa3HoO MPEUIOKUTh BHECTH CIEAYIOIINE U3MEHEHUS B IeicT-
BYIOIIIEE 3aKOHOAATEIHCTBO:

1). B conmepxanne ct. 311 'K Pecnyonmuku benapycs BHecTH normoiHe-
HUsI, KOTOpBIE OBl Co/iep kayn MOHATHA ITpada U neHn. Hanmpumep:

1. Heycroiikoi#t (mrpadoM, IieHed) mprU3HAeTCs ONpeIeIieHHast 3aKOHO-
AaTCJIbCTBOM HJIM AOTOBOPOM ACHCKHAA CyMMa, KOTOPYIO JOJIKHUK 00s13aH
YIIATUTh KPEAUTOPY, €CIM MHOE HE NMPEAYCMOTPEHO 3aKOHOAATCIBbHBIMH
aKTaMH, B Cllydae HEHCIIOJHEHHS T HEHAJ[IeKAIIero UCTIOHEHHS 00513a-
TEJIBCTBA, B YACTHOCTH B CJIyd4a€ NPOCPOIKU UCIIOJTHECHHUA.

ITon mrpadoM mnOHMMaeTcs ONHOKPATHO B3BICKMBaeMas HEyCTOWKa.
Tpad ycranaBiuBaeTcs B IMPOLEHTAX OT CYMMBI HEHCIIOJIHEHHOTO 00s13a-
TEJILCTBA JINOO B TBEPJIOH JICHEXKHON CyMMeE.

141



KA®EJIPA
TTPABA

ITon meneil moHWUMaeTCs JEHEX,HAs CyMMa, B3bICKMBaeMasi IpU IIPO-
CPOYKE HCIIOJHEHUs 00s3aTeNbCTBA M HAYMCIIiEMasi HEMPEPBIBHO 3a KaX-
JBIA JI€Hb NMPOCPOYKH B TEUECHHE ONPEICICHHOTO BPEMEHH MIIM BCETO IIe-
puoza npocpodku. OHa onpezemnseTcss B IPOLEHTHOM OTHOIIEHHN K CyMMe
HEBBITIOJIHEHHOTO 0053aTeNbCTBA C YYETOM OIPEACICHHOTO BPEMEHHOTO
nepuoa.

2. Kpenutop He BnpaBe TpeOOBaTh YIUIaThl HEYCTOWKHU B CIydasx, €CIIH
JIOJDKHUK HE HECEeT OTBETCTBEHHOCTH 32 HEHMCIIOJIHEHHE WIIM HEeHa UIeKallee
UCIIOJTHEHUE 00513aTeNbCTBA.

2). CrieyeT BBECTH CTaThIO, KOTOpast ObI COAEPIKAIIO TIepEeICHb MOHSTHIA
0 BU/IaX HEYCTOWKH, KOTOpast ObI BBITJIAAEIA TAK:

1. llItpadHas HeycTONKa B3BICKMBAETCS KaK HA OCHOBAaHHH HMPOCPOUKU
UCTIONTHEHUSI 00s13aTeNbCTBA, TAK M HA OCHOBAaHWM MHBIX IIPABOHAPYIICHNUH;
YCTaHABJIMBACTCS KaK B BHJE NMPOLIEHTOB OT BEJIMYMHBI HEBBIIIOJHEHHOTO
00s13aTeNbCTBA, TaK M B TBEPJOH ICHEXKHON CyMMe; NpejicTaBisieT coOoi
OJTHOKPATHO B3BICKMBAEMYIO CyMMY.

2. AJNbTepHaTHUBHAash HEYCTOMKa NPEJOCTABIsIeT KPEOUTOPY Ha BHIOOD
TpeOoBaTh INOO BO3MEIICHUS YOBITKOB, JIMOO yIIATHl HEYCTOWKH.

3. WckmounTensHas HeycTOHKa MOJpa3yMeBaeT B3BICKAHUE TOJIBKO He-
YCTOWKH, UCKJIIOYasi BO3MOXHOCTh IPEABSIBICHUS TPEOOBAHHS O BO3MEIIe-
HUU YOBITKOB.

4. 3ayeTHas HEYCTONKa MPEJIOJIaraeT, YTo yOBITKH BO3MEIIAIOTCS JTUIIIb
B YaCTH, HE IIOKPHITON HEYCTOUKOM.

Xamanxosa Ceemnana Bacunvesna, cmyoenm 5 Kypca, ghakynomem 3KOHOMUKU U npasa,
Moeunesckuil 2ocyoapcmeennblii ynugepcumem umenu Apkaous Kynewosa

Hayunvni pyxosooumens — Yeuxosa C.II, cm. npenodasamenv kag. 2padcoanckozo
U XO3AUCMEEHHO20 Npasa

HexoTopble acnekTbl peaju3aluy NpaBa NnoTpeduTe/Isi HA o0LIecT-
BEHHYIO 3aIIHTY CBOMX HHTEPECOB

AKTyanbHOCTh. Kak CBHIETENBCTBYET CIOXHMBINAsiCS B 00NacTh Io-
TPeOUTENBCKUX MPABOOTHOIICHUH MPAaKTHKA, MOMBITKA MOTPEOUTENSI caMo-
CTOATCJIbHO OTCTOATH CBOU IIpaBa U 3aKOHHBIC MHTEPECHI IMYTEM NPEADBAB-
JICHUA CBOMX TpeOOBaHMN K MpOMABIly (M3TOTOBUTENIO, NMOCTABIIUKY, HC-
MOJIHUTENI0) HE BCernma sBISeTCsl OBICTPHIM U 3()(GEKTHBHBIM CIIOCOOOM
BOCCTAHOBJICHUS] HapylIeHHbIX TpaB. [loaToMy B ciiydae HEyIOBIETBOpE-
HUsI TpeOOBAaHWN B YCTAHOBJICHHBIH 3aKOHO/ATEIHCTBOM CPOK HOTpeOuTE-
JII0 HEOOXO/MMO PAacCMOTPETh BO3MOXKHOCTH OOpalieHUs K MHBIM Mexa-
HU3MaM OXpaHbl CBOMX MHTepecoB. OJHUM M3 TaKMX MEXAaHH3MOB BBICTY-
IaeT mpaBo MOTPEOUTENS HAa OOIIECTBEHHYIO 3aIIUTY CBOMX IPaB, KOTOpas
OCYIIECTBIISICTCS 0OIIECTBEHHBIMHI 00 BEIMHEHUAMU TTOTpEOUTENEH.

MeTtoauka u colep:kaHue ucciaeqoBaHus. Llens uccienoBanus — am-
polarys MoTyYeHHBIX Pe3yabTaTOB MO PACCMOTPEHHIO HEKOTOPBIX aCIeK-
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TOB JESATEIBHOCTH OOIECTBEHHBIX 00BbEMHEHNH MOTpeduTenel B obnactu
3aIIUTHI IPaB TOTPeOUTENEi Ha COBPEMEHHOM JTaIle.

MeToJ0MOTHYECKYI0 OCHOBY MPOBEIACHHOTO HCCIIEIOBAHMS COCTABHI
oOImIeHay HbI JHATEKTHYECKUH METO]] TO3HAHUS CONMANBHBIX IPOIECCOB
n siBneHnil. Taxke OBUIM HMCHONB30BaHBI METOIBI HCTOPHYIECKOTrO, (op-
MaJIHO-JIOTHYECKOT0 M CHCTEMHOTO aHaN3a.

MexaHu3M 3alyThl IPpaB NOTpeduTeaeld HOCUT KOMIUIEKCHBIH, MEXOT-
pacieBoil XapakTep M BKJIIOYAeT B ceOs HE TOJBKO IPa)KIaHCKO-IIPAaBOBHIC
CpeACTBa, HO W ITyOJIMYHO-TIPABOBBIE WHCTPYMEHTHI, KOTOpPHIEC, OJHAKO,
00ecreynBarOT HY)KHYIO CTeTeHb () ()EeKTHBHOCTH peann3aliy CyObeKTHB-
HBIX TPaXTAHCKUX MpaB morpeduteneil. Tak, CymecTBEHHOW rapaHTHElH
3alIMTHl MHTEPECOB IMOTPEOMTENEH CTalo 3aKpeliicHHE B HAIHMOHAJIBLHOM
3aKOHOJATEIhCTBE MHUPOKUX IIPaB OOMIECTBEHHBIX 00BEINHEHUH TOTPeOH-
TeJiel, MO3BOJIAIONIMX MM peajlbHO y4acTBOBaTh B ()OPMUPOBAHUH IMOTpE-
Outenbckoit nonutuku. Kpome Toro, B OONBIIMHCTBE CIIy4yacB BMELIATENb-
CTBO OOILECTBEHHOTO OOBEIMHEHHSI MOTPEOUTENICH MO3BOJISET YPEryIHpo-
BaTh BO3ZHUKINYIO KOH(QIMKTHYIO CHTYAIMIO €lle B JOCYACOHOM IOpSJIKE,
n30erast 3HaYUTENbHBIX BPEMEHHBIX M SMOIIMOHAIBHBIX U3AEPKEK MOTpeOH-
TeJs.

Ha ymopsimoueHue OTHOMICHWH, BO3ZHHKAIOMIMX IIPH OCYIIECTBICHUH
00IIeCTBEHHBIMU 00BEAMHEHUSIMU TIOTPEOUTENEH NEATEIBHOCTH I10 3aIIUTE
HapyIICHHbIX NpaB M 3aKOHHBIX HMHTEPECOB IMOTpeOHTelNel, HampaBieHa
rnaBa 6 3akona Pecniybmuku benapyces ot 09.01.2002 Ne 90-3 «O 3amure
npaB norpedureneit» (B pex. or 02.05.2012) (nanee — 3akoH).

Ha cerogusmHuii 1eHs Opu OINpeesIeHUH MIPaBOBOIO CTaTyca OOIIecT-
BEHHBIX 00BbEJMHEHNH MOTPEONUTENeH aKTyaIbHBIM IO-TIPEKHEMY OCTAETCs
BOIIPOC YCTaHOBIICHHSI 00BEMa TOJIHOMOYHH, KOTOPBIE JIOJDKHBI OBITH Ipe-
JIOCTaBIJICHBI TAKUM 00beAnHeHUsIM. [Ipu 3TOM ecnu mpoaHann3upoBaTh MC-
TOPHIO  TIOJIHOMOYMH  OOIIECTBEHHBIX OOBEIMHEHHH IOTpeOHTENeH,
TO MOXHO HpHﬁTH K BBIBOJAY O HaJIUMYUU TCHACHIUN K YCHUJICHHUIO KOHCYJIb-
TATUBHOHN U HpOCBeTHTeHLCKOﬁ COCTaBJIAOMINX JEATCIbHOCTHU JaHHBIX OP-
raHu3anuii ¥ (akTUUYECKOMY MCKIIOYEHHIO MX KOHTPOJBHBIX (YHKIHH.
Tak, n3 3aKkoHa UCKITIOYEHO TOHITHE «OOIECTBEHHBIH KOHTPOJIb 3a COOJIIO-
JICHUEM TIpaB MoTpeduTesnell B cepe TOProBoro, OBITOBOIO M MHBIX BUIOB
oOciyxuBanus». CieqoBaTeabHO, COTPYIHUKN OOIIECTBEHHBIX OOBEIUHE-
HUH ToTpeOuTesIel He BIpaBe Mocemars CyObeKThl X035HCTBOBAHUS C IIe-
JIBIO TIOJTyYEeHHUS JTMO0 MOATBEPKACHNS HHPOPMAINU O (aKTax HAPyIICHUSI
3aKOHOJIATENbCTBA B cepe 3ammuThl MpaB MOTpeOuTENeH, a TaKkke IO0KY-
MEHTHPOBAaTh yKa3aHHbIE 00cTosTeNbCcTBAa. OgHAKO 00BEINHEHNS TTOTPeOH-
Tenel (hPaKTHIECKN COXPAHSIOT MPAaBO MPOBOJUTE OOIIECTBEHHBII KOHTPOJIb
B MHBIX, OTIMYHBIX OT IPOBEpoK, ¢opmax. Hampumep, paccmarpuBaemas
(GyHKIHS MOXKET OBITh peajn30BaHa IyTeM HPOBENEHHS MEPONPHITHI IO
HaOJII0ZICHUIO, aHAJIM3Y ¥ MOHHUTOPUHTY COOJIIOAEHHS 3aKOHO/ATEIbCTBA B
cdepe 3alUTHl IpaB NOTPEOUTENSI, ONPOCOB HACENECHMS VISl BBISCHEHUS
0OIIIECTBEHHOTO MHEHHUSI O KayeCTBE BBIITYCKAEMBIX TOBApOB (BBINOJIHSC-
MBIX PabOT, OKa3bIBaEMBIX YCIIYT).
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OmnpeelICHHBIA UHTEPEC MPEACTABISAIOT HOPMBI HAIMOHAIBHOTO 3aKO-
HOJATENCTBA O NESATCIHFHOCTH OOLIECTBEHHBIX OOBEAWHEHHH MOTpPEOUTE-
neit Ha Ge3B03Me3/IHOM ocHOBe. Tak, paHee AEATEIFHOCTH I10 3alIiTe IpaB
moTpeOUTENCH, HE SIBIMIOMIMXCS WICHAMH COOTBETCTBYIOIIETO OOIIECTBEH-
HOro OOBETUHEHHUS MOTpeOUTENel, OCYIIECTBIUIACE Ha OCHOBE IOTOBOpa
¢ OTpeOuTeNeM, MPEeAYCMATPUBAIOIIETO Pa3Mep U YCIOBHS BO3MEIICHUS
PacxoIoB OOIIECTBEHHOTO 00BETIUHCHUS, CBI3aHHBIX C UCTIOJHEHUEM JIOTO-
BOpa. YKa3aHHBIN MOPSIOK MO3BOJISUT OOIIECTBEHHBIM OOBCAMHCHUSIM T10-
TpeOuTeNeH BO3MEIaTh CBOU PACXO/Ibl, TOCKOJIBKY OCHOBHBIM UCTOUYHUKOM
(MHAHCOBBIX MOCTYIUICHUH SBJSUTUCH UMEHHO MOCTYIUICHHUS IO AOTOBOpaM
3a OKa3aHWe KOHCYJIBTAlMOHHBIX YCIyT W Iopuamdeckord mnomomy [1].
B HacTosimee BpeMs B COOTBETCTBHH C TIOJNIOKEHUAMH cT. 48 3akoHa oOre-
CTBeHHOE 00BeIUHEHHE MOTpeduTeneil oOpamaercs mo mopy4eHUo moTpe-
OuTeIIS C PETCH3UEH K M3TOTOBUTENIO (MCIIOIHUTEIIO, IPOAABITY H T.J.) 00
YCTpAaHEHUM HAPYIIEHWH M O BO3MENIEHUH MOTPEOUTENI0 MPUUMHEHHBIX
STHMH HapyLIEHUSIMH YOBITKOB, 00paIaeTcsl B CYA C UCKOM O 3allMTe TpaB
MOTPeOUTENs, MPEACTABISCT U 3AIUINACT B CyJ¢ MpaBa U 3aKOHHBIC WHTE-
pechl ToTpeOUTENs Ha OCHOBAaHHMH JIOTOBOpa 0€3BO3ME3THOTO OKa3aHU yC-
JyT, 3aKJIIOYSHHOTO C MOTpeduTereM B mUcbMeHHOH dopme. [Ipu sToM pac-
XOIBl OOMIECTBEHHOTO OOBEAMHEHHsI MOTPEeOHTENel MOAIe)KaT BO3MEIIe-
HUIO COOTBETCTBEHHO H3TOTOBHTENEM (IPONABIIOM, MOCTABIIMKOM H T.II.)
MOCJIC yIOBJICTBOPCHHUS MPETEH3UU JTUOO MOCTIC MPUHSITHS CYJOM PEIICHUS
B I0OJIB3Y MOTpeOuTeiss. BBeneHHEe HOBOTO MOPsAKA BO3MEIICHHS PAaCcX0I0B
HUMEET JBOSKOC 3HAUCHHE: C OJHOW CTOPOHBI, OH JCHCTBUTEIHHO MPEIOC-
TaBJSIET TOTPEOUTENIO CYIICCTBEHHBIC TapaHTUH, OCBOOOXas €ro OT J0-
MTOJTHUTEBHBIX PACcXOJI0OB II0 3alIUTE CBOMX HAPYIICHHBIX TpaB, C APYroi
CTOPOHBI, TIPEACTABIACTCS BEChbMa 3aTPYAHUTECIBFHON 0€3 OTCYTCTBHSA JO-
MTOJTHUTEIHHOTO (DPMHAHCUPOBAHUS caMa JCATEIIEHOCTh OOMIECTBEHHBIX Op-
TaHM3alUi 1Mo 3amuTe npaB morpeduteneit. Kpome toro, Heobxoammo 00-
paTuTb BHUMAHUEC Ha OIPCIACIICHHOC YNYHICHHUC B 4YaCTU PErjlaMCHTAIUN
00beMa B3BICKMBAEMBIX OOIICCTBCHHBIM OOBEAMHEHHEM MOTpeOUTENIeiH
Pacxo/I0B, CBSA3aHHBIX C 3AIUTOMN MPaB MOCICAHUX.

CrnenyeT Taxke OTMETHUTD, YTO PSJl ACUCTBUN OOIIECTBEHHOTO 00BEau-
HEHUS OTpeduTeNeil TpeOyeT B HACTOSIINI MOMEHT HaJH4IUs y ero padoT-
HUKA, PeaH3yIONIero NaHHBIC ICWCTBUS, CBHICTEIHCTBA 00 ATTECTAIIHH.
K takum neficTBHAM OTHOCSTCS: KOHCYJNBTAIlMH MOTPEOUTENCH MO BOIPO-
caM 3alIWTHI €To TpaB; OOpaIeHNe 10 MOPYICHUIO MMOTPEOUTEIS C PETCH-
3Hell K ero KOHTpareHTy o0 yCTpaHeHWH HapYIICHWA W BO3SMEIICHUN MTOHE-
CEHHBIX NOTpeduTesaeM yOBITKOB; OOpaIIeHHe B CYJI C ICKOM O 3aIlIUTe IpaB
MOTPEeOUTEIs; TPEACTABICHHE U 3alllMTa B CYE €ro IpaB U 3aKOHHBIX HHTE-
pecos. Kak npencraBisieTcs, yCTaHOBICHHE TpeOOBaHUS 00 aTTEeCTAallUU pa-
6OTHI/IKOB, KOoTOpas mMpoOBOAUTCA C LEJIBIO IPOBEPKU 3HAHNUA UMH 3aKOHO A~
TENBCTBA O 3alIUTE MPaB MOTPEOUTEINCH, HAPABICHO HA 3aIUTY IPaB Kak
caMoro MOTPeOHTENs, TAK U MHTEPECOB OOMIECTBEHHOTO OOBEIMHEHUS T10-
TpeOUTEICH.
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Mony4yennnie pe3yasTarbl. TakuM o0pa3oM, oOIECTBEHHBIE 00bEIH-
HEHUS MOTPeOHUTENEH BEICTYNAIOT HAaICKHBIM 3BEHOM B MEXaHH3ME 3aIlUTEI
IpaB NMOTpeOHTENeH, MpeaBapss BO3MOXKHBIE CyAeOHbIe criophl. Onpenenss
MIPaBOBOW CTATyC OOIIECTBEHHBIX OOBEAMHEHUI MOTpeduTeNnel, 3aK0H01a-
TenscTBO PecyOnmkn Benmapych maeT mo myTH YCHIICHHS KOHCYJBTaTHB-
HBIX WM MPOCBETHTENILCKUX (DYHKIMH AaHHBIX OpraHu3anui. JlesTenbHOCTh
OOILIECTBEHHBIX O0beIUHEHUIl HoTpeOuTenell Ha 0Ge3BO3ME3JHON OCHOBE
1 00s13aTeNIbHOE POX0XKJCHUE aTTECTAllMH PAaOOTHUKAMU TaKUX OpraHHU3a-
LUH PHU3BaHBI COCOOCTBOBATH 00Jiee KaYeCTBEHHOM OLICHKE BCEX 00CTOSI-
TEJILCTB M IEPCIICKTHB OXPAaHbl HHTEPECOB KOHKPETHOTO MOTPEOUTENS, YTO
HUMEET Ba)KHOE MPAKTHIECKOE 3HAUCHHUE NPH CO3IaHUU YCIEITHO (yHKIHO-
HUPYIOIIEH CHCTEMBI ITOTPEOUTENBECKUX MIPaB U TapaHTHH.

JINTEPATYPA

Spmak, A.I'. OOecTBeHHas 3amuTa npas norpedureneid B Pecriyonuke benapych : TeH-
JIeHIUH pa3BuTHs 3akoHonxatensctBa / A.I'. SIpmak // Koncynbrant ITimtoc : benapych. TexHo-
norust 3000 [Dnexrponnsiii pecype] / OO0 «¥OpCrektpy, Hai. mentp npaBoBoil HHGOPM.
Pecn. benapycs. — MuHck, 2013.

Xamxe Banenmuna Banepukosna, cmyoenm 3 Kypca, akynemem ousneca u npasa, beno-
PYCCKas 20Cy0apCmBeHHasl CenbCKOXO3AUCHBEHHASA aKadeMusl
Hayunwiii pykosooumens — Kyzomuu A.I1., cm. npenodasamens kag. npasa

K BOIIPOCY MECTOHAXOK/ICHUA IOPUINYECCKOIO JIUIa

AxrtyanbHOCTh. COIJIaCHO YacTH BTOPOil CT. 48 ['paxkmaHCKOro Kojaekca
PecnyOmmkun  bemapycs  (manee — I'K  PecnyOnukm  benapycs)
B yUPEIUTENBHBIX JOKYMEHTaX FOPHIMYECKOTO JIMIA JODKHBI ONPENesTh-
cs1 HANMEHOBAHNE IOPUIMYECKOTO JIMIA, MECTO €T0 HaXOXICHHS, LeTH Jes-
TEJIFHOCTH, MOPSJOK YIPaBJICHUS NESTEILHOCTHIO IOPUIMYECKOTO JIMIA, a
TaKKe CONEpPXKAThCS APYIHE CBEACHHS, NMPEIYCMOTPEHHBIE 3aKOHOIATENb-
CTBOM O IOPHUAMYECKHX JIMIAX COOTBETCTBYIOIIETO BUAA. B ciydae cMeHsI
MeCTa HaXOXKICHUS IOPUIMUYECKOTO JIMIA YKa3aHHWEe Ha ero MpekHee MecTo
HaXOXXJCHUS OyAET SIBIATHCS YKa3aHHEM HEeI0CTOBEPHBIX JAHHBIX.

MeTtoauka U conepkaHue HccienoBaHus. [Ipexxae Bcero He0OXOAUMO
OTMETUTb, YTO YETKOE yKa3aHHE MeCTa HaXOXJCHUS IOPUANYECKOTO JIHIA
Ba)KHO JJISl PEILICHNUS PsiZia BOTIPOCOB, CBA3AHHBIX C €r0 AEATEIbHOCTHIO (Ha-
TIpUMep, AJsL OTIpeZeIeHUs] MecTa UCIIOJHEHUs 0053aTeIbCTB, €CIIM OHO HE
YKa3aHO B JIOTOBOPE HJIM IIPABOBOM aKTe, JUIl YCTAHOBJICHHS TEPPUTOPH-
TBHOW TOJCYIHOCTH CIIOPOB, JJIS OCYIIECTBICHNS TOCYJapCTBEHHOTO KOH-
TPOJIS 32 FOPUIUUECKUM JTUIIOM).

B 3aBrucmMoCTH OT 06J1aCTH MPABOBOTO PETYIMPOBAHUS PA3NUYAIOTCS U
TIOIXOJIBI K OMIPEJISIICHUIO JAHHOTO MOHATHs. Tak, Ha ocHOBaHuu cT. 50 ['K
Pecry6mmku benapycs MecTo HaxoXI€HHS FOPUAMIECKOTO JIMIA ONpeIesi-
€Tcsd MECTOM €ro roCyAapCTBEHHOW PErucTpaldH, €CIU B COOTBETCTBUM C
3aKOHOJATEIbHBIMY AKTAMU B YUPEAUTENbHBIX JOKYMEHTAaX IOPUINYECKOTO
mna He ycraHoBieHo uHoe. [Tynkrom 2 cr. 50 'K Pecny6nuku benapych
MPEeJyCMOTPEHO, YTO MECTO HAXOXJCHHs OPUIMYECKOrO JIHIA TOJDKHO
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OBITh yKa3aHO B €r0 YYPEAWTENbHBIX JAOKYMEHTaX. AHAJOTMYHAs HOpMa
mpexycMoTpeHa u cT. 4 3akoHa Pecyomuku bemapycs ot 09 nexadbps 1992
roma Ne 2020-XII «O X034iCTBEHHBIX 00IIIECTBAXY.

Opnnako, cormacHo 1. 5 TloyokeHHsI 0 TOCYIapCTBEHHON pEeTUCTpanuu
CcyOBEKTOB XO3SHCTBOBaHUS, yTBepkaeHHOro Jlekperom IIpesmnenta Pec-
ny6muku benapyce ot 16 stHBapst 2009 roga Ne 1 (nanee — Ilonoxenue) me-
CTOHAXOXKJCHUEM YacTHOTO YHUTAPHOTO MPEAINPUSATHS, KPECThSIHCKOTO
(pepmepckoro) Xo3sIHCTBAMOXKET SIBISATHCS JKHIOE HOMeNIeHUe (KBapTupa,
KHUJIOM J0M) (U3MYECKOro JIMIa — COOCTBEHHHKAa MMYILECTBA YacTHOTO
YHHUTApHOTO MPEOIPHUATHS, TIaBBl KPECTHSIHCKOTO ((epMepCKOT0) X03MHCT-
Ba (ayee — )KMJIOE TIOMEIICHNE) B OJHOM U3 CIICAYIOIMINX CIyJIacB:

— XKWJIO€ TIOMEIIEHNE NTPUHAUIS)KUT €My Ha IpaBe COOCTBEHHOCTH (Ha-
XOAUTCS B JOJIEBOW MIIM COBMECTHOI COOCTBEHHOCTH) — C COTJIACHS HHOTO
coOCTBeHHHUKa (BCeX COOCTBEHHHKOB), a TaKXKe BCEX COBEPIICHHOJICTHHUX
YJICHOB €T0 CeMbH (U 4JICHOB CEMBbH BCEX COOCTBEHHHKOB), ITPOKHBAIOIINX
B 3TOM INIOMCIICHUU,

- OH MNOCTOAHHO IIPOKHMBACT B KHUJIOM NOMCHICHUN (3a HUCKIIIOYCHUECM
KHJIOTO TTOMEIIEHHS TOCYAapPCTBEHHOTO XKIINIHOTO (h)OHMA), O YeM CBHUJIC-
TEJILCTBYIOT OTMETKa B JOKYMEHTE, YIOCTOBEPSIOMIEM JIMYHOCTh, JHOO
CBEJICHMS B KAPTOUKE PETHCTPAINH, — C COTJIACHS COOCTBEHHHKA (BCEX COO-
CTBEHHHKOB) >KHJIOTO ITOMEIICHMSI YaCTHOTO JKMJIMITHOTO (hOHMA, a TAKXKe
MMPOXKUBAIOIINX B JAaHHOM ITOMCHICHUH BCEX COBCPUHICHHOJCTHUX YJICHOB
ceMbU COOCTBEHHHKA (BCEX COOCTBEHHHKOB).

Kak ycranoBneno mn. 4 IlonokeHus, rocyAapCTBEHHas pPErMCTpaIys
Cy6"beKTOB XO03SMCTBOBAHUS MMPOU3BOAUTCA MO MECTY UX HAXOXKICHUA. B 10
&Ke BpeMs JUIsl LIeJIeH HaJOTrOBOTO 3aKOHOJATENILCTBA TEPMHH «MECTO HaXo0-
JKACHUS IOPUIMYECKOTO JIMILIa» HECKOJIbKO U3MeHeH. Tak, m. 2 cr. 15 Hano-
roBoro kojiekca PecrryOnmkn bemapyck ycraHaBimBaer, 4To IpU OTCYTCT-
BUHU MECTa TOCYIAapCTBEHHON PErMCTPAllMM MECTOM HaXOXKJCHHUS IIaTellb-
IMUKa-OpraHru3anu MpU3HACTCA MECTO HAaXOXKICHHA €€ BBICHICTO OpraHa
ynpasneHus. [Ipu orcyrcTBun (6e31eHCTBIM) BBICIIETO OpraHa YIpPaBICHUS]
MECTOM HaAXOXJACHHA IUIATCIbIINKA-OpTaHU3allul MPU3HACTCA MECTO, TIAC
OCYIIECTBIISIIOTCS TOJHOMOYMSI €€ IOCTOSHHO JEHCTBYIOLIEr0 HCIIOIHH-
TEJILHOTO opraHa ynpasneHus. [Ipu orcyrcrBum (6e3neiicTBIM) HCIIONHU-
TEJILHOTO OpraHa YIpPAaBJICHWS MECTOM HaXOXICHMs IUIaTelbIIUKa-
OpraHM3aliK MPU3HAETCS MECTO, T/Ie IPUHUMAIOTCS PEIICHHMS T10 BOIIPOCaM
CO3JIaHus, JIMKBUAIMHA M PEOPTaHMU3aMN STOH OpraHU3alUH, U3MEHEHUS
cocTaBa ee yupeauTenel (y4acTHHKOB), YBEIMYEHHUS MM yMECHbBIICHUS
pasMepoB  ycTaBHOTO  (OHIA, MPHOOPETEHUS  WIW  OTUYKIACHHS
€€ UMYHICCTBA U JIPYTUM CYIICCTBCHHBIM BOIIpOCaM YIIPABJICHUA OpraHu3a-
uel, 1Mbo MecTo, B KOTOPOM HAXOJSATCS OCHOBHBIE OyXraJlTepcKue JTOKY-
MEHTBI OpraHHU3alUH, JU0O MECTO JKUTEJILCTBA €€ PYKOBOAUTEIS, YUpear-
TeJIsl MM yYaCTHHKA.

[Monyuennsie pe3ynbrarsl. Takum 00pa3oM, Ha3BaHHBIE aKTHI HE TT03BO-
JISIFOT OTIPEJEIINTh, YTO e KOHKPETHO SBISIETCS MECTOM HAXOK/IEHHS I0pH-
ardeckoro juna. OxHako B 11. 5 TTosoXeHust TOBOPUTCSt O TOM, YTO MECTO-
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HaXO0XJICHHEM YaCTHOTO YHUTApHOTO MPEINPHUSTHS MOXKET SIBISATHCS KHUIIOE
rmoMenieHne (KBapTupa, KWIOH noM) (u3uyeckoro mia — coOCTBEHHMKA
HMYIIECTBA YaCTHOI'O YHHTAapHOTO mpeanpuarusi. CieqoBaTelbHO, MECTOM
HAaXOXKACHHS IOPHIMYECKOTO JIMIA SBISCTCS KOHKPETHBIH anpec, M0 KOTO-
pPOMY TaKoe JIMIO0 PACIIONOKEHO (HACeNeHHbIH MyHKT, YIHLa, I0M, B He00-
XOJUMBIX ClTy4dasiXx — O(HC), NOCKOJIbKY OCHOBHOE Ha3Hau€HHE HOPMAaTHB-
HOTO PEryJIMPOBaHMs BOIPOCAa O MECTE HAXOXJCHUS IOPUANYECKOTO JIHMIA
3aKJIF0YaeTCsl B TOM, YTO JOJDKHO OBITh U3BECTHO KOHKpPETHOE MecTo (al-
pec), o0 KOTOPOMY JIaHHOE€ IOPUANYECKOE JIMIO MOXKET ObITh HalIEHO Kak
YIIOJITHOMOYEHHBIM T'OCYIapCTBEHHBIM OPraHOM, TaK M JIIOOBIM YaCTHBIM
JIMLOM.

Ulenxosas Hamanva FOpvesna, cmyoenm 3 kypca, ¢axynemem iopuouueckui, Canxm-
Iemepbypeckuii uncmumym guuan Axademuu I'enepanvroii Ipokypamyper P@
Hayunwuii pyxosooumens — bacos C.JI., cogemnux iocmuyuu, KaHO. 10puo. HayK., OOYeHm

OcHoBanue NnMpoBeJIeHUsA AAMUHUCTPATHBHOI'0 paccjaeA0BaHUsA

AkTyanbHocTh. COCTOMT B TOM, 4YTO Ha MPAKTHKE BO3ZHUKAET HEMAJIO
BOIIPOCOB, CBS3aHHBIX C HA3HAYCHUEM U ITPOBEACHUEM aJMHHUCTPATHBHOTO
paccienoBaHus. Ps yueHbIX M NMPAaKTUUECKHX PaOOTHUKOB BIIOJIHE CIIpa-
BEAIMBO OOpamarT Ha 3T0 BHUMaHue. B gactHocTH, K. JKuposa crpasen-
JIMBO CTaBHUT BOIIPOC, BO3MOJKHO JIM Ha3HAYCHUE W NPOBEICHUE AAMUHHCT-
PaTUBHOTO pPACCIIEOBAaHMS MO TPABOHAPYIICHHWSAM, HE yKa3aHHBIM B CT.
28.7 Kogexca: aIMHHUCTPAaTHBHBIC IPaBOHAPYIIEHUS B OONACTH OXpaHEI
COOCTBEHHOCTH, B NPOMBIIUIEHHOCTH, CTPOUTEIBCTBE, YHEPIeTUKE, CEllb-
CKOM XO3sICTBe, BeTepUHApUH U 1p. IHOTja paBONIPUMEHHUTEIh IPOBOAUT
aJIMUHUCTPATUBHOE PACCIIEOBAaHUE O TeM IPAaBOHAPYIICHUSAM, 11O KOTO-
PBIM OHO HE NPEeyCMOTPEHO.

MeToauka u coep:KaHue HCCIeT0BaAHNA.

MBbI cuuTaeM, YTO Ha3HAUYEHHE M MIPOBEJCHUE aIMHUHUCTPATHBHOTO pac-
CJIEZIOBAaHUS SIBISIETCS] 00A3aTEILHBIM JIMIIB [0 TEM IIPAaBOHAPYIIEHUSIM, KO-
Topble yKa3aHbl B 4. 1 cT. 28.7 KoAIl PO, HO ipu HEIPEMEHHOM YCIIOBUH —
OCYIIECTBJIEHHE SKCIEPTH3BI WIIN HHBIX TPOLIECCYANbHBIX IEHCTBUH.

Yacts 2 ct. 28.7 KoAIl P® comepxuT npsiMoe mpeAnucaHie 3aKoHO0/1a-
TeNs O TOM, 4TO MPH IPUHITHH PELICHHS O IeIeCO00Pa3sHOCTH NMPOBEACHUS
aJIMHHUCTPATUBHOTO PACCIIeI0OBaHMsI IOCTAHOBIIEHNE TIPOKypopa odopmis-
eTcsi HEMEIUIEHHO TI0cjie BBIABICHHS (DaKkTa COBEPLICHUs aIMUHHCTpa-
TUBHOTO NPaBOHAPYIICHUS.

B uactu 6 ct. 28.7 KoAIl P® npeaycMOTpeHO, UTO «110 OKOHYaHUU aJ-
MHUHHCTPAaTUBHOTO PACCIIEIOBAHHS COCTABIISIETCS MPOTOKOJI 00 aJMHHHUCT-
paTHBHOM  NPAaBOHAPYIIEHWH  JHOO  BBIHOCHTCS  ITOCTAHOBJIICHHE
0 TIpeKpalleHun ena 00 aIMUHUCTPATHBHOM IpaBoHapymeHum». Ho, xak
W3BECTHO, B CT. 28.3 mpeacTaBUTENN MPOKYpaTyphl HE YKa3aHbl B COCTaBe
JOJDKHOCTHBIX JIMI], HAJIEJIEHHBIX MPAaBOM COCTaBIISTH IMPOTOKON 00 aaMH-
HUCTPATUBHOM IpaBoHapyleHuu. Kpome toro, Ha ocHoBaHuH 4. 1 ct. 28.8
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KoAII P® B TeueHHe CyTOK ¢ MOMEHTA COCTaBJIEHHUs TOCTAaHOBJIECHUE MPO-
Kypopa 00 aJMHHHCTPAaTHBHOM IIPaBOHApyLICHHH MOJDKHO OBITH Ha-
MIPaBJICHO CY/bE, B OpraH, JODKHOCTHOMY JIMILy, YHOJTHOMOYCHHBIM pac-
CMaTpHBaTh A€I0 00 aIMUHUCTPATHBHOM IIPaBOHAPYIICHHH.

AJMUHHCTPATUBHOE PACCIICIOBAHNE MOXET OBITH MPOM3BEICHO MOCIE
BBISIBJICHUS a]MHHUCTPATHBHOTO NPAaBOHAPYIIEHHS B 00JacTH: aHTUMOHO-
MOJIBHOTO 3aKOHOJATENIbCTBA; 3aKOHOJATENbCTBA O pEKJIaMe; 3aKOHOAA-
TEJILCTBA O BHIOOpax M pedepeHayMax; 3aKOHONATEIbCTBA O IMPOTHBO-
JeHcTBUY Jeranu3aniy (OTMBIBAHUIO) T0XO0B, NOITYYEHHBIX MPECTYNHBIM
myTeM, U (MHAHCHPOBAHUIO TEPPOPH3MA; BATIOTHOTO 3aKOHOIATEIIBCTBA;
3aKOHOJATENbCTBA O 3aLIUTE IpaB MOTPeOUTENEH; HAIOTOB U cOOpPOB; Ta-
MOJKEHHOTO JIeJIa; OXpaHbl OKPY’Karollel cpesbl, MPOU3BOACTBA U 0OopoTa
STHIOBOTO CIUPTA, AJIKOTOJIBHOM M CIHPT COAEp’Kamie MpOXyKIUH, MO-
JKapHO# 0€30MacHOCTH, TOPOKHOTO ABMKEHHS U Ha TpaHcopTe [1].

Cama mporenypa NPUHATUS pEIICHHs O MPOBEACHUH aIMUHHUCTPATHB-
HOTO paccienoBanus npegycmoTpena 4. 2 ¢r.28.7 KoAll PO.

B npakTuke BO3HMKAaeT HEMajoO BOIPOCOB, CBA3AHHBIX C Ha3HA4YEHUEM
U TIPOBEJICHUEM aJIMHHUCTPATUBHOTO paccieoBaHus. Ps ydeHbIX 1 mpak-
THYECKHX PabOTHHKOB BIIOJHE CIIPABEIMBO OOpAINAOT HA 3TO BHUMAaHHE.
B uvactrocTh, XK. XKupoBa cnpaBeuiBO CTaBUT BOIIPOC, BO3ZMOXHO JIM Ha-
3HAUEHHE U MIPOBEJCHUE aJIMHUHUCTPATUBHOTO PAcCIECAOBAHUS MO NMPABOHA-
pYLIEHUsM, He YKa3aHHBIM B cT. 28.7 Kozxekca: aqMUHUCTpaTUBHEIE NIPaBo-
HapylieHuss B 0O0JIaCTH OXpaHbl COOCTBEHHOCTH, B IPOMBIIIJICHHOCTH,
CTPOUTENBCTBE, YHEPTETHUKE, CEITLCKOM XO3SHUCTBE, BETEPUHAPUU U JIp. [2].

Ha npaxTuke Bo3HHKaeT HEOOXOIUMOCTh MIPOBEACHUS aJMUHUCTPATHUB-
HOT'O pacclieIOBaHus U B APYTUX, He YKa3aHHbIX B cT. 28.7 KoAIl PO, ciy-
yasx. B mepByto ouepens Toraa, Koraa OTCYTCTBYIOT CBEICHHUS O JIMIE, CO-
BEpPIIMBIIEM a/IMHHUCTPATUBHOE NPABOHAPYILICHNUE, IPETYCMOTPEHHOE, Ha-
mpumep, cT. 7.27 KoAIl PO (Mmenkoe xumienne). HeobxoauMocTs mpoBeie-
HUS aIMUHHUCTPATUBHOTO PACCIEOBAHUS IMEETCS U B IPYTUX CIydasx, KO-
raa 0e3 nojyueHus OObSICHEHUH OT HPaBOHAPYIINTENS HEJIb3sl ClIeNaTh BbI-
BOJI O HAIMYHH B €r0 JEHCTBHUAX BCEH COBOKYIHOCTH IMPU3HAKOB aMHHHU-
CTPaTHUBHOTO MPAaBOHAPYIICHUS: HAIPUMEP, YMBIIUIEHHOE HEBBIIIOJHEHUE
3aKOHHBIX TpeboBaHMiA pokypopa (cT. 17.7 KoAIl PD)» [3].

Crenyer 3aMeTHTb, YTO «HETIPUKOCHOBEHHBII» TepeyeHb aJMUHUCTpPa-
TUBHBIX NPAaBOHAPYIIEHMH, O KOTOPHIM HAa3HAYaeTCsl afMUHHCTPATHBHOE
pacciesoBaHue, 1aBHO IePecTai ObITh TAKOBBIM.

Tem He MeHee, TPAaBONPUMEHUTEIO HEOOXOAUMO MPU HA3HAUYCHHUHU aj-
MHUHHCTPATUBHOTO PACCIIEIOBAHUSI PYKOBOICTBOBATHCS IIEPEUHEM aMHUHHU-
CTPaTHBHBIX MpPaBOHAPYIICHUH, KOTOPHIA AaH B 4. 1 cT. 28.7 KoAIl P®,
1 HE BBIXOJUTH 32 €T0 PaMKH.

IoayyeHHble pe3yabTaThl. AJJMHUHUCTPATHBHOE PACCIIEOBAHUE SBIIS-
eTcs MPOoLECCyalbHbIM MPAaBOBBIM UHCTUTYTOM, PETYIMPYEMBIM UCKIIOUU-
TensHO KOoAIT P®. B 310l cBA3M HEOMyCTUMO PEryIUpOBaHUE aJMUHUCT-
PaTUBHOTO paccliiefloBaHus 3akoHaMu cyObekToB Poccuiickoir deneparun.
Taxk, cr. 20.6 Komekca Bonoroackoii obmactn «O0 agMHHUCTPATHBHBIX
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npaBoHapymeHusx» [4] ot 17 despans 2003 r. Ne 868-034 conepkur cie-
JYIOIIyI0 HOpMY: «B ciydasix ecii mocie BBISIBICHHS aAMHHHACTPATHBHOTO
MIPAaBOHAPYIICHUS] BO3HUKAET HEOOXOIMMOCTh B NPOBEICHHU 3KCICPTH3EI
WIN WHBIX IPOLECCYalbHBIX ACHCTBHH, TPeOYIOIINX 3HAYUTEIBHBIX BpE-
MEHHBIX 3aTpaT, MPOBOJUTCS aIMUHHUCTPATHBHOE PAacCICAOBAHUE B COOT-
BeTcTBUH co cratheil 28.7 Konekca Poccuiickoit denepanun «O6 anMuHu-
CTpaTUBHBIX NpaBOHapyHIeHUsx» [5]. 3akoHomaTenb cyObekTa B JAaHHOM
cilyyae BBIIIEN 32 PAMKH CBOCH KOMIIETEHLMH, ITOCKOJIBKY YCTaHOBJICHHUE
TOpsiIKa MPOU3BOICTBA I10 JiesiaM 00 aJIMMHUCTPATHBHBIX IPABOHAPYILICHH-
ax cormacHo 4. 1 cT. 1.3 KoAIl P® — »10 McKiIrounTENbHAsT KOMIIETEHIIHAS
Poccutickoit ®eneparim» [6].
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Lllenyosa Mapus IOpvesna, cmydenm 4 kypca, ¢axyivmem semneycmpoumenvhviil, be-
JI0PYCCKas 20CYOaPCMBEHHAS CeNbCKOXO03ANUCIMEEHHAS AKA0eMUs]

Hayunvuii pykosooumens — Cesepyos B.B., cm. npenooasamens kag. kadacmpa u 3emeib-
HO20 npasa

IIpo6ieMbl oGecrevyeHUus 3eMeJIbLHOr0 3aKOHOAATENbCTBA B cepe
OIIEHOYHOM 1eATEeJbHOCTH

AxkTyajibHOCTh. OCHOBOH I000I OTpaciu mpaBa SBISIIOTCS 3aKOHBI
Y TIOJI3aKOHHBIC HOPMATHUBHBIC aKThl. HaCThI0 HOPMATHUBHOW 0a3bl 3eMelb-
HOTO 3aKOHOJATENbCTBA SIBIIIOTCS JHOKYMEHTBI, CBS3aHHBIC C OIICHOYHOU
JeATeNIbHOCThI0. OTCYTCTBHE 3aKOHA, PETYJIHMPYIOIIETO OLEHOYHYIO Ies-
TENBHOCTD, II03BOJIICT TOBOPHUTH O COOCTBEHHOM ITyTH Pa3BUTHSI OIICHOYHOU
oTpaciu.

Metoanka u coaep:kaHue uccjaenoBanus. CymecTByeT MHOTO HOpMa-
THBHBIX aKTOB, OMPEIENSIONNX MpOIeaypy ouleHkn B Pecmybnuke bena-
PYCh 10 Pa3HbIM HaIpaBieHUsIM. PaccMOTpuM NpoGIeMbl 3aKOHOJATENLHO M
0a3pl Ha MpHUMEpPE OIECHKHA CTOMMOCTH KalUTAIbHBIX CTPOCHHU (3MaHUil
U COOPY>KEHUH).
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K OCHOBHBIM JOKyMEHTaM, PErylHpYIOIIUM OLEHKY CTOMMOCTH Kamu-
TaJBHBIX CTPOSHUH (3MaHUI U COOPYXKEHHUH), oTHOCATCS Yka3 Ilpesnnenra
Pecniy6ommuku Bemapycs Ne615 ot 13 oxTs16pst 2006 . «O06 omeHOYHOHN nes-
tenpHOCTH B PecmyOmuke bemapyce «; 'ocymapctBenHsi ctanmapt Pec-
myomuku bemapycs CTB 52.0.01-2011 «OtmieHKa CTOMMOCTH 0OBEKTOB Tpa-
kIaHckux npas. OOmume nonoxkeHus «; ['ocymapcTBeHHbIH cTannapt Pec-
nyomuku benapycs CTh 52.3.01-2011 «Onenka ctoumMocTu 00bEKTOB Tpa-
KIaHCKUX NpaB. OLieHKa KallUTAJIbHBIX CTPOSHUH (3MaHUH U COOPYKEHUil),
HE 3aBEPILEHHBIX CTPOUTEILCTBOM OOBEKTOB, H30JIMPOBAHHBIX MTOMEICHUI
KaKk 0OBEKTOB HEIBIKMMOTO MMYIIECTBA «; TEXHHYECKHUI KOAEKC YCTaHO-
BuBmieiics npaktuku TKIT 52.3.01-2012 (03150) «OueHka CTOMMOCTH 00B-
€KTOB TpaXJaHCKHX mpaB. OIEHKa CTOMMOCTH KalUTAIbHBIX CTPOCHUH
(3maHuii, coopyXeHHil), N30IMPOBAHHBIX MMOMEUICHUN, MAITMHO-MECT KaK
O6T)CKTOB HCABMKMMOTO UMYUICCTBA».

B cootBerctBuu ¢ Yka3zom Ilpesuaenrta PecnyOnuku benapycs Ne615,
IIpesunent PecniyGnuku benapych onpesenser rocyJapcTBEHHYIO MOJIUTH-
Ky oleHO4YHOH aesrenbHocTH. CoBer MunuctpoB PecnyOnuku Benapych
peannu3yeT rocyIapcTBEHHYIO TIOJIMTHKY B OOJAaCTH OLICHOYHOM IESTENbHO-
CTH, OCYILIECTBIIICT KOHTPOJb 3a AEATEIHHOCTHIO TOCYIapCTBEHHBIX Opra-
HOB, OIIPEAEIAET METO/bI OLICHKH CTOMMOCTH OOBEKTOB I'Pa’KAAHCKHX IIPaB
[1].

TexHU4YeCKHil KOAEKC U CTaHAaPThl OLIEHKH CTOUMOCTH OOBEKTOB Ipax-
JaHCKUX IIpaB YCTaHABJIMBAIOT €JUHBLIC Tpe6OBaHI/IH K MPpOBCACHUIO OLCHKU
CTOMMOCTH KalUTAJIBHBIX CTPOCHUHN (3IaHUM, COOpYKEHHIT), HE 3aBepIICH-
HBIX CTPOMTEIHCTBOM OOBEKTOB, U30JIMPOBAHHBIX NMOMEIIEHUH KaKk 0ObEK-
TOB HEABMXMMOTO MMYIIECTBA, BUIBI CTOUMOCTH, METO/IbI OIIEHKH U METO-
JIbI pacueTa CTOMMOCTH, TOPSAIOK OLEHKH, TPEOOBaHMS K HMCXOJHOM MH-
(opmanun, NPOBEACHHUIO PAacyeTOB, ONpPECICHUIO Pe3yibTaTa HE3aBHCH-
MOH M BHYTPEHHEH OLICHKH, COCTaBJICHUIO JJOKYMEHTOB OLICHKH.

I_IaHHI)Ie HOPMATUBHBIC aKThI IMOKAa3aJIu CBOIO MPUT'OJHOCTD JJId IMpPaKTU-
K1 OHeHOLIHOfI JACATCIBbHOCTHU, HO HeO6XOI[I/IMO MOCTOSIHHO BHOCUTH HU3MC-
HEHHUA B CYHICCTBYIOMIUE JTOKYMCHThI. TaK, Ipru OICHKE KalluTaJlbHBIX
CTPOEHUH M1l MPOJAXU MCIOJB3YIOT UHACKCHBIH U PHIHOYHBIA METObI
pacdera, KOTOpble TpeOYIOT BHIOOpa HaOOJIbIIEH M3 MOIYYEHHBIX CTOMMO-
CTel, BCIIEACTBHE YEr0 HEBO3MOXKEH TOPT' MEK/ly MHBECTOPOM U ITPOIABIIOM
JI0 3aKIroYeHust caenkd. OFHAKO ¢ TOMOIIbIO IEPEYHCIEHHBIX METO/IOB
MOKHO OTOOpa3WTh AWANa3oH ILIeH, a 3HaYuT, TOPT B JAHHOM CIydae BO3-
MOXEH, HO TOTZa HEOOXOANMO 3TO TOJIOKEHHE NPOIHCATh 3aKOHOATENb-
HO. DTO YCKOPHUT ITOMCK MHBECTOPOB U MOBBICUT (P (HEKTHBHOCTH yIIpaBiie-
HUA UMYIIIECTBOM.

B pAA€ HOPMATUBHBIX JOKYMCHTOB UMECIOTCSI HECOOTBETCTBUA B TCPMU-
HOJIOTHH. JIJI1 TUKBHUIAIINK HECOTJIACOBAHHOCTH HEOOXOANMO IPOBECTH CO-
OTBETCTBUSI C (PMHAHCOBBIMH, OYXTalTepCKUMH M ayJAHUTOPCKUMH JIOKYMEH-
TaMd, a TakXe YBEIMYUTb CTENEeHb B3aUMOJCHCTBHSA OILECHIIMKOB
CO CHeNMaIUCTaMH JAHHBIX OTpaciel.
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HemanoBaxxHbpIM SIBJSIETCS BOMPOC MEPEXOAA K MEXKAYHAPOAHBIM CTaH-
JapTaM OTYETHOCTH. Pe3ynbpTaTel 0TYETOB HEOOXOMMO OOBEIMHUTE B 0a36l
JAHHBIX, KOTOPBIE OyIyT JOCTYIHBI KaK OIEHIIIKAM, TaK 1 HHBECTOPaM.

Hoayyennble pe3yabTaThl. B pesynpraTe mpoaenaHHOR pabOTEI MOXK-
HO CHIeJaTh BBIBOJ, YTO CYIIECTBYIOIIHE TOKYMEHTHI HEOOXOIHUMO IOCTO-
SIHHO COBEPIICHCTBOBATh. Takke HEOOXOAUMO pa3paboTaTh METOAMYCCKHE
PEKOMEHIANMH TI0 OIICHKEe 00BEKTOB TPAKIAHCKUX MpaB IS LENCH 3aj0ra,
CTpaxoBaHUsI U T.J., ONPENETUTh METOJUKY OMNpeIesieHUs JMKBUAALUOH-
HOHM, CHEUUAIbHOW, YTUJIM3AIMOHHOW M WMHBECTULUHMOHHOM CTOMMOCTEM,
a TaKkXKe co3aHne HH(POPMAITMOHHO-aHATHTHIECKAX CUCTEM.
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IHocranoByeHue cyaa 00 00s13aTeIbLHOM TPYA0YCTPOICTBE

AkTyanpHOCcTh. B cootBercTBuu ¢ Jlekpetom Ilpesnnenta PecmyOnmku
Benmapyce Ne 18 ot 24.11.2006 . pomuteny 00s3aHBI BO3MEIIATh PACXOIBI,
3aTpayeHHbIe TOCYIapCTBOM Ha coJepKaHMe JeTel, HaXOIIuXcs Ha Tocy-
JapcTBeHHOM oOecrieueHnn. HepaOoTaromue oO0si3aHHBIE JMIA TOJUICKAT
TPYJIOYCTPOHUCTBY B HEJSIX OOECIeUeHUsl BBITIOIHEHHUsI MU OOS3aHHOCTEH
110 COJIEPKAHUIO U BOCIIMTAHUIO CBOUX JIETEl.

Takoe TpyHOyCTpPOHCTBO MOKHO OCYIIECTBIATHCS C COOJIOJICHHEM
KOHCTHTYLMOHHBIX TapaHTHH NpaB JTMIHOCTH.

Mertoauka u cojep:kanue ucciaegoBanmsi. llens paGoTsl cocrouT
B TOM, YTOOBI ONPEEINTh OOMNIT MOPSJOK peaar3anuy 00s3aHHOCTH TPY-
TUThCs, ycTanoBieHo Jlekperom Ne 18, a Taxke yCTaHOBUTH COJEpIKAHHE
TaKoi Pa3HOBUIHOCTH CYAEOHBIX JOKYMEHTOB Kak CyAeOHOe MOCTaHOBIE-
HUE O TpyAoycTpoicTBe. B Xxoae uccneaoBaHus UCIMOJIb30BAIUCh METOJbI
HCCIICIOBAHUNA. aHAJN3, CHHTE3, CPAaBHEHHE, COMOCTABICHHE, CHCTEMHBIN
TIOJIXO,

CornacuHo Jlexpetry Ne 18 BOIpPOCH TPyIHOyCTpPOHCTBAa OOS3aHHBIX JIHII
peIaoTCs CyA0M.

CornacHo craren 318-1 T'TIK cyneOHOe mocTaHOBIICHHE O TPYIOYCT-
pO¥iCTBE BBIHOCHUTCS B OTHOIICHUH JIMIA, O0S3aHHOTO BO3MEIIATh PACXO/IbI,
3aTpayeHHbIE TOCYIapCTBOM Ha COJEpKaHMe JeTel, HaXOIIUXCs Ha TOCY-
JApCTBEHHOM olecreueHny, HepaboTarolero Juoo padboTaroniero, Ho He
B [IOJTHOM 00BEME B TEUEHHWE IISCTH MECSICB BO3MEMIAIOIIEro B J00po-
BOJILHOM TIOpSAKE 110 €ro 3asBICHHUIO YKa3aHHBIE pacXojbl JMOO HpeKpa-

151


http://president.gov.by/press31877.html%23doc

KA®EJIPA
MTPABA

TUBILETO HAXOXJICHHE B JICYeOHO-TPYZOBOM NMPOQHUIAKTOPHH MM OCBOOO-
KICHHOTO M3 MECT JIMILECHUs CBOOOBI U MOIJICHKAIIETO TPYAOYCTPOHCTBY.

CynebHoe TTOCTaHOBIICHHE O TPYIOYCTPOWCTBE OOSM3aHHOTO JIMIA B Te-
gyeHHe 3 pabouymx IHeH Iocie ero BEIHECSHUS HAalpaBisieTcsl B OPraH BHYT-
PEHHHUX eI M OpraH IO TPYAY, 3aHATOCTH M COLHAILHON 3aIllUTe 110 MECTY
MIOCTOSTHHOTO KHUTENIbCTBA O0S3aHHOTO JIMIA, a B CIIy4ae, €CId MECTO XKH-
TEJILCTBA Y TOTO JIMIA OTCYTCTBYET, — IO MOCIEAHEMY MU3BECTHOMY MECTY
KHUTEIBCTBA U TIOAJIEKHUT HEMEIUIEHHOMY HCIIOJIHEHUIO.

OpraH 1o Tpyay, 3aHATOCTH W COLMAIBHON 3alIuTe 0053aH B TEUCHHE
3 pabounx JHEH ONpeNeInTh OJHY WM HECKOJBKO OpTaHM3aUUil Ut TPY-
JOYCTPOHCTBA 00S3aHHOTO JINTIA.

B  coorBerctBum ¢ moctaHoBieHmeM  Coera = MUHHCTpOB
ot 26.01.2007 r. Ne 105 TpynoycTpoiCTBO OOSI3aHHBIX JIUI] OCYIIECTBIISICT-
Csl B OpPraHM3aliiax HE3aBHCHUMO OT ()OpM COOCTBEHHOCTH, NEPEYEHb KOTO-
PBIX OIpeAenseTcs 00IUCIIONKOMAaMH, a TakkKe MHUHCKHM T'OPUCIIOIKOMOM
COBMECTHO ¢ MHHCKHM OOQJIUCTIOIKOMOM.

OpraHuzanuu, BKIIOYCHHBIE B IEpeUeHb, 0053aHbI B TPEXJHEBHBIH CPOK
CO ITHS BOSHUKHOBEHHS CBOOOIHBIX pabodnx MecT (BaKaHCHIT) HHPOPMHPO-
BaTb 00 3TOM OpraHel IO TPYAY, 3aHATOCTH M COLMAIBHOH 3ammuTe
C YyKa3aHHeM YCJIOBHI Tpyaa M pazMmepa 3apabOTHOMN IIATHI O COOTBETCT-
BYIOIIIUM BaKaHCHSM.

IIpuem Ha paboOTy OOS3aHHOTO JIKIIA, MOJICHKAIIETO TPYIOYCTPOHUCTBY
M0 CyAeOHOMY MOCTaHOBJIEHHUIO, OCYIIECTBISIETCS HA OCHOBAHMM HAIlpaB-
JICHUSA Ha pa60Ty, BBIJAHHOI'O OPraHoOM IO TPyAy, 3aHATOCTU U COHHaﬂLHOﬁ
3amure. Jlekpetr Ne 18 ycTaHOBUT HOpMY, COTJIaCHO KOTOPOM He JoIyckKa-
eTCsl 0TKa3 HaHMMaTellel B preMe Ha padoTy 00s3aHHbIX JIULI, HalpaBJsie-
MBIX OpPraHaMH 10 TPYIY, 3aHATOCTH U COLMAIBHOM 3alluTe, a TaK)Ke OTKa3
00513aHHBIX JIUL OT BHINOJHEHUS PabOTHI.

OO0s13aHHOE JIMLO JI0OJDKHO SBUTHCS B OPraHU3ALMUIO M IPHUCTYIUTh K pa-
0oTe He Mo3JHee JHs, CJIEAYIOLIETO 3a JHEM MOJIyYeHHsl HalpaBleHUS Ha
paboTy oprasa 1o Tpy.1y, 3aHITOCTU U COL[MAIbHOM 3alHTe.

Ha nun, TpyI0yCTpOEHHBIX 10 OCTAHOBJICHHUIO CYyJla paclpoOCTpaHseTcs
3aKOHOJIATEIbCTBO O COIMAJbHOM CTPaxOBaHWH, NMEHCHOHHOE 3aKOHOMa-
TENbCTBO, 3aKOHOJATENLCTBO O TPYJE, 38 UCKIIOYEHHEM IIpaBa Ha mpenoc-
TaBJICHHE PabOTHl B COOTBETCTBHU C 0Opa3soBaHHEM M MPO(ECCHOHAIBHON
MTOJITOTOBKOH pabounx (CIryKammx).

[IpaBo Ha OTABIX, HEKOTOPBIE COLMANILHBIC MpaBa JHL, TPYIOYCTPOCH-
HBIX MO CyleOHOMY MOCTaHOBJICHHIO O TPYIOYCTPOMCTBE, TAKXKe CYIIeCT-
BEHHO OIPaHUYEHBI: OHU UMEIOT IPaBO HA OCHOBHOM TPYIOBOM OTILYCK
MMPOAOJDKUTCIIBHOCTBIO JIMIb CEMb KaJICHIAapPHBIX ﬂHeﬁ, COIIMAJIBHBIC OT-
ycKa 1o OepeMEeHHOCTH M POJaM H 10 YXOIy 32 PeOCHKOM 0 JTOCTHIKEHUS
UM BO3pacTa Tpex JieT. MHble TpynoBble U COLMAIBHBIE OTILYCKa, IPEay-
CMOTpEHHBIE 3aKOHOJATEIILCTBOM O TPY/E, 00S3aHHBIM JIHMLAM HE Mpesoc-
TaBIISIOTCS.
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Mony4yennnpie pe3yabTaThl. TakuM 00pa3oM MOXHO BBIIEIHTH Clie-
JyIOIIHEe HEOOXOIUMBIE YCIOBHS BBIHECEHHS CYJIOM CYAEOHOTO MOCTaHOB-
JIEHUS O TPYAOYCTpPOMCTBE:

1) muro Hecér 00s3aHHOCTH BO3MEIIATH PACXOMBI, 3aTPAayCHHBIE TOCY-
JAapCTBOM Ha COAEp)KaHME MAETeH, HAXOAAIIMXCS Ha TOCYAapCTBEHHOM
obecreyueHuH,

2) naHHOE MU0 He paboTtaeT MO0 paboTaeT, HO HE B MOJHOM OObeMe B
TEYEHHE IECTH MECSIEB BO3MEIIAET B JOOPOBOJIBHOM IOPSIIIKE 1O €ro 3a-
SIBJICHUIO YKa3aHHBIE PACXOJbI 1460 MPEKPATHIIO HaXOXJIEHHE B Je4eOHO-
TPYAOBOM MPOGUIAKTOPUH WIH OCBOOOXKIICHO M3 MECT JIMIICHUS CBOOOIBI
1 TIOJUICXKUT TPYIOYCTPOUCTBY.

Cornacuo cratpu 318-1 I'TIK cyneOHOE TOCTaHOBIIEHHE O TPYAOYCT-
pOMCTBE BBIHOCHUTCS OJWH pPa3, MPHOOIIAeTCs K HCIOIHUTEIBHOMY IOKY-
MCHTY U SABJIACTCA €T0 HeoThemieMoil dyacThio. Ilo HalmeMy MHCEHUIO I10-
clieiHee MOJIOKEHHE 03HA4aeT, 4To CcyAeOHOe MOCTAHOBJICHUE O TPYIOYyCT-
pOﬁCTBe HCJIB3A CUUTATh PA3HOBUIHOCTDH Cy}le6HLIX MMOCTaHOBIICHUM cyna
HepBOﬁ HWHCTAaHUOWHU, HApAAY C OMNPCACICHUAMU U PCIICHUSAMU. O‘-IeBI/II[HO,
YTO CyneOHbIE MOCTAHOBJIEHHUS O TPYAOYCTPOWCTBE HANPaBICHBI, MPEXKAE
BCETO, Ha 00ECIICUCHNE MCTIOHEHNS NCTIOTHUTEIBHBIX TOKYMEHTOB paMKax
UCTIOTHUTENIFHOTO TPOM3BOACTBA. [0 CYTH, 3TO CpPEACTBO NPHHYXICHUSA
K peaJIM3alliy B XOJI€ MCIIOJIHUTEIFHOTO NMPOM3BOACTBA MPH yJacTHH CyJa
U ¢ COOJIIOICHHEM HEOOXOANMBIX KOHCTUTYLMOHHBIX TpeOOBaHM 00s3aH-
HOCTU TPYAUTHCA B OTHOLICHHU JIMI, BO3MCIIAIOIMNX PACXOIbl, 3aTpayucH-
HBIE TOCYIApCTBOM Ha COAEp)KaHUE JeTel, HaXOASIIMXCS Ha TOCyNapcT-
BEHHOM O0€CTIeYeHHUH.

Anyyx Examepuna Braoumupoena, cmydenm 5 xypca, ¢axymvmem npasa, bBenopycckuii
20CY0apCcmeeHHblll IKOHOMUYECKULl YHUSepcumem
Hayunwuii pykosooumens — Buwnesckas H.B., kano. ucm. nayx, 0oyenm

HanpasieHusi coBeplIeHCTBOBaHUS 3aKoHoAaTenbcTBa Pecmy0Oiim-
ku Benapych o Tpyne, perjaMeHTHPYIOLIEro OTBeTCTBEHHOCTH PadoT-
HHUKa U HAHUMAaTeJIsl

AKTYaJdbHOCTb. IHCTUTYT OTBETCTBEHHOCTH SIBJISIETCS OJHUM U3 KIIIO-
YeBBIX HMHCTHTYTOB JIF000H OTpaciu rnpasa. B TpyI0BbIX IPABOOTHOIICHHUSIX
pabOTHHK SIBIISIETCS Haubosee YSI3BUMOW CTOPOHOM, HEXEIM HAaHMMATEb.
He CMOTpA Ha BaXHOCTb JAHHOI'O MHCTUTYTA, B OTCUCCTBECHHOM 3aKOHO/J1a-
TEJBbCTBE, PETYJIUPYIONIEM JaHHbBIC MPAaBOOTHOIICHHUS, CYIIECTBYIOT Mpooe-
JIbI, YTO YCJIOXKHACT €T0 IMPAKTUYCCKOEC MMPUMEHCHUE U }IaéT BO3MOXXHOCTH
JUTSL 3JI0YTIOTPEOICHUH.

Mertoanka u comep:kanue ucciaeqoBanus. L{ens maHHOTO HCClenoOBa-
HUSI COCTOUT B KOMIUIEKCHOM H3YYCHUU U aHAJIM3¢ OTBETCTBEHHOCTH HaHU-
MaTens (ero JOJDKHOCTHBIX JIMII) UM pa0OTHHKA 3a HapyIICHHE 3aKOHOIa-
TEJNBCTBA O TPYAE KaK BaKHEHIIIEro MHCTUTYTA TPYJOBOTO IPaBa; U3ydcHHE
€ro CYIIHOCTH, MPOOJIeM, CBA3aHHBIX C HAJIOKECHHEM FOPHIUYECKOW OTBET-
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CTBEHHOCTH; BBISIBJICHUE PA3IUYUNl HOPM 3aKOHOJATENbCTBA O TpyAe Pec-
mybonmuku benapycek npu ananmze rimas 37 u 38 TpynoBoro xonekca Peciry6-
nuku benapycek u Tpynosoro konekca Poccuiickoit denepaunu, COOTBETCT-
BEHHO, COZAEP’KAINX HOPMbBI MaTEpPHAILHON OTBETCTBEHHOCTH PAOOTHHKOB
3a ymepO, MpUYMHEHHBI HAaHMMATENI0 IPH HCIIOIHEHUH TPYJOBBIX 00s-
3aHHOCTEH, a Takke pa3paboTKa INPEUIOKECHUH 10 COBEPIICHCTBOBAHUIO
HOPM 3aKOHOJaTeNIbCTBa 0 TpyAe Pecnyonuku benapycs.

B cr. 400 TK Pecny6nuku benapycs u ct. 238 TK P® yka3zansl ycioBus
NIpUBJICYEHHs] PaOOTHUKOB K MaTepHalbHONH OTBETCTBEHHOCTH. OIHMM M3
TaKUX yCIOBUH SIBISIETCS ymepO MPUYMHEHHBIM HAHMMATEIIO TPH HCHOJ-
HeHHH TPynoBbIX oOs3anHOCTeH. B c1. 238 TK P® nmaércs mogpobHoOe om-
peleneHne MOHATHSA TNPSIMOTO AEHCTBHTENBHOTO ymiepOa. AHamormdHoe
MIOHSTHE CYIIECTBYET U B 3aKOHOAATENbCTBE O Tpyne Pecmybnuku benapycs
B Ilocranosnenuu Ilnenyma BepxoBHoro Cyma Pecny6nuku benapych
oT 26 mapra 2002 r. Ne 2 «O npuUMEHEHHH CyAaMH 3aKOHOAATENbCTBA
0 MaTepUaIbHOX OTBETCTBEHHOCTH PaOOTHMKOB 3a yLIepO NpUIMHEHHBIN
HAaHMUMATEJNI0 TPU HCIIOJIHEHWH TPYIOBBIX 00si3aHHOCTEH». OJHaKo OBLIO
OBl TOJBKO IUTIOCOM JaTh AAaHHYIO TPakTOBKy TepmuHa B TK PecmyOmukm
Bemapych 111 TOJHOTO PAacKpBITHS COJACP)KAaHHS YCIOBHH MaTepHAIbHOM
OTBETCTBCHHOCTH. JIaHHBI TEPMHH [IOCTATOYHO H3JIOXHThb, K IPUMEPY,
B TOM ke 4. 1 cr. 400 mwu B cT. 1, TIE comepKUTCA MEPEeYEeHb OCHOBHBIX
TepMUHOB, ucnoiibzyeMbix B TK Pecniy6muku benapycek.

BTopbiM HeMano BaXXHBIM MOMEHTOM, U3JI0)KEHHBIM B JaHHBIX CTAaThAX,
SIBIIICTCA HOPMa, MPENUCHIBAIONIAas HEJOMyCTUMOCTh BO3JIOXKEHHUS Ha pa-
OOTHUKA OTBETCTBEHHOCTH 3a BpEJ, KOTOPBIA OTHOCHUTHCS K KaTeropuu
HOPMaJIBHOTO  NPOM3BOACTBEHHO-XO3SIMCTBEHHOTO pHCKa (9KCHEPUMEH-
TaJIbHOE TIPOM3BOJICTBO, BBEIEHHE HOBBIX TEXHOJIOTHH | 1Ip.). CornacHo CT.
239 TK P® ogauM u3 00CTOSATENBCTB, HCKIFOYAONINX MAaTepPHAIbHYIO OT-
BETCTBCHHOCTh PA0OTHHKA, SIBISETCS HEUCIIOJHEHHE paboTonareneM o0s-
3aHHOCTH 0 00ECTIEYeHMIO HAIICKAIUX YCIOBUH I XpAaHEHUS HUMYIIe-
CTBa, BBEPEHHOTO paboTHHUKY. B coorBercTBuM co cT. 400 TpynoBoro xo-
nekca PecnyOnuku benapych HaHuMatenb 00s3aH co3faBaTh pabOTHUKAM
yCIIOBHS, HEOOXOAMMBIE JJIT HOPMAaJIbHOM paboThl M 0becreueHust COXpaH-
HOCTH BBEPEHHBIX MM LieHHOcTeld. OJTHaKO HE CO3/laHWEe HAaHMMAaTeJeM Ta-
KHX YCJIOBHH HE ompenensercs B TpyIoBOM KoJeKce Kak 0OCTOSTEIbCTBO,
HCKJIIOYAIOIee MaTepHalIbHYI0 OTBETCTBEHHOCTh paboTHHMKA. OTCyTCTBHE
HOPMaJIBHBIX YCIIOBUI XpaHEHMS MMYILECTBA PACCMaTPUBAETCS B MOCTa-
HoieHnn Ilnenyma Ne 2 TONBKO Kak OOCTOSITENBCTBO, NPENSATCTBYIOIIEE
pabOTHHKY BBINIOTHATH TPYAOBBIE OOS3aHHOCTH, U OCHOBAHME I YMEHbB-
ImIeHus pa3Mepa ymepOa, mojasekamero Bo3Mmenieano. OqHaKo ecinu pa-
OOTHUK MPHUHSII BCE 3aBUCSIINE OT HETO MEPHI JIsl 00ECTIEUeHUsT COXPAHHO-
CTH WMYINECTBAa HAaHUMATEIs W HaJJIe)KallMM 00pa3oM BBIMOJHAT CBOU
TpyZIOBbIe 00S3aHHOCTH, B TAKOM Cllydae HET HEOOXOAMMBIX YCIOBHH JUIS
IIpUBJICYEHHs] paOOTHUKA K MaTepHalibHOI oTBeTcTBeHHOCTH. B TpynoBom
KOJIEeKCE HEOOXOJMMO yKa3aTh YETKHH IepeueHb OOCTOSTENBCTB, MUCKIIO-
YaIOMIMX MaTepUaIbHYIO OTBETCTBEHHOCTh PA0OTHHKA.
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B n. 30 mocranoBnenus Ilnenyma Ne 2 ykasbIBaeTcs, YTO CyA MOXET
NPUHATE BO BHUMaHHE OOCTOSTENBCTBA, MPEMATCTBOBABIINE PaOOTHHKY
BBIITOTHATh HAIUISKAIIUM 00pa3oM BO3JIOXKEHHBIE HA HETO O0S3aHHOCTH:
OTCYTCTBHUE HOPMAJbHBIX YCIOBHH XpaHEHHUs, HEHAJIEKAIIyl0 OpraHH3a-
o Tpyaa u T.1. IIpu 3ToM cymy HEOOXOANMO yCTaHABIMBATH, IPHHUMAI
71 pabOTHHUK 3aBHCSIIME OT HEr0 Mephl K IMpeAoTBpalieHuio yuiepoa. [1pu
OIIpeeTICHUH MaTepUuaibHOTO MOJIOKEHHsI pabOTHHKA Cyay CIEAyeT Y4H-
TBIBaTh pa3Mep ero 3apaboTKa, CBeIEeHHsI 00 MHBIX OCHOBHBIX M JOIOJIHU-
TEJILHBIX J0X0JaX, CeMEHHOE IMOJI0KEHHE (KOJINYECTBO WIEHOB CEMbH, Ha-
JIMYHE YKANBCHIEB, yACP KaHUA 10 HCTIOIHUTENBHBIM JJOKyMEHTaM H T.I1.).

Jnsa cpaBHEHUsSI OTMETHM, 4TO B COOTBETCTBUM cO cT. 250 TK P® cHu-
XKaTh pasMep ymiepoa, MOUIKAIETO B3bICKAHUIO ¢ pabOTHHKA, BIpaBe HE
TOJIBKO CYJ, HO JIF00O OpraH Mo pacCMOTPEHHUIO TPYJOBBIX CIIOPOB, U y4é&-
Ty TOJUIC)KHUT HE TOJILKO CTeleHb BUHBIL, HO U €€ (opma. B To ke Bpems
poccuiickuii yuensiit A.K. 'aBpuinHa oTMedaeT, 4To Hy)XJaeTcs B yTOUHe-
Huu nonoxenue ct. 250 TK o ToM, kakoil oprad Mo pacCMOTPEHUIO TPY10-
BBIX CIIOPOB MOXET CHU3HUTh pa3Mep yluepOa, MoaeKauluid B3bICKaHHUIO
¢ pabOTHHKA, TIOCKOJIBKY IO JIEHCTBYIOIIEMY 3aKOHOJATENIBCTBY 3TO OTHO-
CUTCA TOJIBKO K KommeTeHIuu cyaa, a He kK KTC, miubo rocymapcTBeHHOH
MHCIEKIIUU TPYJIa.

B Tpynosom xonekce Pecyomiku benapyce n mocranosnennu [Tneny-
Ma Ne 2 He OrOBOpEHBI CIydau, KOTr/ia He JIOMYyCKaeTCs CHU)KEHHUE pa3Mepa
yiep6a, TojIeKaniero Bo3menieHuo. B panee aetictBosasiiem K30T Obi-
JIO TPSIMO 3aKpeIuIeHO, YTO CHIDKEHHE pasMepa yluepOa, MoJIexaliero
BO3MEILEHHIO, HEJOMYyCTUMO, €ClIU yliepd MPUUMHEH NpecTyIUICHUEM, CO-
BEpPIIEHHBIM C KOPBICTHOW Iebl0. Takoe 00CTOATEeNbCTBO, HCKIIIOYAIOIIee
CHIDKCHHE pa3Mepa yep0a, IMoJyIeKaliero BO3MeIeHUI0, IIPelyCMOTPEHO
B HACTOSAILEE BpEMs B POCCHUICKOM 3aKoHoAarenscTBe B 4. 2 cT. 250 TK
P®. B nocranosnenun Ilnenyma BepxoBnoro Cyna Poccuiickoit denepa-
uuun oT 1 mapta 1983 1. «O HEKOTOPHIX BOMpOCax MPUMEHEHHUs CyJIaMH 3a-
KOHOJIATeJIbCTBA, PETYIUPYIOIIEr0 MaTepHaJbHYI0 OTBETCTBEHHOCTh pa-
OOTHUKOB 32 ylepO, MPUYMHEHHBIN MPEINPHATHIO, YIPEKACHHIO, OPraHu-
3alUNY, C TIOCJIEAYIOMIUMU U3MEHEHHUAMH | JIOTIOJIHEHUSMH, TIPEAYCMOTPEH
ellle OAMH CIy4ail, KOrja, Kak MpaBHJIO, HE JIOMyCKAETCsl YMEHBIIEHHE pa3-
Mepa BO3MEUIEHHs, — IPUYMHEHUE yiepOoa pabOTHUKOM, HAXOANBIINMCS B
HeTpe3BoM cocTosiHuu. [IpeacraBinsercs, 4To 6eI0pycCKOMY 3aKOHOAATEIO
ClIeyeT y4ecTh IPaBOIIOJIOKEHUE, BEIPAOOTAHHOE B PYKOBOJSILEH Cyned-
HO npaktuke Poccuiickoit deaepanuu no JaHHOMY BOIIPOCY.

Hoayyennble pe3yabTaThl. lIpoBeneHHOE HCCIENOBaHKWE IO3BOJSIET
clenaTh BBIBOJ, YTO, HECMOTPS Ha ONIPENIENIeHHbIH nporpecc, TpynoBoil ko-
nekc benapycu u TpynoBoit konekc Poccun Bc€ emé HyxaaroTcs B J1ajib-
HEeHIIe cucTeMaTu3aiud HOpM 00 OTBETCTBEHHOCTH B cdepe Tpyna. Llene-
cooOpasHbIM siBisgeTcs: BoiiesmTh B TK Pecriy6mmku benapycek otnenbHyro
IJIaBy, PETyJIMPYIOIIYI0 OTBETCTBEHHOCTh HaHMUMATENsl (€ro JOJDKHOCTHBIX
JIMI) 32 HecOoOJIOJIeHNE 3aKOHOJATEeNILCTBA O TPY/E; BHECTH OIpe/esieHHue
TIOHATHSL IPSIMOTO JAEHCTBEHHOTO yIiepOa» Uil MOJHOTO PACKPBITHS CO-
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JICp’KaHMsl yCIOBUH MaTepUalIbHOM OTBETCTBEHHOCTH; yKa3aTh YETKHMHU Iie-
pEUCHb OOCTOSATENBCTB, MCKIIOYAIOIINX MaTEPHANBHYI0 OTBETCTBEHHOCTh
pabOTHHKA; OTOBOPHTH CITydaH, KOTJa HE JOIMYCKAeTCsl CHIDKEHHE pa3Mepa
ymep6a, Mo yIeKaIero BO3MEICHHUI0. B 11e10M, MO)XXKHO KOHCTaTHPOBAaTh TO
00CTOSITENIECTBO, YTO HHCTUTYT OTBETCTBEHHOCTH HAHUMATEIS X paOOTHHKA
JOCTaTOYHO CJIOXKEH, a TaKKe HEeJIOCTaTOYHO MpopaboTaH B HHIHELIHEM 3a-
KOHOZaTebCcTBe. HEeKoTophle acneKThl OTBETCTBEHHOCTH COOTBETCTBYIO-
IIMX JIMI HYXJAIOTCSl B JaJbHEHIIeM coBeplIeHCTBOBaHMU. [loaTomy ae-
TJIPHOE HM3YYEHHE KaK TEOPETHYECKHX, TaK M INPAKTHYECKHMX MOMEHTOB,
CBSI3aHHBIX C OTBETCTBEHHOCTHIO HAaHMMATels (€ro MOJKHOCTHBIX JIHII)
1 paOOTHHKA 32 HECOOIIIOAEHHUE 3aKOHOAATENBCTBA O TPYZE, MPEACTABIACT-
s IEPCIEKTUBHBIM HAIIPAaBICHUEM JESTEIBHOCTH B IOPUINYECKOI HayKe.

Apmowesuu Anna Bukmopoena, cmyodenm 3 Kypca, gaxkyremem o6usHeca u npasa, Beno-
PYCCKas 20Cy0apCmBeHHAsl CeNbCKOXO3AUCBEHHASA aKadeMusl
Hayunwiil pykosooumens — Kynuykuu U.H., cm. npenooasamens xagh. npasa

Oo01ee MoOJI0KEHHE 0 CAETKAX

AKTyaJbHOCTb. B Hamie Bpems celky NprHoOpeTaroT akTyalbHOE 3Ha-
YeHHe, TaK KaK MX O00BEM 3aKIIIOYEHHS U 3HAYUMOCTh C KaKIBIM TOAOM
BO3pACTAIOT.

OmnpenencHHyI0 aKTyalbHOCTh AaHHOW TeMe MPHUIAET U TO 0OCTOATENb-
CTBO, YTO CJICJIKH CJIy>KaT OJHMM M3 CaMbIX paclpOCTPaHEHHBIX OCHOBAHHUH
BO3HHKHOBEHHS I'Pa’KAAHCKHX NpaB 1 o0s13aHHOCTEH. [lepedyeHp yka3aHHBIX
OCHOBaHMU MpeaycMoTpeH B ctathe 7 I'paxmanckoro Konekca PecmyOmmku
benapycs (nanee — 'K Pecniybnuku benapycs).

MeTtoanka W cojep:kaHue MccjenaoBaHus. llens uccnenoBaHus —
C TOUKH 3peHHs IpaBa (IIPexae BCEero, TPaKIaHCKOTO 3aKOHOIATEIbCTBA)
paccMOTpeTh MHCTHTYT cenky B Pecrryonuke bemapycs.

B Hamem rocynmapcTse 3aKOHOJATENb YCTAHOBHJI YETKOE OIpe/elieHne
caenku, kotopoe 3akperuieHo B 'K PecryOnmku Bemapycek B cratbe 154,
COTJIaCHO KOTOPOW MOJ HEeH MOHMMAIOTCS ACHCTBUS TPpaXJaH WU IOpHUAHIE-
CKHX JIUI], HAIIPaBJICHHbIC HAa YCTAHOBIICHHE, N3MEHEHNE WM MPeKpalleHue
TPaXIAHCKUX MPaB U 00sI3aHHOCTEH.

Crnenka — OHO U3 OCHOBHBIX MOHSTHI I'Pa)IaHCKOT'O 3aKOHOJATENBCT-
Ba mo0oro rocynapctBa. ExxeMHHYTHO B MHpe M B KaXJIOW CTpaHe COBEp-
IIaeTCs. MHOXECTBO CJIENOK, ITOPOKIAIONINX, M3MEHSIONMX WIN HpeKpa-
IIAIOMINX TpaXJaHCKUE IpaBa WM OOS3aHHOCTH YYaCTHHKOB CJICJIKH.
B kauecTBe HUX MOTYT BBICTYNATh pu3nveckue auna (rpaxxaane Pecry0mu-
ku benapychk, MHOCTpaHHBIE TpaXKaHe U JMNA 0e3 TpakAaHCTBa), IOPUAH-
Yyeckue Juia (pa3iudHble OpPTaHU3aIM{, 00J1aJaloIfe MPaBOM CaMOCTOS-
TEJNBHO JIefiCTBOBAaTh, MpHOOpETaTh MpaBa W HECTH 00s3aHHOCTH), Pecmy6-
nuka bemapych u ee aAMUHICTPaTUBHO-TEPPUTOPHAIIBHBIC €INHHIIBI, HHO-
CTpaHHBIE TOCYIaPCTBA, MEX/TyHAPOAHbBIE OPTaHU3AIIH.
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Crenku — pa3sHOBHIHOCTh NMPABOMEPHBIX JCHCTBUH KakK IOPHIMYECKUX
¢dakToB. B TrpaxxmaHCKOM IIpaBe B COOTBETCTBHUH C HMPHHIMIIOM HCIIO3M-
THUBHOCTH CIIEJIKHM — Ipeobiiaaronias pa3sHOBUIHOCTD IPAaBOMEPHBIX ACHCT-
BUH, OTJIIMYAIONIASCS OT APYTUX UX PA3HOBHIHOCTEH TEM, YTO COBEPILIAIOTCS
C HAIIEJICHHOCTBIO (HAIPaBJICHHOCTBIO) NOCTHYb OIPEIEICHHOIO IIPABOBOTO
pe3ynbTara.

JloroBop — czienka, HOpoKAaIoIasi MPaBOBbIE MOCIEACTBUS B Pe3yIbTa-
T€ COIIACOBAHHOW BOJHM JBYX MO0 TpexX M Ooyiee CTOPOH. DTO Hamboee
TUIHWYHAS CJ/IeNIKa, Ha OCHOBE KOTOPOIl B HaMOOJBILIEH Mepe BBIPAKAIOTCS
Hayaja rpaXIaHCKOT0 MpaBa, IPUHLUI AUCIIO3UTHBHOCTH.

OIHOCTOPOHHSS CHEJIKAa — CHENKA, MOPOXKIAIoIAs TP HAIUYUH HeoO-
XOIMMBIX IOPUIMYECKUX MPEANOCHUIOK NPAaBOBBIC MOCICACTBHA Ha OCHOBE
BOJIM OIHOTO cyOBeKTa (CTOpoHBI). OHA MOXKET OBITH:

a) OIHOCTOPOHHE-YNPAaBOMOYMBAIOIIEH, MOPOXKAAIOMIEH Yy TeX WM
HHBIX JINI] Cy6’beKTI/IBHI)Ie IpaBa, TaKu€, HAMPUMEP, KaK IpaBa HaCJICAHUKA
T0 3aBELIaHUIO;

0) OJHOCTOPOHHE-003BIBAIOILEH, CO3/IAIOIICH B CHIIy 3aKOHA HJIH CO-
TJIalIeHAsT 00S3aHHOCTH JUIsl IPYTUX JIML, — TaKHe, KaK 00sS3aHHOCTH JIMIa
10 IOroBOpy mopydeHus. K 9THM cenkaM NpUMEHSIOTCS O0IIHe MoJIoKe-
HUA 00 0053aTENNBCTBAX U IOTOBOPAX, MOCKOJIBKY 9TO HE MPOTHBOPESYHT 3a-
KOHY, OTHOCTOPOHHEMY XapaKTepy U CYIIECTBY CIEIKH

Oco0yro pa3HOBUIHOCTh OOPA3yIOT CAEIKU, COBEPIIEHHBIE MO YCIOBU-
eM.

VYcioBue MOXKET 6I)ITI) OoTJIaraTCJIbHbIM HJIM OTMCHUTCIIbHBIM, Ecmn on-
Ha U3 CTOPOH, JJIsI KOTOPOH HEHACTYIUICHUE WIIM HACTYIJIEHUE YCJIOBUM BBbI-
TOJTHO, HEZOOPOCOBECTHO BOCIIPEISITCTBOBANIA WIIH COJICHCTBOBAIA HACTYII-
JICHUIO YKa3aHHBIX YCJIOBHH, TO 3TO YCJIOBHE CYHMTACTCS COOTBETCTBEHHO
HACTYIMBIIMM WM HeHacTynuBIIUM. OJHAKO TO HE eIMHCTBCHHAs KBa-
nuUKAUS COCTIOK, OHU JIEJIATCS Ha BUJIBI 110 Pa3INYHBIM OCHOBAHHSM, T10-
9TOMY OJIHA U Ta € CJEeJIKa BKIIOYAEeTCsl OJHOBPEMEHHO B Pa3HbIC BHIbI.
Krnaccudukanms caeinok mo3BoJisieT BBIJISIUTh WX MPAaBOBbIE OCOOCHHOCTH
1 JIy4Ille TIOHATH NTPABOBYIO CHENM(UKY OTAETBHBIX KaTETOPHH CAETIOK, MX
3Ha4YeHUE U chepy NPUMEHEHHS.

Kiaccudukauusi cieiok Ha BUJBI MPOM3BOJMUTCS MO PA3NIUYHBIM IPH-
3HaKkaM. Kakyro-1mbo efuHyro Kiaccu(uKanuio, 0XBaThIBAIOIIYIO BCE BO3-
MOYKHBIE BHJIBI CHIEJIOK, BBIICIUTh CJI0XXHO, MMOCKOJBKY B OCHOBY ACICHHMS
C/ICNIOK Ha BUJBI IOJIOXKEHBI Pa3IMYHbIe KJIACCH()UKALMOHHBIC OCHOBAHUSL.
B kayectBe KiacCH()UKALMOHHBIX OCHOBAHUIl BBICTYNAKOT M KOJUYECTBO
CTOPOH B CIACIIKEC, © MOMCHT BO3HUKHOBCHUS IIPpaB U O6ﬂ33HHOCTeﬁ, " BO3-
ME3IHOCTD M T.II.

JIs cienky I0pUINYeCcKd CYIMIECTBEHHBIM yCIOBHEM sIBIsieTcs ee (pop-
Ma, B KOTOpOH OHa coBepmieHa. Crenka MOXKeT OBITh COBEpIICHA B Clie-
JyHoIuX Gpopmax:

- YCTHOH, KOTJia JUIsl JaHHOW C/IEJIKM He YCTaHOBJIEHa NMUCbMEHHas (op-
Ma, U U3 TOBEJCHUS JIMIA SBCTBYET €ro BOJII COBEPIINTH cAenKy. Ecimm
B 3aKOHE WJIM B JIOTOBOPE HE YCTAHOBJIEHO HHOE, YCTHO MOT'YT COBEPIIATHCS
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BCE CHIENKH, UCTIONHSAEMBIE IIPU CAMOM MX COBEpIICHUH; NPH 3TOM MOJIYa-
HUE NPHU3HAETCS BBIPAXKEHHEM BOJIM B CIIydasX, MPEJYCMOTPEHHBIX 3aKO-
HOM HITH coTJamenneM ctopoH (crarbs 159 T'K Pecry6nuku benapycs);

- TIPOCTOH MHCHMEHHOH, KOTZIa CHeNKa, He TpeOyromas HOTapHalbHOTO
YAOCTOBEPEHUSI, COBEPLIAECTCS MYyTEM COCTABIIEHHs JTOKYMEHTA, BBIpaXaro-
LIETO COAEPKaHUE CACNIKU U MOAMUCAHHAS JIULAMH, COBEPLIAIONUMHU CIEI-
Ky WIN JOJDKHBIM 00pa3oM MMH yIoJHOMO4YeHHbIMU. HecoOuoaenue npo-
CTOW MHCHMCHHOM (DOPMBI MOXKET BJI€Yb 32 COOOW HENCHCTBUTECIHLHOCTH
CHETKU B CIy4asiX, yKa3aHHBIX B 3aKOHE (B 4aCTHOCTH, BO BHELIHEIKOHO-
MHUYECKHX OTHOMICHHUAX). B ocTampHBIX ciydasx HEecOONOAEHHE HPOCTOi
MICBMEHHON (JOPMBI JMIIAET CTOPOHBI MpaBa B CIIydae CIIOpa CChUIATHCS
B MOATBEPXKIEHUE CHCIKH M €€ YCIOBUH Ha CBUACTENBCKHE IOKa3aHU,
HO HE JIMIIAeT UX MpaBa MPUBOANUTH MUCEMEHHBIE U IPYTHE JOKA3aTENbCTBA
(cratbu 161-163 T'K Pecniy6muku Benapycs);

- HOTapUAJIBbHO YAOCTOBEPEHHOW IIMCbMEHHOM, KOIZa COBEPLICHHE
MUCbMEHHON C/IENKH OOYCJIOBJIEHO €€ HOTApHAIbHBIM YJIOCTOBEPECHHUEM,
KOTOpOE MPOU3BOJUTCSA ITyTEM OCYILECTBICHHS Ha JOKYMEHTE YI0CTOBEPH-
TENbHOM HAaJINHCH HOTAPHYyCOM WIIH IPYTMM JOJKHOCTHBIM JIMLOM, YHOJ-
HOMOYEHHBIM Ha COBEpIICHUE HOTapUalbHBIX JAeiicTBui. Takoe ymocrose-
peHne 00s3aTETBHO B CIIydasx, YKa3aHHBIX B 3aKOHE WIM HPSMO Ipeny-
CMOTpEHHBIX cornamienueM ctopoH (cT.164 T'K Pecriyonuku benapycs);

- KBIM(UIUPOBaHHOH (Haexalled TMCbMEHHOM ¢ rocyJapCTBEHHON
perucTparueit), Koraa cIejky, CoOBepIIaeMble ¢ 3eMJIeH U ¢ IpyTUM HeJBU-
KMMBIM UMYIIECTBOM (€r0 BUIaMH, YCTAHOBJICHHBIMH 3aKOHOM), OOpETAIOT
IOpUINYECKOe 3HaUCHHE TOJIBKO IOCNIE UX TOCYAapCTBEHHON perucTpanuu
B YIIPaBOMOYCHHOM Ha TO TOCyIapcTBeHHOM oprase (ctatbs 165 I'K Pec-
nyosuku benapycs).

HecoOmonenne HoTapuaabHOW GOPMBI 1 TpeOOBaHUIT O TOCYAapCTBEH-
HOM PEeTUCTpPAINHN CJIEJIKU BIIEUET €€ HeJeHCTBUTEILHOCTE (HUYTOXXHOCTD).

IoaydeHHble pe3ybTaThbl. VIcX0/s, U3 BRIIIEH3IOKEHHOTO MaTepHaia
MOJKHO CZeIaTh BBIBOJ O TOM, YTO B HACTOSIIEE BpeMs 3aKII0UEHHE CIEIOK
COIPSKEHO ¢ MHOXKECTBOM (hopMasibHOCTEH, KOTOpBIE TPEOYIOT 3HAUNTEb-
HBIX TIO3HaHUH B obsacTu npasa. C OAHOM CTOPOHBI, 3TO MO3BOJISIET MAKCH-
MaJIbHO 4Y€TKO OTPAaHMYMTh NPEIMET CHENKH W e¢ yciuoBus (IpH 3TOM
HE TOJIBKO NpU €€ 3aKII0YEHUH, HO W mpu e€ peanmmzanuu). C apyroi xe
CTOPOHBI, 3aKJIIOYEHHE CJIENIOK, OCOOEHHO CBS3aHHBIX CO 3HAUMTEIHHBIMU
JICHS)KHBIMH CYMMaMH, CTAHOBHUTCSI TI014aC NMPOCTO HEBO3MOXKHBIM 0€3 10-
MOIIH BBICOKOKBAJTU(HUIIMPOBAHHOTO IOPHUCTA, TAK KaK 0OPEMEHEHO MHOXe-
CTBOM (hOPMaATBHOCTEH.

Takum 06pa3oM, MOKHO KOHCTaTHPOBATH, YTO CACIKHU SBISIFOTCS HEOTh-
e€MJIEMOH YacThI0 Hallel XKW3HHM, ¥ UX OTPOMHAs POJb B CYIIECTBOBAHUH
oOmiecTBa HEOCIIOPHMA, YTO MOATBEPKIACTCS TIOCTOSHHBIM BHUMAHHEM 3a-
KOHOJaTeNs K JaHHOMY BOIIPOCY, KOTJa BHOCSTCS ONpPENENEHHbIE U3MEHE-
nust 1 nonosinenus B ['K PecyOnmku Benapyce.
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KAGELPA
NCTOPUN rOCYOAPCTBA
N NPABA

CEKUMA

Ne5 «AKTyasnbHble npobnaembl WCTOPUMM rocyAapcTBa M npaBa  Ha
COBpPEMEHHOM 3Tane»

Axcénuuxos Onee Anexcanoposuu, cmyoenm 3 kypca, ¢pakyremem 6usneca u npaga, be-
JI0PYCCKas 20CYOAPCMBEHHAS CeNbCKOXO03ANUCMEEHHASA AKA0eMUs.

Hayunsuii pykosooumens — Moowcaiickuii B.B., npenooasamens kag. ucmopuu 2ocyoapcm-
6a u npasa

Xpucruanckuii counaunsm ILLA. Kpymepana

AkTyanbHoOcTh. [lonronerHee TabynpoBaHWE U3YUYEHUS ACATECIHHOCTH
POCCHICKHMX KOHCEPBATOPOB Hawdana XX B. OKa3aloch B HAYYHOM IIIaHE
KOHTpHPOXyKTUBHEIM. B cimyuae ¢ [1.A. KpymeBanoMm oHO mpuBeso K Io-
MBITKAM MH(OJIOTU3AIMH €ro NesTEIFHOCTH I10 JIByM HanpapieHusM. Eciu
B COBETCKHH MEPHOJ] MCCIEI0BATEN IEMOHU3UPOBAIH €ro, TO TOCie pac-
naga CCCP HexkoTophle aBTOPHI BBICTYIMAIOT € ero amoJsioruei. IIpu stom
HCTOPUKAMHU €Ille He paccMaTpUBAICAd Ba)KHEHIIWN i1 XapaKTepPHUCTUKU
9TOTO JeATelNsl BOIPOC O CYTH M 3BOJIONMH €r0 COUNAIbHO-TIOMTUTHIECKUX
BO33pEHUH.

Metoauka u coaepxanue mcciaegopanusi. Mms IlaBna Kpymesana
CTaJI0 HapHUIATENBEHBIM emle 10 peBoirormu 1905-1907 rr. Boxxas Gonbrie-
BukoB B.U. Jlenun u uneosnor pymsiausma ucropuk H. Mopra, Oyaymumit
MIPEeMbeP-MUHHUCTP PyMBIHUH, CUMTANN €ro, MOJJIaBaHHHA, BUAHEHIINM U3
PYCCKHX HAI[MOHAJIUCTOB CBOETO BpeMeHH. «KpymieBaH» — HMMEHHO Tak
000011eHHO Benuyan Bech mpasblit nareps JI.JI. Tporkuii, B To Bpems —
onuH n3 pykosoaureneit Ilerepoyprckoro Cosera. Penyranunto Kpymesana
HakaHyHe u30panust B ['ocynapcrennyio [lymy pycckuit ¢unocod B.B.
Po3aHoB ompenmemm BechbMa O00pa3HO: «KOHCEPBAaTUBHBIM OOMOHCTY.
W xpuTHKH, ¥ NOKIOHHWUKH BCKOpE M3MEHMWIM CBOE€ MHEHHE 0 Oeccapad-
ckoM nonuTuke. Maeonornyeckas ssomonus [1.A. Kpymesana mposiBuiacs
B €T0 JIEITEITFHOCTH B POCCUHCKOM MapiIaMeHTe.

B naugane 1906 r., B mepuox BeIOOpoB B I'ocynapcreennyio ymy mep-
Boro co3biBa, [1.A. KpymesaH, pykoBoaurens beccapabckoro ryoepHCKOTO
oraenenust Coroza pyccKOro Hapoja, CTal OOBEKTOM Ta3eTHOH TpaBiu
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HNCTOPUU TOCYIIAPCTBA U IIPABA

1 MHULIMUPOBAHHBIX MMOJUTUYECKUMH ITPOTUBHUKAMU CYAEOHBIX UCKOB. [0
CYIIECTBY, OH OB JINIICH BO3MOKHOCTH 3aHUMAThCs IOBCETHEBHON IMOJIH-
THaeckoii pabotoit. Ho KpymeBan — He 6e3 comeiicTBHS CBOMX KPHUTHKOB,
MIPEBPATHUBIINX €T0 UM B XKYIEd, — YK€ 0Opel B POCCHHCKOM OOIIECTBE
ocobenno B beccapabun, mmpokyto n3BectHOCTh. B konme 1906 . 3To mo-
MOIJIO €My CTaTb OJHUM U3 aBoux nemnyraroB II I'ocygapcreenHoi Jlymbl
ynenoB Coro3a pycckoro Hapoza, u30paHHbIX oT beccapabcekoii rybepHHU.
Bropsv 6611 B.M. IlypuiikeBud, nesTesbHbI OpraHu3aTop U SIpKUi opa-
TOp, HO UMeHHO KpyIeBaHa u npaBsle, U JIEBbIe BHaYale IPOYMIN HA OCT
JIUaepa JyMCKUX NPaBbIX PagUKallOB.

W3bpanne stux nesteneit B I'ocymapcTBeHHyto JyMy mpencTaBismiio co-
001 peaki0 MOJIAaBaH Ha MPEANPUHSTYIO B 3TH IOl IPaBSIIMMHU KpyTa-
MU PyMBIHNM MONBITKY HacaxgaTe B beccapabuu MAEOIOTHIO pyMBIHH3MA.
Wneonorn pymMblHH3Ma OTPHULAINM MOJAABCKYI0 HAIIMOHAJIBHYIO MICHTUY-
HOCTb, @ COTPYJHHUKH PYMBIHCKOM CHEnCTy 0Bl pacHpOCTpaHSIN PYMBIH-
CKYyIO0 JIUTEpaTypy CpeOy CTYJCHTOB-MOJIZaBaH, OOy4YaBIIMXCS B POCCHIi-
ckux yHuBepcuterax. B 1905-1906 rr. mmu Obul OpraHM30BaH BBITYCK
B KummueBe mewatHoro oprana — rasetsl «bacapabus». I1.A. Kpymesan
U Ipyrue OOIIECTBEHHBIC MAEATENH-MOJAABAaHE ITyONMYHO IPOTECTOBAIIN
MIPOTHB MOMBITOK PyMBIHMM €O34aTh HIECONOTHYECKHE NMPEANOCBUIKHA aH-
Hekcun beccapabunm PympiHCKHM TocymapcTBoM. Poccwmiickoil o0OmecTBeH-
HOCTH TOCY/apCTBEHHO-OXPAaHUTENbHAs JEATeIbHOCTh OeccapaOCcKoro Imo-
JIUTUKa U3BecTHa He Obuia, HO B.B. Po3anoB, HaOmonas 3a Kpymesanom
B JlyMe, OLIyTHII €ro yOexIeHHOCTh B CBOCH mpaBote: «Peub, JuI0, yrpro-
MO€ MOJYaHHe, HEJBI)KHOCTh, INIyOOKas HEABMKHOCTh B CBOEM CHJICHEE,
OTCYTCTBHUE C KEM-JIN0O NEPEroBOPOB, OOJNITOBHH, OTCYTCTBHE BCIKOH CyeTh
U BCEr0  MEJIOYHOTO  CBUJAETENBCTBYIOT O  «IIPaBOM»  COLHUAJ-
PEBOJIIOIIOHEPE, O KOHCEPBATHBHOM «OOMOMCTE», (paHaTHKE YyIOPHOM, He-
ymosuMoM. Ot1o ¢urypa. 1 1, KOTopslii JII00II0 Bce ONpeaesieHHOe, He MOT
HHUYEro ckas3aTh IpoTuB KpymieBanay.

VY:ke B IEPBOM HHTEPBBIO, JAHHOM B CTOJIMIIE, OH IIOKUPOBAI IMyONIHKY,
3asgBMB, YTO HE pasfeyseT IeTuKoM B3riiabl Coro3a pycckoro Hapoja
U NOJJEPKUBAET «I1apJIaMEHTapu3M, HO He 3anajHoesponelickuid. Ham He
HY’KHO OJHOTO MapjaMeHTa, a [HyXHbI| COTHM MECTHBIX IapJIaMEHTOB.
Ionnas peunentpanm3anusi». COOTBETCTBOBala JM Takas MO3ULUS HiAee
cBsTocTH Hapckoi Biactu? Kacasco cBoux B3rianos, [1.A. Kpymesan tax-
K€ YAMBWI OOmEecTBEHHOCTh. «COOCTBEHHO TOBOpSI, — 3asiBUJ OH, — MOH
yOeXIeHUsT 1 MOT OBl ONpPENENUTh CIOBAMHU: XPHCTHAHCKHH COIMAJIUCT.
S cToro 3a paBEHCTBO B XPUCTHAHCKOM CMBICIIE 3TOTO CJIOBA, HO ST HE HA3bI-
Baro ce0s Tak, HOO 3TO UMS CIHUIIIKOM OIOIIICHOY.

Oto ObTH He TONBKO cioBa. B Jlyme KpymeBan romocoBan B COOTBET-
CTBHUH CO CBOMMH yOEXICHUAMHU, HE3aBUCHMO OT Koiuter rmo ¢pakmuu. Ero
TIO3UIIHS OTIPEAEIIAIach TAKXKe HaKa3aMH N30HpaTesei.

I1.A. KpymeBan, MoJiaBaHUH, XOPOLIO 3HABIIMN CBOIO POJOCIOBHYIO,
MIPEACTaBIsT cO0OM SIPKMH THI PYCCKOTro HanuoHanucra. Ero mupeosorus
yKJIabIBanach B yBapoBcKyto Tpuany «IIpaBocnaBue, Camonepxasue, Ha-
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pOAHOCTBY, HO «HapoaHOCTE) TpaKkTOBaNaCh UM Kak «HauUs». dnurpadom
K cBoeit kaure «YUto takoe Poccusy (Kummues, 1897) Kpymesan BbiOpan
cinoBa OpHecta Penana: «Hamms ects myX, OoTBICUCHHBIH mpwHIWO. [IBa
00CTOSITENIECTBA TMOPOXKIAIOT 3TOT AyX, 3TOT OTBICUCHHBIN MPUHIUIL OJHO
— obmee obO1amaHue HACICICTBEHHBIMH BOCIIOMHHAHHSIMH, BTOpOE — ACH-
CTBUTEIBHOE COIJIAcHe, JKeJlaHue KUTh BMecTe. Harus ecTh Benukas conu-
JApPHOCTh KaK pe3yJIbTaT CBSILIEHHBIX YYBCTB K INPUHECEHHBIM >XEpTBaM U
TeM, KoM OyInyT NpUHEcCeHsl B Oynymiem». ['aBHON 3amaveild, KOTOpPOil oH
MOJYUHAT BCHO CBOIO JEATENBHOCTb, I0JIaraeT COBPEMEHHBIM MCTOPHK
A.CremaHoB, Ut Hero ObIIa KOHCOJHMIAINS TOCYIapCTBOOOpa3yoIIei pyc-
ckoit Hanuu. OH BBICTYHAN MPOTHB BCETO TOTO, YTO, IO €r0 MHEHHUIO, ME-
I1aJI0 TAKOM KOHCOJIUIAILIUH.

Konconmnmanus pycckoit Haruw, o MHeHHIO KpymieBaHa, momkHa Oblia
CTaTh IVIAaBHOW 1eNbl0 BHYTpeHHe#l nonuthku Poccun. Camonepikern ObLI
JUISL HETO, TPEeXJIe BCEro HallMOHAJIBHBIM BOXKIEM. TakuMm oOpa3om, coxpa-
HeHue B Poccun MoHapxuu OBbUIO JUIsi HETO CPEACTBOM oOecrieueHHs Ha-
LMOHAIBHOTO E€IWHCTBA, HO HE MEeJbI0 HAIMOHAJIBbHOrO pas3BuTuia. Kax
«XPUCTHAHCKUH COIManucT» npossui cedst Kpymesan u mpu oOCyXIeHUH
Lenel co3aaBaeMoi KOMHUCCHH O TIOMOIINY ronojaromyM. PacctaHoBka cui
B /lyMe He no3BoJIsIa IPaBbIM IPOBOAUTH CBOIO MO3UILMIO, BCE PELIAIIO JIe-
BOLIEHTPHUCTCKOE OONBIIMHCTBO. OJHAKO IO 3TOMY BOIPOCY Y JIEBBIX
W KaJgeToB enuHcTBa He Obuto. JleBble — pmemyratel [.A. AJnekcuHCKui
n A.A. Bynat — HacTauBajnM Ha TOM, YTO KOMHUCCHUS JOJDKHA Oy/AeT 3aHH-
MaThCsl JOOBIBAHUEM CPEJICTB M MPOBEPKOM AEATENBHOCTH MPaBUTEIHCTBRA,
HO MTOMHUMO 3TOT0 AEMyTaTaM Hen30eXHO MPEJCTOUT eXaTh Ha MecTa, Nalbl
«KOPMHTB OJIOAOIINX).

B nymckux peuax I1.A. KpymeBana yxe B MEHbILIEH CTENIEHH, YEM B €T0
MyOIMINCTHKE TPEIIIECTBYIONIETO MEPHOAA, IPOSBISAIACH TEHACHINS 00b-
SICHATH COLMANIBHBIE W TOJIMTHYECKUE TPOOIeMbl BIMsIHEEM eBpeeB. CBOMX
COpPaTHHUKOB OH TOpa)kaJl MUPHBIMH NPOTYJIKaMH B Kyllyapax ¢ JlemyTaTa-
MHU-€BpesiMH U3 (pakuuM «TpyAOBHKOBY». CepaeuHble MNOIUTHYECKUE
1 JINYHBIE OTHOIIEHUS mojaepkuBan Kpymesan ¢ pykoBoaureneM Moc-
KoBckoi opranuzanuu Coro3a pycckoro Hapoja espeeMm B.A. I'puarMyTom.
«Kak oxazanoch, — 3akmouaer ucropuk P.b. PomoB, — peBomonuoHHas
BOJIHA IMOPOAMJIA U HACATHCTOB-KOHCEPBATOPOB, CBOCOOPA3HBIX «IIPABBIX
HapOJHUKOBYK.

Wneitnyro sBomouuto KpymeBana Bce e Henb3si nepeoueHuBath. Co-
LMaJIbHBIE MPOOJIEMBI, BKIIIOYAsl MPUYUHBI PEBOTIONNH, OH MPOIOJDKA pac-
CMaTpUBaTh CKBO3b NMPHU3MY HPOTHBOPEYHN MEXKAY XPUCTHAHAMH U HyHes-
MH. APTyMEHTHPYS CBO€ MHEHHE O JKEJIATeIbHOCTH OTMEHBI BOCHHO-IIOJIE-
BBIX CYyJIOB, OH 3aTPOHYJ BOIPOC O POJIM €BpPEeB-apeHIATOPOB, CTABIIUX
MTOCPEeTHUKAMH MEXTy TOMEIIINKAMHU M KPECThIHAMM.

Hoay4ennnie pesyabrarhl. Mneonornueckas ssomonus I1.A. Kpyme-
BaHa B TrOJbl MEPBOH POCCHUHCKONW PEBONIIOLUHN OCTANach HE3aBEPLIEHHOM.
Onnako ero pabota B ['ocynapcTBeHHON JlyMe CBHIETEIBCTBYET O TOM, YTO
IIPOKPECThIHCKUE BBICTYILUIEHUS HEKOTOPBIX AesTeneil Coro3a pycckoro Ha-
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poJa TMpencTaBIsUIM COOOM HE COIMANBHYIO JEMarorvio, a BBIPAKEHHE
UX UCTHHHON mo3uiuu. MckpeHHee cTpeMiieHHe 4acTH U3 HUX OOJIETIHuTh
MIOJIO’KEHHE HAPOAa, a BOBCE HE aHTHCEMUTCKHE BBICTYIUICHHUS, 00€CTIeUnIIo
UM JI0BEpHE IHPOKUX Kpyros HaceneHus. I1.A. KpymeBan okasaincs BbIpa-
3UTENIEM WHTEPECOB HE INMPUBIIECTHPOBAHHBIX KJIACCOB, @, NMPEXIE BCETO,
KpECTbSH.

Apymiousn Kapuna I'apeeunosna, cmyodenm 3 Kypca, ¢paxynemem ousneca u npasa, beno-
pyccKas 20cy0apCcmeeHHas CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwuii pykosooumenv — I'epacumosuy D.E., cm. npenodasamenv kag. ucmopuu eocy-
dapcemea u npasa

Bek rymanusma o ®panuuu u I'epmanun

AkrtyanpHOcTh. B kxonne XX — Hauvame XXI B. HaOmromaeTcs BO3poO-
JKICHUE BHUMAHUS K TPABSIIAM JIUTaM U OOHOBJICHUIO MOJUTUYECKON UC-
Topun. B wacTHOcTH, B 00nacTu ucciaenoBanuii panero HoBoro Bpemenu
B [IOCJIEJIHUE JECATUIIETUS BO3POC HHTEpEC KaK K «CTapoil» 3HATH, Tak
U K (pCHOMCHY ¥ MHCTPYMEHTAaM BJIACTU. B Takol CUTyalu CTAHOBUTCS aK-
TyaJIbHbIM U3YyY€HUE MaTepuaja C MO3ULHMU OLEHKU KYyJIbTYPHOH POJIH €B-
PONENCKUX AIIUT CPETHEBEKOBbS U PAHHETO MOJIEpHA.

Metoanka u cogep:kanue uccjaenopanus. Lenp qaHHONW MyOIUKaIH
— NPOAHAIU3UPOBATH B3aUMOBIIHMSHUE PEHECCAHCHOUN KYJIbTYpPHI U BIACTHO-
nojuthyeckoit chepel Bo ®dpanumu u ['epmanun. Mbl XOTHM OLIEHHUTH
BKJIaJ B cTaHOBJICHHE PeHeccaHca B yKa3aHHBIX CTpaHaX (eoJaabHOM 3H-
ThI, 1 B YaCTHOCTH €€ IJIaBbl, IPABUTENIS; PACCMOTPETh MOJUTUIECKUE 3a]1a-
YU, KOTOpBIE BJIACTh CTPEMUJIACH PEIIMTh MOCPEJACTBOM PEHECCAHCHBIX
(b opM 3019€CTBA U IUTEPATYDEIL.

MHorue y4yeHble OTMEUAJIM YHHBEPCAILHBIN XapakTep YeoBeKa SIIOXH
Peneccanca, coeuHeHNE B €ro JIMYHOCTH PA3JIHYHBLIX MPOSBICHUN M JIOC-
TouHCTB. A. @. JIrobnuHcKkas obOpaTuia BHHMaHHME HA BIMSHHE DTOH OCO-
OEHHOCTH JYXOBHOM KYJILTYDPHI PeHeccanca He TOJLKO Ha TBOPUYECKYIO HH-
TEJIUT€HIMIO, HO ¥ Ha (UTYpHI IIPABUTEIEN U IIPABSIIEH JIUTHI B LIEJIOM,
MHOTHE IIPEACTABUTEIN KOTOPOM, KaK MY>KUYMHEI, TaK U JKEHIIHUHbI, CTAJIH €€
HOcHTeIsIMH. BecbMa oueBUOHAs CBSI3b U B3aUMOBIIHMSHHE KYJIBTYPHOTO
M MOJUTUYECKOTO PA3BUTHS MPOSBUINCHE B PACCMATPUBAEMYVIO JIOXY B Ta-
KOM MHCTHTYTE, KaK IBOD IPaBUTEIS. Y BI€YEHHE aHTUYHON MUDOJIOrUEH,
MIPAKTHKa MEICHATCTBA, MBIITHOCTh M OJIECK CTHIIS KHU3HH OTIEIIA PEHEeC-
CaHCHEIE JBOPEI OT CPEAHEBEKOBBIX.

Bo ®pannum xymoxkecTBeHHBIE (GOPMBI d110XH BoO3pokaeHus Hadainu
pacnpocTpaHsaThes B KoHIle XV B. U B 11epBoii nmonosuHe XVI B. nocturin
cBoero pacusera. Kak u B EBpone B 1iestoMm, dbpanmysckuii Peneccanc cran
MOCJIEIHUM IIEPUOIOM CPEIHEBEKOBOI'O MCKYCCTBA M B TO )K€ BPEMS IIOBO-
POTHOI BeXO#, MAECHHBIN TOJYOK KOTOPOH OKOHYATEIBbHO OBEPUIMI KPY-
IIeHNe TpaJauIUMoHHON KyabTyphl. Ilo muenuro I1. bapprepa, B «Bek ryma-
HU3Ma» B CTpaHE BO3HWKJIA crenuduyeckas (hopMa IHBHIM3AIHAU, OCHO-
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BaHHas Ha OIPENENEHHLIX IPUHIMIIAX. Peur uaeT o mpucyiiei Beell JKu3HU
(bpaHIry3cKoro obmiectBa Havyaja panHero HoBoro BpeMeHH OpraHHM3alii
JKM3HHA ¥ MODaIH; 0 hOPMHUPOBAHNHN YEI0BEKAa HOBOT'O THIIA.

®panny3ckoe Bo3pokaeHne BBRICTYIACT KaK DPE3VIBTAT ACITCILHOCTH
SJIUTHI BOOOINE M NpaBsgIIed DSIUTBI B 4YacTHOCTH. [0 yTBEPKIECHHIO
O. Teeppu, Peneccanc OBLI OEIOM IBOPSHCKON apHCTOKpaTHH. B 3TOoM
KYJABTYPHOM IIPOLIECCE MPUHSIIN YUYaCTHE IMPUHILI, CEHLOPEI U PBILIADH, KO-
TOPBLIE CTPEMMIIACE OKPYXKUTHL ce0s MPOU3BEACHUSIMU HMCKYCCTBA U Mare-
PHUAIBHBIM [OOIIPEHUEM MOOYIKIAIN XYI0XKHUKOB K TBOPYECTBY. 3aCIIyroi
BBICIIEN 3HATH, NOAJEPKUBABIIEH CBOEH MELICHATCKON JEATENLHOCTBIO HC-
KYCCTBO U JIUTEpaTypy, cunutaer (ppanmysckoe Bospoxxnenne n U. Xezun-
ra.

UpesBbyaiiHO BaXKHYIO POJb B Cyap0e dpaHIy3ckoro PeHeccanca chir-
pan @pannuck 1. Bo3poxkaeHue kak I1yXOBHO-KYJIBTYPHOE JIBM)KEHHUE Hada-
JIOCh paHee, HO amores JOCTHUIJIO HMEHHO IPH 3TOM KopoJjie. OTBeUaromuii
[0 CBOEMY Xapakrepy o0pa3y peHecCaHCHOH JTHYHOCTH DPaHIUCK MOKPO-
BUTEIHCTBOBAJI VUCHBIM, JUTEPATOPaM M XyaokHuKkaMm. Co3qaHKue MpH HEM
T'YMaHHCTHYECKOTro oOpaszoBareibHOro renrpa Komnex mne dpanc, deno-
MEH JBODIIOBOro KoMIulekca MOOHTEHOJIO, IpHUIIAIIEHHE XVIOKHUKOB
M TYMAHHCTOB M3 MTanum — 3TH U IPYTHE COCTABIISIONIHME €T0 JASITCIBLHO-
CTH CTaJli Ba)KHBIMH BEXaMH KYJIBTYPHOH HCTOPHUH CTpaHBl. DpaHIMCK
He ciy4aiHo ObLI Tpo3BaH KopojieM Bo3poxaenus. Uma dpannmcka I cBs-
3pIBAIOT C PEHECCAHCHBIM AIBIDKEHHEM CIPABEIJIMBO M 4YTO JKaJHas JIIO-
003HATEILHOCTHL 3TOI0 MOHAPXA, MOKPOBUTEILCTBO KYJILTYPE U MHOIOYKC-
JIEHHBIE OCHOBAHHBIE MM VUPEXICHHA Hadd DA3BUTHIO KYILTYDPHI TaKOH
TOITYOK, OJIarogapsi KOTOPOMY 3TH OOJIACTH TPH €ro YK€ HE CTOJNb aKTHB-
HBIX IIPEEMHUKAX «3aCHSIN HOBBIM OJIECKOM.

Benymias pons 0bu1a orBeseHa apxurektype. Kak u mosnnee JIr01oBUK
X1V, ®pannuck 1 661 KOposem-crpoutesieM. Crosiue Ha Jlyape [1lam6op
u IIIeHoHCO cTany NEPBLIMHM 3aMKaMM aOCOIIOTHOM MOHApXuH, GYHKIMEH
KOTOPBIX OBLIO «0OpaMjcHME» CYBEpEHa M €ro ABopa. B cTpouTeancTBe
BBIPDA3UINCh HUMIIEPCKHE NIpeTeH3un DpaHIucKa; [0 CJI0BaM HCTOPUKOB,
apxXuTEeKTypa IMpeacTalia KaK IOJUTHYECKHH CIEKTaKJb, BOIUIOLIEHHBII
B KaMHE MOJMTHYECKUH AUCKYpC. Jlaxke MPUBBIKIIAX K POCKOIIN HTAaIbsSH-
neB @pannus U3ymisiia KOJWYECTBOM U BEJIMKOJIEIIHEM HOBBIX JBOPIIOB
Y 3aMKOB, VKDAlIEHHBIX CaJaMHd W CTaTysIMH, MOPTUKaMH, MPaMOPHBIMH
OacceiinaMu ¥ (hOHTaHAMH.

CraHOBJIEHHE PEHECCAHCHBIX TeHAEHINH B ['epmanun mpunniocs Ha XV
CTOJIETHE — «3MOXY IIEPEIOMAaY, «IEPEXOMHBIM MEPHOA. DTO OBLI «CaMbIi
OJIECTAIIMI TIEPUOI», KOTODEIH, 110 aHAJIOTUH C MTAIbIHCKUM, IIPUHSITO Ha-
3p1BaTh «BreIcoknM Bo3poxaernem». Kak u3BectHo, Hemenkoe Bo3poxkae-
HHME OTJNYAET TECHAs CBSA3b C PEJMIMO3HOCTHIO, €r0 BaKHEHIINE creludu-
YeCKHE YePTHI O0YCIOBIEHBI CBOEr0 POIA UCTOPHUYECKUM IIaPaJUIEIIM3MOM C
pedOPMAMOHHBIM IBIDKCHHEM. B TBOPYECTBE HEMENKHX TI'YMAaHHUCTOB
Ba)KHOE MECTO 3aH:JIA PEIMTHO3HO-ITHYECKAasl TPOOIIeMaTHKA.
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IlenTpamu HeMenkoro Bo3poxxaeHUs CTajlo cpa3y OKOJIO ABYX ICCATKOB
MECT, OHO MMEJIO M BeChMa Pa3HbIC COLMAJbHBIC OCHOBAHUS — OT YUCHBIX-
T'YMaHHCTOB M JIETUCTOB JIO TOPOACKOH BEPXVIIKH M JBODPSIHCTBA. B ToM
qpciie KyibTypa Bo3pokaeHust Obuta TOCTAaTOYHO IIMPOKO VCBOEHA IIDH
nBopax kHa3eil. IIpousBenenns McKyccTBa, co3gaBaBiuecs A. J[ropepoM,
I'proneBansaoM, IonsoeiitHoM, ATbETI0PMEPOM U APYTUMHU MacTepaMu, I0-
BOJIBHO YacTO JeNaIKCh 10 3aka3aM Opuaprixa CakCOHCKOIO H Jp.

HemanoBakHyIO pOJIb B Pa3BUTHH HOBOW KYJIBTYPEI ChIrpal MaKkCHUMH-
mmad I T'abcOypr. OH coOupal PYKOIMCH, XPOHUKH, IAMATHHUKHU CPEI-
HEBEKOBOM ITOI3MH; OKa3bIBaJl MOJICDKKY VHUBEDCHUTETCKON KYIBTYPE, HO-
BBIM buaocodCKUM HIesM, HayKaMm, HCKyccTBaM. Tak, oH caenan WM. Peiix-
JIMHA IBODSHUHOM M rpadoM, yBeHdasn Yiaepuxa ¢hoH ['yrTeHa moYeTHBIM
BEHKOM, ITOKpOBHUTENbCTBOBaN Jlropepy u byprkmaiipy. B stom ke psamy
MOXHO TOMECTHTDH 3aKa3bl UMIEPATOPOM TPaBIOp AJS KHHT, CKYJIBOTYP U
TpuyMbalbHBIX COOPYKEHHH.

B otnnune ot ®panmun, B ['epmManny 30049€CTBO JIMIIEL B ¢1a00H cTeme-
HM OTPa3HIIO «MCKaHM SIOXU». B TO ke BpeMs B pacCMaTpUBAEMYVIO DIIOXY
Da3BEPHVIIOCH CaMO€ AaKTHBHOE KHS)KECKOE JBODIIOBOC CTPOHMTEIBCTBO,
CO31aBAJINCh BCE HOBBIE PE3UIECHLUUHU TEPPUTOPHANIBHBIX MpaBuTenei. [Tk
9TOr0 IpoIecca Npuieiics UMeHHo Ha pyoex XV-XVI BB.

B orimmume oT Apyrux eBpPONEHCKUX CTpaH, ¥ B TOM uuciie OpaHIuy,
T'YMaHHW3M He Hopoaud B 'epMaHuu 1 «OONBIION HAIMOHAILHON JINTEPATY-
pel». Hemelikas HeonaTHHCKAs IMO33HSA HE MOIJa COIEPHHYATh C IIPOU3BE-
nenusamu Jlante, Ilekcnupa, Pabne. OgHako B HEMEUKOW BO3DOKICHYE-
CKOIi JIUTEpaType CYIIECTBOBAIO TO MPHUHIUIIHAIBHO Ba)XKHOE KPUTHYECKOE
HaIpaBJICHHE, KOTOPOE IMOJYYMIIO BCEEBPOIEHCKYIO U3BECTHOCTD — CAaTHpA.
IIpuunnel Ipeobnaganns B T'YMaHACTHYECKOH auTeparype ['epMaHuu caTu-
PHYECKOr0 XKaHpa (paBHO KaK M IPHYMHBI OOINEN clieluMUKH HEMELKOTO
T'YMaHHUCTHYECKOI'O IBI)KEHUS) OTEUECTBEHHBIE HCCIIEIOBATEIH BHIAT HE
TOJBKO B OJM30CTH TI'YMAaHMCTHYECKUX M pedOpPMalMOHHBIX HIEH,
HO M B 3HAYMMOCTH COIMAITLHO-TIOIMTUIECKON MTPOOIEMATHUKH B 1IEJIOM.

MonyyeHnsble pe3yabTarhl. [10ABOS UTOT BhIIECKa3aHHOMY, CIEITYET
BEPHYTHCS K MBICIH, UYTO KyJnbTypa Bospoxaenus Bo @panuuu u I'epma-
HUW, TIPH BCEH ee BBRIpaXCHHOW crenn(uke, He TOJBKO 00O3HAYMIIA TIepe-
XOIHBIN pyOex OT CpelHEeBEKOBBS K paHHeMy HoBomy BpeMeHH B 0Omie-
KYJbTYPHOM IIJIaHE, HO M OTpa3Wjia Ba)KHbIE SBOJIIOIMOHHBIE TEHIECHILIMH,
MIPUCYIIUE W BIACTHO-TIONUTHYECKON cepe B IeoM, W TpaBsIied 3uTe
B yacTHOCTH. C OJJHOH CTOPOHBI, B «BEK I'YMaHU3Ma» LIEHTpaJbHas U TeppHU-
TOpHWabHasl BIACTH HEPENKO pEIlai BO3HUKABIINE MEpPea HUMH TOJIUTH-
YECKHUE 3aJ]a91 MOCPECTBOM HOBBIX ()OPM 3014€CTBA U JIUTEPATYPHI; C APY-
TOW CTOPOHBI, — IBOPSIHCKUE U OCOOCHHO MPUIBOPHBIE KPYTH CTAIH B OTY
30Xy TOH cpenol, B KOTOPOii, Hapsily ¢ TOPOJOM U YHUBEPCUTETOM, MPO-
HCXOJWJIa BBIPA0OTKA HOBBIX KYJNBTYPHBIX IIEHHOCTEH, a MHOTHE IpeacTa-
BUTEIIM BEICIICH 3HATH BYX CTPaH BOILIOTHIIM B ce0e YepThl PEeHECCAaHCHO-
ro THIA JUIHOCTH.
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Apymionsn Kapuna I'apezunosna, cmyoenm 3 Kypca, paxyivmem busneca u npasa, beno-
pyccKas 20cy0apCcmeeHHas CelbCKOX03AUCMEeHHAA AKA0eMUs

Hayunwuii pyxosooumens — Oprosuy H.B., cm. npenodasamens kag. ucmopuu 2ocyoapcm-
6a u npasa

KoncoauaupoBaHHBIH 0I0KeT U €ro MPaKTHYeCKOe HA3HAYEHHEe

AKTyanabHOCTh. KOHCONMMANPOBAaHHBIH OIOJDKET UrpaeT BaXKHYIO POJIb
B DKOHOMHKE Oesopycckoro rocyaapcrBa. OH sBIsieTcsl OCHOBHOH (opmoit
IUITAHOMEPHOTO 00pa30BaHMs U HCIIOJIB30BAaHMS IIEHTPATN30BaHHOTO (poHIa
JICHE)KHBIX CPENCTB, B LENAX PACIIUPEHHS IPOU3BOACTBA, d(PPEKTUBHOTO
Pa3BUTHUS SKOHOMHKH.

Metoauka u coaep:kaHue uccjegoBaHus. s onpeneiaeHus Hampas-
JICHU# eJMHOW OFOJDKETHOH MOJNMTUKU rocynapcra u ee 3()(GEeKTHBHOCTH,
BBISIBJICHUSI OOIINX TEHJSHIINHI B Pa3BUTHU JOXOTHOM YaCTH U HAMIPABIICHUS
TOCYyJapCTBCHHBIX pacXxod0B 6}OL[)KCTI)I OTACJIBbHBIX PETUOHOB BKIIIOYAIOTCA
B CTAaTUCTUYECKHUH (CBOAHBIN) OIOKET pETHOHA WM FOCYAapCTBa B LEJIOM.
Taxo# cBOJHBIH OI0PKET HOCUT Ha3BaHHE KOHCOJIUANPOBAHHOTO OIOKETa.

KonconuaupoBaHHBIN OOKET MO3BOJSAET aHAIU3UPOBATh, OLICHUBATH,
COBEpPILICHCTBOBATH (PHHAHCOBBIE OTHOIICHUS MEXy 3BEHBSIMH OF0KETHOM
cucTeMsbl, Oosiee 3(GEKTUBHO HCIIOIB30BaTh OIOKETHBIE CPEICTBA, KOH-
TPOJIUPOBATh Pa3BUTHE OIOJDKETHOW CHUCTEMBI, ONPENENsiTh COOTBETCTBHE
O0/PKETHOTO MeXaHM3Ma MPOBOANMON OFOJKETHOW MOJUTHKU Ha KOHKPET-
HOM 3Tale pa3sBUTUA IOCyaapCTBa. Bwmecrte ¢ TEM, OH ABJIACTCA MHCTPYMCH-
TOM TIPETBOPEHHS B JKU3Hb JKOHOMHYECKOHW IOJMTUKU TOCYIapCTBa.
OH o0ecnieynBaeT LEHTPAIU3ALUIO CPEJCTB, HEOOXOIUMBIX JUIS PELICHHS
OCHOBHBIX HAaIlpaBJIEHUH HAayYHO-TEXHHUYECKOTO Iporpecca, oOpa3oBaHUs
pe3epBOB B 00II€HAIMOHAIBHOM MaciiTaoe.

Ponb KOHCONMMIMPOBAaHHOTO OrOJKETa — co3jaHue (UHAHCOBOW Oaswl,
HEOoOXO0ANMOH, 1Sl GMHAHCOBOTO OOECIICUeHMs NEeSITENbHOCTH TOCyaapcT-
BCHHBIX OpPraHOB M OpPraHoOB MCCTHOI'O YIIPaBJICHUA W CaMOYIIPpaBJICHUSA.
KoHconuaupoBaHHbIi 0101KeT, €ro GOpMHUPOBaHKE U CTAThH PACXOJIOB SB-
JISIETCSl BAXKHBIM Pa3ziesioM B SKOHOMHYECKOH Hayke, TpeOyromHM O0JIbIIO-
TO BHUMAaHUA CO CTOPOHBI HE TOJIbKO 3aHUMAIOIINUX BBICOKHUE MTOCTBI 9KOHO-
MHCTOB U ITOJIUTHUKOB, HO U PSIIOBBIX IPakKIaH.

IMony4yennbie pe3yabTarbl. Ha coBpeMEeHHOM 3Tarie pa3BUTHS IKOHO-
MHUKH Halllell cTpaHbl yCWJIMBaeTcs poib Orojpkera. BrompkeT craHoBHTCS
OJTHUM W3 TJIaBHBIX WHCTPYMEHTOB B NMPOBEACHUH (PUHAHCOBOM MOJIMTHUKH
roCyJaapcTBa, a OIO/KETHBIE METOMABI PEeryIMpoBaHUS — Hambomnee 3 dek-
THBHBIMMU.

Heo6xonnmo obecriednTs COOTBETCTBHE JOXOIOB PACXOTHBIM (PYHKIIU-
SIM PETHOHAIBHBIX OIO/KETOB 1 HA DTOH OCHOBE — 00IIee OI0KETHOE pery-
npoBanue. J{ns yBenumueHus: 10X0/10B 010/KETOB 0a30BOr0 YPOBHS CleNy-
eT 3aKkpenuTh 3a MecTHbIMH CoBeramu 0a30BOro ypoBHs Hambojee KpyIi-
HBIE MECTHBIE HAJIOTH COOpPHI, KOTOpPBIE B COOTBETCTBUH C JICHCTBYIOIIUM
3aKOHOJIATEJIbCTBOM 3a4MCIISIIOTCS B 00J1acTHBIE O10/pKeThl. Takxke HeoOxo-
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JUMO obecreyuTn MaKCHUMAaJIbHYIO 3aMCHY JoTauui Cy6CI/I[[I/IHMI/I u Cy6BeH-
IUAMHA C YCHJIICHUEM KOHTPOJIA 32 HEJIEBBIM UX HCIIOJIB30BAHUEM.

benoyc Ceemnana Cepeeesna, cmyoenm 2 Kypca, ¢paxynomem 6usneca u npaea, Benopyc-
CKas 20CY0apCMBEHHAs CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunviii pyxosooumens — Azapoea JK.M., npenodasamenv xag. ucmopuu 2ocyoapcmea
u npasa

HucrutyTt mosoaoii cembu B Pecnny0siuke benapych

AxkTyanbHocTh. [Ipoucxondiye B MOCIEAHHUE TOJbl PKOHOMHUYECKHE
U cOIMAlbHbIE M3MCHEHMS 3aTParuBalOT Bce CQephl KU3HEAEATCIBHOCTH
obmiecTBa, BKIfo4as cepy ceMeHHbIX oTHOMmeHnH. CeromHs MpPOUCXOAUT
CIIOKHBIM TIpollecC aJanTaldd HAaceJeHWs K HOBBIM  COIMAJIBHO-
HSKOHOMHYECKHM ycIoBUsIM. Cpenu TeX, KTO 0c000 HyXIaeTcsl B MOIICPXK-
Ke — 3TO MoJozible ceMbU. Criennguka MOJIOJIONH CEMbU ONPENEISIETCs TEM,
YTO OHA HaXOJHUTCS B MPOIIECCE CBOETO CTAHOBJICHUS, MHTEHCHUBHOTO Pa3BH-
TUs, HeCTa6I/IHLHOCTI/I BHyTpHCCMefIHLIX OTHOIJ.ICHPIﬁ, OCBOCHH COLHAJIb-
HBIX pOJIeH KaXKIbIM WICHOM CEMBH, a TaK)XKe ee colHaIn3aluel B o0mecT-
B€ KaK CaMOCTOSTEIHHOTO COLMAIBHOTO CyObEKTa W BBHINOJHEHHEM (YHK-
LI COIMATBHOTO HHCTUTYTA.

Metoauka U cojep:kanue uccjenopanus. Haumnas ¢ poxaeHus u 1o
caMoif cMepTH, JesloBedecKasl KNU3Hb, KaK IIPaBUIIO, cBA3aHa ¢ ceMbei. Ce-
Mbsl — MIEPBasi B HU3HH YEJIOBEKA COIMaNbHAs OOIIHOCTH (Tpyrma), 6iaro-
Japsi KOTOPO# OH MPHUOOIIAETCS K IIEHHOCTSM KYJIBTYpPhI, OCBAUBACT COIIH-
JIbHBIE POJIM, NMPHOOpPETaeT OMBIT OOIIECTBEHHOTO MoBeieHus. B mosce-
JTHEBHOM KU3HHU CEMbH MPOMCXOIUT CTAHOBIEHHE U CaMOpeaIN3aIisl JINd-
HocTH. CeMbs BBIIIOJIHSET U TaKHe BaXKHBIE B JKM3HM YeJIOBEKa M 00IIecTBa
(GYHKIMH, KaKk BOCIIPOM3BOJCTBO HACEJICHHSI, BOCITUTAHHE, OIeKa M 3a00Ta,
coIMaIbHO-TICHXOJIOTHYecKas 3ammra. OHa — CBOCOOpa3HbIH aMOpPTHU3ATOD,
CHOCOOCTBYIOIINIT afanTanuy JIMYHOCTH K pa3sHOOOpa3HbIM, He Bceraa Ona-
TONPHUATHBIM, YCIIOBUAM BHCIITHEH Cp€anl.

Oco0yto poiib B IpolIecce COLMAaIU3aliK YeI0BEeKa Ha ee caMoil paHHen
CTaauHn BBIIIOJIHACT MOJIOJass CEMbA. CJ'IC}:[yET OTMETUTH, YTO B COBPEMCH-
HBIX YCJIOBUSIX HE B KaXK[I0M MOJIOJOU CEMbE OCHOBOM SIBIISIETCS 3apErucT-
pupoBaHHBIH 6pak. Ho 3T0 006CTOsATENRCTBO HE MeNIaeT Takoil MOJIo0it ce-
Mb€ BBITIOJIHATE BCe CBOIcTBeHHBIE il pyHkumu. [lonsaTne «pyHKunm ce-
MBH» OTPaXKaeT CHCTEMY B3aMMOJICHCTBHS CEMbH M OOIIECTBA, a TAKXKE ce-
MbH ¥ In49HOCTH. [To1 pyHKIMAMH ceMbU TOHMMAETCs Cioco0 NPOSIBIEHUS
AKTUBHOCTH XKU3HEACATEIbHOCTH CEMbH U €€ WICHOB.

BoapmmucTBO YUYCHBIX BBIACIIAIOT CICIYIOMINE (byHKHI/II/I CCMBHU.. KOM-
MYHHKAaTUBHYIO, TYMaHHCTHYECKYI0, OOECICUYEHUs CBOMM WIEHAM HOP-
MaJIbHOM COBMECTHOM >KU3HEJIEATENIbHOCTH, PENPOAYKTUBHYIO, KYJIbTYPHO-
MIeIaTOTMYECKYI0, XO3SICTBEHHO-OBITOBYIO, PEKPEaTUBHYIO (BOCCTaHOBH-
TEJILHYIO), PETYJISITUBHYIO, (PYHKIIHIO COLMAILHOTO KOHTPOJIS 32 MOBEACHU-
€M JIMYHOCTH B CeMbe, (DYHKIHIO COLMAIbHONW OTBETCTBEHHOCTH 3a COXpa-
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HEHUE U YKPEIUICHUE CEMbH, 32 BOCITUTAHHUE U 3710pPOBbE AETEH, T€IOHUCTH-
4yeckasi, QYHKIHIO CHATHS C JIFOAEH CTPECCOBBIX COCTOSIHUH U T.1II.

W3y4yeHne Hay4qHOW JINTEPATYPHl M UCTOPHIECKOTO OIBITA ITOKA3BIBACT,
YTO TEPMUH «MOJIO/Asl CEMbsD» YTBEPAWICS HE cpa3y. AHAIN3 HCTOYHHUKOB,
COBpPEMEHHAsl TPAKTHKA CBHUJICTENBCTBYIOT O TOM, YTO MPEACTABICHHUE
0 MOJIOZION ceMbe MMeeT 00IIMe OTIpPaBHBIE HCTOYHHUKH: IPaHHIA BO3pacTa
cynpyroB (o 30 JieT) ¥ MpoMODKUTENEHOCTh COBMECTHOM JKU3HH, (aKkTH-
YEeCKH MPOIOJIKUTEIBHOCTE Opaka (70 3 jer).

OnHaKko HY)KHO TNPHIEPKUBATHCS HECKOJIBKO WHOW IO3UIMH, CUUTAs
MIPaBOMEPHBIM OIPENEIATh XPOHOJIOTUYECKUE IIPEAETbl MOJIOJOH CEMBH
BO3pPacTOM CynpyroB 7o 33 siet. Jlaneko He Bce MOJIOJBIE JTIOJM BCTYMAIOT
B Opak W co3maroT ceMbH B 18-19-meTHEM BO3pacTe, MHOTHE KEHATCS U BBI-
XOIAT 3aMyX IIOCIE€ OKOHYAaHHUS By3a, OOpeTeHUss Npo(decCHOHATHHOH
U MaTepHaIbHONW CaMOCTOSITENILHOCTU (TIPeXJe BCEr0 MYXKYMHBI), a 3TO
MIPOMCXOIUT Yalle Bcero K 28-32 romam.

MHoro4ucieHHble MpoOJIeMbl, C KOTOPBIMU CTaJKHBAIOTCS MOJIOIbIC
CyNpyTH B TEPHOJ CTAHOBJICHHS CEMbH, NPUBEIH K BBLICICHHIO MOJIOAOI
CeMbHU Cpeu APYTUX TUIIOB CEMEHHBIX COI030B B OTIENbHYIO Ipymiy. Kpo-
M€ TOT0, MOJIOJIast CEMbsI OTIMYAETCS LENBIM PSAIOM IICHXOIOTHIECKHX 0CO-
OeHHOCTEH, KOTOpbIe HE BCTPEUAIOTCS Ha MOCIEIYIONINX ATANax CeMEHHOH
xm3HU. CylnecTBeHHas crienu(uKa MOJOJIBIX CeMeil clenana ux npeaMe-
TOM CIICIMAJIbHBIX HAYYHBIX UCCIICAOBAHUI.

B Pecniy6nuke benapych (GyHKIIMOHUPYET LEJbIH PsiJl 3aKOHOAATEIbHBIX
aKTOB, OCYILECTBJIIEHHE KOTOPBIX CO3JIaeT MPOYHYIO MPABOBYIO OCHOBY CO-
LMaJbHOW TOJEPKKH CEMBbH, OXpaHbl MaTepHHCTBa M nercTBa. Ocoboe
BHUMaHHE IIPU 3TOM YJIENSAETCS MOAJAECPIKKE U HOPMATIbHOMY Pa3BUTHIO MO-
JIOI0# ceMbU, OO MIMEHHO OHA, POKIAIOIINECS ¥ BOCITUTHIBAIOIINECS B HEH
JIETH, COCTABIISIIOT OCHOBY OYAYILIETO Pa3BUTHS CTPaHbI, OCHOBHOH BEKTOD
€€ COLMaIbHOT0, SKOHOMHYECKOTO, ICHXOJIOTHYECKOTO U COLMOKYIIBTYpPHO-
ro 6Jaronoryyus.

Ioaydennsie pe3yabrarhbl. Crieruduka MoJIOJ0NH CEMbH OTIPEIEIIAETCS
TEM, YTO OHa HAXOJHUTCS B IIPOLECCE CBOETO CTAHOBJICHUS, MHTEHCHBHOIO
pa3BUTHS, HECTAOWIILHOCTH OTHOIIEHUH MEXIy €€ YICHaMH, OCBOCHUS] UIMHU
COLIMATBHBIX POJIEH, a TaKKe COIMAIN3AINN CEMbH B OOIIECTBE KaK caMo-
CTOSITEJIEHOTO COLMAIBHOTO CYOBEKTa M BBIMOJHEHUS (QYHKIMH KakK COIIH-
QJIIHOTO MHCTHUTYTA.

B Pecniy6imnke benapych GyHKIIMOHUPYET LEbIH PsiJ] 3aKOHOAATEIbHBIX
aKTOB, OCYIIECTBIEHHE KOTOPBIX CO3JaeT MPOYHYIO MPABOBYIO OCHOBY CO-
MaJbHON TOJJIEPKKH CEMbH, OXpaHbl MaTepuHCTBa W jaerctBa. Ocoboe
BHUMaHHE MIPU 3TOM YJIENSAETCs TOAJCPIKKE U HOPMAIbHOMY Pa3BUTUIO MO-
JIOZIOH ceMbHU, OO UIMEHHO OHA, POKJIAIOIIMECS U BOCITUTHIBAIOIINECS B HEi
JICTH, COCTABJISIIOT OCHOBY OYAYLIEr0 pa3BUTHSI CTPAaHbl, OCHOBHOH BEKTOD
€e COLMaIbHOI0, YKOHOMHYECKOTO, ICHXOJIOTHYECKOTO U COLOKYJIBTYpPHO-
ro Oaromnosy4us.

MO>KHO cliesiaTh ClIe/TyIOLIe OCHOBHbIE BBIBOIBI:
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— mocnesHue 15 JeT MpOHMCXOMUT CHIDKEHHE YUCICHHOCTH MOJIOJISKHU
B Bo3pacte 1o 30, BeTymaromed B ceMeifHO-OpadHble OTHOMIECHHS (Y MYXK-
4ynH — B 1,4 pa3a, y keHmuH — B 1,3 pa3a), mpudeM 3TOT MpoIiece MPOUCXo-
T OoJiee HHTCHCUBHO, YeM B O0Jiee CTapIINX BO3PACTHBIX KOTOPTaxX;

— pa3BeACHHBIE MY KUHMHBI 1 )KEHIIMHBI B Bo3pacte 10 30 JIeT BCTynaroT
B IIOBTOpHBIE Opaku pexe, ueM 3710 O0buto 10—15 mer Hazan, mpuyeM Moiio-
JIble MY>KYMHBI BCTYIAIOT B IOBTOPHBIA Opak MOYTH B/IBOE PEXKE, YEM IKEH-
muHbI B Bo3pacte 10 30 jer;

— pa3BepTHIBaHWE PACCMOTPEHHOW TEHAEHIMU NPHBOAUT K BO3pacTa-
HUIO KOJIMYECTBA MOJIOMABIX KEHIIUH, MMEIOIIIX W BOCIIUTHIBAIOIINX JETCH
0e3 Mya ¥ 0TIa, a TAKXKE YHCIa JCTeH, POAUBIINXCS BHE O(QHUINAIBHO 3a-
PETUCTPUPOBAHHOTO Opaka, 9TO CBHUACTEIBCTBYET O HEOOXOAUMOCTH Oolee
3¢ dexTHBHON peann3anuy ['ocymapcTBEHHOH MpOTpaMMBbI 3aIlUTHl MaTe-
PUHCTBA M I€TCTBA M YCUJICHUS aJpECHOM COLMAIbHON MOMOIIM MOJIOJBIM
CCMBbsIM, UMCIHOIIIUM ,ueTeﬁ (J'ILFOTHoe KpEAUTOBAHUE CTPOUTCIILCTBA KUJIbSI
JUTSE MOJIOZICKH U JIP.);

— O BO3paCTaHUX 3HAYUMOCTH CEMbU B )KU3HU MOJIOACIKHU, 06 YCUJIICHUH
YCTOWYHMBOCTH M CTaOMIIBHOCTH MOJIOOW CEMbU CBHJICTEIBCTBYET CHIDKE-
HHE KOJIMYECTBA Pa3BOIOB B MOJIOJIKHOM cpene. DTO BCESET YMEPEHHBIH
ONITHMHU3M B OTHOIICHHH OyIyIIEro MOJIOJ0i CeMbH;

— 00001IEeHNE CTATUCTHIECKUX JAHHBIX U W3JI0KCHHBIX BBIIIE BHIBOJOB
MO3BOJICT CACNIATh OJMH 0000IIAIONINH BBIBOJI — B COI[UAIIBHOM TOJIMTHKE,
npoBoanuMoii B benapycu, B ToM umcie u B Muncke, HeoOxonumo obecrie-
YUTh IPUOPUTET UHTEPECOB IIOJHOM CPENHENETHOM MOJIOLOW CEMbE IpU
HEMpPEeMEHHOM O0EeCIeYeHNH HApacTaloIIeil «IECTHUIBI IPU HAYUCICHUH
1ocoOmii B ciydae poskAeHHs peOeHKa: IepBblii peOeHOK — NCXOIHBIH ypo-
BEHb, BTOPOH — C HApaCTAIOMNM KO3((GHUINEHTOM, TPETUIl — yBEIMUCHHE
kodpdunueHTa U T.4. B 3THX memax ciemyer paspabotraTh W JTOOHTHCS
MIPAaKTHYECKOH pealM3allii CONMAILHON MPOrpaMMbl CTUMYJIMPOBAHUS PO-
KIIAEMOCTH U YKPEIUICHHSI MOJIOJION CEeMbH.

Bepouesa [{ypovicosen Pedocenzenouegna, cmydenm 3 Kypca, pakyivmem 6usneca u npa-
6a, Benopycckas 20cy0apcmeentas cenbCkoxo3sicmeeHHas akademust

Hayunwvi pykogooumensv — I'epacumosuy D.E., cm. npenooasamens xagh. ucmopuu 2ocy-
dapcmea u npasa

MaxTymMKyJan

AkTtyanbHoOCTh. [Iporpammoit kypca McTopusi NOIUTUYECKUX U NIPABO-
BBIX YYEHUH 71 CTYJCHTOB-NPABOBEJOB NPEAYCMOTPEHO U3yUEHHE B3IJISI-
oB 1 uaer mo 18 Bexy Toabko B 3ananuseiii EBpore 1 CIIIA. Bmecte ¢ TeMm
¢ 18 BexoM CBsI3aHO BO3POXKIEHHUE M PACIIBET OOIIECTBEHHO-TTOIUTHIECKON
MBICTH TYPKMEHCKOTO Hapo/a M MPEeACTaBICHO UMEHEM BBIAAIONIErocs I0-
9Ta u MeIciuTens MaxTymkynu. JIFo00Bs K MaXTyMKynH TypKMEHCKHH Ha-
POJI epelaeT U3 MOKOJIEHUS B IOKOJICHHE.
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Meroauka # coaep:kaHue ucciaenoBanus. Llens uccienoBanus — u3y-
YEeHHE OCHOBHBIX OOIIECTBEHHO-ITOIUTUYECKAX B3IIIA0B MaxXxTYMKVIIH,
nycaBuiero moa rnceBaoHuMoM «®Pparmy. C mepBBIX JIET HE3aBUCHMOCTH
18 mas B TypkMeHucrane orMedaercs JleHb BO3DOKIEHUs, EAMHCTBA U I10-
33un Maxtymkyian @paru (okx. 1730-1780-e roasl, ToYHAs JaTa HEM3BECT-
Ha). Coxpanuiioch cBolie 10 TBICSY CTPOK €ro CTUXOB, MHOTHE IIPOU3BEE-
HUS TIEPEBE/ICHBI HA PYCCKUIA s3bIK. JI1s HamucaHus paboThl HCIIOIB30BaHEI
MaTepuajbl PYCCKOA3LIYHBIX TYDKMEHCKHUX CAlTOB.

OtoM MaxTyMKyJIM ObUI U3BECTHBIN MOA3T U PEIUTHO3HBIN MBICIUTELD
Hosner-Mamen Aszamu (1700-1760), okasaBmInii CEpPHE3HOE BIUSHUE
Ha chIHA. MaXxTYMKVIH poc Ha Oeperax pek ['vpredH u ATpek, B MeCTax, I'Ie
JIOJITO€ BPEMS KWK TYDKMEHBI (caM MaxXxTyMKVJIH IMPOMCXOINI U3 IIEMeE-
HM TOKJIEeH). [IepBoHAaYaIBHO MTOCEIANI CENBCKYIO IIKOIY, TI€ €0 OTeIl ObII
YUYUTCIIEM, HO, Ha}leHeHHbe/i HEMAJIbIMHU CHOCO6HOCT)IMI/I U VYIIOPCTBOM,
MaXTVMKVJ'II/I PaHO IIPOIIICT KYPC Ha‘IaJ’ILHOﬁ IIKOJIBI, HAYAJI IOMOraTh OTIY
0 XO3SICTBY, IMac CKOT, oOpabaThiBan 3eMilto. Ilo3mHee cTam OTMEHHBIM
IOBEJIUPOM, CEPEOPSHEBIX Jen MacTepoM. JlanpHeliniee oOpa3oBaHKE IONTY-
yui B roponax Kepku m Byxapa, 3aBepiiuB ero B ropojae XuBe B MeApPeCe
IMuprasu. EMy OH MOCBSATHII CTUXH, B KOTODBIX C 0JIarOAapHOCTHIO BCIIO-
MHHAaJI TDH TOJ1a, IPOBEAEHHBIX B CTEHAX 3TOT0 VIEOHOIO 3aBENEHHS.

Ha MupoB033peHne 1 TBOPYECTBO HAJIOKHIH OTIEYATOK JIpaMaTHIECKUE
ITIOBOPOTHI €TI0 CV[[I)6I)I. MeHrm/I, JCBVYIIIKA, KOTOPVYIO J'IIO6I/IJ'I MaXTVMKVJ’II/I,
ObUIa OTZaHa 0OraToMy >KEHUXY, VINIATHBIIEMY OOJIBIION KaiabIM. I103T,
KaK IJIACUT MpeaaHue, )KeHUIICI Yepe3 HeKoTopoe BpeMs Ha BIoBe AK-Kbi3,
JIBa UX CbIHA YMEDJIH €lle B AeTCKoM Bo3pacte. Cyas mo ctuxam, MaxryM-
KYJIM OBLII B MPAHCKOM IUIEHY, KDOME TOr'0, B HEKOTOPBIX CTHXaX OH BCIIO-
MHHAET MPOIIABIIEro Opara U Pa3iIyKy ¢ HUM, JULIIYIOCS JIEBATH JIET, YTO,
[IO-BHAMMOMY, TAK)X€ CBSI3aHO C IJIEHEHHEM CAMOI0 I109Ta U €T0 OJIU3KHX.

MHorue uaen U YMO3AKJIIOYEHHS B IPOM3BEAEHUSIX MaXTYMKYIIH I1O-
YCPIIHYTHI U3 CO‘II/IHGHI/Iﬁ €ro ortnaa, KOTODLIﬁ 6BIJ'I HC TOJIBKO aBTOPOM JIH-
PUYCCKUX CTUXOB U HH}IaKTH‘IeCKOﬁ II0OOMBI ECXI/IH_IT-HaMa, HO U YHHUKAJb-
HOT'O I TYPKMEHCKOH JIMTEpaTypsl TPakTaTa B ctuxax Barsu-Asan (1753-
1754). Mebicau 00 yCTPOMCTBE CYACTIIMBOTO U CIIPABEIIMBOIO IOCYIapCTBa,
BBIDQKEHHBIE B 9TOM TpaKTaTe, ObUIM 3aTeM pa3BUTHI MaxTtyMmKyau. Hema-
JIOE MECTO VeI OH BOIIPOCAaM ITaTPUOTH3MA U JIIO0BH K POJIHOMY HApoy.
MaxTyMKyau oco3HaBai ceOsl IT03TOM, OTMEYEHHBIM OOTrOM H ITOCIaHHBIM
B MHUD CIVXXHTH JFOsM. OOpa3HO 3Ta MBICITH BBIpAKEHAa B CTUXOTBOPECHUHU
«OTKpOBEHHUEY:

IIpencranu mMHe, Korma s B MOJHOYE Jer, UeTkipe Bcamnuka: «Bcrapai,
— cKazaiu. — MBI 3HaK JaiuM, KOrla HacTaHeT CpoK. BHuUMait, cMoTpH, 3a-
TIOMUHA», — CKa3aJIH.

MaxTyMKyJIU IIHCcall He TOJABKO O HapoJe W Ui HapoJa, HO U Ha S3bIKe

Hapoja. B ero mo33um 3aBepHInics IpPOIecC OCBOCHHUS apa60-nepcw101<0171
IIO3TUKHN TypKMCHCKOﬁ cloBecHOCThIO0. IloaT J0Ka3aJl, BOIIPEKHU TrocCrona-
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HNCTOPUU TOCYIIAPCTBA U IIPABA

CTBOBABIIIEMY B TO BpeMs Ha BOCTOKe MHEHHIO, YTO HE TOJIBKO IIEPCUACKHI
H apaOCKuii, HO M TYDKMEHCKHH SI3BIK TOJEH IS BBICOKOH 1M033un. MeuToit
JKI3HH TI03Ta OBUIO BHAETH CBOW HapoJ 0OBEIMHEHHBIM, 3a0BIBIINM BpaxK-
Iy, CBOOOHBIM OT HHO3EMHOTO UTa!

@paru HenyroMm uctomneH: O6wenunutens mieMmeH Ilpuxona Gmaroct-
Horo oH, B Typkmenuto Bimto0ieH, sxenaer. («XKenanue». [lepeBon A. Tap-
KOBCKOT0)

Tparu4HOCTb CTUXOB — B OOJBIIOM CTENEHHM OCIIOXKHEHA JpaMaTHde-
CKMMH COOBITHSIMM €r0 JMYHOW JKM3HM (IIOTEPS] BO3JIIOOIEHHON, CMEDTH
CBIHA) M YCYIy0jeHa cyap00il TypkMeHckoro Hapona B XVIII B. (mremen-
Has BpaXKia, pa3pylIUTeNbHBIC U jKecTokne Haberm m3 Upana m Adranu-
CTaHa).

Cepaue ®paru, Thl ceronss B orue: [laBmme B OMTBaX NPUBHIEITHCH
MHe. ['OpbKYIO TPU3HY B IeuanbHOU cTpaHe IlecHel Hanmexn oriaimiatb He
npuctaino. («He mpucramoy. [lepesox F0. Bannga)

IManenre HPAaBCTBEHHOCTH, JVIIEBHOE CMATEHWE, OXBATHBIIEE JIFOMIEH,
3a0BIBIIMX CBOE TEPOMUYECKOE IMPONLIOe, MpHUMHIKN Ppard easa M HE
0O0JIBIIYIO 00JIb, YUeM HEN30E)KHOE OTCYTCTBHE CUACTHSI HA 3EMIIC:

Myx obepHyJcS TPycoM, padbl — Myxamu, JleB oOepHyics MyXxoH, a
MYXH — JIbBaMH, TeMHHIa CTaja JOMOM, 4achl — BeKaMHu... [Ipen nomyumia-
MU poka 4to aenats MHe? ( «HarmectBue». [lepeBox A. TapkoBCKOTO)

CornacHoO NpedaHusIM M YTBEPKICHHUSIM IYTEHICCTBEHHUKOB, MaXxTyM-
KYJIM, HE IEPEHECIIMi 3peiuina OeICTBUH, LAapsAIUuX Ha DOJHOH 3eMIIE,
yMmep B koHue 1780-x nmubo B mauane 1790-x. IToxopoHeH Ha KnamOuiie
JoBaer-Mamen Asamud psiaoM ¢ OTIHOM. MOTHIBI, KOTODBIE HAXOIATCS
B CeBepHOM XopacaHe B MecTeuke Ak-Tokail, cIy’kaT MECTOM MOKIOHEHHUS
M MaJIOMHUYECTBA.

TBopuectBO MaxTtyMKyau Ooraro u MHOrorpaHHo. OHO OXBaTbIBAET
pa3InYHbIE CTOPOHEI KU3HH TYPKMEHCKOro obmiectsa. Ero mecHu — 310 H-
LMKJIOIIEINS KU3HU Hapoja. B HHUX OTpa)X€HBl MCTOPUYECKHE COOBITHS,
OBIT, HPaBBI, 3aKOHBI, KYJBTYPHBIE TPaJWIMKA TYPKMeH. [7aBa Hamero
rocygapctBa I['ypOanryiasl bepapiMyxaMenoB ormedaer: «MaXTyMKYIH
®parn — MOAT-rYMaHUCT, Y€l BEK BBIMAJ HAa CAMBIM CIIOKHBIA IIEPUOJ HC-
TOPUH TYDKMEHCKOTO HapOIa M YbE€ TBODUYECTBO CIVKUT BEIIMKUM HJI€aIaM
IPY>KOBI, HE3aBHCHMOCTH ITOCTPOEHHS CYBEPEHHOTO rocyaapcTtBa». IIpo-
3pyuaBmui ené B XVIII Bexe npu3siB BEIUKOro MaxTyMKyIU K €ITUHCTBY
aKTyaJleH M CEeroJiHs, a €ro MEYThI O CIUNIOYEHHOCTH TYPKMEHCKOI0 Hapoja
COBLIMCH B HAIllE BPEMSI.

ITonyyennbie pe3yabTaThl. MaxTyMKyJIH Pparu — BEIUKHH IIOJT, OC-
HOBOIIOJIOKHUK TYPKMEHCKOT'O KJIaCCHUYECKOTO SI3bIKa U JIUTEPATyphl, MbIC-
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JINTENb, TYMAaHUCT, IATPUOT, HAIMOHAJIBHBIN 00pa3, CUMBOJI, HAEAl — BOT
V)K€ TPHM CTOJIETHS OKa3bIBaeT 3HAYMTEIBLHOE BIMSHUE Ha (ODPMHUPOBAHUE
CaMOCO3HaHHS U KYIBTYPHOTO CaAMOOIIPEICIICHNAS TYDKMEHCKOTI0 Hapoia.

E>xeronno B mMalickhe THH MEXKIVHAPOIHAs OOIIECTBEHHOCTH YECTBYET
BBIJAFOIIETOCS KJIAacCHKa TYPKMEHCKOM auTepaTyphl MaxTyMkyiau Dparu.
CTuxu BEJIMKOro II03Ta, Ybe TBOPUYECKOE HACJICAUE CTA0 HEOThEeMIIEMOI
YacTbI0 MHPOBOM JYXOBHOM COKPOBHIIHHIIBI, 3BYYaT Ha PAa3HBIX S3BIKAX
MHpa, IPOBO3IJIaIIasl TOPXKECTBO HEMPEXOISAIINX [IEHHOCTEH.

IToctanosinenue Ilpesunenrta Typkmenucrana I'ypOGanryasl Bepasimy-
XaMeIl0Ba 0 MacIITaOHOM mpa3qHoBaHUM 290-1eThs co THS POXKICHHUS BBI-
JAFOIIET0Cs TypKMEHCKOTo T03Ta B 2014 romy.

Topoerox Examepuna Onecosna, cmyoenm 3 Kypca, ¢akyiemem 6usneca u npasa, beno-
PYCCKas 20Cy0apCmBeHHasl CenbCKOXO3AUCHBEHHASA aKadeMusl

Hayunwiii pykosooumens — I'epacumosuu D.E., cm. npenodasameny kag. ucmopuu 2ocy-
dapcemea u npasa

I'yro I'poumii 0 npaBe BOWHBLI U MUPA

AKTyaJIbHOCTDb. BOlHBI — Benuyaiiiuas Tpareaus B UCTOPUU YEJIOBEYE-
ctBa. CBbImIe 15 ThICSY OONBIIMX M MaJbIX, JUIMTEIBHBIX U CKOPOTECYHBIX
IIPOrpeEMENIO HaJl TNIAHETOH 3a BCIO HCTOPUIO MUPOBOM HUBUIIN3ALUH.

BpeMms 1 BOIHBI yOeqUTENBHO MPOAEMOHCTPUPOBAIH THOCIBFHOCTE 0e3-
3akoHus. Jlromu OBLIM MOCTaBJIEHBI Hepel HeOOXOIUMOCTHIO YTBEPAUTH
npaBomopsiIoK. /1o MOsBICHUS] COBPEMEHHOTO I'YMaHUTapHOTO IpaBa ObLIO
3aukcupoBano Oosee 500 KOAEKCOB MOBENEHHMS, COTNIAIICHUH M IPYTHX
JOKYMEHTOB, UIMEBIIHUX IEJbI0 PETIIaMEHTHPOBATh BeJeHHE OOEBBIX JeHCT-
Buil. OHAKO OJHUM M3 HEPBBIX KTO Hayal (OPMHUPOBAHUS IpaBa BOHHEI
osu1 ['yro ['pounit.

Mertoauka u cogep:kanue ucciaeqoBanus. Llens mccnenoBanne — 00-
paTuTh BHUMaHME Ha OJHY M3 Ba)XKHEHIIMX MpoOJIeM COBPEMEHHOTrO olmie-
cTBa — MpobyieMy BOIMHBI, 1 M3y4uTh MHeHHE ['yro I'porust mo gaHHOM npo-
Oneme.

Hanbonee BaKHBIMH MEXAYHAPOTHBIMH COTJALICHUAMH, B KOTOPBIX
KOIM(UIUPOBaHbI MPABUJIAa CYXOIyTHOW, MOPCKOW M OTYACTH BO3YIIHOW
BOWHBI, ABJISAIOTCA ['aarckue KOHBeHIMH U Aexnapanuu 1899 u 1907, XKe-
HEBCKHUH MpoTOoKoN 1925 0 3ampenieHny NpuMeHEHUS XUMUIeCKOTO U Oak-
TEPUOJIOTHUECKOro opykus, JKeHeBckue KoHBeHUUU 1949 o 3amure *epTs
BOItHBI, ['aarckas koHBeHnus 1954 o 3amuTe KyJIbTypHBIX HEHHOCTEN.

OnmHako HEcOMHEHHas 3aciyra B (OpPMHPOBAaHMM W TIIpaBa BOWHBI
1 B IIEJIOM HAayKH MEXIYHAPOTHOTO TpaBa MPHHAMIC)KUT BBIIAIOIIEMYCS
roJUIaHACKOMY fopucTy I'yro I'poruro, KOTOpPEIi cTpeMmiIcs K yCOBEpIICH-
CTBOBaHHIO 00mecTBa. [1]

B mocestmennn, KOTOpeIM OTKpBIBaeTcst KHuUra 1'yro I'pormmsa «O mpase
BOIHBI ¥ MHUpPay», yKa3bIBa€TCs, YTO OHA HamucaHa «B 3amuTy CrpaBemin-
BOCTU». BBIABUTH Hauana CHpaBeAIUBOCTH B MEXAYHAPOJHBIX OTHOLIEHU-
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SIX — BOT Ta OCHOBHas I1eJIb, KOTOPYIO TpeclieayeT BbIJAIOIIUIACS TOUIaH/I-
CKMI y4YeHBIW, NpeANpuHUMas CBOE HccienoBaHue. beccMbICIeHHbIE kKec-
TOKOCTH M BEPOJIOMCTBO, COIyTCTBOBABIIUE BOWHAM MEKIY COBPEMEHHBI-
MU €My rocyJapCTBaMH, B YaCTHOCTU TpHUILATHIETHEN BOMHE, BCTPEUYAIOT
ocykzaeHue co cTopoHs! I'porusa. OH 3asBIISET, 9TO Cepama JIIOACH, «yTOM-
JICHHBIE pacIpeiy, KaXaAyT «IIOBCEMECTHOI0» BOABOPEHHUS MHpa.

I'. T'ponuit OTYETIMBO OCO3HABAN, YTO B COBPEMEHHOM MUpE HENb3s U3-
Oexath BOWH. BoifHa kak TakoBas, cornacHo ['poruio, He NMPOTHBOPEUUT
ecTeCTBeHHOMY NpaBy: «Ilo mpupoje Kaxkablil ABIsEeTCS 3aIUTHUKOM CBO-
€ro mpasa, A 4ero HaM M AaHbl pykm». He 3ampenieHa BoifHa Taxke 060-
JKECTBEHHBIMH 3aKOHAMH M MpaBoOM HaponoB. Ho 3To BoBce He o3Hauaer,
YTO BCE BOMHBI CIpaBeIIUBBL. Pa3nuuas BOWHBI CpaBEUIMBBIE U HECIIpa-
BEIUIMBBIE, [ poLuil B JyXe CBOEro IOPUAMYECKOrO MOAX0/a K JaHHOH mpo-
OJeMaTHKe MOAYEPKUBAJ, YTO «CIPABEJIMBON NMPUYMHONW HAyaio BONHEI
MOXeET OBITh HE YTO HHOE, KaK NpaBoHapylieHHe». CrpaBeIJIUBBIM OH,
B 4aCTHOCTH, OTHOCHIJI BOMHBI O60pOHI/ITeJ'H)HI)Ie, BOITHEI U1 COXpaHCHUA
LIEJIOCTHOCTH TOCYapCTBa, 3alIUThl UMYIIECTBA — 3TO HOpMaJjbHas peak-
1Usl, OTBET HA COBEPILEHHOE NPaBOHAPYILIECHHE.

HecmpaBenuBeie BOWHBI (BOWHBI 3aXBaTHUUECKHE, BOIHBI B IIETSIX OB-
JaJCHNS IyKbIM HMYIIECTBOM, IIOKOPEHHE JAPYTHX HAPOJOB) MPEICTABIS-
10T co00H MPOTHMBONPABHOE COCTOSHHUE (HAapyIIeHHE TpeOOBaHHWN ecTecT-
BEHHOI'O TIpaBa, 00KECTBECHHBIX 3aKOHOB, MOJIOXKCHUI MpaBa HAPOJIOB). 3a-
YUHIIMKH HECIPABEUIMBOW BOWHBI, MOMYEpKUBAI ['pormii «0Os3aHbBI
K BO3MCIICHUIO 3a COACIHHOC UX CUJIaMU WUJIM 11O UX COBETY». OnHu OTBET-
CTBEHHBI 32 BCE TO, YEM COIPOBOKIAETCS BOWMHA, U 3a €€ MOCIeACTBuUs [2].

[Tpn3HaBast BOWHBI HEM30EKHBIMH, OH BMECTE C TEM HACTOSTENBHO MIPH-
3bIBAJI BOIOIOIUE CTOPOHBI O BO3MOKHOCTH CMSATYaTh y’Kachl U KECTOKO-
CTH BOMHBI; IIAANTH KEHIIUH, JIETeH U CTapHKOB, MO-4EJIOBEYECKH 0Opa-
IaThcs C BOGHHOIUICHHBIMH, HE 0OpyIIaTh THEB rMoOenuTeNneil Ha MUPHBIX
TrpaxJaaH HO6C)KH6HHOﬁ CTpaHbl, HE JTOIMYCKAaTh HAIPAaCHBLIX 3aXBaTOB U HC-
TpeblieHue UMYIIeCTBa Bpaxk1eOHOT0 Hapoaa  T.1.

Ecnu xe BoilHa Hadanach, TO OHA JIOJKHA BECTUCH Pajy 3aKIFOYCHHUS
MHpa U MOAYHUHATHCA MPUHIUIIAM €CTCCTBEHHOT'O ITpaBa.

VYuenne ['pormst 0 mpaBe BOWHBI M MHpa OBUTO HAIPaBJICHHO HA (JOPMHU-
pOBaHMs HOBOTO THIIA MHPOBOTO COOOIIECTBAa, OCHOBAHHOTO Ha pAIHO-
HAJIBHO-IIPABOBBIX NPUHIMIIAX PAaBEHCTBA, COTPYAHUYECTBA U B3aMMHOCTHU
B OTHONICHUSIX MEXAy BCEMHM IIIOJbMH, HApOJaMU U TOCYJapCTBaMH, Ha
njiee eIMHOT0 MEXIyHapOJHOTO IPaBOIOPSIKA, JOOPOBOIBHO YCTaHABIH-
BAaeMOT0 ¥ IOCJIEIOBATEIBHO COOJIOIaeMOTr0 CYBEPEHHBIMU TOCYAapCTBa-
MH. B 3TOM CBSI3W OJTHUM U3 IPUHIMIIOB MEXKIYHAPOJHOTO IpaBa CUMUTAl
HE3BI0IEMOCTH JIOTOBOPOB MEXKIY TOCY/IapCTBaMHU.

Hoayyennble pe3yabTaTbl. YueHus ['ponuns ObUIM OTHOCHTENFHO HO-
BBl JUIi TOTO BPEMEHHM M HE ObUIM BOCIPHHATHI Ha JIOJDKHOM YpPOBHE,
HO HEJB3sl TaKXKE CKa3aTh, YTO OHM OBUIM IOJHOCTBHIO 3a0bITHIL Jlyumme
YMBI HBITAINCh YCOBEPIICHCTBOBATh JAHHOE YYEHHE U HCHOJIb30BAaTh Ha
aene. Bor Tak BHOCHENCTBHU ¥ MOSIBUJIMCH 3aKOHBI M OOBIYaM BOIHEI, 3a-
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kpernénnbie B Jexmapamun OOH, [exnapanuu bproccenbckoii koH(bepeH-
uun 1874, Iaarckux KOHBEeHIWSIX M Aekiapanuax 1899 u 1907, B XKenes-
CKOM TIpOTOKONEe 1925 1 BO MHOTHX IPYTHUX BaXKHBIX JOKYMEHTAX.

JINTEPATYPA

1. Ap6mmbacos, 1I.H. Mexnynaponnoe npaso. M.: Boen. un-t, 1975. C.376

2. Iluxte, XK. Pa3sBuTHEe M NPUHIMIBI MEXKIYHApPOJHOrO TI'yMaHMTApHOro Ipasa: M.:
MKKK, 1993. C. 321

Topoerox Examepuna Onecosna, cmyoenm 3 Kypca, gakyiemem 6usneca u npasa, beno-
pycckas 20cy0apCmeeHHAs CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwiil pyxosooumens — I'epacumosuy A.A., kano. ucm. nayx, ooyenm, 3a8. kag. ucmo-
puu 2ocyoapcmea u npasa

K Bonpocy pa3sutus arpo3korypusma B Pecnyoiuke Besapycs

AKTyanabHOCTh. TypHu3M sIBIIsieTCSl OHOM W3 BEAYILIMX M Hanboliee au-
HAaMUYHBIX OTpaciied MHUpPOBOI SKOHOMHKHU. 3a OBICTpBIE TEMIIBI pOCTa OH
MIPU3HAH 3KOHOMHYIECKUM (DEHOMEHOM CTOJIETHSL.

Metoanka U coiep:kaHHe Hcclael0BaHMA. B mpouecce nposeneHus
WCCIEOBaHMs OBUIM HCIIOJIB30BAaHbI TaKWe METOAbl Kak (hOpMaIbHO-
JIOTHYECKUI METOJ] U METO/I aHAJIN3a.

Pecniybninka benapych rocyaapcTBo ¢ 60ratoit HICTOPHEH U C BHITOJIHBIM
reorpa)uecKuM MOJIOKEHHUEM, YTO CKa3bIBACTCS MOJIOKUTEIHHO Ha Pa3BH-
tue arposkorypuszma. Cocenu bemapycu Ilompmmia — na 3amage, JIutea
n JlaTBus — Ha ceBepo-3amaze u ceBepe, Poccus — Ha BOCTOKe M YKpanHa —
Ha IOTe BBINOJHIIOT KOHTAaKTHBIE (yHKIMH. JoOpococenckne OTHOLIEHUS
C COMpeeNbHBIMU TOCYJapCTBAMH M OOIIHOCTh HCTOPHUYECKOTO Pa3sBHTHS
CITy’KaT IPeINOChUIKaMH TYPHCTCKOTO OOMEHa.

ATPO3KOTYpHU3M — 3TO OAWH M3 CaMBIX JWHAMHUYHO Pa3BHUBAIOIIMXCS
CEerMEHTOB TYPHUCTHYECKOI'O PBIHKA CTPaHBl M MPEKpacHas BO3MOXKHOCTh
JUIS JKUTEJIeH KPYHHBIX TOPOJOB M METaIojIMCOB MHpa MOJIYYUTH MOJHO-
LIEHHBI OTABIX B JKOJIOTHUECKHM HYHCTBIX YTOJIKax CHHEOKoH bemapycw,
a TaKKe HacIaIUThCS €€ XMBOIMCHBIMHU mei3akamu. biaronmapst 6orarei-
IIMM IOPUPOJHBIM M BOJHBIM PECYpcaM, KOJIOIMYECKH YUCTOH MECTHOCTH
1 UCTOPUKO-KYJIbTYpHOMY Hacienuio PecryOnmkn, Genopycckuii arposko-
TypU3M INPUBIIEKATENEH U1 HHOCTPAHHBIX TyPUCTOB U3 Pa3HBIX CTPaH MU-
pa.

Typusm B benapycu sBisieTcsl COCTaBHOM 4YacThIO0 HALMOHAJIBHOM 3KO-
HOMWKH W COIHAJIFHO-KYJIBTYPHOH XW3HHM CTpaHbl. B Hacrosmee Bpems
OH MEPEXMHACT MEPUOJ] CTAHOBJICHUS B YCIOBHAX PHIHKA, aJalITAllNU K U3-
MEHSIOIINMCS YCIIOBHSM KaK BHYTPHU CTPaHbI, TaK 1 3a PyOeKOM.

3a roapl sKoHOMHUYEecKoro Kpusuca (1990-e rr.) B pecmyOiauke 3Ha4H-
TEJILHO CHU3WIIMCH TEMIIBI HOBOTO PEKPEAllMOHHOTO CTPOUTENBCTBA, (H3H-
YeCKM M MOPAJIFHO ycTapena MaTepuanbHas 0a3a. OgHako ciycTs HeOOJIb-
10 MPOMEKYTOK BPEMEHH arpO3KOTYpPH3M CTAHOBUTCS YEM-TO BPOJE IO-
CIeTHEeTO KpWKa MOJBI, KOTOPHI NpPHBIEKaeT MHJUIMOHBI EBPOIICHIIEB
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C BeCbMa yCTOMUYMBBIM noctatkoM. Ceituac BcE Ooiblliee YHCIO JHOACH
MIPEANIOYNTAIOT CIIOKOHCTBUE, IEPBO3AAHHOCTD M 9KOJIOTHUECKYIO YHUCTOTY.

B HanwnonanpHO# mporpamme pa3Butus Typusma B PecmyOmmke Bena-
pycek Ha 2011-2015 rogsl arposKOTYpU3M BBIICTICH B KaueCTBE OJHOTO U3
Ba)KHEHIIMX HanpasieHul pa3sutus. Ilepen cnennanuctamu, BilagesbLaMu
arpoycaje0, opraHaMu BJIaCTH MOCTABJIEH psi/l 3a/1a4:

- CO3JlaHHE YCIOBUH U1 AMHAMHYHOTO U YCTOWYMBOIO SKOHOMHUUYECKO-
IO POCTa 3a CUeT BHICOKUX TEMIIOB Pa3BUTHsI TYPUCTHYECKON UHAYCTPUH;

- TIOBBILIEHUE YPOBHA JKU3HU HAcEJICHUS depe3 JOCTYIMHOCTh TYPUCTH-
YECKUX YCIyT, 0OECTIeYeHNE 3aHATOCTH U POCTa JIOXOMAOB JKUTEJEH HaleH
CTpaHbI;

- pOCT KOHKYPEHTOCIIOCOOHOCTH OETIOPYCCKOW APKOHOMHKH ITyTeM IIO0-
BBIIICHUSI IPUBJICKATEIbHOCTH CTPAHBI KaK TYPHUCTHYECKOTO HANPABICHUS,;

- obecrieyeHue cOaTaHCUPOBAHHOTO COIMAJIBHO-3KOHOMUYECKOIO pas-
BUTHA PETUOHOB 3a CYET YBCJIMUYCHUA NOJIM TypuU3Ma B BaJIOBOM BHYTPCH-
HEM NPOJIYKTE.

Pa3BuTniO arposkoTypu3Ma Takke CrocoOCTBYeT ydacTue PecryOmuku
Benapychk B mpoeKkTax MeKAyHApOIHOH TEXHMYECKOH MOMOIIIH.

B mocnennue ronmel pa3BUTHIO arpo3KOTypH3Ma B HEMAlOW CTEIIECHH
CHOCOOCTBYET y4acTHe B MPOEKTe «YKpEIUICHHE OOIECTBEHHOTO B3anMO-
JEHCTBHUS U1l yCTOHYMBOTO PAa3BUTHSA CEJIBLCKUX PErHOHOB bemapycu». Boi-
COKO OIICHMBAaeTCs paboTa MO OTKPBITHIO B Pa3HBIX HACEJNCHHBIX NMYyHKTaX
pecrryOnuKy MHGOPMALMOHHBIX LEHTPOB MO YCTOWYMBOMY Pa3BUTHIO, ar-
PO3KOTYypH3Ma U CEIbCKOT0 MPEeAIPUHUMATEIbCTBA.

VY4acTHe B 3TOM U APYTHX MEXKAYHApOIHBIX ITpoekTax B 2012 roxy cro-
cOOCTBOBAJIO YBEIMUYECHUIO KosmuecTBa arpoycaned. [lo uroram mpormioro
rojga TOIbKO B MUHCKOW OOJIaCTM 4YHCIO TaKMX OOBEKTOB BBIPOCIIO
Ha 19,8% no 406. s cpaBHenus: B 2007 rony B CTONMYHOM PETUOHE Ha-
CUHTBIBAJIOCH Bcero 48 arpoycanel.

Taxke BaKHBIM pe3yJbTaTOM ywacTusl benapycu B MeXIyHapOJHBIX
IMPOCKTax CTAJIO NPUBJICYEHUE HOBBIX TEXHOJIOTUH 110 TMOAJACPIKKE U pa3BU-
THIO arpo’KOTypHU3Ma, a TaK)Ke CHHKEHHE Harpy3KH Ha rocammapar.

IIpoekT MeXAyHapOJHON TEXHHYECKOH MOMOIIN «YKpeIuleHHe obiie-
CTBEHHOTO B3aMMOJICHCTBHS Ul YCTOWYMBOTO Pa3sBUTHS CEIbCKUX PETHO-
HoB bemapycn» peannzyercst mpu nognepxke Esponeiickoro cotoza u ®on-
na «EBpazus».

IMony4yennnle pe3yasTarhl. B Ommkaiimem OynymemM HEOOXOIMMO MO-
CTaBUTH Tepe]] COOO0M 3a/auy yCOBEpIICHCTBOBAHHS NPABOBOM 0a3kl B ce-
pe arposkoTypusmMa. ITo OyaeT CocoOCTBOBATH Pa3BUTHIO YKOHOMUYECKUX
U COIMAJIbHBIX OTHOILIEHHUH B TOCY/IapCTBE.

JINTEPATYPA

1. O typusme: 3akon Pecnybmuku Benapycs ot 25 mosiopst 1999 1. Ne 326-3 // Koncyib-
tanT [Imoc: Bepeus Ipod. Texnomorns 3000 [Dnexrponnsrii pecype] / OO0 «HOpCrektpy». —
MH., 2013.
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Henuwuy Anna Muxatinosna, cmyoenm 2 Kypca, gaxyivmem ousneca u npasa, benopyc-
CKas 20CY0apCMBeHHAs CelbCKOX03AUCMEEHHAA AKA0eMUS

Hayunwiii pyxosooumens — Azaposa JK.M., npenodasamenv kag. ucmopuu 2ocyoapcmea
u npasa

IIpo6aema commaibHOro cuporcrea B Pecny0auke Benapycs

AkryajqbHOCcTh. OIHOW U3 OCTPEHIIMX COLUATIbHO-?KOHOMUYECKUX
1 TICHXOJIOTO-TIEJarOTHYECKUX MpoOJeM B HaIlel cTpaHe, KaKk U Ha BCEM
ITOCTCOBETCKOM MPOCTPAHCTBE, ABIACTCS MPoOIeMa COIMaIbHOTO CHPOTCT-
Ba. ConnaiabHOE CUPOTCTBO — CUPOTCTBO MPH KUBBIX POJUTEINSAX, KOTJa Je-
TU JMIICHBI POAUTENBCKON 3a00ThI M M0OBH. ColMagbHOE CHPOTCTBO Kak
SIBIICHHE OOYCJIOBJICHO YKJIIOHCHHEM HIIH YCTPAHEHHEM OT BBIMIOJHCHUS PO-
JUTEIBCKUX 005S3aHHOCTEH MO OTHOIICHHUIO K peOeHKy. ColranbHOe CHPOT-
CTBO KaK SIBJIEHUE OMNpPEIENSETCS Pa3pblBOM JETCKO-POAUTENBCKUX OTHO-
IICHWH, OTTOpP)KEHUEM HeOJIaromoryqHoi ceMbl pederka. Hecmydaiino co-
LMAJbHOE CUPOTCTBO XapaKTEPU3YIOT KaK «CUPOTCTBO MPHU >KUBBIX POIUTE-
nsx». CeMeitHOe HeOmaromoryane 000CTpsieT BHYTPUCEMEHHYIO CHTYaITHIO
HACTOJbKO, UYTO JIEJIaeT €€ HECOBMECTHUMOW C AaJIbHEUIIMM HaXO0XXIAECHHEM
peberka B cembe, OOYyCIAaBIMBAET BLITECHEHHE peOCHKa U3 CEMbH,
B PE3YJIbTATE YE€TO OH TEPSIET CTATyC «ChIHA, TOUEPH», MOTydas CTaTyC «CO-
UAJIBHOTO CUPOTHI». COIUANBHBIE CUPOTHI — TO JIETH, POJUTENN KOTOPHIX
JIMIIEHBI POJUTENLCKUX IIpaB, OrpaHUYEHbl B POJUTENBCKUX IpaBax, MpHU-
3HaHBI HEJICECIIOCOOHBIMH, OOJBHEI, IITUTEIHHO OTCYTCTBYIOT, YKIOHSIOTCS
OT BOCIIMTAHUS JIeTeH WM 3allUThl UX MPaB U UHTEPECOB, B TOM YHCIE OT-
Ka3bIBAIOTCS B3ATh CBOMX JIETEH M3 BOCHHUTATENHHBIX, JICYCOHBIX MIIA HHBIX
VUpeKIIEHUH, a TaKkXKe HHbIe CIy4au OTCYTCTBHUS POJUTEIHCKOTO TOMede-
Hus. CroJia Takke OTHOCST €T, POAMTENN KOTOPHIX HE JIMIIEHBI POJHU-
TENbCKUX MpaB, HO (DAKTHYECKH HE OCYIIECTBIIIOT KaKOW-THOO0 3a00THI
0 CBOHUX JIETSIX.

Metoauka M cojep:kaHue uccjenoBanus. OCHOBHbIE MPUYUHBI CO-
BPEMEHHOI'O CHPOTCTBA COCTOSAT B CJIEOYIOMIEM: BO-TIEPBBIX, 3TO IOOpO-
BOJIEHBIH OTKa3 POJAUTEINCH OT CBOEro peOeHKa, KaK MPaBUIIO, BCKOPE TIOCIIEe
€ro POKJCHUS — B JICTAIFHOW WIH HeJleralbHOU (hopMe (IeTH-TTOKUIBIIIH,
JICTH, «3a0BIThIC)» B KIIMHUKAX WJIM NPOJIAaHHBIC IPYTHM JIMIIaM); BO-BTOPBIX,
JIUIICHUE POAMTEIHCKUX TPaB; W, B-TPETbUX, yTEPs POAUTENSIMH peOeHKa
BCJIEICTBHE COIMAIBHBIX HOTPSICEHUH WIN CTUXUHHBIX OEICTBHNA, KOTOPHIE
BBIHY)KJAIOT HACETIEHNE K XaOTHYECKO MHUTPAIIHH.

Ha 2012 rox xonngecTBO AeTeil-cHpOT U JeTel, ocTaBmKXcs 6e3 more-
YyeHUsl poauTenei, cocraBuiio 23 955 yenoBek. DTo Ha 5 ThHICSIY YENOBEK
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MeHblne, yeM B 2008 romy. Mcxons u3 3TOro, MOKHO OTMETUTH MOJOXKH-
TENbHYIO TEHICHIUIO COKPAIEHUS KOJIUYECTBA AETEH-CUPOT MO BCEH pec-
myOnuke.

Cnenyer ormMeTuTh, 4T0 B PecmryOnuke benapyck mpuHST psin JOKyMeH-
TOB, PEryJUPYIOMNX MOJOKEHHE NeTeH-CHPOT. DTO, MPEXIe BCEro, 3aKOH
Pecniyonuku Benapych ot 21 mexadps 2005 r. «O rapaHTHSX MO COIUANb-
HOH 3alUTe AETEH-CUPOT U JETeH, OCTaBIIMXCs Oe3 MoNe4eHHs poanuTeIeH,
a TaKKe JIMI U3 YUCla AEeTeH-CUPOT U JeTeH, ocTaBIIUXca 0e3 MomeueHus
poauteneii» u 3akoH Peciyonuku benapycs 1993 r. «O npaBax pebeHKay.

B memsix pemieHust Hamboiee OCTPHIX COLMANBHBIX M MAaTEpHATbHBIX
mpobnem nerctBa YkasoM I[Ipesunenrta PecyOmukn benmapych yTBep kaeHb
CHelManbHble MPOrpaMMBbl, B Y9aCTHOCTH Iporpamma «Jletu bemapycu»,
BKIIOUArONas MoJuporpaMmMel «/letn-mHBanmunel», «/letn YepHOOBUISNY,
«Jletu-cupotsl», «Pa3BUTHE COLMAIBHOTO OOCIYKUBAHUSA CEMBU U JICTEH».
Jannbie nporpammbl puHaHcupytotes u3 ¢onna [Ipesnnenra PecriyOnuku
Benapycs. IIporpamma «/letu benapycu» HampasiieHa Ha co3gaHue Onaro-
NPUSATHBIX YCJIOBHU UISl JKU3HEAESATENLHOCTH JIeTel, oOecrneyeHns ux co-
LUAJbHOW  3alIMIIEHHOCTH B  YCIOBUAX OOOCTPEHUS  COIMAIBHO-
SKOHOMMYECKOH cuTyauuu. ['maBoit rocyaapctBa noanucan Jekper ot 24
HOs10ps 2006 T. Ne 18 «O HOMOTHHUTENBFHBIX MEpax II0 TOCYAapCTBEHHOMN
3amuTe JeTeil B HeOIaromnoiayIHbIX CEMbIX», KOTOPBII HAIPaBIICH, MPEX/Ie
BCEro, Ha MPEOI0JICHHE COIMAIbHOTO CUPOTCTBA U Y)KECTOYECHHE OTBETCT-
BEHHOCTH DPOAWTENEH, JIMIICHHBIX POJUTEIBCKUX MPaB 3a KOMIECHCAIUIO
coJlepKaHUs AeTeil B MUHTEPHATHBIX YUPESKICHUAX U 3aMEIAIOIINX CEMBSIM.

B mocnennue roapl o0IECTBO M FOCYAapCTBO YJIENSET ATOH mpobieme
camoe npHcTanbHOoe BHUMaHue. OCHOBHBIM IPUOPUTETOM Pa3BUTHS MPaBO-
BOI1 0a3bl rocyapCcTBEHHOM ceMeliHo nonutuky B bemapycu Obuta 3ammra
IpaB W MHTepecoB Aereid. Jletn — ato Oynymee mo0oi cTpaHbl, JM000T0
oOrmecTBa, M KaXIblii peOEHOK SIBISIETCS ero IeHHocThIo. [Ipobiema comu-
QIBHOTO CHPOTCTBA OTKPBIBAET IIENBIH CIEKTP APYTHX MpoOieM M BOMpoO-
COB, TAKMX KaK XHM3Hb JIETEH-CHUPOT TOCIJIE YyXO0/a U3 HHTEPHATHOIO YUPEK-
JIeHHs, UX OOyYeHHE U JIBIOTHl, UM IPEAOCTABISAEMBIC, IICHXOJIOTHUECKAs
KapTHHA peOeHKa-CHUPOTHI U IpyTHe HEMaTOBa)KHBIE aCIIEKTHI.

Taxoxe He0OXOMMO OTMETHTb, 4TO [Ipe3uneHT TpedyeT KapIMHAIEHOTO
pemeHust MpoOIeMbl COLMAIBHOTO CHPOTCTBA. Kak momuepkuBaer 6enopyc-
CKHH JHJEp, BOIMPOCHl HOJAEPKKU CEMbH, YIyUIIECHUs YCIOBUM JKU3HU
IOHBIX TPaK/1aH, OXPaHbl 3I0POBBSI U COACHCTBUS 3J0pOBOMY 00pasy KHU3HH
Jereil B Oumkaiimee BpeMsi OyIyT HaXOJUTHCS B IEHTPE BHUMAHUS rocy-
napcTBa. ['ocymapcTBo yaemnsieT 00JbIIoe BHUIMAHHE CHPOTCTBY: CO3/IAIOTCS
IIKOJIBI-MHTEPHATHI, JETCKHE J0Ma, JOMa-MalllOTKH, JAETCKHE JIEePEeBHU
1 JIp., OJHAKO HUYTO W3 BBIIIEC NEPEUNCIEHHOTO HE CMOXKET 3aMEHUTDH POJ-
HOH JIOM U Terio ceMelHoro odara. OIHaKO CHPOTCTBO OCTAETCS OJHON W3
BEAYILIMX COIMAIBHBIX pobisieM benapycwu, kak Obl eyanbHO 3TO HE 3By4Ya-
n0. ['ocynapcTBo nOIDKHO OoJsiee agpecHO M 0O0CHOBAHHO pa3liaBaTh COLU-
QJIbHBIE JIBIOTHI, TIOCTEIIEHHO CHIDKAsl X KOJMYECTBO M OOBSCHSS Tpaxa-
HaM, 4TO B NEPBYIO OYepe]b OHM CaMH HECYT OTBETCTBEHHOCTH 3a ceOs
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JINYHO U 33 CBOUX JIeTEeH. A TakXke, YTO BBIPAIIICHHBIC U HAJICKAIIMM 00pa-
30M BOCHUTAHHBIE IETH 3TO HHBECTUIINH B OOECIIEICHHYIO CTapOCTh.
Hoaydyennbie pe3yasTarhbl. ColMaIbHOE CHPOTCTBO OCTACTCS OCTPOM
mpobieMoii B Hamreil ctpaHe. E€ pemeHnio cmocoOCTBYeT COBEpPIICHCTBO-
BaHHE 3aKOHOAaTeJbCTBAa. OIHAKO TOJIBKO ITOr0 HENOCTATOYHO, H HE TONb-
KO TOCYIapCTBO JODKHO MPUHUMATH YYaCTUE B PEUICHUU JaHHON mpooiie-
MbI. CaMO OOIIECTBO B IIEIOM JTOJDKHO MPEAIPUHUMATEH YCHIIUS 10 YBEIIH-
YCHHUIO OTBETCTBCHHOCTH JIFOJICH 3a caMuX ceOs, 3a CBoe OyyIiee, 3a CBOUX
neteil. Ha cerogusiunuii moment CMMU eme He goctaTouyHo oOpainaroT
BHHMaHHE Ha Tpobiemy cuporcTBa B PecrmyOmmkm bemapyce, a ecmu
1 OCBEIIAIOT TeMY COIMAIbHOTO CHPOTCTBA, TO, KaK MPAaBHIIO, pa30BO H Ta-
KUM 00pa3oM, 9TO HE CIIOCOOCTBYIOT YIIYUIICHAIO CUTYAINH, XOTS JOJDKHBI
JaBaTh MPAKTUYECKYI0 HH(POPMAIIHIO, CIIPaBKH, COBETHI, (POPMUPOBATH OTI-
penesIeHHOe OTHOIICHUE K MpodiieMe, MO0y IaTh K aKTUBHBIM OOIICCTBEH-
HBIM JAedcTBUAM. S mymaro, 9TO OOINECTBO M KaXKIbI TpakIaHUH B OT-
JICTLHOCTH HE JIOJDKEH CIIOKOWHO OTHOCHTHCS K TmpobiieMe cupoTcTBa. [etu
— Oyayliee BCEro rocyaapcTBa, U ceidyac MMEHHO OT HAac 3aBHUCHT, Kakoe
oHO Oyner. HeoOxoamMo mpuBIeKaTh K JaHHOH Mpobieme OoIbIie BHIMA-
HUS HE TOJBKO Ha TOCYZAPCTBCHHOM, HO TaK)Ke M Ha OOIIECTBCHHOM YPOB-
HE, 9TO, B CBOIO 04epenb, OyAeT crmocoOCcTBOBaTh OoJiee TIIaTeIbHOM pabo-
Te 10 IMPEAYIPESKICHAIO U PACKPBITHIO HETATUBHBIX SBJICHUH B 00IIeCTBE.

Jyoapesa Buxmopust Bukmopoena, cmydenm 4 xypca, gaxyivmem ousneca u npasa, be-
JI0pYycCKas 20Cy0apCMBeHHAs CeNbCKOXO03AUCMEEHHAA AKAOeMUS

Hayunwiii pyxosooumens — I'epacumosuy A.A., kano. ucm. Hayk, ooyenm, 3a8. Kag. ucmo-
puu 2ocyoapcmea u npasa

BepxoBeHCTBO 3aKOHA BasKHEHIIMii MPUHIMII U YCJIOBHE CTaAHOBJe-
HHSI NPaBOBOro rocyaapcrsa B Pecnyoinke besapych

AKTyaJlbHOCTB. MBI )KUBEM B CTpaHe, KoTopas coryacHo Koncturynuu
PecniyOnmuku Benapych siBnsieTcs mpaBoBBIM rocynapersom [ 1, cr. 48].

3TO MOKa3bIBaeT, YTO MUPOBAs Ues MPABOBOTO TocyapcTBa Oe3 Koie-
0aHuil BOCIIPUHSTA OEIOPYCCKUMHU OOIIECTBEHHO-TIOIUTUICCKUMU U Ou-
LUATBHBIMHU CTPYKTYpaMH, IOpUINYECKON HAyIHOH OOIIECTBEHHOCTBIO.

B cBsI31 ¢ 3TUM aKTyaabHOCTH JaHHOI TEMBI HCCIEI0BaHUS 00yCIIOBIIe-
Ha TEOPETHUECKOW M IMPAKTUYECKOH 3HAUYMMOCTBIO BOIPOCOB, CBSI3aHHBIX
¢ popmupoBanneM B Pecrryosinke benapych npaBoBoro rocyiapcraa.

Metoauka u coaepxkanue ucciaegoanus. [punsras BepxoBusim Co-
BetoM Pecriyonmuku benmapycs 27 ntonst 1990 roma dexnapamust «O rocy-
JlapCTBEHHOM cyBepeHurtere Pecnyonuku benapych» ncxonur u3 toro, 4ro
TOCyIapCTBO MPHU3HAET MIPHOPUTET MPaB M CBOOOJ YEIOBEKa, 4TO COOIIOe-
HHUE ¥ 3aIl{Ta TpaB U CBOOOJ, YeCTH M JOCTOWHCTBA YEJIOBEKa — TJIaBHAS
0053aHHOCTB TOCYIapCTBEHHOH BiacTH [2].

B sTOoM moxymeHTe, BIIEpBBIE B HCTOPHH IIPaBOTBOPUYECTBA HAINETO TO-
cyaapcTBa, ObIIO 3asBJIEHO 3aKOHOAATENILHBIM OPraHOM O PEIIMMOCTH CO3-

177



KA®EJIPA
HMCTOPUM T'OCYJIAPCTBA 1 TTIPABA

JaTh IIPaBOBOE rOCyNapcTBO, U mpuHsATas 15 mapra 1994 roma Koncruty-
mus PecrryOmmku Benapycs 1994 rona (¢ n3MEHEHHSMH W TOTIOJHCHUSAMH,
MPUHATBIMH Ha pecrnyOInKaHcKux pedepeHaymax 24 HosOps 1996 T.
u 17 oxtsa6ps 2004 1.) moATBEpIIIIa 3TO MOJIOKECHHE.

VYkpereHne 3aKOHHOCTH M 60pb0a ¢ IPaBOBBIM HUTHIN3MOM OCTaeTCS
aKTyaJbHEHIIeH 3agadeil, 100 TO — LEHTpalbHasi KaTeropusi MpaBoOBOTO
rocyaapcTBa.

UzBectHo, uto Koncturynust PecnyOnuku Benapychk mpoBosriacuia,
yro B PecnyOmuke Benapyck ycranaBimBaeTcsi NPHHLMI BEPXOBEHCTBA
mpaBa. 910 0003Ha4aeT, 4To I'ocynapcTBO, BCE €ro OpraHbl M JOJKHOCTHBIC
nuna AeHCTBYIOT B mpenenax KOHCTHTYyIMHM M NPHHATBIX B COOTBETCTBHHU
C HEll aKTOB 3aKOHOJATEILCTBA.

B Kommentapuu x Pemenuto Koncrutymmonnoro Cyma PecrmyOnmku
Benapych ot 15 urons 2002 r. Ne P-144/2002 «O6 obecrieueHUHM KOHCTHUTY-
LIMOHHOTO MPaBa OCYXJICHHBIX K JIMIICHHUIO CBOOOIBI Ha CyeOHOe 00Kao-
BaHME NMPUMEHEHHBIX K HUM Mep B3bIckaHus» Koncrutyunonssiit Cyn 00-
patui BHUMaHue Ha To, 4To KOHCTUTYIMS 00saaeT BhICIICH I0PUANIECKON
CHUJION U B CITydae PacXoXAEHHA C Hell 3aK0oHa, IeKpeTa WIN yKa3a JeHCTBY-
et KoHctutynus, uyro u 3akpemieHo B ee cT. 137. [Ipu sToM gaHHoe mosno-
KEHHE CIeyeT MOHUMAaTh He KakK JEeKIapanuio, a Kak pyKOBOACTBO K IIPaK-
TUYECKOMY IIPUMEHEHUIO [3].

K coanenuto, Aajgexo He BCe OAHO3HAYHO MOHUMAIOT JaHHOE KOHCTHU-
TynuoHHOe TpeboBaHme. Kak oTMewanm B CBOEM MHTEPBBIO Tra3eTe
«Pacmy6unikay ObiBumii [pencenarens Koncrurynuonnoro Cyna I'A. Ba-
CHJIEBUY, «y YaCTH PYKOBOJUTENEH, rocy1apCTBEHHBIX CIyXalUX, K COXa-
JICHUIO, JIEHCTBYET CTapblii CTEPEOTHII: OHM CUUTAIOT, YTO KOHCTHUTYIIHMOH-
HOW HOPMOW HaJl0 PYKOBOACTBOBATHCS JIMIIB TOTJIA, KOTJa B €€ pa3BUTHE
MPUHAT COOTBETCTBYIOIIUN aKT. DTO MOIAXOJ €Ile U3 COBETCKOH AeicTBU-
TEJIFHOCTH, COBETCKOW Imkoibl. Koncrurynmonnsiit Cyn nenaer Bce BO3-
MOJKHOE, YTOOBI CIOMaTh 3TOT CTEPEOTHI, YTOOBl HAa IPAKTUKE HOPMBI
KoucTutynuu «paboTtanm» HemocpenacTBeHHOY [4].

Ha ocnoBanunm HopM KOHCTHTYymMM ycCTaHOBJIEHa dYeTKas Hepapxus
HOPMATHUBHBIX NMPaBOBBIX akToB. KoHcTuTyrus Pecny6nuku bemapyces 06-
JajaeT BBICIIEH IOPUANYECKOW CHIIOH. 3aKOHBI, AEKPETHl, YKa3bl U HHBIC
aKThl TOCYIapCTBEHHBIX OPTAaHOB (JOJDKHOCTHBIX JIMI]) NPHUHUMAIOTCS (U3-
JIAFOTCsI) HA OCHOBE U B cooTBeTcTBHH ¢ KoHcTuTymmen PecrryOnmku bema-
PYCb.

CornacuHo Koncrutynun Pecrryonukn benapycs [Ipesuaent Pecmry6mu-
ku benapyce Ha ocHOBe U B cooTBeTcTBUU ¢ KOHCTUTYLIMEH U3A€T yKa3bl
1 pacHOpsDKEHHS, HMEIONINe 00s3aTeNbHYI0 CHIy Ha BCEH TeppUTOpUHU
Pecnybnmuku benapyche.

[Nopsnox mpuaATHS 3aKoHOB PecnyOmuku benmapyck ycTaHoOBiIeH B CT.
97, 98, 99, 100. Koncturynuu Pecriyonmuku bemapycs [1, ct. 97, 98, 99,
100].

Cornacao Koncturynun Pecny6nuku benapycw Ilanmara npencraBure-
neir n Coser PeciryOiMKM 3aKOHOM, NPHHSATHIM OOJBLIIMHCTBOM T'OJOCOB
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OT MOJIHOTO COCTaBa MajaT, Mo npeanoxeHuto [Ipesugenta MoryT aeneru-
pOBaTh €My 3aKOHOJATEIbHBIC ITOJIHOMOYHNS Ha M3JaHUE IEKPETOB, HMEIO-
IIMX CHIYy 3aKOHA. DTOT 3aKOH JOJDKCH OTPENENIATh IPEeAMET PeryiIupoBa-
HUS U CpOK nojaHoMouuii [Ipe3nnenTa Ha u3naHue JeKpETOB.

Hoaydennbie pe3yabTarbl. Uto ke HeoOXxomammo pedopMHUpOBaTH
B Halleil mpaBoBO# cucTeMe, YTOObl NOCTUTHYTh CO3JaHHS MPaBOBOTO To-
cynapcrsa B Pecriyonuke benapycs?

Ipexae HEOOXOTUMO TOOUBATHCS BEPXOBCHCTBA 3aKOHA. DTOT NPHH-
IIUT, KOTOPBIH SBISICTCS BhICIICH (HOPMOM OpraHU3AIMK U 3aIMUTH CBOOOIBI
JIMYHOCTH.

dopMupoBaHHE MPABOBOIO TOCYNapCTBa HEBO3MOXHO 0€3 BEPXOBEHCT-
Ba 3aKOHA W MOCJIEI0BATEIEHON JeMOKPATH3aIlUH 00IIeCcTBa, YCTAHOBICHHUS
MIPaBOBBIX OCHOB TOCYJapCTBEHHOTO CTPOUTENBCTBA, 0€3 COOM0ACHNUS IMpa-
BOHOpH}IKa nu HpI/IHHI/IHa 3aKOHHOCTH.

Takum 00pa3om, i CTAaHOBJICHHS MPABOBOTO rOCyIapCTBa HEOOXOIH-
MO 00€eCIeUnTh TOCIIOICTB 3aKOHA CHU3Y JOBepXy. Bce mpaBoBbIC HHCTUTY-
ThI HEOOXO/IMMO TTOBEPHYTh B CTOPOHY 00ECIIEUEHHS IIPaB YeJI0BeKa, YTOObI
00eCeunTh CIIpaBeIMBHIN MPUHINII B CHCTEME OTHOIICHUH «roCyAapcT-
BO-YEJIOBEKY.
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3aiiyesa FOnus Dedoposua, cmydenm 4 xKypca, gpakyremem ousHeca u npaea, benopyc-
cKas 20Cy0apCmMBeHHAs. CelbCKOX03AUCMEEHHAA AKA0eMUs.

Hayunwuii pykosooumens — Opnosuy H.B., cm. npenodasamens kagh. ucmopuu 2ocyoapcm-
6a u npasa

KoH(paukT: B3ras/1 I0pucTa H NCUXO0JI0ra

AxkTyanbHocTh. Cpey IOpUCTOB OBITYET MHEHHE, YTO JUIA UX Ipodec-
CHUOHAJIBHOW JIEATENIbHOCTU ICUXOJIOTHUECKAs! COCTABISIONIAS HE TaK YXkK
U BaXKHA.

Tem He MeHee, IOPHUCTBl YaCTO CTAJIKUBAKOTCA C CUTyalUsIMH, KOTAa
IOPUINYECKUIN CTIOP 3aTATMBAETCS U3-3a Pa3sHOITACHN, UMEIOIUX YMOLUO-
HaJIbHYIO OKPAcKy.
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[TpuHuMas BO BHUMaHUE JaHHBINA (DAKT, a TAaK)Ke YUUTHIBas Pe3yJIbTaThl
HCCIIEJOBaHMH, COTTacHO KOTOPhIM 80% KOH(MIMKTOB BO3HHKAET MOMHMO
KETAHUS UX YIaCTHHKOB, MOJKHO C YBEPECHHOCTHIO 3aBUTb, UTO 3HAHHUE OC-
HOB KOH(JINKTOJIOTHH MOXKET MOHAJOOHUTHCS AaXKe B TAKOM ITOBCEIHEBHOM
BU/Ie IOPUANYECKUX YCIIYT, KaK CONPOBOXKACHHE MEPETOBOPOB, COTTIACOBA-
HHE YCJIOBHH IOTOBOpA WIIM YJIQ)KUBAHUE TPYIOBBIX CIIOPOB.

KOHCTpYKTHBHOE pelleHHEe CIIOPHBIX BONPOCOB BO MHOI'OM 3aBHCUT
OT YMEHHS B3aMMOJICICTBOBATh B KOH(JIMKTE.

OpnHa u3 Hanbojee pacrpoCTpaHEHHBIX KOH(QIMKTHBIX CUTYaluH, ¢ KO-
TOPOH HPHUXOIMTCS CTAIKUBATHCS IOPUCTAM B OEIOPYCCKHX PEaNusX, CBS-
3aHa C IPOBEPKOI KOHTPOJIMPYIOIMMHU OpraHaMy XO3sICTBEHHOU EATENb-
HOCTH MPEANPUATHA. 3a/1a4a I0pUCTa — MIPOSIBUTH MPO(GECCHOHATIN3M U ype-
T'YJINPOBATH CIOP JI0 OOpAIICHNS B CYA.

O 10pHUANYECKOM aCIeKTe MPOBEPOK MOYKHO MPOYHUTATh B APYTUX MaTe-
puanax, a B JaHHOW CTaTbe pedb MOMAET O NCUXOJIOTMYECKONH CTOPOHE BO-
poca.

MeTtoauka U conep:kaHue McciaeqoBanus. Mrak, Ha mpeanpusTan —
npoBepka. Kakyro e cTpaTerHio W TaKTHKY IOBEICHUS CIEIyeT BBIOpaTh
IIPU OOIIEHHUH C IIPOBEPSIFOLIIM?

[IpencTaBuTens KOHTPOIMPYIOIIETO OpraHa HaJeleH ONpEeICHHBIMU
BJIACTHBIMH TOJHOMOYHSMH, ITIO3TOMY IPOBEPSIEMBIH, KakK IMpPaBHUIIO, BOC-
NPUHUMAET TaKoe B3aMMOAEHCTBHE KaK KOH(IMKTHOE. A B ciydae oOHa-
PYXKEHHS B XOJ€ NPOBEPKHM HapylIeHUH (PAaKTHUYECKH MOXKET BOZHHKHYTh
KOH(JIMKT, YperyaupoBaTh KOTOPHIl — B MHTEpECax MPOBEPSIEMOTO.

I'maBHyI0 poJib B BOSHUKHOBEHUU KOH(MJIMKTA UIPAIOT TaK Ha3bIBacMbIe
KOH(IMKTOreHbI. ONPEeaenuMCst, 9TO K€ TaKO€ KOHQIIMKT U KOH(QIUKTOTEH.

Kondmukr — cronmkHOBEeHHE, WK 00pH0a, BpaXkIeOHOE OTHOIICHHE, CO-
nuangbHoe npoTtuBopeune. KoHnguukroren — ciosa, nedctsust (Oe3meiict-
BHUE), MOPOXKIAIOLINE WM MOTYIIIHE IPUBECTH K KOH(QIIUKTY.

HecMoTps Ha TO, 4TO OOJIBIIMHCTBO KOH(JIMKTOI€HOB HE SIBJISIOTCS
NpeIHaMEPEHHBIMU OCKOPOJICHUSIMH (HAanpUMep, MPUBBIYHBIC CIIOBA U KeC-
ThI), TEM HE MEHEe, BbI3BaHbl TAKUMH I10JICO3HATENILHBIMU TPUYMHAMH, KaK
arpeccusi, CTpeMJICHUE K IIPEBOCXOJCTBY, 3TOU3M.

3aHnMasch TpoOIeMoll KOH(IMKTHOrO TOBeAeHus, mcuxomor A.IL
Erunec npemioxut BBIIEIUTD CIETYIOMINE OCHOBHBIE THITBI KOH(IINKTOTE-
HOB: CTpEMJICHHE K TIPEBOCXOCTBY, IIPOSIBICHNE arPECCUBHOCTH, ATONU3M.

CrpemiieHHe K TPEBOCXOACTBY MOXET OBITh BBIPAXEHO B BHJE NPHUKa-
30B, yIpo3, 3aMEUYaHUH, HACMEIIEK, HaBsA3bIBAHM CBOETO MHEHHS, COBETOB
B IPUCYTCTBHHU JIPYTHX JIFOJICH, IPEPhIBAHUS BbICKA3bIBAHHI COOECETHHKA,
MTOBBIIIEHUS TOJIOCA, IEMOHCTPAIMH CHUCXOIUTEIHFHOTO OTHOIIEHHS C OT-
TEHKOM JJ00pO’KeIaTeIbHOCTH, Oe3ameUIIIIMOHHBIX BEICKa3bIBAHUMH.

[IposiBieHnEe arpecCUBHOCTH. ATPECCHBHOCTH MOXKET OBITH y 4ellOBEeKa
OT MPHUPOABI (CAMOYTBEP)KIECHUE B COLMATIBHON cpejie, MPOTECT IPOTHUB 3a-
BHUCHMOCTH OT YEJIOBEKa, BBIMIECTOSIIEr0 IO JOJDKHOCTH WM CTaTycy),
a MOKET OIpEeNeNAThCs KOHKPETHOW cuTyauuei (CUTyaTHBHasi arpeccuB-
HOCTB). YenoBeK ¢ BEICOKOH IMPUPOJHOM arpeCCUBHOCTBIO SBISETCS «XOMS-
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YUM KOH(IMKTOTEHOM». ATpPECCUBHOCTh BBIPAKACTCSl KakK Ipe3peHUe
K MHTEpecaM MapTHepa, HENPUMHPHUMOCTD MO3UIUH, ITOCTOSHHOE TOAaBIIE-
HHE TapTHepa, CTPEMIICHHE [OMHHHPOBATh, 3aMKHYTOCTb, CTPEMIICHHUE
BO3pakaTh, 0OECIIEHNUBAHUE AOCTIDKEHHH M YyBCTB JIPYroro, OJOKMPOBKA
1 ICKaKeHHe HHPOpPMaIui, 0OBUHEHHS.

[posiBnenune sronsma. Takol yenoBek qoOMBaeTCsl 4ero-nudo s cels
3a CYET JPYrHX. DTOM3M MOJXKET BBIPaXXaThCsl B TOM, YTO B OIpPEAEICHHOM
CUTYyallMM YEJIOBEK He 3aJyMbIBaeTcs o Apyrux. Hanpumep, 3aiing B kabu-
HET, OTKPBIBAET HACTEKb OKHO, HE TIOMHTEPECOBABLINCH Y MPUCYTCTBOBAB-
IINX, XOTAT JIH OHHU 3TOTO.

Taxxe B kauectBe KoHpmKkToreHOB A.Il. Ermmec paccmaTtpuBan Hapy-
IIEHNE TPaBHUI U HEOJIAroNpUATHOE CTEUYEHHE 0O0CTOSATEIHCTB.

Wz6eraiiTe ymoTpebneHus KOH(PINKTOTEHOB, €CIM XOTHUTE IPENOTBpa-
TUTh KOHQIHUKT. A B cllydae eciii 0OMeH KOH(IJIMKTOreHaMH BCe XKe Hadall-
cs1, IPEKPaTHUTE €ro.

KpOMC TOT'0, BAXXHO TaKKX€ INMOMHHTHL TaKHW€ BCEM U3BECTHBIC IIpaBuJia,
Kak dMIaTus (ComnepexuBaHue), JOOPOIKENaTeIbHOCTD, YIBIOUNBOCTD, MO/~
JeprkKa coOeCeTHNKA, yBAKHUTEILHOE OTHOIIICHHE H T.1I.

Hepenko MeXIMYHOCTHBIE KOMMYHHKAIMH TPOTEKAIOT TaK, YTO KOH-
(IIMKTOTEHBI UCTIONB3YeT ApyTas cropoHa. Kak B 3ToM ciydae cedst BecTu?
Bce 3aBucuT OT KOHKpeTHOro THHa KoH(iMKTOreHa. Hampumep, mpeBoc-
XOJICTBO MOJXKHO IIPEOJIOJIETh CIEAYIONMMHU CIIOCO0aMHU: JaTh MOYYBCTBO-
BaTh COOECEHUKY CBOIO 3HAYMMOCTh U KOMIIETEHTHOCTh MJIM CO3HATEIIHLHO
MIPUHU3UTHL CBOU CO6CTBeHHbIe JOCTOHUHCTBA.

[posiBneHust arpeccun racsitcs KOPOTKUMH, SICHBIMA U TOYHBIMHU (pa-
3aMH, OOBSICHSIOIMMH CYTh JIeNa, TIEPEeBOJIOM B LIYTKY JHOO Ja)ke JyacTH4-
HBIM OTCTYIUICHHUEM.

B o0mem BuIe MOXKHO BBIICIUTH OCHOBHBIC ITpaBmia pabOTHl C KOH-
(uMKTOreHaMn: TOHHMMATh ITOTPEOHOCTH OIINIOHEHTA; OTPAHUYUTH BO3IEH-
CTBHE KOH(IMKTOTEHOB IYyTEM MX CBOCBPEMEHHOTO OOHApy)KEHUS; BBICKA-
3BIBaThCA HEJIBYCMBICICHHO U MH()OPMATHBHO; CO3/aTh BOKPYT ce0s aTMo-
chepy ncuxonoruaeckoro kompopra.

K coxanenuto, ObIBAIOT CUTyallMH, B KOTOPBIX HE BCET/A YAAETCs Mpe-
KpaTuTh 0OMeH KOH(IUKTOreHamu. KOH(IMKTOreHBl KOBapHBI, BEIb Ha
KOH()JIMKTOTEH B HAIl aJjpec Mbl CTapaeMcsl OTBETHUTH 00Jiee CHIIbHBIM KOH-
(IIMKTOTEHOM, a Takoe OOLICHHE CONPOBOXKIACTCS BBIICIECHHEM B KPOBb
aJipeHalliHa, TPHUJIAIONIET0 HAIIEMy ITOBEACHHIO arpeCCHBHOCTh, HAaCTpaH-
BaloIIero Hac Ha OOpROY.

KnaccupummpoBate HalpsHKEHHYIO CUTYAIMIO KaK KOH(QIMKT TIOMOTaeT
Hanmuure (akTa ero 3CKanaluy, O3HA4yamolleld pa3BUTHE €ro BO BPEMEHHU
1 BO3pacTaHUC IIPU 3TOM SMOIHMOHAJIBHOTO HAIPSHYKCHUA. I[Be TJIaBHBIC CTa-
UM TPOTEeKaHHs KOH(IMKTa: KOH(pOHTAIMs (KOrga mpeodiafaloT CHIIOo-
BbI€ METOZbI) M Koonepaust (IIOMCK YZOBJIETBOPSIOIIEr0 00e CTOPOHBI pe-
LIEHHUS).

181



KA®EJIPA
HMCTOPUM T'OCYJIAPCTBA 1 TTIPABA

B koH(aMKTE HCHONB3YIOTCS pa3IM4HbIE CTpaTeruu mnoseneHus. OHU
peanu3yloTcsl yepe3 MATKHE WM JKSCTKHE TaKTUKH IOBEICHHS, NPHMCHe-
HHE KOTOPBIX HAET IO HAIIPABJICHUIO OT JIETKUX K 00JIee TSIKEIBIM.

ParmonansHoOe yoexaeHue (MCroiap30BaHne (HaKTOB ¥ JIOTUKH IS TIO -
TBEP)KACHUS CBOCH MO3HIIUH U YOSKIECHHS OMMOHEHTA), APYKEIO0HOe 00-
pallieHue, 3alCKUBaHKE C 1IEeIbI0 CO3JaHusl y ONIMOHEHTA MPEJCTABICHHS O
HAJIMYUH Y HETO MPUBJIEKATEIbHBIX KaUeCTB — MSTKHE TAKTUKU MOBEJICHHUS,
a nasiieHue (TpeOOBaHMs, MPUKA3bl, YIPO3bI) — )KECTKasl.

Bribop crparernu moBeneHUs B KOHQIMKTE OINpPENEISIETCS] MHOTHMHU
(akTOpaMH ¥ 3aBUCHT OT 3aMHTEPECOBAHHOCTH U OPUEHTHPOBAHHOCTH y4a-
CTHHKOB KOH()JIMKTA Ha CBOM WM Uyxue uHTepechl. OmuuM u3 3pdexTus-
HBIX CIIOCOOOB pa3pelleHns] KOHQIINKTa B JTAHHOW CUTYallH SIBISIOTCS Ie-
PETOBOPEL

Mony4yennble pe3yabTaThl. B 3aBepiueHne XoTenoch Obl OTMETHTB, YTO
KOH(JIMKTOB 00sAThCS He HyXHO. Kutaiickuil mepornud, oOo3Havarommi
KOH(JIMKT, MMpeJCTaBIsieT co00il coeIMHEHNEe CUMBOJIOB ONACHOCTH U Ona-
ronpusaTHON Bo3MOkHOCTH. C duitocodckoii TOUKH 3peHHs B KaXKIOM KOH-
(GIUKTe eCTh MOTEHIHAN KaK JUIsl AECTPYKTUBHBIX (pa3pyIIUTENBHBIX), TaK
U JUI1 KOHCTPYKTHUBHBIX (CO3MIATENILHBIX) pe3yibTaToB. KoHGIUKTHL co-
CpeloTaYMBalOT BHUMaHHE Ha MpolieMax, KOTOphIe JOJDKHBEI OBITH pelle-
HbI, M TOATAJKHBAIOT HAC YHEPIHMYHEE MUCKATh BHIXOJA U3 CIIOXKHOW CHTYya-
IIUH.

Hsarnosa Jio6o6s Bumanveena, cmyoenm 3 Kypca, ¢akyivmem busneca u npaea, beno-
PYCCKasL 20CY0apCmeeHHAs: CelbCKOXO3AUCMECHHAS AKA0eMUsl

Hayunwlii pykosooumens — Iepacumosuy A.A., kano. ucm. Hayk, 0oyenm, 3as. kagp. ucmo-
puu 20cyoapcmea u npasa

I/IMyHIeCTBeHHbIe OTHOLICHUA MEXKAY Cylipyramu

AkTyanbHOCThb. Pemas 3amauy oOecriedeHHs paBeHCTBa MpaB U 00s-
3aHHOCTeH cympyroB, B Komekce PecryOmmku benmapyck o Opake u ceMbe
(manee — KobC) 3akpernnena crates 20.1 «PaBeHCTBO CYNpPYroB B ceMeii-
HBIX OTHOLICHHSX». B cOOTBETCTBHY ¢ HEl cynpyru 00s;3aHbBI CTPOUTH CBOU
OTHOIIEHHS B CEMbE Ha OCHOBE B3aWMOYBa)XKEHHsI M B3aUMOIIOMOIIH, CIIpa-
BEJUIMBOTO pacIpe/eeHus CeMEHHBIX 00s3aHHOCTeH, COAeHCTBYS B pealu-
3alMM KaXIbIM M3 HHMX IpaBa Ha MaTepHHCTBO (OTIIOBCTBO), (hU3MUECKOE
U IyXOBHOE pa3BHTHE, MOJy4eHHE 00pa30BaHUsl, MPOSBICHHE CBOMX CIIO-
coOHOCTEeH, TPyA M OTABIX. YKa3aHHOW HOPMOI AeKiIapupyeTcs IpaBo
Ha MaTepHUHCTBO (OTLIOBCTBO), HA PEaJM3aMI0 KOTOPOTO M JOJDKHBI OBITH
HaTpaBJIeHbl CEMEHHBIE OTHOLIEHUSI.

Mertoauka U coaep:kaHue mcciaeaoBaHusi. UToObl ceMbs BBITIOJIHSIIA
HaJUIeXXaIuM 00pa3oM cBoM (YHKIMH, €ii HeoOX0IUMO MMyIecTBO. Paz-
JUYAIOT MMYIIECTBO, KOTOPOE SBISETCS OOIIeld COBMECTHOW COOCTBEHHO-
CTBIO CYNPYTOB, W JHYHOE HWMYIIECTBO Ka)XIOT0 M3 HUX. Takke MExIy
CyNpyraMy MOXKET OBITh 3aKJIOYeH OpadHBIN JOTOBOP, KOTOPHIH BEIpakaeT
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corjlacue CynpyroB 00 ONpE/IENIEHHBIX UMH MMYLIECTBEHHBIX, TaKXe JINY-
HBIX HEUMYILIECTBCHHBIX TpaB M OOSI3aHHOCTEH, KaK B mepuoj Opaka, Tak
U B CJIy4ae €ro PacTOPKEHHSL.

IIpaBa 1 00s3aHHOCTH CYIPYTrOB BO3HMKAIOT CO IHS PErHCTpaluy 3a-
KIIFOUCHUsI Opaka OpraHaMu, PErHCTPHPYIOMIMMH aKThl T'PaskAaHCKOTO CO-
cTosinusl. Bee Bompoch! OpadHbIX M CeMEHHBIX OTHOILICHUI CYNpyrH peria-
10T COBMECTHO, 110 000I0JJTHOMY COTJIACHIO M Ha OCHOBE PaBEHCTBA.

YcTaHOBIIEHBI CIEAYIOIINE 3aKOHOAATEIbHBIC MOJIOKEHHS, PacKphI-
BalOIME COAEP)KAHWE OYCHb BA)KHOTO MOHSITHS B UMYIIECTBEHHBIX OTHO-
IICHUAX MEXIy Cylpyramu, a iMeHHO «O01mas COBMeCTHasi COOCTBEHHOCTh
cynpyroy. B cr. 23 KobC omnpenensercs, kakas coOCTBEHHOCTh CYIPYTOB
sIBIsIeTCA 00MmIel COBMECTHOM: «/IMyIecTBO, HAXKHUTOE CYIIPyraMHu B IIEpH-
o Opaka, He3aBUCHMO OT TOTO, Ha KOTO M3 CYIIPYTOB OHO MIPHOOPETEHO JIH-
60 Ha KOro Wjn K€M H3 CYIPYTOB BHECCHBI JCHCKHBIC CPCACTBA, ABIACTCIA
ux oOrieil coBMecTHOI coOcTBEeHHOCThI0. Cynpyrn MMEIOT paBHBIE MpaBa
BJIaICHUsA, MOJIb30BAHUA U PACIIOPSAKCHUA 3TUM UMYHICCTBOM, €CJIIM MHOC
HE MPEAYCMOTPEHO bpadyHbIM 1I0rOBOPOMY.

Oco060 xoTenock OBl 00paTUTh BHUMAaHHE Ha CIEAYIOee 00CTOATENBCT-
BO, OTHOCSAINIEECS K MMYIIECTBEHHBIM IpaBaM U OOS3aHHOCTSIM CYIPYTOB.
B 4. 2 cr. 23KobC rosopurcs: «Cynpyru noJjib3yl0Tcs paBHbIMH IpaBaMu
Ha COBMECTHO Ha)KHTOE MMYIIECTBO W B TOM CIydae, €CIM OIWH M3 HHUX
B niepuo]l Opaka ObUI 3aHAT BEACHHEM NOMAIIHEro XO35HCTBA, yXOAOM 32
ACTbMHU WM 1O APYTUM YBAXKUTCIBHBIM IIPUYHUHAM HE UMECJI CaMOCTOATEIb-
HOTO 3apaboTka (0X0/a), eCii WHOE HE MPEeayCMOTpPeHO bpauHbiM goro0-
BOPOMY.

3aKOHOM YCTAaHOBJIEHO, YTO HMMYIIECTBO CYIIPYrOB MOJKET INpHHAaJIe-
XKaTh UM Ha IpaBe OO0IIed COBMECTHOW COOCTBEHHOCTH 0€3 ompeneneHus
JIOJICH, a TaKXkKe C OMpeIeNICHHeM JIoJIei B 00IIeil COBMECTHOH COOCTBEHHO-
CTH TIpW pazzerne umymecTsa. [lopspok onpenenenus goseil B odmel co-
BMECTHOI COOCTBEHHOCTH CYIPYTOB IpU pa3jieie HMMYIIECTBAa H3JI0KEH
B cT. 24 KobC: «B cnyuae pazaena UMyIIecTBa, SBISIFONIETOCS O0IIeH co-
BMECTHOHM COOCTBEHHOCTBIO CYNPYTOB, MX JOJH MPU3HAIOTCS PaBHBIMH, €C-
JI UHO€ HE MperycMOTpeHOo bpauHbiM 10oroBOpoM. B OTAenbHBIX Ciyyasx
CyJ MOXET OTCTYNHTh OT Hayajla PaBEeHCTBA JOJICH, YUUTHIBask HHTEPECHI
HECOBEPIICHHOJIETHUX AETeH WM 3aciTyKHMBAIOIIUEe BHUMAaHHWE WHTEPECHI
OJIHOTO M3 CYMNpYTroB. J{0JIsl OTHOTO U3 CYNPYroB, B YACTHOCTH, MOXKET OBITH
YBEJIMYEHA, €CIIM APYrOH CYIpYr YKIOHSJICS OT TPYIOBOH IEATENbHOCTH
WJIN pacxooBal o0Iiee NMYIIECTBO B yliepd HHTEpecaM CeMbI.

OnHO¥M M3 UMYIIECTBEHHBIX O00S3aHHOCTEH CYIPYTroB SIBISETCS 00s3aH-
HOCTh CYNPYTOB II0 B3aUMHOMY COJEP’KaHHIO, KOTOpPHIE 3aKOHOJATEIHHO
3akpermieHsl B cT. 29 KobC. Onu coctodar B cienyromeM: «Cynpyru o0s3a-
Hbl MaTe€pUAJIbHO NMOAJAEPKMUBATh ApYr Apyra. B ciaydae oTkas3a oT Takoi
TIOJIJIEPKKH HYKJAIOUIMHCS B MaTepUabHOM MOMOIIM HETPYIOCHOCOOHBIN
CYIIPYT, a TaKXe JKeHa B NEepHo/l OEPEeMEHHOCTH U B TEUEHHE TPEX JIET MO-
cie poxaeHus peOeHKa MMEIOT NMPaBo TPeOOBaTh MPEIOCTABICHHUS COJEp-
KaHUs B Cy/IeOHOM HOPSIKE OT JIPYroro Cymnpyra, o0jafaromero Heooxo-
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JUMBIMH JIJISL 3TOTO CPEACTBaMHU. bpadHbIM TOrOBOPOM MOTYT OBITH IpeNy-
CMOTPEHBI U IpyTHe CIydaH, IPH KOTOPHIX HACTYHAET OOS3aHHOCTD CYINpy-
r'a OKa3bIBaTh MAaTEPHAIBHYIO TIOMOILb IPYTOMY CYIPYTY».

B cr. 31 KoBC ycraHoBNIeHO, 9TO pa3Mep CPEICTB, B3BICKHBACMBIX Ha
COIEp)KaHWE CYNpyTa, ONPENENSIeTCs] CYAOM HCXOIs W3 MaTepHAIbLHOTO
U CEMEWHOTo MOJIOKEHHsI 000UX CYNPYroB B KPaTHOM OTHOIIEHHMHU K 0a3o-
BOM BeMYMHE, YCTAaHOBJICHHOW HA MOMEHT BHIIUIAThlL. B ciiyyae n3ameHeHus
MaTepHaIbHOIO WM CEMEHHOTO MOJIOXKEHUS OJHOIO U3 CYNPYTOB KaXKIbIi
U3 HUX BIpaBe 00paTHTHCS B CyJ] C HICKOM 00 M3MEHEHUH pa3Mepa CpPeJCTB,
B3BICKHBAEMBbIX Ha COJIEPIKAHHE.

ony4yenHsble pe3yJbTaTbl. MOXKHO cienaTh BBIBOJ O TOM, YTO CEMEM-
HBIM OTHOIICHUSIM IIPUCYIL OCOOBIN JIMYHO-IOBEPUTEIBHBIH XapakTep, Mo-
CKOJIbKY TJIABHOE MECTO B HUX 3aHHUMAIOT UMEHHO JIMYHBIC CBS3M WICHOB
CEeMBbHU.

Hsanosa Jio6o6e Bumanveena, cmyoenm 3 Kypca, ¢akyrvmem busneca u npaea, beno-
PYCCKast 20CY0apCmMEeHHAs. CellbCKOXO3AUCMEECHHAS AKa0eMusl

Hayunwiii pykosooumens — Iepacumosuy D.E., cm. npenooasamens Kagh. ucmopuu 20cy-
dapcemea u npasa

IIpaBoBoe yuenue Pocko Ilaynna

AxTyanbHocTh. DopMHpoBaHHE NPaBONOHMMAaHHS HEBO3MOXKHO 0e3
oOpalieHus: K TBOPYECTBY W3BECTHBIX NPEICTABUTENCH IOPUINYECKON Hay-
ku. K 9Hciay JUCKYCCHOHHBIX B OTEUECTBEHHON MTPABOBOW HAayKe OTHOCHUTCS
mpobiiemMa cOOTHOMICHUs (HHUITOCO(UH, COIIMOIIOTHU U TEOPUH TpaBa. B cBsi-
3M C 3TUM OJHHUM M3 KpynHeHmux opuctoB Amepuku Pocko ITayHnomMObIn
pa3paboTaH MOAX0J, B KOTOPOM YIIOp JeNaeTcsi Ha HMCCIEAOBaHUE IIpaBa
B AeiicTBuM, (QyHKIMA 1paBa ¢ no3uiuu ¢uiocoduu nparmarusma. [Ipaso-
Boe yuenue P. Ilaynna mpencraBisieT MHTEpeC M Al TEOPETHKOB IpaBa,
1 JUIS IPAKTHKYIOMUX I0prucToB. CTAaHOBICHUIO €TO TEOPUH CIIOCOOCTBOBAI
JKU3HEHHBIN OIBIT aMEPUKAHCKOI'0 MCCIIEA0BATENS, COUETAHUE UM HAyYHOH,
MpenoaaBaTeNbCKON U MPaKTUUECKON NeATEIbHOCTH.

Metoauka u coaep:kaHue McciaenroBaHusi. IIparmarusm ucxomur us
TOTO0, YTO 3HAHUS JOJDKHBI OBITH HAy4YHBI, TOCTPOCHBI HA peaJbHOCTH. Bes-
KO€ 3HaHHME UMeEET 3HAUE€HUE, €CIIM CBSA3aHO C MPAKTUYECKON 3HAUMMOCTBIO.
B uactrocTn, P. Ilaynn ompenenun cyTh NparMaTHYeCKOrO yUYEHHs Clie-
JyroimuM obpa3oM: «Ku3HbIo npaBa sIBISETCS HE JIOTHKA, a onbIT». [layHn
TIPU3BIBAN IOPUCTOB HE OTPaHMYMBATHCSA N3yYEHHUEM «IIpaBa B KHUTax» (T.e.
IpaBa B 3aKOHE, B HOPMATHBHBIX aKTaxX) M OOPAaTUTHCS K aHAIM3Y «IIpaBa
B AeWicTBum». FOpuamdeckas Hayka, CUWTal OH, NMPH3BaHA IOKa3aTh, Kak
MIPaBo pearsbHO QYHKIMOHUPYET M BIWSET Ha MoBeneHue moaen. [Ipotuso-
[IOCTABJICHUE IIPaBa B KHUTaX» U «IIpaBa B IEHCTBUU» CO BPEMEHEM CTaJl0
JIO3YHTOM Bceil mparmatuctckoit ropucnpyneannu B CIIIA. B ocHoBe nan-
HOTO pas3JIMuus JIEXKUT TO, YTO, €CJIM IOPUCT Oy/eT M3ydaTh MpaBo MO KHH-
ram, TO OH He MOMMET, KaK OHO JIeHCTBYET.
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C ToukM 3peHHs IOPUCTOB-IIParMaTUCTOB, IPAaBO HE MMEET HHUKAKOIro
CaMOCTOSTENILHOTO 3HAYCHUS BHE NMPEIMETHO-TIPAKTHUCCKOI IOPUANIECKOM
JEeATEPHOCTH TOCYapCTBEHHBIX OPIaHOB, CYAEH M HHBIX JOJKHOCTHBIX
mn.IlayHz, B 9aCTHOCTH, ONMPEAENST HPaBO KAK «MHCTPYMEHT COLMAIbHO-
TO KOHTPOJS» Uil COIJIACOBAaHMS KOMIIPOMHCCOB HHTEpecoB. B cBs3m
cotuM P. [laynn Oonbiioe BHUMaHue yJessil mpoGieMe MHTepeca B IpaBe
U XapakTepu3oBal ee Kak 3(dekTuBHOEe U Oe30macHoe obecrieueHne BCex
MOTPeOHOCTEH HHIMBUAA U OOIIECTRA.

[lepBoHauaBHO, B IPEBHOCTH, MEXaHU3MBI COLIMAILHOTO KOHTPOJIS ObI-
JIM Hepa3ZebHEL, U IPaBO HE OTACIUIOCH OT PEIMIHX U MOpanu. 3HauYCHHE
MIPAaBOBBIX CIIOCOOOB BO3/ACHCTBHUS HA MOBEACHHE WHIWUBHIOB, 110 MHEHHIO
[Taynna, BozpacTaer BMecTe ¢ pasBUTHEM rocynapcrsa, HauuHasa ¢ XVI B.
B coBpemeHHYI0 310Xy, KOTZIa TOCyIapcTBO Oeper Ha cebst Opems paspe-
HIeHHs KOH(QJIMKTOB UHIYCTPHAIBLHOTO OOIIECTBa, MPaBO CTAHOBUTCS BaXK-
HEHIIUM CpeACTBOM OCYLIECTBICHHSA COIMAJIbHOTO KOHTpois. «Bce oc-
TaJlbHbIE BU/BI COLIUAIBHOTO KOHTPOJIS CEroJHs NeHCTBYIOT MOJ HAA30pOM
U B COOTBCTCTBHH C Tpe6OBaHI/ISIMI/I IpaBay».

Ilens mpaBa, COTTIACHO €ro KOHIEIIINH, COCTOHUT B yJIaKUBAHUH COILIH-
AJIBHBIX KOH(DIMKTOB M JOCTHKEHUH IMBIJIN30BAHHBIX OTHOLICHHH MEXIY
moneMu. [layHa He ycTaBam MOBTOPATH, YTO MPAaBO JOIDKHO CIIYKHTH HE
Pa3beANHEHUIO WICHOB OOINECcTBA, a, HA0OOPOT, YKPEIUICHHIO COTJIachs
" Koonepanun MExXIay HUMU. B HacTodIIEC BpEMs, IUcal OH, «KHaAMCTUJIACh
TCHACHINUA K TOMY, YTOOBI OCO3HAHHO HallpaBUTh IPaBOBLIC U MOJIUTHYC-
CKHE MHCTUTYTHI Ha yTBEP)KACHUE 00IIeUeIOBEUYECKUX LENIei».

CornacHo xonueniuu P. [laynaa coBpeMeHHOE MpaBO UMEET TPH ac-
TIeKTa:

[TpaBo, kak MpaBOMOPSIOK (T.€. MPaBO HE TOJIHKO HOPMAaTHBHOE TIpej-
MIICAaHNE, HO ¥ KaK COBOKYITHOCTH YK€ CIO)KHBIIUXCS PEaTbHOCTEN ).

HopmaruBHast cropoHa mpaBa (T.e. NPaBO COCTABISIOT HOPMATHBHBIE
MIPEeANUCaHUsN).

[IpomueccyanpHast cTOpoHa mpasa (T.e. MPaBo Kak CyJeOHbIN U aJMUHU-
CTPaTUBHBIH ITpOIlecC, OTHPABICHUE TPABOCYTH).

Hapsiny ¢ Mopasiblo U penurueil mpaBo BBICTYIAET CPEICTBOM COLIAAIb-
HOTO KOHTPOJISI, KOTOPBIH OCYIIECTBIISIIOT TOCY1apcTBO, ero opransl. Corm-
AJIbHBIA KOHTpOJdb B nmoHuManuu P. [laynna He siBiseTcs Oe3rpaHUYHBIM.
[TpaBo He MOXeT 0e3 NOMKHBIX K TOMY OCHOBAHHH BTOPraThCsl B JTHUYHYIO
XKHU3Hb YeJIOBEKa, c(hepy ero yacTHbIX MHTepecoB. OXpaHa IIpaB YeIOBEKa,
€r0 MHTEPECOB M IIEHHOCTHBIX OPHUEHTAIINH, 3aI1Ta UMYIIECTBa COOCTBEH-
HUKa OT MPOTHUBOIIPABHBIX MOCATATCILCTB, PCIICHUIO CIIOPOB U BOCCTAHOB-
JICHUIO HAapYIICHHBIX MPaB. A MMO3TOMY U MPHOPUTET B OPTaHU3ALNHU U PO-
BEACHUHN CONHAJIBHOTO KOHTPOJIA OTAACTCA Cyay U aIMUHHUCTPATUBHBIM Op-
raHaM, OCYIIECTBIIIONINM «IIpaBocyue 0e3 mpaBay.

MMony4yennnie pe3yabTaThbl. [layHn co3nan Hambosee mocieoBaTeb-
HBII BapHaHT MParMaTUCTCKON Teopuu npasa. [IpaBo kak HHCTPYMEHT rap-
MOHH3aIUH TPOTHBOPEUYHMBBIX TPEOOBAaHUH M HHTEPECOB OOIECTBA IOJDKHO,
IIpEeXk/e BCEro, OPHEHTHUPOBATHCS HA LIEHHOCTU COBPEMEHHOIO LIMBUIH30-
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BaHHOro oOuiecTBa. HecoOMHEHHO, IOPUCTHI SIBISIOTCS HEOOXOAMMBIM 3Be-
HOM, OOECIICYMBAIOIINM B3aUMOCHCTBHE MEXIYy IPAaBOBOH CHCTEMOH
U WIeHaMH OO0IIecTBa, MEXAy MPaBOM U TOCYAAPCTBCHHOW BIACThIO. BhI-
CTynas XpaHUTEISAMH NIPABOBOM TPAJHUIIUK, OHH CIIOCOOCTBYIOT peann3anni
IpaBa M €ro Pa3BUTHIO, BBIIOJIHSIIOT ITOCPEAHNYECKYIO (DYHKIMIO B 0OIIe-
CTBE.

HecmoTtps Ha TO, 4TO mparMaTu3M 3a IMOCJIEIHHUE TOJABI IOTECHEH ApY-
TUMH JOKTpHHamM, KoHuenuus IlayHna mpopomkaeT oka3blBaTh BeCbMa
CYIIIECTBEHHOE BIIMSHUE HA pa3BUTHE MOJUTUKO-TIpaBoBoil Mbicau B CIIIA.

Hcauenxo Enena Banepvesna, cmyodenm 4 kypca, gaxynemem 6usneca u npasa, benopyc-
CKas 20CY0apCMBEeHHAs CeNlbCKOXO3AUCMEEHHAA AKA0eMUSA

Hayunwiii pyxosooumens — Opnosuy H.B., cm. npenodasamens kag. ucmopuu 20¢yoapcm-
6a u npasa

YupoueHnHasi cucreMa HaJI0roo0J10KeHust

AKTYaJIbHOCTb. B ycII0BHSIX pa3BUTHS PHIHOYHBIX OTHOLICHUH Ba)KHOE
MECTO 3aHMMAIOT MaJible IpexupusaTus. OHU BHOCST 3HAUNTEIBHBIA BKIIAM
B Pa3BUTHE YKOHOMHKH TOCYIapcTBa, CIIOCOOCTBYIOT (JOPMHPOBAHHIO CTa-
OMNBHBIX HAJOTOBBIX MOCTyIUICHHH B Oromker PecryOmuku bemapyce.
Kpome Toro, Ha TaHHBIX TPEINPUITHSIX 00eCcIIeunBaeTcsi TPYA0YCTPOHCTBO
Ooubioro KosuuecTsa Joael. C 1enbio COBEPLUICHCTBOBAHUS YKOHOMUY e-
CKHX, IIPaBOBBIX M OPraHM3aLlMOHHBIX YCIOBHUIl NpeAnpHHUMATEIhCKON
JIeATENIbHOCTH Pa3padaThIBAlOTCS CIICHUAIbHBIE MPOTPAMMBI  ITOJICPKKH
MaJloro OM3Heca, Ha peau3alnio KOTOPBIX €KETOJIHO BBIIEISIOTCS CPEICT-
Ba M3 rOCyJapcTBEHHOTO O1opkeTa. OJHUM U3 BHIOB TaKOW MOIJICPKKH 5B-
JISIFOTCST 3aKOHOZATENIbHBIE PEHICHUs] O BBEJCHUH CIIEIHANIbHBIX PEXHMOB
HaJIOT000JIOKEHHS.

Metoauka u coaepkaHue ucciaegoBanus. Lens nccnenoBanus — u3y-
YUTh YIPOILICHHYIO CHCTEMY HAJOTOOOJIOKEHHS M BBISIBUTH, KaK €€ Ipe-
HMYIIECTBA, TaK U HEAOCTATKH. YTPOIIEHHAs CHCTEMa HaJOTO0OI0KEHUSI
OTHOCHTCS K CHEIHATbHOMY PEXHMY, NpelycMaTpHUBAIOLIeMy OCOOBIH Io-
PSIOK ompesiesieHus] 00BbEKTOB HaJIOr000JI0KEH S, a TaK)KE 0CBOOOMKIECHNE
0T 00s513aHHOCTEH O yIUIaTe OTJENbHBIX HAJOTOB M COOpPOB. YIIPOIIEHHAS
cHCTeMa HaJIOTOOOJIOKEHHUSI TpeIHAa3HAaueHa B OCHOBHOM JUIS MAJIbIX
U CPEHMX TIPENPHUIATHA M MHAWBUAYAJIbHBIX TpennpuHumMareneid. Cymi-
HOCTh €JMHOTO HAJIOTa, YIJIAaYMBAaeMOI'o B CBSI3M C NPHUMEHEHHEM YIPO-
IICHHOW CHCTEMBI HAJIOTOOOJIOKEHHSI OPTaHU3AIMSIMHA M UHINBUAYAIbHBI-
MH OpeANPUHUMATEISIMH, 3aKIF09aeTCs B TOM, YTO OH 3aMEHSET yIIary
LIEJIOTO psAJa HAJIOTOB, YCTAHABIMBAEMBIX OOIIMM HAJIOTOBBIM PEXKHMOM.
Brnaromaps 3TOMy HAaJOTOIUTATENBIINMKY, TEPEIIeANINe Ha YIPOIICHHYIO
CHCTEMY HaJIOTOOOJIOKEHUS, 3HAUMTENBHO SKOHOMST Ha yIUIaTe Hajora,
a TaKXKe 3alONHAIOT U CHAIOT B MHCIEKIUIO TOJIBKO OAHY JAEKIapaluio
0 €MHOMY HaJOory.

HanoronnarensmuykamMu Hanora Ipu yNpoOIIEHHONW CHUCTEMeE HaJorooo-
JIOKEHMS SIBIIAIOTCS OPTaHM3AlMN U WHAWBHIAYAIbHBIC NPEANPUHUMATENH,
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OTBEYAIOIUe KPUTEPUsIM, YCTaHOBIEHHbIM OcoOeHHoi dacThio Hanoroso-
ro Konekca Pecniyonuku benmapycs. OOBEKTOM HANIOTOOOIOKEHHS TIPH YTI-
POIIEHHON CHCTEME HAIOTO00I0KEHHMS SBISIETCS BAJOBAsl BEIPYUKa.

CraBKH HaJIOra TPH YHPOIIEHHOH CHCTEME YCTaHOBJIECHBI B CIEAYIOIINX
pa3mepax:

- IIATh NPOLIEHTOB — VISl OPTaHU3ALMHA U WHANBUIYaIbHBIX MPEIIPHHHU-
Maresei, He yIUIauuBarolnuX HaJIoT Ha JO0aBICHHYIO CTOMMOCTB;

- TPH NPOLIEHTA — JUIsl OPTaHU3ALMH U UHIUBHIYaJIbHBIX IpEANPUHUMA-
TeJeH, yIUIaunBarOLMX HAJIOT Ha J00AaBJICHHYIO CTOUMOCTB;

- JIBa TIPOLICHTA — [UISl OPTaHHU3ALMH U MHINBHIYaJIbHBIX MPEATPUHUMA-
TeJel B OTHOIICHWH BBIPYYKH OT peayn3aliiy 3a npenens! Pecryommku Be-
Japych TOBapoB (paboT, ycIyr), UMYyIIECTBEHHBIX IIPaB Ha OOBEKTHl HHTEI-
JIEKTyaJIbHOH COOCTBEHHOCTH.

IosrydyeHHbIe pe3y/abTaThl. YIPOIICHHAS CHCTEMa HAJIOrOOOI0KEHUS
CIOCOOCTBYET Pa3BUTUIO MAJIOr0 OU3HECAa U CHIDKCHUIO HAJIOTOBOM Harpys-
KA Ha TNPENIPHATHS, YIPa3IHEHUIO 3allOJHEHUS OOJBIIOr0 KOJIMYECTBA
):[eKﬂapauHﬁ IO pas3jiIndHbIM BHJaM HaJIOTOB, JIUKBUAAIIUN HeO6XOL[I/IMOCTI/I
MIOJICYETOB JIMIIHUX CYMM, KOTOpPbIE HYXKHBI IIPU pacyeTe HAJIOTOB, IOJUIE-
xamux ymiare. OJHAaKO CyIIEeCTBYeT M HEOOXOMMOCTh BHECTH HEKOTOPHIC
W3MEHEHHS B HAJIOTOBOE 3aKOHOAATEIHCTBO 00 yIUIaTe HAJIOTOB IIPU YIPO-
IIEHHOH cHcTeMe HAaIO0Tr000I0KEHHS.

Bo-niepBbIX, HEOOXOAMMO 3asBUTENBHBIN MPUHIIMII Tepexoa Ha YIpo-
LICHHYI0 CHCTEMY HaJOroOOJIOKeHNsI 3aMEHUTh Ha YBEJIOMMUTEIbHBIMH,
C OZIHOBPEMEHHBIM YBEJIMYEHUEM CPOKa TaKoro yBeromiieHus 1o 31 nexao-
ps roja, MpPEAIIECTBYIOIIETO TOLY, C KOTOPOTO IPOUCXOAUT IEPEXOX
Ha IIPUMEHEHHE YIPOIIEHHOH CHCTEeMbI HAJIOTOOOJIOKEHHSI.

Bo-BTOpBIX, BCIEACTBHE MOMYJISIPU3ALUK HCIONB30BaHUS TaHHOHN cHc-
TEMBbI HAJIOTOOOJIOKEHHUS! MAJIBIMU TPEANIPUATHAMH W TOCTOSHHOTO pocTa
UX 4YHCIIa, CJIEAYET CO31aTh BO3MOXKHOCTH HCIIOJIL30BAaHMS JAaHHOH ympo-
IICHHOW CHCTEMBI HAJIOTOOOJIOXKEHHS CPEAHHMH M KPYIHBIMH HpPEATpH-
SATUAMHA (I/ICKJ'HO‘IGHI/IS[ MOT'YT COCTAaBUTH MPCANPUATUA C TTOBBIICHHBIM pHC-
KOM COBEpIICHHs TIPaBOHAPYILIEHNH B 3KOHOMHYECKOH cdepe, T.e. co3naTh
ONpE/ICNICHHbIE TPYMIbI CYOBEKTOB HAIOTOOOJIOKEHUS B 3aBUCUMOCTH
oT ux pasmepa. [Ipr 3ToM HEOOX0ANMO yBEJINUNBATh TAKHE TTOKA3aTeIN KakK
YHUCJIEHHOCTh paOOTHUKOB M BaJIOBAs BHIPYUKa.

B-TpeTpux, HEOOXOAMMO YBEJMYNTH KOJMYECTBO HAJOTOB W COOpOB,
He TOJUISKAIUX yIUIaTe MPH Mepexo/ie HAIOTOBOro CyObeKTa Ha YIPOIIeH-
HYIO CHCTEMY HAJIOTOOOJIOXKEHUS, a TaK e JMKBUANPOBATH OIPOMHOE KO-
JIMYSCTBO UCKIIOUYCHUN B TIEPEYHEC TEX HAJIOTOB, KOTOPBIC HE MOJIC)KAT YII-
JlaT€ IIpyu HCIIOJIB30BaHNUU }IaHHOﬁ CUCTEMBI, T.€C. CACIATh UX YHHUBEpPCAJb-
HBIMMU.

B-ueTBepThIX, YMEHBIINTh HAJOTOBYIO CTaBKY W HAJIOTOBYIO 0a3y jJis
CEJIbCKOXO3SICTBEHHBIX OpPraHW3aliy JUlsl CHU)KEHHSI HAJOTOBOM HArpy3KH
Ha HUX, TEM CaMbIM IIO3BOJISAS HCIIOJB30BaTh IOIOJHUTENIBHBIE CPEACTBA
JUISL BHYTPEHHETO W BHEIIHETO Pa3BUTHS, CTUMYJIMPOBAHUS TPYyAa pabOTHH-
KOB, PacIIMPEHUsI MaTepHaIbHON 0a3bl  T.JI.
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Kapnexa Jlapvs Bacunvesna, cmyoenm 3 Kypca, paxynsmem 6usneca u npasa, benopyc-
CKas 20CY0apCmMBeHHas! CelbCKOXO3AUCMEEHHAs AKA0eMUs.

Hayunwuii pyxosooumens — Oprosuy H.B., cm. npenodasamens kag. ucmopuu 2ocyoapcm-
6a u npasa

Iopsaok pacyéra u yniarbl HaJ10ra Ha 100aBJIEHHYI0 CTOMMOCTh

AkTyajabHocTb. VccrienoBaHue HajJOroBOM CHCTEMBI — O3TO Ba)kHast
U aKTyaJibHas paboTa Ha CErOAHAIIHUN JeHb. [Ipu 3TOM HE0OXO0AUMO OTME-
TUTH, YTO HambOoJiee 3HAYMMOHN YacTHIO HAJOTOBOM cHCTeMbl PecmyOmuku
Benapyck B 1utaHe MOCTYIUIGHHSI JOXOZAA SIBIISIOTCS KOCBEHHBIC HAJOTH,
K KOTOPBIM B CBOIO OYepellb OTHOCUTCS HAJIOT Ha JOOABICHHYIO CTOMMOCTh
(maee HJIC). M3MeHsIs cTaBKH 3TOTO HAJIOTa, TOCYIapCTBO PETyINpPYeT Iie-
PENPOU3BOCTBO TOBAPOB, MOTPEOUTEIBCKHI CIIPOC, CTUMYJIUPYET KOHIICH-
TpaIMIO KarmuTalla ¥ 9KOHOMUYECKHI POCT B LIEJIOM.

MeToauka u coaep:kanue ucciaenoBanus. Llens ncciaenoBanus — npo-
Bectr aHanu3 cymHocTd HIIC. OcHOBHBIMEH METOJJaMH HAYYHOTO HCCIEO-
BaHUS B JNaHHOU cdepe SBILTIOTCS METOABl (POPMANBHOW JIOTHKU: METOJ
aHannza u aeaykuud. HJIC — 3To KOCBEHHBIN HAJOT, TO €CTh B OTJIMYHE OT
MIPSIMBIX HAJIOTOB, OH TPEJICTABISIET cO00i1 HambaBKy K IIEHE W HE 3aBHCUT
OT JJOXO/a HAJIOTOTIIATENbIIHKA.

B cootBetctBHH co cT. 102 Hanorosoro koaekca Pecy6nvku benapych
craBku HJIC ycranaBiuBatoTcs B cneayromux pasmepax: 0%, 0,05% 10%,
20%, 9,09% unu 6,67% 3a COOTBETCTBYIOIIHNE OOBEKTHI HAIOTOOOIOKCHHUS,
yctaHoBJeHHbIE HanoroBeiM kogekcom Peciyonuku benapycs.

HyXHO OTMETHTH, YTO AJIS1 CMATYEHUS HETATUBHOTO BIIMSIHHSI OT YBEJIU-
gyernns ctaBku HJIC no nBamuaTu (20) MpoIeHTOB, 000POTHI IO peatn3aui
OTJIENIEHBIX TOBApOB, paboT, yCIyT, UMYIIECTBEHHBIX MIPaB, YCTAHOBICHHBIX
HasoroseiM kogekcom (craths 94), ocBoboxmarores ot HIAC. OtnenbHble
omepanuy, TakKe yCTaHOBJIeHHBIe HamoroBeiM komexcoM (cT.93), He mpu-
3HAIOTCS 00bekTaMu Haytorooonoxenus HJC.

B Pecnybnmke bemapycs, kak u TpaguiuonHo B mupe, HIIC B3uMaeTcs
[0 NPUHIMUITY CTPaHbl Ha3HA4YeHUs, TO ecTh ToBap obiaraercs HJIC B Toii
cTpane, rae norpebnsercs. Ilpu aToM, yToOB! H30€XaTh JBOWHOIO HAJIOTO-
00JI0KeHHUS, B CTPaHE MPOU3BOACTBA IKCIIOPTUPYEMBIE TOBAPHI 00IararoTcs
mo craBke 0%, T.e. HM HAJOTOBEIC OPTaHBI, HI TAMOKCHHBIC OpPTaHBI pac-
CMaTpUBaEeMEbIil HAJOT B3UMaTh He OynyT, a HAC, yruiadeHHBIH KCopTe-
POM CBOWIM ITOCTABIIMKaM Ha BHYTPEHHEM PBIHKE, BO3MEIIAeTCs 13 OroKe-
Ta.

Merton ucumncienuss H/IC — 3agetnbrit. Cymma Hajora UCUHCISETCS Kak
MIPOU3BEICHNE HAIOTOBOW 0a3bl M cTaBKu Hajora. Croco6 ymimarer HIAC —
WHBOUCHBIN, T. €. cyMMa MOJJIeXamas yrmiaTte B OI0HKET, OMpeneNseTcs
B BUJC Pa3HUIBI MEXIYy CYMMOW Hajora, MPEAbSBICHHOW MOKYIATEIsIM,
U CYMMOMH, YITaYeHHON ITIOCTABIIMKAM TOBapOB (padoT, yciyr).

Hoay4yennnbie pe3yabTaTbl. TakuM 00pa3oM, MOXKHO CHENaTh BBIBOJ
o tom, uyto HJIC cumraeTcs 0JHUM M3 CaMbIX BaXKHBIX U CIIOKHBIX HAJOTOB,
BXOJISIIIMX B HAJIOTOBYIO cuctemy Pecrrybnuku benapycs.

188



X MeXIyHapoHas HAYYHO-TIPAKTHYECKask KOHQEPEHIHs CTYICHTOB H MaruCTPaHTOB Yacts 1
«OPTTAHU3ALIMOHHO-TIPABOBOE OBECTIEYEHUE MEXAHNU3MA XO3HMCTBOBAHUS B COEPE AIIK»

Koowcan Ionuna Cmanucnagosua, cmyoenm 4 kypca, ¢paxynvsmem dusneca u npasa, beno-
pyccKas 20cy0apcmeeHHas CebCKOX03AUCMEEHHAs AKA0eMUs

Hayunwuii pyxosooumens — I'epacumosuy A.A., kano. ucm. nayx, doyenm, 3a8. kag. ucmo-
puu 2ocyoapcmea u npasa

K Bompocy o npaBoBOM pery;iMpoOBaHMM TYPHCTHYECKOM JeATesb-
HocTH B PecnyOunke Beaapycs

AKTyanabHOCTb. Typusm — onHO M3 Haubojee NTUHAMHYHBIX SIBICHUI
COBpPEMEHHOr0 Mupa. B mocnenHee Bpemsi OH NpUOOpeN KOJOCCalbHBIE
TEMITBI pOocTa M MacIiTalObl BIMSIHUS Ha YPOBEHb Pa3BUTHUS MHPOBOTO CO-
oOmecTBa B ILEIOM, @ BO MHOTUX CTpaHax sBISETCS 0a30BOI OTpacibio
SKOHOMHMKH. B 3TOH CBsI3M HCCIen0BaHKUE MTPABOBOTO PETYIUPOBAHHS TypH-
CTHYECKOH AEATETBHOCTH MPEACTABILIETCS aKTYaIbHBIM U 3I000JHEBHBIM.

Metoanka u coaepaxanue ucciaeroBanus. Llenpro uccnenoBanus sB-
JISIeTCSl aHaJ M3 MPABOBOTO OOECIEUYEHHs] TYPUCTUYECKOW JeSITENbHOCTH,
packpbITHE 0COOCHHOCTEW OKa3aHUsl TYPHCTHYECKUX ycuyr B PecrmyOnuke
benapycs.

Iloanydennsie pesyabsTarsl. [locne mpuobpereHus cyBepeHuTeTa B be-
JapycH Hadana ()OpMHPOBATHCS HOPMATHBHAs IpaBoBas 0a3a perynmpoBa-
HUS TYPUCTHYECKOH nesatenbHocTH. B 1996 1. Opumn npuHATH «BpeMeHHbIe
IpaBWJIa JESTENBHOCTH B cdepe TypusMa Ha Teppuropun PecryOnuku be-
Japyce», B 1999r. mosBnsercs aponroxaaHHbld 3akoH «O TypuMmer,
a B 2000 — TumnoBoii morosop. K coxxaneHuo, 3TH JOKyMEHTHI HE ONIPaBaaIIH
HaJeXkK, a B HEKOTOPBIX CIy4asx (TUIOBOI TOTOBOP) CHPOBOIMPOBATIU
BO3HMKHOBEHHE CIIOPOB, BMECTO TOI'O, YTOOBI CBECTH K MHUHHUMYMY KOH-
(GIIMKTBI, CBSA3aHHBIE C OKa3aHMEM TYPUCTHYECKUX yciyr. PaHee neicTBO-
BaBIIas pelaknus 3aKOHa O TypU3Me paccMaTpHBalia JOTOBOD, 3aKIIHOYEH-
HBII TyTeM oOMeHa odepToil U ee akuenTa, B KauecTBe NPeBAPUTEIHHOTO.
B peficTByromeli penakuy MOJO00HEIX HOPM yKe HeT. B oTimume oT paHee
JEUCTBYIOIUX peAaKIui 3aKOHA O TypU3ME U TUIOBOTO JOrOBOpAa HA OKa-
3aHHE TYPUCTHYECKHUX YCIYT TelepenIHee 3aKOHOAATeIbCTBO HE COJEPKUT
JeTalbHBIX MPaBHJI (OCHOBAHMI) U3MEHEHUS M PACTOPXKEHHS yXKe 3aKIIo-
yeHHOro jorosopa. Jlo yrBepxaerns CosetomM MuHuCTpoB THIOBOTO 10-
roBOpa CTOPOHBI PYKOBOJCTBOBAINCH, MpeXk/e Bcero, HopMaMmu I'paxxaan-
ckoro Kogexca, perymupyromuMu oOuiye MOJOXKEHHS O J0roBOpe, BO3-
ME3/IHOE OKa3aHWe YCIyr, OCOOCHHOCTH 3aKIIIOUEHHs ITyOJIIMYHBIX JOrOBO-
POB, IOTOBOPOB IPHCOECIUHEHHS (T.K. IMEHHO K TAKOBBIM OTHOCSTCS W J10-
TOBOPHI Ha OKa3aHWe TYPUCTHYECKHX YCIYT), a Takke 3akoHoM PecryOmu-
ku benapyce «O 3amure npas norpedurenei». OtaenbHbIe xKe HOpMBI TH-
IIOBOTO JIOTOBOpA MPOTHBOPEYAT IEHCTBYIOMEMY 3aKOHOIATEIBCTBY, MPH-
YeM KOJUIM3HSA 3Ta JO0JDKHA OBITh pa3pelmieHa B Moib3y nocienHero. CraTes
10 3akona « O HOpMaTUBHBIX MPaBOBBIX akTax Pecnybnnku bemapyce» yc-
TAQHABJIMBACT, YTO KOJIEKCH HMEIOT OOJNBIIYI0 IOPUIMYECKYIO CHIY
10 OTHOILCHHMIO K JIPYTrUM 3akoHaM. I'paxnanckuii koneke Pecnyoimkn be-
napych obnanaer OonblIeH I0PUANYECKON CHIION 10 OTHOMIEHHIO K APYTUM
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KOJIeKCaM U 3aKOHaM, COAEprKallluM HOPMBI I'PaKJaHCKOTO MpaBa, a 3aKOHbBI
— I10 OTHOWICHHUIO K MOCTaHOBJIEHUIM CoBeTa MUHHCTPOB M MHBIM HOpMa-
TUBHBIM IIPAaBOBBIM aKTaM.

Paspabotunku xe TumoBoro moroBopa W3Iaid MPaBOBOH aKT, HE COOT-
BETCTBYIOIINI JEHCTBYIOMEMY 3aKOHOJATENBCTBY M, B YaCTHOCTU IIPOTH-
Bopeyaiero I'paxnanckomy koaekcy. OTHIUM U3 Ka3ycOB, HE OTBEYAIOIIUM
3aKOHOJATEIbCTBY, SIBIIETCS YXKE CaMO Ha3BaHME THUIIOBOro AOTroBOpa —
«JJOTOBOp Ha OKa3aHUE TYPUCTHYECKHX YCIyr». JlOrOBOpUTHCS MOMKHO
TOJIBKO O YeM-TO, HO He Ha 4T0-To. [IyHKT 2 ¢T.733 I'paxnaHckoro koaekca
MpsIMO  TIpeIycMaTpuBaeT, 4to mpasmia riaaBel 39 Komekca «BosmesmHoe
OKa3aHHUE YCIyTr» NPUMEHSIOTCS K IOTOBOPAM OKa3aHUsI YCIIYT MO TYypHCTH-
YecKOMy OOcCITyKuBaHHUIO. M Takux Ka3ycoB B THIIOBOM JOTOBOpEe BecbMa
1 BECbMa MHOTO.

HopmaruBHas mpaBoBas 0a3za, perynupymoomas chepy Typusma, B OC-
HOBHOM B CHJIy OOBEKTHBHBIX U CyOBEKTUBHBIX IPUYHUH €IlIe HEJOCTaTOYHO
copepiieHHa. O0 3TOM CBUAETENBCTBYET, MPEXkIE BCEro, KOPOTKas )KU3Hb
3aKOHOB: MOJIOXKEHHE O JHIEH3UPOBAHUU Y HAc, IO CYTH, MATOE IO CYeTy,
TIOJIO’KEHHE O Baydepe — TpeThe. V3BecTHast HCTHHA «HET HU4ero Oojee mo-
CTOSTHHOTO, YeM BPEMEHHOE» Halllla CBOE HOATBEPXKICHUE B cepe Typus-
ma. Bpemennsle npasuna 1996r. no cux nop naeiicrBurensHbl. [IpaBna,
C OTOBOPKOH «B 4acTh He TpoTuBopedarielr 3akony «O Typusme». [Tomo6-
HOE TIOJIOKEHUE KpaitHe HeyJo0HO HJisl moJib3oBatesei. JJokyMeHT Takoro
paHra JOJDKEeH OBITh YETKUM, SICHBIM U MPOCTHIM B yHnoTpeOieHun. M camoe
IJIaBHOE, IO HEKOTOPHIM MO3HULIMAM U HAlll 3aKOH, M TUIIOBOW JOTOBOP MpPO-
THBOpeyaT [ paxkIaHCKOMY KOJEKCY.

K Tomy e nmpuHsTBIE 3aKOHBI peryimpyonme cepy Typu3Ma HE BBI-
TIOJHAIOTCS HE TOJIKO HEIOCPEIICTBEHHBIMH YYAaCTHHKAMH TYPHCTCKOTO
mporecca, HO U roCyJapCTBEHHBIMU opraHamu. Hampumep, mocnenuss pe-
nmakmus  monoxkeHust o Baydepe (IlocranoBmenme MCuT Ne 23 ot
26.08.2005). Mnaes, 3amoxeHHas B CO3/aHHE 3TOTO JOKYMEHTA, SIBIISETCS
€ro €JMHCTBEHHO! IIOJIOKUTENIBHOM COCTaBILOLIEH. Peanuszanus xxe naeu
MIPEACTaBIsieT U3 cedsl IEeNbld psA HEeNpoIyMaHHBIX IIaroB. Bo-mepBrix,
«HOBBII» Baydep CO3[aH HE «BO HCIIOIHEHHE» (KaK CKa3aHO B TIOCTAHOBIIE-
HHUM), a BoIpekn 3akoHy «O TypusMe», B KOTOPOM CYIIECTBYET ITOHSATHE
rpymnmnoBoro Baydepa. [1o3ToMy BBeA€HHBIH MHANBUYaIbHBIN Baydep Mpo-
TUBOPEUMT HallleMy OCHOBHOMY JIOKyMeHTY. [IpencraBnsercs, HejocTaToy-
HO TIpaBHJIbHBIM OOBEIMHEHHE BaydepoB Ha Bbe3] M Ha Bble3n. OH cTan
eme Oosee HE yIOOHBIM JUISl 3aMIOJTHEHMSI U BCE HEJOCTATKH NpeskHel (op-
MBI Baydepa He TOJBKO MEePeInIN B HOBBII BAPHAHT, HO ¥ IPUYMHOKIIINCH.

CymiecTByeT U LENBIH psag APYTUX MpodiieM, TpeOYIoIMX HOpMaTHBHO-
T'O MPaBOBOrO 00OECTEYeHN B MHTEPECaxX TYPHUCTCKOW OTpaciH W rocynap-
CTBa B I[EJIOM.

Takum 00pa3zoM, aHaIN3 OCHOBHBIX JJOKYMEHTOB, ONPENEIISIOMNX padbo-
Ty TYPHUCTCKHX OpraHu3alUil, SBCTBYEeT, 4YTO YPOBEHb HOPMATUBHO-
MIPaBOBOM 0a3bl Typu3Ma TpeOyeT KOPPEKTHPOBKH U COBEPILICHCTBOBAHMSI.
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Koocemaxo Hamanvs Banepvesna, cmyoenm 3 xypca, ¢axyromem 6usneca u npasa, be-
JIOPYCCKAs 20CYOAPCIMBEHHASL CENbCKOXO3AUCMEEHHAS AKAOeMUs.

Hayunwuii pykosooumenv — I'epacumosuy D.E., cm. npenooasamensv xag. ucmopuu 2ocy-
dapcmea u npasa

AHnapeii Bosad o noHsiTHu «cBo0OA2»

AxTyanabHocTb. CBOOOIA — 3TO MIesi, OTpaXKaroIlasi TaKOe OTHOILCHHE
cyOBeKTa K CBOMM aKTaM, IPH KOTOPOM OH SIBIISIETCSI MX ONpeNelIIOIeH
MIPUYNHOM, ¥ OHU HENOCPEACTBEHHO HE OOYCIIOBIICHBI IPUPOAHBIMH, COLH-
aJIbHBIMU, MEXKIIMYHOCTHO-KOMMYHHKATUBHBIMH, MHAWBUIYaJbHO-
BHYTPEHHUMH WM WHAWBHUIYalbHO-POJOBBIMHU (akTopamu. Kpome Toro,
cBoOOa SIBISETCS OJHUM M3 OCHOBOIIOJIATAIOUINX MPUHIUIOB CYIIECTBO-
BaHMs IPABOBOT'O rOCYJapCTBa U JINOEPaTbHON HIICOIOTHH.

MeTtoanka W cojep:kaHHe HccJeAoBaHMA. B uncie Oenopycckux
MBICTIUTENEH CBOMMM IOJIMTHYECKUMH B3TJIIIaMH BBIJIENAETCS IHCATENb,
yUYeHBIH, aBTOpP OKOJO 26 COYMHEHHH, ONMyOIMKOBAaHHBIX HA JIATHHCKOM,
(paHITy3cKOM, HEMEIIKOM U TTOJILCKOM SI3bIKaxX, AHIpel Boman — BeIxomer
n3 murIxTtel OmmMsHcKkoro yesaa. IloMumo mucatenbcKoro Tpyna OH 3aHH-
MaJicsi aKTUBHON MOJUTHYECKON JEATENbHOCTBIO. BBIT KOPOJIEBCKUM CEKpe-
TapeM, genyratoM CeliMa 0T OHIMSHCKOTO ye3/a, BBIIOJIHSI JUIJIOMAaTH-
YyecKHe HOpy4eHus.

I'maBHas ero 3aciiyra B pa3BUTHHU NOJIMTUYECKOM MbIcIH benapycu — no-
BOJILHO OCHOBaTelbHas pa3paboTka KOHLEMIUH IPaBOBOrO O0IIecTBa
1 TIPaBOBOTO IOCYIapCTBa.

Unen Awnzapess Bonana OCHOBBIBAIOTCS Ha MOHATHH CBOOOmabL Tak,
B cBOEH paboTe «O MOJUTHYECKON MM TPAXIAaHCKOW cBOOOAE» OH mucai:
«HUKTO M3 pa3yMHBIX JIFOJICH HE COMHEBAeTCs B TOM, YTO CBOOoxa Ooiee
BCETO COOTBETCTBYET YEJIOBEYECKOW IPUPOJE M HHUKTO, TAaKUM 00pa3oM,
He pokaaercst padoM. .. [IepBrIil U TIaBHBIN KpUTEpHiA HAIIeH cBOOOIHI 3a-
KIIFOYaeTCsl B TOM, YTOOBI Hallla >KM3Hb OBITa CBOOOAHA OT BCSKOIO IMOKY-
IIeHHs Ha He€ M HeclpaBeUTMBOCTH. Jlanee, YTOOBI Hallleé HMYIIECTBO
1 00TaTcTBO HE CTAHOBWJIMCH KEPTBOIO rpabexa u Hacwmms» [1, C.58].
CBobOoza TpakTyercsi BoaHoM, TOJIBKO Kak IJIaBHOE YCJIOBUE Pa3BUTHSI MH-
TEJUIEKTYAIbHBIX M (PU3NYECKUX KadecTB JIMYHOCTH, €e OOIIECTBEHHOH aK-
TUBHOCTH, HO W KaK BaXHEHIIWH (hakTop, oOecreynBaromuii Mup 1 Mory-
IIECTBO TOCyJapcTBa, OE30MACHOCTh CYLIECTBOBAHMS I'pakiaH, TapaHT He-
IIPUKOCHOBEHHOCTH MX COOCTBEHHOCTH M, borarcTBa. CBoOOa B 00IIECTBE,
OTMeYaJl MBICIUTENb, YTBEPKIAETCSI B TOM CiIydae, KOT/ia 4eJOBeK JIeHCT-
BYET B COOTBETCTBHH C I'OJOCOM pa3yMma, 1o0pa, 3aKOHa, M CBepraeTcs, npe-
Bpamaercs B HEBOJIO, pabCTBO, KOT/Ia pa3yM 4elIOBeKa 3aTyMaHEH, Haxo-
JIMTCS BO BIacTH addekra, HEIOMEPHbIX XKenaHui, 6e3zakonus [2, C. 118].

BaxkHeHWmyuM HPUPOXKICHHBIM CBOMCTBOM uenoBeka Boman cuwran
cTpemiieHue k ceobose. «B ToM, — mucai oH, — 94TO 4eJI0BEYECKOH Mpupoie
HanOoJee NMPUWIMYECTBYET CBOOOJA, B COOTBETCTBHU C KOTOPOH HUKTO HE
pOXkKAaeTcsl HEBOJBHUKOM, HU OJUH MYJpEL B ’TOM HUKOIJa HE COMHEBAJ-
ca» [1, C. 61]. YenoBusmu xe cBo6oabl, o Bomany, SBISIOTCA: TapaHTH-
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pPOBaHHAs 3aKOHOM 3alllMTa JIMYHBIX MPaB YeIOBEKa; MMOJYMHEHUE BCeX 0e3
UCKJIFOYEHHS TOCY[apCTBEHHBIX YMHOBHHKOB, B TOM YHCJIE M CAMOTO MO-
HapXxa, 3aKOHY; yIPE)KACHHE CIPABEAIMBBIX W HE3aBUCHMBIX CY/OB; peIIe-
HHE KOH()IMKTOB MEXKAY JIOABMH CyJOM; IOJTOTOBKA KBATH(UIMPOBAH-
HBIX M 10OPOCOBECTHBIX IOPHCTOB. B cBeTe TakuMm 00pa3oM MOHUMaeMOi
CBOOOBI MBICIIHTENb PACCMATPUBAI U OLICHHBAJ CaMBble Pa3IMYHbIE CTOPO-
HBI OOLIIECTBEHHOH KHU3HU.

ITo muenuio Bonana, T7aBHBIM coJep)KaHHEM CBOOOJBI SIBISIFOTCS: Ta-
PaHTHPOBAHHAS 3aKOHOM 3allMTa YeJIOBeKa OT HECIPaBEeUIMBOCTH U IOCS-
TaTeNbCTB Ha €T0 JKH3HbB; NPABOBAs OXPaHA JIMUHBIX W HMYIIECTBCHHBIX
IpaB dYENOBEKa; IPAaBOBOE OrpaHHYCHHE (HEOTATBHOTO E€IMHOBIIACTHUS
1 TIPOM3BOJIA; IOAYMHEHNE BeeX (0e3 MCKITIOUeHMNsT) TOCYJapCTBCHHBIX CITY-
KaIlMX, B TOM YHCJIE€ U MOHapxa, 3aKOHY; PEIIeHHE KOH(INKTHBIX CUTya-
LU MEXy TpaKIaHaMH TOJBKO B CYA€OHOM IOPSAKE; CO3JaHue MOMJIMH-
HO CHpaBC€AJIMBBIX U HE3AaBUCHUMBIX CY/10B, BOCIIUTAHUEC BI)ICOKOKBaJ'II/I(i)I/IHI/I-
POBaHHBIX ¥ BHICOKOHPABCTBEHHBIX IOpHCTOB. Clie/i0BaTeNbHO, CBOOOIHBIM
SIBJISIETCSL TO OOIECTBO, B KOTOPOM 3aKOH M BJIACTh TapPAHTUPYIOT YEIOBEKY
JUYHYO U UIMYIIECTBEHHYIO Oe30macHOCTh [3].

IMonyuyeHHble pe3yJbTaThl. TakuM 00pa3oM, MOJUTHKO-TIPABOBBIC BO3-
3penHust AHapes Bonana, n ceronss, Korja Haie oOIIecTBO ITOCTaBHIIO CBO-
€H [eNbI0 MMOCTPOEHHE JIEMOKPAaTHIECKOTO ITPaBOBOTO TOCYIapCTBa, 3BydaT
aKTyaJIbHO.

B MupoBo#i mpaBoBOi TEOPUU U IIPAKTUKE TaKas TOYKA 3PEHUS CETOIHS
oOmenpunsaTa. OHa siBisieTCs 6a30BOM OCHOBOM BCEX CYLIECTBYIOLIMX MEXK-
JYHapOJAHBIX TOKYMEHTOB O IpaBax uejoBeka. Kpome Toro, ceoboxa, mo
MHeHuio A. BonaH, sBisercs Taxke HEOOXOIUMBIM YCIOBHEM Pa3BHTHS

YMCTBEHHBIX W (DM3MUECKHUX 3aJ]aTKOB UEJIOBEKa, HAyKH W KyJIbTYpHI[2,
C. 120].

JIMTEPATYPA

1.Bumnresckas, .B. Vcropust monmutnaeckoii u npaBoBoit mbicin benapycn / M.B. Bum-
HeBckas. — Munck: Teceit, 2004. — C. 49.

2. Coxomn, C.®. INommTnyeckas u npaBoBas Mbicis B benopyccnn XVI — . XVII BB. /
C.®. Cokon. — Mumnck, 1984. — 354 c.

3. Ilogoxmmn, C.A. benopycckast MbICIb B KOHTEKCTe HCTOpHH U KynbTypsl / C.A. Ilo-
nokmH. — MuHck: benopycckas nayka, 2003. — 316 c.

Kpueuna Kapuna /[mumpueena, cmyoenm 2 xypca, ¢paxynemem ousneca u npaea, beno-
pycckas 20cy0apcmeeHHas CelbCKOX03AUCMEEHHAsS AKA0eMUs

Hayunwiii pykosooumens — Azaposa JK.M., npenooasamensv xagh. ucmopuu eocyoapcmea
u npasa

Cynbs0a 6paka B ¢BfI3H ¢ H3MEHEHHEM I10J12 O/IHOTO M3 CYNIPYIrOB
AkTyanpHocTh. Ha coBpeMeHHOM 3Tame pa3BUTHS MEAWIMHBI CTallo

BO3MOJKHBIM H3MEHEHHE OMOJOTMYECKOTo II0JIa IyTeM TOPMOHAIBHOTO Jie-
YEHMsI U XUpyprudeckoi onepauuu. HecMoTpst Ha TO, UTO TpaHCCEKCYaau3M
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SIBJICHUE CPaBHHUTENILHO pelKoe, BCE e BO3HMKIA HEOOXOAMMOCTb B €ro
3aKOHOJATEIHHOM pa3pelIeHn .

Ha ceronnsuinuii 1eHb COBpeMEHHasi MEAUIMHA BBIIEISAET Yy JIIOAEH ye-
THIpE TIOJIA: JKEHCKUH, MYXCKOW, repMadpoIuTH3M (IBYIIOIOCTH), €BHY-
xouamsM (0ecronocTb, HET IMOJIOBBIX JKeJe3, HET CEKCYaIbHOTO IIOBEHe-
HUS).

MeToanka u coaep:;kaHue ucciaegoBanus. B reiicTByromiem 3akoHoaa-
TesnbeTBe PecnyOnuku benapyck Ha TaHHBI MOMEHT YCTAaHOBJICH CIIE/IVIO-
K TTOPSAO0K U3MEHEHHMS JIMIIb TOJIBKO TO0JIOBOM MPHHAIUIEKHOCTH. B cBs-
3U C M3MCHEHHEM, KOPPEKIHEH ITOJIOBOM MPWHAIJIC)KHOCTH 3asBICHHE O
BHECCHHHU M3MEHEHUH, TOTIOTHEHNH, NCIIPABICHN MOXKET OBITh TIOIaHO KaK
B OTIEJ 3arca IO MECTY JKATENBCTBA, TAK U B OTIIEN 3arca 10 MeCTY BBIHE-
CEHHsI PEUICHUS O HeOOXOIMMOCTH CMEHBI T0Ja MeXBETOMCTBEHHON KO-
MHCCHUH 110 MEIUKO-TICUXOJIOTMYECKON U COLMAIBHON PeadMIuTalUy JIUI] C
CUHAPOMOM OTpHULAHUI I10JIa IPpH MI/IHI/ICTepCTBe 3ApaBOOXpaHCHU.

TakuM 00pa3oM, CMEHHTBH IIOJ MOXET TOJBKO YEJIOBEK, NMPU3HAHHBIN
creuuanbHOW KoMuccHeil TpaHccekcyanoM. CHayana JIMIO, JKeNarolee
CMEHHTH TI0JI, CTAHOBHTCS Ha y4eT B MUHCKHIA TOPOACKOH MCHXOHEBPOIO-
THYECKUH AUCHaHcep, TAe o0cleayercs B TeUeHHe moryropa jer. [lo ucre-
YeHWU JaHHOTO CPOKa HA3HAYaeTCs 3aceaHre KOMUCCHHU, KOTOpas pelacT,
BO3MOKHAa JIM CMEHa mmoila win HeT. Komuccus coOupaercs B cocraBe
HC MCHCC MICCTHAAUATH YJICHOB, KyJa Hapsady C BpadaMHU-TIICUXOJOTaMHu
BXOJAT COCYAUCTBIC XUPYPIU, IICUXUATPBI SHAOKPUHOJIOTH, NPEACTABUTCIIU
MHUHHCTEPCTB 00pa30BaHMs, IOCTUIIUH, OOOPOHBI U BHYTpeHHUX jaei [lomo-
KEHHE O MEXKBEIOMCTBEHHOW KOMHCCHUU II0 MEIMKO-TICUXOJIOTUYECKON
1 COIMANFHON PeaOMIUTALNH JIHI C CHHAPOMOM OTpHIaHus mona. Coriac-
HO 3aKoHOAaTenbcTBY PecnyOmmkn Bemapychk Ha mepBoM 3Tame mporiecca
M3MEHEHHs TI0Ja MPOMCXOIUT M3MEHEHHE NAaHHBIX B MMACHOPTE JIMIA, XKe-
JIAIOIIET0 CMEHHUTH Noi. Ha mocienyronieM — ropMOHalbHAsE U XUPypPTrHde-
ckast Koppekius noja. OnHako B OpayHO-CEMEIHOM 3aKOHOATENbCTBE HH-
4Yero He CKa3aHo O cyapbe Opaka, B KOTOPOM OAMH M3 CYNPYrOB MEHSET
TIOJI.

HpeI[CTaBHHeTCSI, 4YTO OAHUM U3 BBIXOOO0B U3 CJI0KUBIIEHCS CUTyalluu
MOJKET CTaTh 3aKpeIUieHHe B 3akoHe oO0s3aHHOCTH paboTHHKOB 3AI'Ca
B MIEPHOJI TIOCIIE TTOa4YH 3asBICHUS, HO IO TOCYJapCTBEHHOH pPeTrHCTpaluu
Opaka, COOOIIUTE APYroi CTOPOHE O MPOBEACHHOHN Olepanuu Mo M3MEHe-
HUIO mona. JJaHHOE monoKeHue OyAeT, BO-TIEPBBIX, 3alIUIATh MpaBa M 3a-
KOHHBIC HHTEPECHI CYNpyTa, HaXOAIIETOCS B HEBEICHUH O OMOIOTHIECKOM
MOJIOBOM NPUHAIKHOCTH CBOErO MapTHEpa, a BO-BTOPBIX, CHOCOOCTBO-
BaTh 00ECTIEUEHHUIO TIPUHITUIIA JOOPOBOJIBHOCTH OpadHOro coro3a.. Ecnu Ha
MOMEHT IMPOBEACHUS ONEepalUU TPAXKJAHWH, MEHSIOUIUHN T0JI, YK€ COCTOSI
B Opake, TO cliefoBasio OBl MPEeIyCMOTPETh, YTO Bpaud 00s3aH COOOIIATH
0 COCTOSIBILICHCSl Onepanuy U ee MOCIEeICTBUSAX Apyromy cympyry. Takas
CUTYyalysi BO3MOXKHA, KOT/J[a OJIMH U3 YWICHOB CEMbH HAaXOAUTCS B JIIMTEINb-
HOH KOMaHJIMPOBKE, YUHMTCS B JIpyroMm ropoje u t.a1. Cyuraem, 4To 3TO
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JIOJDKHO CTaTh OJHUM U3 CITy4aeB UCKIIOUEHHS, TOMYCKAIOIIUM PacKphITHE
BpaueOHO TaifHBI B HHTEPECaX CEMBH M 3aIIUTHI HECOBEPIICHHOJIETHUX.

Ecnu cpaBHUTB, YTO MPOMCXOAUT B COCEINCTBYHOIIEH ¢ Hamu Poccum,
TO MOXXHO YBHJAETH TO, UTO H JICHCTBYIOIIEE POCCHICKOE 3aKOHOIATEIIECTBO
MTO3BOJISIET MIPOBOIUTH OMEPAIH IO CMEHE I10JIa, IPEAOCTABISSA YEeTIOBEKY
IIPaBO CAMOCTOSITETIbHO peIIaTh BOMNPOCHl IOJOBOM MPHUHAAICKHOCTU
U coJiepKaHus TMYHOM xu3HU. [lomoOHbIe onepanuy npoBoastcs B Poccun
U 3a pyOexoM, mepBas U3 HUX ObUia ocylnecTBieHa B 1953 r. B Jlanum —
aMepHUKaHell CMEHUI MY>KCKOM MOJ Ha JKEHCKUIA.

B Cogerckom Coroze B 1970 r. B Pure 8 HUIM TpaBmMaTonoruu u opTo-
neanu npodeccop B. Kamubep3 mpowmseen omepammio mo mepeMeHe Ioja
YKCHIITIHE U TIOJIYYMJI aBTOPCKOE CBUACTENBCTBO Ha CIIOCOO OCYIIECTBICHHUS
omepanuy Kak m3o0OpereHne. B Hacrosmee Bpems, THANPYIOUIEE ITOIOXKE-
HHe B oTol oOnactu 3anumaeT Tamnann. B CILA okoino 12 Thic. Xupypros
BBIMOJIHAIOT ONEpalyu o u3MeHeHuo noja. B Poccun nosHas cratuctuka
0 KOJHMYECTBE IIPOBEICHHBIX OIEpalyii He MyOJMKYeTCs, HO ONepaunuu
OCYLIECTBISIIOTCS B PecrnyONMKaHCKOM LEHTpe PEenpoIyKLUUH 4YeJoBeKa
(Mockga), LleHTpe aHAPOIIOTHHN W TepecagKy SHAOKPHHHBIX opranoB Y IH
(Mockga), B MmequnuHCKOM HeHTpe «Denuke» (PoctoB-Ha-/{oHy).

OpmHAKO B POCCHHCKOM 3aKOHOAATEIECTBE OTCYTCTBYIOT HOPMEI, yCTa-
HABJIMBAIOIINE IPABIJIA, OCHOBAHUS M TIOPSIOK MPOBEICHHS ITOJOOHBIX
omnepanuii, a TaKke perIaMeHTHPYIOLINE MPaBOBOE MOJOXKEHUE JIHI, MOA-
Beprimuxcs onepauuu. CemelHsii, ['paxnanckuii kogekcbl, OCHOBBI 3aKO-
HomaTenbcTBa Poccuiickoii deneparuu 00 OXpaHe 310pPOBbs TPAXKIAH Ta-
KUX HOpPM He cojliepkat (xotst B OcHoBax umeetcs pasgen VII «Menuius-
CKasl IeATEBHOCTh 1O TUIAHUPOBAHHIO CEMBH H PETYIHPOBAHUIO PEIPOIYK-
TUBHOU JeATeIbHOCTHY). ECTh TONBKO 0qHO yrmomuHaHUE B cT. 70 3akoHa
«O0 akTax rpaIaHCKOTO COCTOSHHS»: OpTaH 3aIliCH aKTOB TPaKIaHCKOTO
COCTOSIHHSL JTaeT 3aKJIIOUYCHHEC O BHECCHHWHW HWCIPABICHUS WIH H3MCHEHUS
B 3aIlUCh aKTa TPakKJaHCKOTO COCTOSHUSI B CiIyyae IPEACTaBJICHUS JIOKY-
MEHTa YCTaHOBJICHHOW (GOpMBbI 00 M3MEHEHUH M0J1a, BBIITAHHOTO MEANIHH-
cKoit opranusarueil. Takum 00pa3oM, GOpMaIbLHO POCCHHCKOE 3aKOHOA-
TENbCTBO COOTBETCTBYET PEKOMEHIAIMSIM MEXAYHAPOIHBIX OpraHU3alui
00 yCTaHOBIICHHH HOPM, ITO3BOJISIOMINX PU3HABATh U3MCHEHHUE TOJIa JIAIa
C IOpUANYCCKON TOYKH 3PEHUS W TPUBOIUTH B COOTBETCTBHE TOKYMEHTHI
storo muma. OgHako mpobieMa 3aKIoYaeTCs B TOM, YTO yKa3aHHAS HOpMa
3aKoHa TOBOPHUT O «JOKYMEHTE YCTaHOBICHHOH (hOPMBI», UTO MpEAIoiara-
€T MPUHATHE M0I3aKOHHOTO HOPMATHBHOTO aKTa.

Jlo cux mop Takoi aKT He MPHUHAT, 9TO CO37AET CEPhE3HbIE MPETATCTBHA
B peajM3anyy IpaBa Ha H3MEHEHHE Noja. B ¢Bs3M ¢ uem, BOSHHUKAeT OCTpast
HEOOXOIUMOCTh YCTPAHEHHsI CIIOKUBIIETOCS MPaBOBOTO BaKyyMa, ycTpa-
HEHHE KOTOPOTO BO3MOXKHO TOJBKO IyTEM 3aKPEIJICHHS B 3aKOHE CICIH-
AJIbHBIX HOPM.

IMony4yennnie pe3yabTarhl. Takum 00pa3oMm, Jemnas BEIBOJ MOXHO CKa-
3arhb cieayrouee. Eciiu Ha MOMEHT onepanuy rpakaaHuH, MEHSIOIUN 01,
y’Ke COCTOHT B Opake, TO HEOOXOJMMO IPEIyCMOTPETh 00I3aHHOCTh Bpaya
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co00IIaTh O COCTOSIBIICHCS ONEpaluy, U €€ MOCIEACTBUIX, IPyroMy CyIl-
pyry.

B cnydae ecnm Ha MOMEHT TOCYIapCTBEHHOM PETHCTPALUH IIEPEMEHBI
UMEHU M HM3MEHEHUs 3allCH O POXICHWH TPakJaHWH COCTOSI B Opake,
BO3MOJKHBI CIICIYIOIINE IIPABOBHIC PEIICHMUS.

Bo-nepBbix, mpekpaiieHue Opaka IyTeM pPacTOPXKEHHs IO TPHYMHAM
HEBO3MOXHOCTH COXPaHEHUs CeMbH. B cyzne B kauecTBe apryMEeHTOB MOTYT
yKa3bIBaThCs IICUXUUECcKas U (pU3UUecKas HECOBMECTHMOCTb, OTCYTCTBHUE
OTHOIIEHHH JIIOOBH, PY>KObI, YBOKEHHS U T.JI.

Bo-BTOpEIX, cCoxpaneHne Opaka; HO Toraa Opak TpaHchopMHUpoBaCs ObI
B MHOW COI03 MEXKAY OJHOIIOJIBIMH JIIOJIbMH, BEAYIINMH 00IIee X035HCTBO,
BOCITUTBHIBAIOIINMH OOIIMX AETeH, HO HE BBHIMOJHAIONIMMHU pONeil Myka
1 JKCHBI TI0 OTHOIICHHIO JAPYT K APYry. DTO 03Ha4ajo Obl KapJHHAJIbHbBIC
H3MEHEHHS] B CEMEHHOM 3aKOHOZATEbCTBE.

Hawm xe MpCACTABIACTCA, YTO IMOCKOJBKY B MEAUIIUHE YKE€ JaBHO UME-
eTCsl KIIMHMYEeCKOE PYKOBOJCTBO, B COOTBETCTBHU C KOTOPBIM OIpEJEIICHBI
KPUTEpUH JMarHo3a TPaHCCEKCyallM3Ma, YCJIOBHS €ro  JHarHOCTHKH
U TEpaIuy, MOCTOJIbKY B JEHCTBYIOIIEM 3aKOHOAATEIBCTBE JOJDKHBI MOS-
BUTHCSI HEOOXOAMMBIC HOPMBI, 00ECIICUMBAIONINE ITPABOBOE PEIICHUE YyXKE
cnoxkuBmerocs: ¢akra. OxHako 1pu  (HOPMYNMPOBAHUM IIPEIUIOKECHUH
10 COBEPIICHCTBOBAHHIO TEX MJIM MHBIX HOPM HEOOXOANMO OCO3HABATh, YTO
nmo0oe peleHne, TeM 0oJiee pelieHre 1Mo CTOJIb MPOTHBOPEYNBOMY U MPO-
0JIeMHOMY BOIIPOCY, JOJDKHO OCHOBBIBATHCS HA TIIATEIBHOM HW3y4YEHUH
1 00CYXKJICHUN OTPOMHOTO KOJIMYeCTBa (h)aKTOPOB, BKIIOUCHHBIX B CHCTEMY
CKJIQIbIBAIOIUXCSI OTHOLIECHUM.

Kyuepun Muxaun Onezoguu, cmyoenm 3 xypca, gpaxyrvmem 6usmneca u npasa, benopyc-
CKas 20Cy0apCmMBeHHAs! CellbCKOXO3AUCMEEHHAS AKAOEMUs,

Hayunwvni pykogooumens — I'epacumosuy D.E., cm. npenooasamens xagh. ucmopuu 2ocy-
oapcmea u npasa

Konuenuusi njiopajancTruyeckoi 1eMOKpaTHU

AKTyalIbHOCTB. TeopeTuueckoe CoepKaHUEe COBPEMEHHBIX IOJIMTHYE-
CKMX M NPABOBBIX YYEHHH CIIOXHUIIOCH OJ] BIUSIHUEM IIeJioro psina Qakro-
POB, B TOM YHCJIE U B CBSI3U C PAaCIpOCTPaHEHHEM B OOIIECTBEHHOM CO3Ha-
HUH CBOCOOPa3HOW HICHHOW IMO3UIINH, TIOTYYHBIICH HANMCHOBAHHE CIIUCH-
Th3Ma (0T JIaTHHCKOTO SCientia — Hayka). st COBpeMEHHOTro 3Tana pa3Bu-
THA TOJUTUYECKUX M MPABOBBIX HCCIENOBAaHUM XapaKTepHa TEHICHIIMS
K yriryOsieHnIo ux crenuanu3anyu. Crnenuanisanus UCCIeJOBaHUH B CBOIO
ouepens NMpHBENIa K W3MEHEHHIO CTPYKTYpPHI MOJUTHYECKOH M TMPaBOBON
Hayku. OJHUM U3 MPOSIBIICHUN 3TOM TEHACHIINU BBICTyMaeT nuddepeHima-
LU TOJTUTHYECKON TEOPHH, T.€. (POPMUPOBAHNE BHYTPH HEE YaCTHBIX KOH-
LENINH, TOCBSIIEHHBIX OJHOW WJIM HECKOIBKHM IpobjemMaM, — TaKOBBI
KOHUENUUU TOTaJUTApU3Ma, IUTIOPAIMCTUUYECKONW JEMOKPATHH, MPaBAIIUX
JIUT.
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Ienblo MaHHOTO HCCIICAOBaHUS OYACT SBISATHCS M3YYCHHUE OCHOBHBIX
nael KOHIEIINH TDTFOPATHCTHIECKON JeMOKPATHH Ha OCHOBAHHH aHAIN3a
BO33pEHUN ABYX IMpencTaBUTENeld NaHHOro tedeHus laponbaa Jlacku u
Mopuca Opmuy.

Metoanka U coaep:kaHue uccjaegoBanus. OOmEeHd MOCBIIKOW B KOH-
UEHIHAX TUTFOPATUCTHYCCKON JEMOKPATHH BBICTYMACT MOJIOKEHHE O TOM,
YTO TOCYNAPCTBO SABJISICTCS JEMOKPATHYCCKUM JIUIIb TIPU HATMIHUHA MHOMXKE-
CTBa OpPraHU3aIMil JIMOO aBTOHOMHBIX TPYII, YYACTBYIONIMX B OCYIICCTB-
JICHUW BJIacTH. Havano mopaarcTUYeCKUM BO33PCHUSM Ha MOJHUTHKY I0-
JIOXKHITH UICOTIOTH peopMHUCTCKOTO cormanmma. C pa3BepHYTHIM 000CHO-
BaHMEM Healla IUTIOPATUCTUUYECKON NeMoKpaTuu BeicTynuia ['aponsn Jlac-
ku (1893-1950). On copmynmpoBan Takue MOHATHS, KaK «IUTIOPAITUCTH-
YgecKast TEOpHs TOCYAApPCTBa» U «IMOJUTHICCKHUN IUTIopanu3My. 110 ydeHunto
Jlacku, coBpeMEHHBIH THUII rOCyAapcTBa 3apoauics B 3moxy Pedopmanuu,
KOI'Zla CBETCKHE IPABUTEIH, OJCPKaB MOOeIy Hall IEPKOBBIO, COCPEIOTO-
YWIA B CBOMX PYKax BCIO IOJHOTY BJlAacTU. B nanpHeiem, 1o mepe yrT-
BEPXKICHUS KalUTadu3Ma, rOCyJapCTBCHHAs BIAacTh IMOJIBEPIIIach OHOPO-
KpaTH3allid ¥ IPEBpaTHiIach B IEHTPATU30BAHHYIO HEPAPXUUCCKYIO CHC-
TeMy YIpaBJeHUs, OOCITYKHUBAIOIIYI0 WHTEPECH YaCTHBIX COOCTBEHHHKOB.
Jlacku Ha3BIBall TAKOE TOCYIAPCTBO MOHACTHUYECKIM.

[IpencraBurensHble YIpeKaeHHS (TTapIaMEHT M OPTaHBI MECTHOTO Ca-
MOpraBHeHHH) CYHIECTBECHHOI'O BJIMAHUA HA MOJUTUYCCKYIO )KU3Hb CTPAHBI
HE OKa3bIBalOT, NOCKOJIbKY OHH BKJIFOYCHBI B €AMHYIO CUCTEMY MHCTUTYTOB,
3alIMINAIUX o0nanareneii codcTBeHHOCTH. B cTpaHax mapraMeHTCKOi
JeMOKpaTuu, mucai Jlacku, n30upaTte/bHbIe MpaBa paboyrX UMEIOT JeKia-
paTHBHEIA, QopManbHEIN XapakTep. «['paxknaHe OeCCHIIBHBI TIEpe] JUIOM
3¢ GeKTHBHO ACWCTBYIOMEH MEeHTpaIn3oBaHHOH BiacTi». Otcioga Jlacku
ObLT cienaH o0muit BEIBO: «KamuTamim3mM HeCOBMECTHM CO CBOOOION «

ApPryMeHTHPYS 3TH TOJ0XeHUs, JIacku MmoaBepr KpPHUTHUKE IPE/IIeCT-
BYyIOIIME yueHHs o rocyaapcTBeHHOM cyBepenurere (K. boxen, T. I'o66c¢),
00 o0mieit Bosie rocynapcta (JK.-)K. Pycco) u o mpaBe kak BhIpaKEHUH BO-
mu cyBepeHa (k. Octun). HazBanHbIE JOKTPUHBI C €70 TOUKH 3pEHUS HE-
[TIOMEPHO BO3BEJIMYUBAIOT TOCYAApCTBO M MNPOTHBOpPEYAT (eaepaTHBHON
mpupoze obmectBa. B neiictBurensHOCTH, nonaran Jlacku, «JIrobas acco-
[UAINA, OTAaBast MPHUKa3kl CBOUM WICHAM, CO3/IaeT U HUX MPaBo, KOTOpOe
OTIIMYAETCA OT 3aKOHOB TOCYIapCTBa CKOpEe YPOBHEM, YeM THIIOM. TO4YHO
TaK kK€ TPYJHO IPOBECTH PA3JIMYHE MEXIY BIACTHIO TOCYAapCcTBa M Bia-
CTBIO HHBIX aCCOIHAIIH, TOMUMO PA3ITUIUs X YPOBHEH.

OmnuceiBas Oyaymiee oOmecTBo, JIaCKM MCXOIMII U3 TOTO, YTO YacTHAs
COOCTBEHHOCTh B HEM COXPAHHUTCSA, HO (YHKIHH YIPABICHUS IPOU3BOICT-
BOM 6y}IyT NEPEAAHBI KOJJICKTUBAM TPYAAIINUXCA.

Heob6xoaumo otMeTnth, uTo Jlacku OBLI HE COTJIACEH U C KOHIEITIIUIMM
MIPaBOBOTO rocynapcTra. s Toro 4roObl cTaTh MPaBOBEIM, COBPEMEHHOMY
rOCyIapCTBY HEOOXOJMMO MPHU3HATH M OOECICUYUTh CBOUM TpakIaHaM Ta-
KHE €CTeCTBCHHEIC IPaBa YeIIOBEKa, KaK MPaBO Ha MPOKUTOYHBIH MUHUMYM
U JOCTaTOYHBIN JJOCYT, TIPABO OOBEIMHATHCS JJISI COBMECTHBIX COIHAIBHBIX
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nerictBuil. PanHue counHeHus Jlacku conep:kar mporpamMmy MHUPHOTO Iie-
pexoja K NpOMBIIUIEHHOW JEMOKPATHUH.

C cepenunbl 30-X IT. €T0 B3MIIBI MPETEPIIETH CYIICCTBEHHYIO HBOJIO-
LIUIO MO/ BJIMSIHUEM M3MEHEHUH, IPOUCILEIINX B PACCTAHOBKE COLIMATIBHO-
moyuTrdeckux cil. OH OTKa3aics B 3TOT MEPUOJ OT MPOIIaraH/Ibl HIICallOB
TUTIOPAJINCTHYECKOW JIEMOKpPATUM M 3aHMMAJICS TJIaBHBIM 00pa3oM paspa-
OOTKOW TAKTHKH JICHOOPHUCTCKOW TMApTHH Ha ONMKAWNIYIO TEPCICKTUBY.
B rozxer Bropoit mupoBoii BoiHbl Jlacku npuien K yOeXIeHH0, YTO roc-
MOJCTBO OypiKya3uu, ONUpAlolleecss Ha BOCHHYIO MAIllMHY, MOXET OBITh
HUCIIPOBEPTHYTO JIMILIb IIyTEM HACHJIBCTBEHHOM PEBOJIIOLIUH.

Hanee MBI mOIBITaeMCS H3JIOKUTH CYIIHOCTH B3TJIIOB MopucaOpuny
(1856-1929). CoumnanbHble MEXaHH3MBI, MHCAT OH, IIPEACTABIAIOT CO0OM
OpTaHW3aINH, WX HHCTUTYTHI, BKIIIOYAIOIMIKE B ce0s JIIOACH, a TakkKe UACIo,
ujeas, IPUHINI, KOTOpPhIEe CIIy>KaT CBOETO POAa TOPHUIIOM, U3BIIEKAIOIIUM
SHEPIHI0 3TUX UHAMBUAOB». OTIMYUTEIBHBIM IIPU3HAKOM MHCTUTYTa Opuy
CYMTa UMEHHO HaIPaBIIIONIYIO UICHO.

ITo onpenenenuto Opuy MHCTUTYT — 3TO Hies Jefla WIN NPearpusTus,
OCYLIECTBIJIIEMasl MPaBOBBIMU cpeacTBaMu. Opuy BBIAENAN ABa THNA HH-
CTUTYTOB: KOPIIOPATUBHBIC (TOPTOBEIE OOIIECTBa, ACCOIUAIINU, TOCYAAPCT-
BO, PO COIO3EI, IIEPKOBB) U BEUIHBIC (IIpaBoBBIe HOpMEBI). O0a BUIa ObLTH
OXapaKTepHU30BaHBI MM KaK CBOCOOpAa3HbIC WcaIbHBIC MOIEITH CONUATBHBIX
OTHOWIEHUH. Pa3nuune MeXxay HUMHM yCMaTpHUBajoCh B TOM, YTO I€pPBBIC
HHKOPIOPHPOBAHEl B COLMAJIbHBIC KOJUIEKTUBBI, TOIJa Kak BTOpbIC HE
HUMEIOT COOCTBEHHON OpraHM3alMi ¥ MOTYT IPUMEHSTHCS B paMKax JIOOBIX
00bpenuHennil. OCHOBHOE BHUMaHKE B Teopuu Opuy ObLIO YICICHO KOPIIO-
paTHBHBEIM HWHCTHUTYTaM. Kak aBTOHOMHBIC 00pa3oBaHUS OHH O00JaNarOT
obmmMu yepramu. Opuy paccMarpuBal KOPHOPATUBHBIE WHCTUTYTHI Kak
MHCTPYMEHTH! YIPOUEHHUS KaUTAIUCTUYECKOTO CTPOsi. TeopHst HHCTUTYTOB
OTBOJIMJA COLMAJIbHBIM TPYINNaM pPOJb MEXaHU3MOB, MOJAECPKUBAIOLINX
PBIHOYHYIO ’KOHOMHKY B COCTOSTHUM YCTOWYIHBOIO PAaBHOBECHSI.

CBo0oza MpeAnpUHUMATENbCKOH IESITENbHOCTH, NOJIarajil OH, PUBOJIUT
K HapylleHHI0 paBHOBecHs B oOlecTBe. Kak u apyrue upeosoru Heonmbe-
pamm3Mma, OpHuy JOKa3bIBaJl HEOOXOIUMOCTh «IIPHU3HATh TOCYAAPCTBEHHOE
BMELLIATENIbCTBO, KOTOPOE SABUTCA MOJIUTUYECKUM BMELIATENbCTBOM B LENSIX
nojanepkanus nopsaka» ['ocynapcrso, cornacHo koHuenuuu Opuy, A01IXK-
HO CTaTh IMyONMIHOH CITy>)k00H MrOepaIbHOTO MOpsAKa. 3a1a4a rocyapeT-
Ba — HAIPABIATh W KOHTPOJIMPOBATH YKOHOMHYECKYIO KI3Hb OOIIECTBa, OC-
TaBasCh B TO K€ BpPeMs OOLICHAI[MOHAIFHBIM WHCTHTYTOM, T.€. HEHTpAIb-
HOM TMOCpeAHUYecKoll cuioil. Bompoc o0 CcOOTHOIIEHHMH TocygapcTBa
1 IPYTHX COIMAIBHBIX MHCTUTYTOB OpHy pemain mo ¢opmyse «IIepBbIit
cpemu paBHBIX». HacTano Bpems, mucai OH, «pacCMOTPETh TOCYAapCTBO HE
KaK CyBEpEHHTET, HO KaK HHCTHTYT HHCTUTYTOBY.

Teopust MHCTHTYTOB CHOCOOCTBOBaNa YTBEPXKICHHUIO B JIHMOEpabHOM
UAEOJIOTUH NPEACTAaBIEHUH O MOIUTHKE Kak CJI0XHOM Ipolecce
C MHOXKECTBOM YYaCTHHUKOB U MPEOJOJIEHHUIO B3IJISA0B KIACCUYECKOTO JIM-
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OepannsMa, CBOJMBIIMX aHAJHM3 MOJUTUKU K B3aHMMOOTHOLICHUSIM MEXIY
HMHIUBHUIOM H TOCYJapCTBEHHOH BIIACTHIO.

IMonyuyeHHble pe3yjbTarhl. VICXOAs 13 BBIMICH3IOKCHHOTO aHAIN3a
KOHIETIIUH IUTIOPATUCTHIECKON IEMOKPATHH, TIPEIJIOKECHHON B CBOE BpeMs
Jlackn 1 Opuy HEOOXOIMMO OTMETHTH, YTO OHHU 3AJIOKHIM OCHOBY U IIpe-
JIONIpeeNIuIn JajabHellee pa3BuTie faHHoM Teopuu. [locnenosarenu nan-
HOW KOHLIEIIWHU YTOYHSJIM MECTO U POJb PA3IMYHBIX COIHAIbHBIX (OPMH-
pPOBaHMI B MOJMUTHYECKOH cucrteMe odliecTBa. B mociennue necsTuneTus
XX B. 3amajHbIe MOJIUTOJIOTH HAYMHAIOT PACIIPOCTPAHATH IPHHIHIIBI IITIO-
panu3Ma Ha HCTIOJHHUTEIbHYIO BETBb BIacTH. Kak oTMedaeTcs ILUTIOpann3M
TpebyeT opraHu3alyi Ha MHOTONAPTHHHON OCHOBE HE TOJIBKO NPEICTaBH-
TEJILHBIX OPTaHOB TOCYAAPCTBA, HO U MPABUTEIBCTBCHHBIX YUPEKICHUH.

Kyuepun Muxaun Onezosuy, cmydenm 3 Kypca, ¢axyremem 6usneca u npasa, Benopyc-
cKas 20Cy0apCMBeHHAs. CelbCKOXO3AUCMEEHHAA AKAOeMUs]

Hayunwiii pyxosooumens — Opnosuy H.B., cm. npenodasamens kag. ucmopuu 20¢yoapcm-
6a u npasa

IlonsiTue npeacraBuTe/ILCTBA HHOCTpaHHOﬁ OpraHu3anuu

AKTyanbHOCTb. CTUMYIHPOBAaHUE PAa3BUTHS 3KOHOMHYECKHX OTHOIIE-
HUH C WHOCTPAHHBIMH OPTaHU3AIMSAMH MOXKET OCYLIECTBISTHCS 3a CUET
Pa3BUTHs HAJIOTOBOTO 3aKOHOAaTenbcTBa. [loaTomMy ocobyro pomb 3mech
pUoOpeTaeT omnpeesieHne TOHITHS HAJIOTOBOTO CTaTyca WHOCTPaHHOM Op-
ranuzanuy. Kak M3BeCTHO OEIOPYCCKMM 3aKOHONATEIbCTBOM YCTAaHOBIICH
0COOBIH MOPSIIOK HAJIOr000JIOKEHUsI MHOCTPAHHBIX OpraHu3alyi MpU OCy-
IIECTBICHUU HMU OIepalii 10 peaqn3aliy ToBapoB (paboT, yciIyr), UMy-
IIECTBEHHBIX NpaB Ha Tepputopuu PecrryOnnku benapyce.

Llenpro maHHOTO HCCEOBaHUSA OYZIET SIBISATHCS M3ydEHHE HAJIOTOBOTO
cTaTyca MHOCTpaHHOH opranu3anuy B PecryOnuke benapyce.

Metoauka u cogep:kanue ucciaegoBanusi. CoriacHO HaJIOTOBOMY 3a-
KOHOJaTenbcTBY PecriyOmuku benmapyck nHOCTpaHHON opraHusanuei npu-
3HaeTCsl Ta OpraHu3alus, KOTopas perucTpupyerca (ydpexpaercs)
He B benapycu, a B uHOM rocyaapctse (cT. 14, 15 HK).

ITopsmoK OTKPBITHS NMPEICTABUTENBCTB MHOCTPAHHBIX OpPTaHU3aIMi Ha
tepputopun benapycu perynupyercs IlonoxeHnem o mopsIke OTKPHITHS U
nearenbHOcTH B PecmyOnmke bemapych mpencTaBUTENBCTB MHOCTPAHHBIX
opranuzauuii, yreepxkaeHHbIM [locranoBnenuem CoBera Munuctpos Pec-
ny6muku benapych ot 22.07.1997 Ne 929 (nanee — [Tonoxenue Ne 929).

CornacHo n. 3 Ionoxenus Ne 929 mpencTaBUTENBCTBA MHOCTPAHHBIX
OpTraHM3aIlUH MOTYT OBITH OTKPBITHI B LIENSAX OCYIIECTBICHUS ACATEIbHOCTH
OT UMEHHU H 0 NOPYYCHHUIO MPEACTABIIEMON UMK OpPTaHU3aMy (Kak KOM-
MEpUYECKOH, TaK M HEKOMMEPUYECKOi), HaMMEHOBaHHE KOTOPOIl yKa3aHO
B pa3peIIeHNH Ha OTKPBITHE IPEICTaBUTEIbCTBA.

[IpencTaBUTENHCTBO CUMTAETCSI CO3/IaHHBIM Ha TeppuTopuu Pecrmy0im-
ku benapyce ¢ MoMeHTa mosryueHus B MHUHUCTEPCTBE MHOCTPAaHHBIX €I
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PecniyOmmku benapych paspemenus Ha ero otkpbeitue (. 10 ITomoxenus
Ne 929).

TakuM 00pa3oM, TEPMHUH «IIPEICTABUTEIECTBO HHOCTPAHHOMN OpraHn3a-
UM» XapaKkTepU3yeT OpraHW3aIl[MOHHO-TIPABOBOH aCIEKT IPHCYTCTBUSA
WHOCTPaHHOH OpraHu3anuyu Ha Tepputopun Pecryomuku bemapyce.

B nanoroBom 3akoHoparenbcTBe PecryOnuku benapyck ncnons3yercs
CXOXKMH 0 Ha3BaHUIO TEPMUH «IIOCTOSHHOE MPEICTaBUTENIBCTBO». IDTOT
CHelManbHbI TEPMHUH HMeEET HEe OpraHU3al[OHHO-IPaBOBOE 3HAYEHHE,
a 3HaUYeHHeE, KBAM(UIHMPYIOIIEe JeITeIbHOCTh HHOCTPAaHHOW OpraHu3alyy,
C KOTOPOil CBA3BIBACTCS] BOZHUKHOBEHHE OOS3aHHOCTH YIIaYMBATh HAJIOTH
B bemapycu (4. 3 m. 3 Ilocranosnenus Ilpesmamyma Bricmero Xo3ssiict-
BenHoro Cyna Pecnyommku Bemapycs ot 03.06.2004 N 19 «O HexoTOphIX
BOIPOCAX OMNPEICICHUSI KPUTEPUEB MOCTOSHHOTO NPEICTABUTENBCTBA IS
1iesieit Hanmoroo6oxeHus» (aaee — [locranopnenue Ne 19)).

Ilox MOCTOSHHBIM MPEICTABUTEIBCTBOM HHOCTPAHHOM OpraHM3alui,
PACTIOJIOKEHHBIM Ha Tepputopuu Pecnydmuku benapych, 1is 1ieneit Hao-
roo0JI0KEeHN IOHUMACTCSL:

a) 000cOoONICHHOE CTPYKTYpHOE MojnpasnencHue (ydpekacHue), depes
KOTOpPOE€ OCYIIECTBIISCTCS TNPEANPUHAMATEIbCKAsS W WHAsl JAEATEIbHOCTD
WHOCTPaHHOW OpraHm3amuu Ha Tepputopnu bemapycu (moxm. 1.1 m. 1 cr.
139 HK).

310 MOXKET OBITh: 1) MECTO MPOM3BOACTBA U (MJIH) peasii3alliy POy K-
LU, 2) MECTO peaju3allud TOBAPOB, MHBIX IEHHOCTEH, MMYIIECTBEHHBIX
IIPaB, BHINOJHEHHS paboT, OKa3aHUsS YCIYT, OCYIIECTBICHUS HHOMN AeATeNb-
HOCTH, 32 HUCKJIIOYCHHUEM: XpaHECHHUs, IEMOHCTPAIIUH WIIH IIOCTaBKH TOBAapOB
COOCTBEHHOTO ITPOHM3BOJICTBA (T.€. I0CTaBKa, OTIPy3Ka TOBapoB 0e3 ux pea-
JMM3alUK Ha TeppuTOopuH benapycn); 3aKynKd TOBapoB AJsl HHOCTPAHHOTO
IOPUAMYECKOTO JIMIA; cO0pa WM PaclpoCcTpaHeHHs HMHPOPMAIMH ISl HHO-
CTpaHHOW OpTraHM3aLMK; OCYIIECTBICHNS HHBIX BHJOB JIESTEIBHOCTH, €CIIN
IIPU 3TOM JAEATEIBHOCTH B IEJIOM HOCHUT MOJATOTOBUTEIBHBIN TN BCIIOMO-
raTejbHBIM Xapakrep.

Bunsl nesTeIbHOCTH paccMaTpUBAIOTCS KaK ITOATOTOBHUTENBHBIC HITH
BCIIOMOTaTelbHbIE, eClIi (DYHKLUH, BBIIOJIHSIEMbIE 000COOIEHHBIM CTPYK-
TYPHBIM TOJIpa3/ieIeHHeM (YUpexIeHneM) sl HHOCTPAaHHOW OpraHU3aluH,
HOCSIT MOITOTOBUTEIBbHBIH, BCIIOMOTATENbHBIH XapakTep 10 OTHOLIEHHIO
K AEATEeIbHOCTH WHOCTPAaHHOW OpraHW3alliy, 33 OCYLIECTBIICHHE KOTOPOH
HWHOCTpaHHAas OpraHU3aIM MMOTydaeT BEIPYdKy (4. 3 m. 5 ct. 139 HK).

Heo6xoanMo OTMETHTH, YTO 3aKOHOJATEIBCTBO COAEPKHT OTOBOPKH
B OTHOIICHWH IPEAETHHBIX CPOKOB BBITOJIHEHHS PadOT, OKa3aHHUS YCIYT.

B wacTtHOCTH, eciM WHOCTpaHHAas OpPTaHM3AlMs BBIIOJHSET PaOOTHI
1 (WIM) OKa3bIBA€T YCIYTH Ha TEPPUTOPUH PECIyOINKH, MECTO BBITIOIHE-
HUS paboT, OKa3aHWS YCIYT 3TOW OpraHW3aldU PACCMATPUBAETCS KaK IT0-
CTOSTHHOE IPE/ICTaBUTEIbCTBO, €CIIM YKa3aHHasl JIesITeIbHOCTD OCYIIECTBIIS-
ercst B TeueHne 90 nHel HENpepbIBHO WIM B COBOKYIIHOCTH B TEUEHHUE OJ1-
HOro KajeHgapHoro roja (1. 3 cr. 139 HK).
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CrpouTenbHas IUIONIA KA, MOHTaKHBIA MM COOPOUYHBIN OOBEKT pac-
CMaTpUBAIOTCA KaK IMOCTOSHHOE MPECTaBUTENLCTBO HHOCTPAHHOW OpraHu-
3aIlM, €CIM TaKWE IUIOMAAKAa WM OOBEKT CYIIECTBYIOT Ha TEPPUTOPUH
Pecnyomuku Benapych B TedeHHe MPOMEXYTKa BPEMEHH, MPEBBIIIAIOIIETO
180 mmeit B 1r000M IBEHAIIIATUMECSYHOM IIEPHOJC, HAUMHAIOMIEMCS FIIH
3aKaHYMBAIOLIEMCS B COOTBETCTBYIOIIEM HAJIOrOBOM Nepuoje. JlaTel, KOoTo-
pBle NMPHU3HAIOTCA HA4YaJlOM M OKOHYAaHUEM CYILIECTBOBaHMS CTPOUTEIbHOU
TUTOLIAIKH, OIIpEAeIeHbI 3aKoHoAaTenbCTBOM (11. 4 c1. 139 HK);

0) opraHuzauusi WM (QU3MYECKOE JIUIO, OCYLICCTBIISIOIINE OESTENb-
HOCTh OT MMEHH HMHOCTPAaHHOW OpraHm3anud W (WIM) B €€ HHTepecax
1 (WIN) AMEIOLINE Y UCTIONb3YIOINE TOJHOMOYHS HHOCTPAHHON OpraHHu3a-
UM Ha 3aKII0YEHUE KOHTPAKTOB MM COTJIACOBAaHHME MX CYIIECTBEHHBIX yC-
soBuit (. 1.2 m. 1 ct. 139 HK).

WHpIMK crioBamMu, IS LieNedl HalorooOJI0KeHHs: HHOCTpaHHasi OpraHu-
3alUs CYMTAETCS HMEIOLIeH ITOCTOSIHHOE IPENCTaBUTENIECTBO HE TOJIBKO
B T€X Cllydasx, KOIJla OHa CO3J1aeT B benapycu cBoe CTpyKTypHOE MOApa3-
neneHue. [IoCTOSTHHBIM NpeACTaBUTEIHCTBOM HHOCTPAHHON OpraHM3alluu
MOXeT OBITh NPHU3HAHA N OeNopyccKast OpraHu3alisl WK TpakaaHuH Pec-
my6nuku benapyck, Tak Ha3bIBaeMbIe areHThI C 3aBUCHMBIM CTaTyCOM.

IIpaBoBOE MONOKEHUE areHTa C 3aBHCUMBIM CTaTYyCOM OIpEIeNseTcs
0 CIEAYIOUIMM KPUTEPHIM:

- HaXxOXJICHHE areHTa B JOTOBOPHBIX OTHOLICHUSX C MHOCTPaHHOH op-
raHM3alUeN I MpeICTaBIeHHUs €€ UHTEPECOB M COBEPILEHUS B €€ MOJIb3y
U B €€ UHTepecax ACUCTBUN Ha Tepputopun benapycy;

- CHCTEMaTHYeCKOe MCIIOIb30BaHHUE IIPEIOCTABICHHBIX HHOCTPAHHOU
OpraHu3anyel MOJMHOMOYMN Ha 3aK/IIOYEHHE OT €€ UMEHHU CIENIOK, Ha CO-
[JIACOBAaHUE OT €€ MMEHH CYIECTBEHHBIX YCIIOBHH JOTOBOPOB;

- CO3/IaHUE MTPABOBBIX MMOCIEACTBUN JUIsl HTHOCTPAHHOM OpraHU3alyu.

IIpu 3TOM cregyeT y4uThIBaTh, YTO HOPMBI MEXIYyHApOAHBIX COriamle-
HUI MOTYT yCTaHABJIMBATh JPYTHe KPUTEPUHU IIPABOBOTO MOJIOKEHHS areHTa
¢ 3aBUCHMBIM ctatycoM (1. 9 ITocranosierus Ne 19).

IoaydenHble pe3yabTarhbl. TakuM 00pa3oM, 3aKOHOJATEIBHO 3aKpeIl-
JICHO, YTO OCYIIECTBICHHE MPEANPUHUMATEIBCKON NeATeTbHOCTH, MPOBO-
JUMOH Hepe3uJIeHTOM B benapycu, MIpUBOANUT K BOSHUKHOBEHUIO MOCTOSIH-
HOTO IPEICTaBUTEIbCTBA B LENIX Hajoroobnoxenus. Heobxoxumo orme-
TUTb, YTO MHOCTPAHHAs OpPraHU3alMsg HE PacCMAaTPHUBAETCS KaK MMEIoIas
MIOCTOSIHHOE MPEICTaBUTENLCTBO, €CIH IIPH OPTaHU3ALMH U OCYLIECTBICHUN
JIeATeIbHOCTH OT UMEHH WHOCTPAHHOM OpraHu3anuu M (W) B €e HHTepe-
cax oOpraHu3anys WiH (U3NYECKoe IO ACHCTBYIOT B paMKax CBOEH
00BIYHON nesTeabHOCTH. I1o1 OOBIYHOM AEATENHHOCTHIO IMOHUMAETCS esi-
TEIbHOCTb, KOTOPAsl OCYLIECTBIIETCS CAMOCTOSITENILHO, HE IOABEPracTCs
YKa3aHUSAM WM KOHTPOJIIO CO CTOPOHBI WHOCTPAHHOW OpTaHU3aINH W HpHU
OCYILECTBJIEHUHN KOTOPOH BCE MPEANPUHUMATENILCKUE PUCKU JIEKAT HA OP-
TaHU3aluy Wik GU3MYECKOM JIMLE, a HE Ha MHOCTPAHHOW OpraHM3aliH, KO-
TOpYIO OHM HpencTaBisior (4. 2, 3 moan. 1.2 m. 1 cr. 139 HK).
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Kyuepun Muxaun Onezosuy, cmydenm 3 Kypca, ¢axyremem ousneca u npasa, benopyc-
CKas 20CY0apCmMBeHHas! CelbCKOXO3AUCMEEHHA AKA0eMUs.

Hayunwuii pykosooumens — Mooicatickuii B.B., npenodasamens xagh. ucmopuu eocyoapcm-
6a u npasa

Ponr u mecro Koncrurynmonnoro cyaa PecnyOauxm Besapych
B cyJ1eOHOIi cucreme

AKTyanbHOCTB. B PecniyOnuke benapych HHCTUTYT KOHCTHTYIIHOHHOTO
KOHTpOJISL Obl1 yupexxkaeH B 1994 rony Ha ocHoBanun Koncturynuu Pec-
nyonuku benapyces u 3akona ot 30.03.1994 r. Ne 2914-XI11 «O Kouctury-
nuonHoM Cyne Pecriyommku Benmapyce» Ilopsnok padotsr KoncTrTymos-
Horo Cyna ompenensiercs Permamentom, npuHATEIM 18 centsaops 1997 ro-
na. [IpuHEMas 3aKIIOYEHHS W WHBIE PEUICHHS, UMCIOIINE O00S3aTeIbHBIN
xapakTep, Korcrurynuonssiii Cyn oka3slBaeT BIHMSHUC HA Pa3BHTHE Tpa-
BOBOH CHCTEMBI CTpaHbl, IPUOIMKEHHIE €€ K MEXKTyHAPOIHBIM CTaHIapTaM,
(hopMHUpOBaHHE HAIIMOHAJILHOTO 3aKOHOJATENBCTBA M Ha CyINCOHYIO maes-
TENBHOCTh. B CBSI3M € 3TUM TPEJCTABISIIOTCS BeChbMa BAXKHBIMHM 3HAHUSA
o npaBoBoM ctartyce Koncturynumonnoro Cyna, o CyTH NPUHSITHIX 3aKIIO-
yennit u pemennit KorcrurymmonHoro Cynma, 00 WX UCTIOTHEHUH (3aIlluTa
mpaB rpaxngan PecnyOnuku bemapycs), o BiusauN aestensHOCTH KoHCTH-
tymuoHHOTo Cyna Ha COBEPIICHCTBOBAaHHME IPAaBOBOW cHcTeMBbl. Llembio
JAHHOW CTaThU OyIeT sSBIATHCA M3ydYCHHE MpaBoBOro craryca KoHcTHTy-
unoHHOTO cyaa Pecny6nuku benapych, a Takxke aHaJIW3 €ro B POJIH B CY-
neOHOM cucTeMe Hallleif CTpaHsbl.

MeToauka u copep:xanue uccjaeqoBanusi. OCHOBHI PaBOBOTO cTaTyca
U COOTBETCTBEHHO KOMIIETEHIIMM KOHCTHUTYIIMOHHOTO CyJa 3aKperjieHbI
B cT.116 Koncruryuuu. Cnengyer orMeruth, uro Koncrurynuonusiit Cyn
BIIpaBe MPOBEPATH Ha COOTBETCTBHEC KOHCTHTYIIMU HE TOJIBKO aKTHI OOIIe-
TOCYJapCTBCHHOTO YPOBHS, B TOM YHCIIE 3aKOHBI O paTH()HUKAINU MEKIY-
HApOJHBIX IOTOBOPOB, periIaMeHTHI manat [lapmamMeHTa, HO 1 HOpMAaTHBHBIE
aKThl MUHHUCTEPCTB, TOCYJAapCTBEHHBIX KOMHTETOB, MeCTHBIX COBETOB Jie-
MyTaTOB, MECTHBIX UCIIOJHUTENBHBIX U PACTIOPSTUTELHBIX OPTaHOB.

Konctutynnonnsiit Cy; paccMaTpuBaeT BOMPOCH! 0 KOHCTHUTYITMOHHO-
CTH KaK yKa3aHHBIX aKTOB B IEJOM, TaK U OTIAENBHBIX WX IMOJIOXKEHUH.
B cootBerctBun co cr. 38 3akona ot 30.03.1994 r. Ne 2914-XII «O Kosn-
crurynmoHHOM Cyne Pecryomiku benapyce» (nanee — 3akoH) 3aKIIFOYCHHUS
Koncrurynmmonnoro Cyna sIBISIOTCS OKOHYATCIBHBIMH, O00aJIOBaHHUIO
U OMPOTECTOBAHUIO HE MOAJIEHKAT.

Koncturynmonnsii Cyn He oOnajgaeT mpaBoM 3aKOHOIATEIBHOW WHU-
[IUATUBBI, TTOCKOJILKY CaM KOHTPOJUPYET KOHCTHTYIITMOHHOCTh HOPMATHB-
HbIX akToB. OnmHako Cyxa BmpaBe BHOCHTH manatam [lapmamenta, [Ipesu-
nenty, Cosety MunuctpoB Pecny6nuku bemapychk n apyrum rocymapcT-
BEHHBIM OpraHaM B COOTBETCTBHHM C HMX IOJHOMOYMSIMH IPEIJIOKEHUS
0 HeOOXOIMMOCTH M3MCHEHHS U JIOMOJIHECHUS aKTOB JICHCTBYIOIIETO 3aKO-
HOJIATENILCTBA, MIPUHATHS HOBBIX HOPMATHUBHBIX aKTOB, IMOJICKAIIHAE 005132~
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TENbHOMY PAaCCMOTPEHHIO, a TaKXKe JAPyrue MpeyioKeHus B paMKax CBOeH
KOMIIETEHIIHH.

Cornacuo cr. 112 Koncrurynmu 1994 roma m 3akoHy, eciam Ipu pac-
CMOTPEHHUH KOHKPETHOTO JieNa CyI HNPUAET K BBIBOLY O HECOOTBETCTBUU
HOPMATHBHOTO akTa KOHCTUTyLMH, OH IPUHUMAET PELICHUE HA OCHOBAHUU
KoHcTuTyuu u CTaBUT BONPOC O NMPU3HAHUU JAHHOTO HOPMATUBHOIO aKTa
HEKOHCTUTYIMOHHBIM. K coxajieHuto, naHHas HOpMa (aKTUUECKH He Neil-
CTBOBaJia: CyAbl HE BXOJWIM C COOTBETCTBYIOIIUMH HPEATIOKEHUIMU
B Koncrutymuonnstit Cyn, ccbulasich Ha OTCYTCTBUE 3aKOHOJATENBHOM per-
JAMEHTAINH Takoro obpamenus. B cBs3u ¢ atum 3akonom ot 07.07.1997 r.
Ne 51-3 «O BHeceHHH M3MEHEHHUI U JonoiHeHni B 3akoH Pecmyommku be-
nmapycb «O Kouncturynmmornnom Cyne Pecrrybmmku benapyce» ycTaHoBieHo,
YTO IIPH BBIABICHUU PACXOXKACHUH Mexay KoHCTHTynnel n MoJgKOHCTUTY-
LMOHHBIM aKTOM cyA (0OILIel KOMIIETEHIIMH WM XO3SHCTBEHHbIH) MpUHH-
MaeT pelleHrne Ha OCHOBaHMM KOHCTHTYIMH M TOCHE BCTYIUICHHS B 3aKOH-
HYIO CHJIy CylIeOHOTo IMOCTaHOBJICHUS! CTABUT COOTBETCTBEHHO repen Bep-
xoBHBIM CyznoMm miu Beicium Xo3siictBeHHbIM CyIOM BOIIPOC O BHECEHUHT
M npemnoxkenns B Konctutynuonnsiii Cyn o Ipu3HaHUM JaHHOTO HOpMa-
TUBHOTO aKTa HEKOHCTUTYLHMOHHBIM. BepxoBHbIM mnu Beiciumii Xo3sicT-
BeHHBIH Cyn 00513aH cIenaTh 3TO B MECAIHBIN CPOK CO JHSA OOpaIleHHUs Cy-
Jla HUKECTOSA e NHCTaHIHH.

Hamre 3akoHOJaTEeIbCTBO B 3TOW YaCTH HECKOJIBKO OTIMYAETCS OT 3aKO-
HOJIATeNbCTBA pAAa APYTUX CTpaH, B TOM yucie rocynapcets CHI': mpenrmo-
JlaraeTcs, 4To CyJ Cpa3y BBIHOCHUT peIlIeHHEe IO JIeNy, PyKOBOJCTBYSCH IIpU
stoM Konctutynmeil. OnHako He MCKIIIOYAeTCsS U BO3MOXKHOCThH IIPHOCTA-
HOBIIEHHS CyJIOM IPOU3BOJCTBA MO JETy O BBIHECEHHSI KOHCTUTYIIMOHHBIM
CynoMm BepauKTa O KOHCTUTYLHOHHOCTH HOPMAaTUBHOro akrta. CienoBalo
OBl TPEeyCMOTPETh AHAJOTMYHBIA MEXaHW3M B3aMMOJIEHUCTBHS CyIoB (00-
el KOMIETEHINH, X03IUCTBeHHBIX) 1 KoHcTuTynmonnoro Cyna mpu yc-
TaHOBJICHUU DPACXOKICHUM MEXAy NEHUCTBYIOIIMMM Ha Teppuropun bena-
pycH MEXAyHApOTHBIMH OTOBOPAMU M WHBIMH IOJAKOHCTHTYLIHOHHBIMU
aKTaMH C IIeJIbI0 00eCTIeYeHUs] PeaIbHOTO BEPXOBEHCTBA IEPBBIX HAJ BTO-
PBIMH.

omromounss KonctutynmonHoro Cyna peanusyroTcss MNOCPEACTBOM
npussaTus peweHuil. CornacHo cr. 36 3akoHa pemeHneM KoHCTUTYHuOH-
Horo Cyna siBisieTcs J11000# aKT, IPUHAMAEMbI Ha COBMECTHOM 3acellaHn
cyneil. B cocraBe Koncrurynmonnoro Cyna 12 cyzeil. OH nmpaBoMoudeH
MIPUCTYTIaTh K paboTe ¥ MPUHUMATh PEIICHHs], KOTJa B €r0 COCTaB Ha3Haue-
HO (130paHo) HE MEeHee BOCHbMH WICHOB.

Tepmun «pemenuss Koncrurynumonsnoro Cyna» — cobuparensusiid. OH
BKITIOYAeT pPa3lW4HbIe MO (OpPME IPABOBBIC AKTHI, PEATU3YIONINE BOJIO
Koncturynmonnoro Cynma. B 3akone m Permamente KoncTurymmoHHOTO
Cyna comepxuTcs epedeHb BUAOB ero pemieHuil. LlenrpansHoe MecTo 3a-
HUMAIOT 3arioueHus. VIMeHHo B QopMme 3aKiIIOYeHHH penraercs BOIPOC
0 KOHCTHUTYLIUOHHOCTU HOPMAaTHBHBIX aKTOB, O TOJIKOBAHMU paHee MPHUHsI-
TBIX 3aKIIOYeHHMH, 00 mx mepecmorpe. O Hayaje MPOM3BOACTBA IO AEITY
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KoncrurynmonusiM Cynom BeiHOcHTCs penienue. [locnanne Koncrurynu-
orHoro Cyza O COCTOSHWH KOHCTHUTYIIHOHHOH 3aKOHHOCTH IPHHUMACTCS
TakKe IMyTeM perreHus. Kak ocoOBIif BUA pelIeHuii MOXXHO BEBIICIHTH 3a-
MIPOCHI M TPeOOBaHUS K TOCYIapCTBEHHBIM OpraHaM, TOJDKHOCTHBIM JIUIAM.

Cornacuo 4.4 ct. 122 KonctuTyrun permennst MecTHBIX COBETOB JIeITy-
TaTOB (T.€. 00aCTHBIX, MMHCKOT'O TOPOJCKOT0, PalOHHBIX, TOPOJICKUX, I10-
CEIIKOBBIX, CEJbCKUX), HCIOJHUTEIBHBIX M PACIOPSIUTEIbHBIX OPraHOB
(MCTIOJIKOMBI M MECTHBIE aJIMHHUCTpPAIMK), OTPaHUYMBAIOLINE WIM Hapy-
LIaloIIMe 1paBa, cBOOOABI M 3aKOHHBIE WHTEPECH TPaXJaH, MOTYT OBITH
00>KaoBaHBl B CyA€OHOM MOpsAKe. XO0TeI0Ch ObI HAIIOMHUTH, 9TO B Pec-
mybnuke bemapycs metictByer 1672 mectHbix CoBeTa IEIyTaTOB, PEIICHUSI
KOTOPBIX OXBaTBHIBAIOT BCE HACENICHUE CTPaHBL. M 0T TOro, HACKOIBKO CTPO-
ro oHH coOmonatoT KOHCTHTYIINIO U 3aKOHBI, 3aBHCUT YPOBEHB IIPAaBOBOTO
MOpsiAKa B TOCYapCTBe.

Heucnonnenue akToB KOHCTI/ITyHI/IOHHOFO Cy;[a, MPUHATBIX B BUIC pe-
IIEHUH (HeKOTOprMI/I JOJDKHOCTHBIMHU JIMIIAMHU B Ka4Y€CTBC 00s3aTEIBLHBIX
MIPU3HAIOTCS JIUIIB 3aKJII0YEHUs), OCPEICTBOM KOTOphIX KOHCTHTYLHOH-
He1ii CyZ HCTIONHSET BO3JIOKCHHYIO Ha HETO (DYHKITHIO TI0 OCYIIECTBICHUIO
KOHTPOJIS 32 KOHCTHTYIIHOHHOCTBI0O HOPMATHBHBIX aKTOB M OOECIIEYHBACT
cornacHo cT. 137 KoHCTUTYyLMH BEPXOBEHCTBO M HEMOCPEACTBEHHOE AEH-
CTBHE KOHCTUTYLIIMOHHBIX HOPM, pacIieHHBaeTcs Kak HewcromHeHne KoH-
CTUTYyLHHU.

IloanydenHnle pe3yabTarbl. Ha OCHOBaHMM BBIIIEH3I0KEHHOTO 3aKO-
HOJAaTEeNIbHOTO aHaJIM3a MPaBOBOI0O CTaTyca KOHCTUTYLHMOHHOIrO cyaa Pec-
nyomuku bernapych M nmpuHMMaeMbIM UM peIIeHH HE0OXOJUMO CKasaTb
cnenyromiee. KonctutrynuoHHbIi Cya BHIIIONHSACT HE TOJNBKO KOHTPOJBHEBIE
(YHKIWHU, TyTeM BeICHUS KOHCTUTYIIHOHHOTO ITPOU3BOJICTBA, IIEThI0 KOTO-
pOTo SIBIISICTCS MPOBEPKA COOTBETCTBHS HOPMATHBHO TPABOBHIX aKTOB KoH-
crurynuu Pecnyonuku benapych, HO Ha KOHCTUTYIIHOHHEIN CYZ BO3JIOXKE-
HbI TIOJHOMOYHA W B KOHTOPEC 3a COCTOAHHUEM JIMYHBIX, COLHUAJIBHO-
SKOHOMHYECKHUX, OOIIECTBEHHO-TIOIUTHYECKUX TpaB M CBOOOJ YeJIOBEKa,
YTO SIBISIETCA JOCTOMHOW TrapaHTHel JJisi MOCTPOCHMS AEMOKPATUUECKOTO
rocy/apcTBa B HAILLEH CTpaHe.

Manawenxo Anuna Cepeeegna, cmyodenm 3 Kypca, ¢paxyrvmem ousneca u npasa, beno-
pyccKas 20cy0apcmeeHHas CelbCKOX035AUCMEeHHAs AKa0eMusl

Hayunwvii pykosooumensv — I'epacumosuy D.E., cm. npenooasamens xagh. ucmopuu 2ocy-
oapcmea u npasa

Yyenuss ®@. CkopuHbI KAK HCTOYHHK 3apo:KAeHHsI OYyp:Kya3HOIo
IOPUANYECKOr0 MHUPOBO33PEeHNUsI M HeOTheMJleMasi YacTh Pa3BUTHA €O-
BpPEeMEHHOI0 MpaBa

AKTyanbHOCTh. M3y4as mpaBo Ha COBpeMEHHOM »3Tare, HeoOXOAUMO
3HaTh TOT BKJIQJ B €T0 Pa3BUTHE, KOTOPBIA OBUT BHECEH B XOJ€ BCEil HCTO-
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pHH TOCyJapcTBa M MpaBa BBIAAIOMIUMUCS MMOJUTUYECKHUMHU U MPABOBBIMHU
nesrersimu. Pacemotpim yaenns ©. CKOpHHBL.

Mertoauka u coiep:kaHue ucciaegoBanusi. Opanmuck CxopuHa (OK.
1490 — ok. 1541 rr.). Poguncs B r. Ilonormke, okoH4nI (aKyIbTeT CBOOO-
HBIX HcKyccTB Kpakosckoro yHuBepcutera. @. CKOpHHA CTOSUI Y HCTOKOB
3apOXKICHUs, TaK Ha3bIBAEMOI0 Oyp>Kya3HOrO FOPHIUYECKOTO MHUPOBO33pe-
Hust. OH MOHUMAJ, YTO PEIMTHUS SIBJISICTCS MOLIHBIM PETyJIsITOPOM 0OIIecT-
BEHHOM ®M3HU. OIHAKO B YCIOBUAX (POPMHUPOBAHHUS HOBBIX OOIECTBEHHBIX
OTHOIIECHUH OHA YK€ JJaBHO HE CIIPABJIIIACh C POJIBbI0 OE3yCIOBHOTO COIIM-
aJIHOTO PETYNATOPA, KakKuM ObllIa B CpenHEBEKOBhe. HoBBIE commanbHO-
9KOHOMHYECKHE YCIOBUS TPEeOOBAIM M HOBBIX MEXAaHU3MOB YIPaBICHUS
obmectBoM. TakuM MeXaHU3MOM IOJDKHO OBITh, cumtan ®.CxopuHa, mpa-
BO.

Y4eHblit pasjindajl 3aKOHbI HEIMMCAHbIC U ITHMCAHBIC. CHayvana JIIOOU XKHU-
JIM 10 HCEMHUCAHBbIM 3aKOHaM B3aWMOJOBCPUA U CHPABCIJIIMBOCTHU. JIub
C YCJIO)KHEHHEM OOIIECTBEHHBIX OTHOLICHUI BO3HHMKAIOT 3aKOHBI IHCaHbIE.
W3 s1oro mMoxHO cnenath BbIBOJ, uTo @.CKOpHHA ABISAETCS CTOPOHHUKOM
«ECTECTBEHHOTO TIPaBay, M0/ KOTOPHIM NOHMMAJIaCh COBOKYITHOCTh BEUHBIX
1 HEW3MEHHBIX NPHHIUIIOB, TPAaBWI, IEHHOCTEH, BBHITEKAIOMNX M3 CaMOH
YeJI0BEUECKOI MPUPOABL. DTH €CTECTBCHHBIC, HENMCAHbIE 3aKOHBI (UTypH-
PYIOT y HETO MOJ Ha3BaHUEM «IIPUPOKEHBIH 3aKOH». «[IpHpoXKeHBII 3aKOH»
JIOJDKEH OBITh (hyHIAMEHTaJbHBIM OCHOBAaHHMEM IHCAHOIO MpaBa, KOTOPOE,
SIBJSISICh YEJIOBEUECKHM YCTAaHOBJIEHHEM, (POPMHUPYETCS y HapoJIOB HE OJ-
HOBPEMCHHO W B IIEPBYIO OYEpEb 3aBUCUT OT YPOBHS Pa3BUTUSA (HOPM ro-
cyaapcTBeHHOW ku3HH. CaMO TpaBO OH paccMaTpHBaeT BO B3aUMOCBS3H
1 €JMHCTBE C MOPAJIbIO, TIOCKOJIBKY Y HUX €IUHASI OCHOBA — «IIPUPOKEHBII
3aKOH, HallMCaHHBIN boroMm B cep/ie Kax1oro 4eaoBeKa M 3anedyaTieHHbIH
B €T0 pazyMe.

K 3akonam u mpaBy ®. CkopuHa BBIIBHrai psia 00sA3aTEIbHBIX KpUTE-
pHEB, aKTYalbHBIX U JUISI COBPEMEHHOTO 3aKOHOTBOPUYECTBA. 3aKOH OyaeT
yBa)kaTbcs B 0OIIeCTBe, eclii OH OyneT crpaseTMBbIM. HecrnpaBenmuBblit
’Ke 3aKOH 03J100JIseT 4eloBeKa, MO3BOJISIET ero MepMaHEeHTHO (TIOCTOSHHO)
HapymaTs. CHpaBeqIMBOCTh, TaKMM 00Opa3oM, y CKOpPHHBI NpHOOpeTaeT
CTaTyC YHHMBEPCAJIBHOIN 3THKO-TIPABOBOW KaTErophH. 3aKOH JOJDKEH OBITh
MIparMaTH4HBIM U paboTaIOIINM, COOTBETCTBOBATH BPEMEHH M OOCTOSITEINb-
CTBaM, OTKPBITHIM, HAIIPaBJICHHBIM Ha JIOCTIDKeHHE ol1mero Ouara.

[To ®. CxkoprHE MOXHO BBICTPOHUTH CIIETYIOUIYIO JIOTHYECKYIO CBS3b OC-
HOBaHMH 3aKOHA: pa3yM — OOIIEeCTBEHHAs: HEOOXOINMOCTb — BpeMs U MECTO
JeHCTBUS — CIIPAaBEUIMBOCTh — o0Iee 67aro — mparMaTHYHOCTh — OTKPBI-
TOCTb JJId €0 U3YUCHUA, U, KaK CJICIACTBUE, HOPMAJIIBHOC q)yHK[H/IOHI/IpOBa-
HUC.

OcHoBHasl 3ajla4ya MpaBa — TrapMOHH3ALMs OTHOLICHUH MEXIy BCEMH
CIIOSIMU U KJlaccaMu obuiectBa. [IpaBo — He BOJIS TOCHOACTBYIOIIETO Kilac-
ca, a 0COOBI HaJCOUMAIBHBIA MHCTHTYT, YUYUTHIBAIOIINNA HHTEPECHl BCEX
Joziei.
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CrpaBeuiuBocTh 1 o6iiee Omaro y @. CkopuHBI, TakKuM 00pa3oM, — He
TOJIBKO ITUYECKHE MOHATHS, HO M (pyHIaMEeHTalbHbIC IOPUANYECKHE KaTe-
ropuu. 371ech aBTOP BBICKA3bIBAET FCHUAIBHYIO JOTaJKy BO3MOXKHOTO COB-
MaICHUS] 3aKOHA U TMpaBa Ha OCHOBE IOCTHUIMH (CIIpaBeIIMBOCTH), OOIIETo
Omara u pa3yma.

C mpakTHYEeCKON TOYKHU 3PCHHUS TaKas MOCTAHOBKA BOIPOCA OPUEHTHPO-
BaHa Ha TYMaHHOE CyJIOTIPOU3BOJICTBO, B OCHOBE KOTOpOro, o ®. CkopuHe,
HAXOJIUTCS Ta KE CHPABEAITUBOCTh. MBICIUTENb YTBEPHKIAI, YTO CYIbE HE-
00X0MMO OBITh HE TOJIbKO BBICOKOHPABCTBEHHBIM M OCCIIPUCTPACTHBIM
podeCCHOHANIOM, HO U COBETYHKOM.

3a0/1r0 10 BO3HUKHOBEHHsI B EBpoOIie pa3BepHYTHIX MPaBOBBIX TEOPUIl
@.CkopuHa OOBSIBIISICT 3aKOH M MPAaBO OCHOBOW TapMOHUYHOIO Pa3BHUTHS
obmrectBa. be33akoHue, HECOBEPIICHHOE CYAONPOU3BOACTBO Pa3pyIIAIOT
00IIIeCTBEHHBII MUp. 3aKOHHOCTh e — BeJIMUaiiiiee 00mecTBEHHOE OJ1aro.

IIpencraBnser WHTEPEC W CKOPHUHUHCKas Kiaccudukamnus mpasa. OH
BBIICIISICT HEMHCAHOEC M MHUCaHOe MpaBo. [locieaHee momapasiesseTcss Ha
mpaBo 00XKeckoe, IEPKOBHOE M 3eMcKoe. IIpaBo O0KECKOe H3I0KECHO
B bubnuu, nepkoBHOE — B JIOKyMEHTaX cOOOPOB, 3¢MCKOE, HIIH CBETCKOE, —
Hauboiee MPOCBEUICHHBIMH JIOJbMH U rocynaps. BhICKa3bIBaeTCS TaKKe
uzest 0 OOMBIION POSM HAPOJIA KAaK B MPABOTBOPUYECTBE, TAK M B TOCYapCT-
BCHHOM KU3HU.

®. CkopuHa MPEACTABIIACT KJIaCCH(UKAINIO 3eMCKOro mpapa. CHauana
OH TOBOPHUT O «IIOCIIOJUTOM IMpaBe», KOTOpoe (HUKCHUPYET OOIIUEe MPUHIIHU-
bl KH3HEICATCABHOCTH o0mmecTBa. CliejoM CIIeAyeT sS3BIYeCKOe MpaBo,
B KOTOpOM I‘OBOpI/ITCH (6] HpaBI/IHaX BCIACHHUS BOCHHBIX }IeﬁCTBI/Iﬁ Me>1<}1y Tro-
cyaapctBamu. HemocpejcTBEHHO 3a S3bIYECKHUM IMPAaBOM CIIEAYET phIlap-
ckoe, uiu BoeHHOe. OHO, TOBOPSI COBPEMEHHBIM SI3bIKOM, SIBJISET COOOM
CBOET0 poJia YCTaB apMHUH, TaK KaK B HEM pEerijaMeHTHpyeTcs 00eBoe Mo-
CTpOEHHE BOKCK, TAKTHKA BEJCHUsI OOCBBIX JICHCTBUIA, MOBECHUE HA IOJIE
OpaHu.

Janee OH BBIIEISET IAPCKOE, MECTHOE, MOPCKOE U KYIIEUECKOE MPaBo.

®. CkopuHa MPEANOYUTAET MPOCBEIIEHHYI0, TYMAHHYIO U CUJIbHYIO MO-
HApXHUIO JPYyruM (GopMaM ToCymaapCTBEHHOro ycTpoicTsa. 'ocymaps moi-
JKEH TPaBUT CTPAHOUW B COOTBETCTBHH C 3aKOHAMH, KOHTPOJIMPOBATH HC-
MoJIHEHHEe mpaBocynust. [ naBHelneil ero 3ajaveil sBiseTcs obecriedeHue
MHUPHOT'O TEUSHHUS JKU3HH.

Monayuennbie pe3ysbTarhl. CleayeT CAenaTh BHIBOJ O TOM, YTO yde-
uust @. CKOPHUHBI O MPaBe U €ro KIACCU(PUKAIUS SBISIFOTCS HAMITYYIIHM OT-
paXeHreM pa3BUTHSA Oyp>Kya3HOTO FOPHIUYECKOTO MHPOBO33PEHHS, & TaK-
Ke HeOT’beMJ’[eMOﬁ YaCTbIO B ITIO3HAHHUHN paSBI/ITI/IH COBpeMeHHOFO npaBa.

JIMTEPATYPA

HcTopust MOMMTHYECKUX U IPABOBBIX y4eHU: YueOHuK s By30B / [lox o pen. akan.
PAH, n. 10. H., mpo¢. B. C. Hepcecsiamna. — 4-e u3n., nepepad. u nom. — M.: Hopma, 2004. — 944
c.
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Muxanesuy Hamanesi Barepvestna, cmydenm 3 Kypca, gaxyismem ousneca u npasa, be-
JIOPYCCKAsL 20CYOAPCMBEHHASL CENbCKOXO3AUCMEEHHASA AKAOeMUs.

Hayunwuii pyxosooumens — Oprosuy H.B., cm. npenodasamens kag. ucmopuu 2ocyoapcm-
6a u npasa

JAMHaMUKa pa3BUTHSA MECTHOI'0 HAJIOT000/107KeHUsI

AKTyanabHOCTh. be3ycioBHO, HalorooOnoKeHne B JIIOOOH CTpaHe He
MOXET OBITh 4YeM-TO HEM3MEHHBIM YK€ IIOTOMY, YTO OHO SIBJISIETCS] HE TOJIb-
KO (prCKaIbHBIM MEXaHW3MOM, HO W MHCTPYMEHTOM TOCYJapCTBEHHOM IO-
JIUTUKH, KOTOPBIH, H3MEHSSICh, OOPEKAeT Ha MIEPEMEHBI U CUCTEMY HAJIOTO-
00JI0KEeHNSI.

Hanorn sBisAt0OTCS HEOOXOAMMBIM 3B€HOM 3KOHOMHYECKHX OTHOIICHHH
B 00II[ECTBE C MOMEHTa BOSHUKHOBEHHUS rOCY1apCTBa.

Cucrema HaJIOroOOJIOKEHUsI peraMeHTHpyeTcss HajaorossiM KogekcoM
Pecniyonuku Benapych, ykazamu u nekperamu Ipesuaenramu PecmyOnuku
Benapyce, nocranoBnenusmu Munucrepcta @unancos Pecryonuku be-
nmapycb 1 CoBera MunuctpoB Pecrrybnmku bemapycs. Bompockr Hanmoroo6-
JIOKEHHSI pacCMaTpUBAIOTCS Ha cTpaHunuax HanuonanpHONH OKOHOMH4E-
ckoil 'azetsl, «DUHAHCHI, aHANU3, ayauT», B KypHaie «BectHuk Munu-
cTepcTBa 1Mo HajoraM u cobopam PecryOnmku benapyce» u B qpyrux nepuo-
JUYECKUX U3/IaHUSX.

MeToauka u coep:kaHue uccjaenoBanus. MecTHbIe HaJIOTU U cOOPHI
BBOJISITCSL HA COOTBETCTBYIOLIMX TEPPUTOPHSX C LIENBIO CO3/IaHHsI CTaOWIIb-
HBIX JOXOJHBIX HCTOYHHKOB MECTHBIX O0keToB. [IpaBo Ha ycTaHOBIEHHE
MECTHBIX HAJIOTOB U COOPOB — 3TO UCKJIFOUHMTENbHAs KOMIIETEHIINSI MECTHBIX
CogetoB nmenytatoB (ct.121 Koncturymuu Pecryomiku benapycs).

MecTHble HaJIOTH U cOOPHI BIpaBe BBOJUTH HA TEPPUTOPUH COOTBETCT-
BYIOIIMX aIMHHUCTPATHBHO-TEPPUTOPUATIBHBIX €IUHHI] oOsacTHbIe (MuH-
ckuit ropojckoit) CoBetsl nenyTaroB, COBETHI eMyTaToB 0a30BOr0 TEPpH-
TOPUAIBHOTO YPOBHS.

Vcnonp30BaHMEe MECTHBIX HAJOTOB JUIS MOMOJHEHHS TOXOTHON 4YacTH
MECTHBIX OOJ[)KETOB OBLIO MOJIOKEHO MocTaHoBleHHeM BepxoBHoro Cose-
Ta oT 29 nioHA 1993 r. «O BpeMEHHOM NOPAIKE MPUMEHEHNSI MECTHBIX Ha-
soroB 1 cOopoB B PecryOnnke benapycs». B cBsi3u ¢ coBepIieHCTBOBaHHEM
CHCTEeMbl MECTHOTO HAaJOroO00J0KEHHsS MHOTHE HAJIOTH, JIEHCTBYIOIINE
C IIPUHATHEM JIaHHOTO NOCTAHOBJICHHS, OB OTMEHEHBI B BUIy UX Hedd-
(DEeKTHBHOCTH WJIM 3aMEHBI JPYTMMH HAJOTaMu. Tak MOXXHO OTMETHTh, YTO
HAJIOT 3a TPaBO TOPTOBIM M COOp HA MPaBO pa3MEIIEHHUsS TOPTOBBIX TOUEK,
HaJIOT Ha pexyiamy, cOop Ha colepKaHWe IOMIKOJBHBIX YUPESKICHUH Ipe-
00pa3oBainCch U cedvac ymIauyuBarOTCS KaK MOJIO0XOIHBIA HAJOT, HAJOT Ha
npubsute, HJAC. Hamor Ha mpojaxy mmBa, BHHHO-BOJOYHBIX M TabadHBIX
n3aenui 3aMeHeH Ha akuu3bl. COOp 3a MapKOBaHKWE aBTOTPAHCIIOPTA C IO-
SIBICHUEM IUIaTHBIX M OECIUIaTHBIX CTOSIHOK CTal Hed((EeKTHBHBIM, Kak
n cOOp Ha TPaBO HCIOJIB30BAHHMSI MECTHOM CHMMBOJMKM. Hamor Ha ctpou-
TENbCTBO B KypPOPTHOM 30HE MPUPABHEH K HAJIIOTY HA HEJBIXKUMOCTb.
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B Hacrosiee BpeMsi JeiiCTByeT HAJOT 3a BiaJeHUE co0aKaMH, KypopT-
HBIN cOOp, cOOp € 3aTOTOBHTEIEH.

HemanoBaxkasiM (hakTopoM sBisieTCs TO, 9To ¢ 1993 roma m 1o Hamero
BPEMEHH, OBIIIM M COXPaHWINCH: HAJIOT 3a BIaJcHHE cOOaKaMM, KypOpPTHBIH
cbop u cbop c 3aroToBuTeNei, B BUAYy HX 3((HEKTUBHOCTH M YMEPEHHBIX
3aTpaT Ha MX B3UMaHue. [ TaBHas LiesIb MECTHBIX HAJIOTOB — 00ECIICUUTh OIl-
TUMAaJBbHOE TOCTYIUICHHE JCHEKHBIX CPEJCTB B MECTHBIE OOJKETHI. MOX-
HO clienaTh BBIBOJ, 4TO 1 Haior u 2 cOopa SBIISIOTCS IPHEMIIEMBIM pelie-
HHUEM JaHHOTo Bompoca. He cTouT 3a0bIBaTh, YTO HAJIOTH — OYSHb Ba)KHBIN
U BECbMa TOHKHI pbIYar rocyAapCTBEHHOTO PErYIHUPOBAHUS, IOCKOJIBKY
pu UX pedOPMUPOBAHUH 3aTPArdBAIOTCSI MHTEPECH IMIMPOKUX CIIOEB 00-
IIECTBA M MIPEAIIPUHIMATEIBCKAX CTPYKTYP.

ITpn BBeneHMM MECTHBIX HAJIOTOB M cOOpoB MecTHbIe COBETHI JemyTa-
TOB B cooTBeTcTBHH ¢ Hamorossim kozekcoMm Pecryonuku bemapycs ompe-
JETSIFOT TJIaTENBIIMKOB, OOBEKTHI HAJIOT000I0KEHHS, pa3Mephbl HAIOTOBBIX
CTaBOK, HaJOTOBBIN nepuon, NnopsAA0K UCUUCICHUs, TOPSAAOK U CPOKHU yIlia-
ThI MECTHBIX HAJIOTOB M COOpOB, a TaKXKE CPOKH IPEJCTABICHHS B HAJIOIO-
BbIE OpTraHbl HAJIOTOBBIX JEKJIApallid (PacuyeToB) IO MECTHBIM HaloraM U
coopam.

Mectable COBETHI JICTTyTaTOB B COOTBETCTBHHU C 3aKOHOAATEILHBIMHA aK-
tamu PecrryOumku Benapych MOTYT ycTaHaBIMBAaTh HAJIOTOBBIE JIBIOTHI TIO
MECTHBIM HaJIOTaM H cOopam.

ITonyyeHHble pe3yabTaTbl. BHeceHMe TeX WIM HHBIX H3MEHEHUH
B CHCTEMY HaJIOTOOOJIOXKEHHUSI TpeOyeT OueHb B3BEUIEHHOTO IOIX0Ja
" JOJDKHO COYETATHCA C KOMIUICKCOM APpYIruX MEp, HAllpaBJICHHBIX HAa 03110~
pOBJIEHHE SKOHOMHUKH. BBO/IS HOBBIE MIJIM OTMEHSISI TIPEKHNE HAJIOTH U cO0-
PBI, TIOBBIIIAsT WJIM TOHIDKAsk CTaBKH M UCTIONb3Yys JPYrHe pelIeHHs, rocy-
JIapcTBO HE MPOCTO (hopMHUpYeT OFOJKET, HO M CO31aeT B OOIIECTBE COOT-
BETCTBYIOLIYI0 SKOHOMHYECKYIO, COIIMANIbHYIO, TIOJIMTHIECKYI0 aTMocdepy,
a TaK>Ke CTUMYJIBI JUIsl TPYJOBOM aKTUBHOCTH I'PAXKIAH.

Hanoru moryt ObITh, OO0 k€ MPEANOCHUIKOMH, MO0 e Mmperpagoi Ha
ITyTH K OJaromnosyyuio CTPaHBbL.

Toaxay Honuna FOpvesna, cmydenm 2 xypca, ¢paxynvmem 6usneca u npasa, benopycckas
20CY0apCcmeeHHas: CelbCKOXO3AUCMEEHHAS AKA0eMUS

Hayunwvii pykosooumens — Azaposa JK.M., npenooasamens xagh. ucmopuu eocyoapcmea
u npasa

CMepTHaﬂ Ka3Hb «3a» U «IIPOTUB)»

AKTyaabHOCTh. [Ipobiema cMepTHOI Ka3HH BOJIHYET HE OJHO IOKOJIE-
nue. OHa 3aTparuBacT KakK IPaBOBbBIC, TAK U HPABCTBEHHLIC, PCIIUTUO3HBIC,
STHYECKHUE U IpyTHe acmleKThl. [Ipobiiema cMepTHOM Ka3HH CIIOKHA M HEO-
HO3HauHa. Henb3s pemats ee He B3BECHB BCE «3a» U «IIpoTHB». CMepTHas
Ka3Hb, KaK BHJI HaKa3aHUs 32 JEHCTBUTENBHO TSKKHME NPECTYIUICHUS, BaX-
Hasl COCTaBHAs 4acThb YrOJIOBHOIO 3aKOHojarenbcTBa. [lo ee Hamuuuio wim
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OTCYTCTBHUIO B IIEpEYHE HaKa3aHUI MHOTJA C Pa3IMYHOM CTENeHbl0 000CHO-
BaHHOCTH CYIAT O IEMOKPAaTHYHOCTH FOCYJapCTBa.

Metoauka u coaepxkaHue ucciaeqoBanus. CeromgHs cMepTHast Ka3Hb —
9TO BbICIIAs MEpa HaKa3aHUS BUHOBHBIX B 0CO00 TSKKHX IPECTYIICHHUSX.
Bonbmias gacTe cTpaH MHpa B HACTOsLIEEe BPEMs OTKAa3aJach OT IpUMEHE-
HUSL CMEPTHOM Ka3HU. Bo MHOrMX cTpaHax OHa He 3aKpellieHa 3aKOHOIa-
TENbHO, BO MHOTUX OHA MPEIyCMOTPEHA 3aKOHOATEILCTBOM CTPaHbI, HO HE
IIPUMEHSETCS Ha MIPAKTUKE.

B cocennux ¢ benapyceio cTpaHax mrofel He Ka3HAT yke 6onee 15 mer.
B otHomennn Pecrrybnmkm Benmapych MOXHO cka3aTh, 9TO OHA SIBISETCS
€IMHCTBEHHON cTpaHoil B EBpome, rae paspelieHa CMeEpTHas Ka3Hb.
CwmeptHas kxa3uHb B PecmyOmuke bemapycs HasHawaercs 3a 12 kateropwuit
NIPECTYIUIEHUH B MUPHOE BpPEMs U 2 — B BOEHHOE BpeMsl. B crucke katero-
pUH TIpecTyIUICHUH, KapaeMbIX CMEPTHOH Ka3HBIO: «pa3BA3bIBaHME, JTHOO
BEJICHHUE arpeccHBHOI BOMHBI (cT. 122, 4.2 YromoBHOro koaekca Pecry6-
muku benapych), «yOMHCTBO IpenCcTaBUTENss MHOCTPAHHOTO TOCYIapCTBa,
MEXTyHapOAHOM OpraHU3aIMK C LENbI0 MPOBOKAIIMU MEXAYHApOIHBIX OC-
JIOKHEHUH WM BOWHBD (CT. 124, 4.2), «MeXIyHAPOAHBIA TEPpOpU3M» (CT.
126), «renouuay (ct. 127) u T.11.

IIpu 3TOM Ka3HHUTH 3aNPEIICHO KXECHIIVH, a TAKXKE MY)KYHH, COBEPIIHNB-
HIMX MPECTYILIEHHUA B BO3pacTe A0 18 1IeT MM JOCTUTIIUX KO JHIO IMOCTa-
HOBJICHUS ITpUroBopa 65 net. JIroOble cBefeHUs 0 CMEpTHOM Ka3HH B Pec-
nyomuke benapyce sBistrorcst cexpeTHbIMU. OduipanbHyo MHOOPMALUIO
00 UCIIOJTHEHHH CMEPTHBIX MIPUTOBOPOB MOXKHO HAWTH TOJBKO B YTOJIOBHO-
HCTIONHUTENIBHOM KoJiekce (ctaTbu 174-176). B cooTBeTCcTBHM CO CTaThEN
175, gactu 2: «CMepTHas Ka3Hb UCHIOIHACTCS HEMyOIMYHO ITyTEM paccTpe-
nay.

Mexny tem [pesunent benapycu Anekcannp Jlykamenko B 2011 roxy
3a8BMJI, YTO CMEPTHYIO Ka3Hb B CTPAaHE MOKHO OTMEHHTH TOJIBKO Yepe3 pe-
¢depenaym. A Ha mporeamnieM B HosiOpe 1996 rona pedepenayme 80,44 %
€r0 yJaCTHHUKOB BBICKA3aJMCh 32 CMEPTHYIO Ka3Hb, TOTJa Kak NPOTHB —
mume 17,93 %. Bwmecre ¢ TeM OBIBIIMII TeHepalbHBIA MPOKYPOP
u npeacenarens Koncrurynuonnoro cyna benapycu I'puropuit Bacunesnu
B ampene 2012 roma 3asBui, 4TO pemieHue pedepermayma 1996 romga Ovu10
He 00s3aTeNbHBIM, a PEeKOMEHAAMOHHBIM. COTIIacHO )K€ COLONPOCY, MPo-
BeneHHOMY B Mapte 2012 rona, npoTHB cMEpTHOM ka3HM B benapycu BbI-
crynaet 49,7 % Genopycos, 3a — 40,8%. ['maBa rocynapcTBa Takxke 3asBUII,
YTO CMEPTHYIO Ka3Hb OTMEHST Cpa3y ke IOCNe TOro, Kak 3TO CHENAI0T
B CIIIA. TToka xe 310 caemany juimb 17 u3 50 aMepruKaHCKHX IITATOB.

Ecnmu paccmatpuBath Bee «3a» M «IIPOTHBY» CMEPTHOH Ka3HH, TO JJIS Ha-
Yajia pacCCMOTPUM apTyMEHTHI «3a» CMEPTHYIO Ka3Hb.

CTOpPOHHUKH NMPUMEHEHHsI CMEPTHON Ka3HU NMPHUBOJAT B 3aIIUTy CBOMX
B3MUISIOB apT'yMEHTHI, OOJIBIIMHCTBO M3 KOTOPBIX BBIIBUTAIOCH Y)K€ MHOTO
JeT ¥ BekoB Ha3al. IIockoybKy cMepTHas Ka3Hb UCKIIOYAeT MOBTOPHOCTh
MIPECTYIICHUs], TO TaKOe HaKa3aHHE CIIY>KHUT 3alIUTOM JuIs 00IIecTBa, KOTo-
poe uMeeT npaBo Ha caMo000poHy. OOIIECTBO BIpaBe OTHSATH )KU3Hb y TO-
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ro, KTO OTHSUI XW3Hb Yy APYroro. BelAensroT riaBHbIE apryMEHThl CTOPOH-
HUKOB CMEPTHOM Ka3HHM: a) UCIIOJHEHHE CMEPTHOTO IMPUTOBOPA UCKIIIOYAET
BO3MOXKHOCTh TTOBTOPHOTO COBEPIUCHUS HpecTymieHus. OmHaKO MPOTHB-
HUKU CMEPTHON Ka3HU OTMEYArOT, YTO XOTS Ka3HEHHBIHN yiKe NeHCTBUTEINb-
HO HE COBEpIINT MPECTYIUIEHHUA B OyIyIieM, HEBO3MOXHO C IOJHOH yBe-
PEHHOCTBIO YTBEPXKAATh, UTO €CIU Obl K JAHHOMY MPECTYNHHUKY NPUMEHU-
y OBl IPYTYI0 Mepy HakKa3aHUs, TO OH 00s3aTesIbHO COBEPIIMII OB TIpecTy-
IuIeHHe. 0) BBIHYXKJICHHAsI Mepa COLMalIbHOM 3amuThl. T.e. Harle o0IecTBo
IOKa HE JIOCTUIJIO YPOBHS IOJUIMHHOTO I'yMaHH3Ma BBICOKOM IMBMIM30-
BaHHOCTH, M MO3TOMY, TOKa OT CMEPTHOH Ka3HH OTKa3blBaThCs PaHO;
B) HCKITIOYMTENbHAS MEpa HaKa3aHWUS KaK MHCTUTYT IpaBa HanOoJee MOJTHO
OTpaXaeT HACI0 HCKYIUICHHWS BHUHBL, TO €CTh MNpPHHIMIA pearpedynny;
T') MHOTHE YY€HBIE CUHTAIOT, YTO MOKM3HEHHOE 3aKJIIOUYEHHE — 3TO Oojee
KeCcToKasi Mepa HaKa3aHHs, HEeXelM CMepTHas Ka3Hb, HEKOTOphIE CTOPOH-
HUKU CMEPTHOI Ka3HU TOBOPST, YTO <«JICIIEBIE» Ka3HUTh, YEM COACPIKATh
JUTUTENBHBIN CPOK OCY)KIEHHOTO B MECTAX JIMIIEHUSI CBOOOIBI.

Ecnu ke paccMaTpuBaTh apryMEHTHI «IIPOTHBY» TO CPEAU HHUX MOXKHO
BBIJICTIUTH CJIEAYIONIEE: a) 3TO SBISETCS HapyIICHHEM OOIIMX IpaB YesloBe-
ka. Cratps 24 Koucturynum PecmyOmuku bemapyce rmacur: «Kaxmprit
HMEET NPaBO Ha KM3Hb. ['0CyAapCcTBO 3aIIMIIACT XKU3Hb YEJIIOBEKA OT JIFO-
OBIX MPOTHBOMPABHBIX TOCATATENBCTBY. [ eHepanpHas Accambies OOH pa-
TyeT 3a TO, YTOOBI CTPaHbI, B KOTOPBIX CYIIECTBYET 3aKOH O CMEPTHOH Ka3-
HH, ero J1M00 OTMEHWIIH, JIM0O MOCIIe0BATEIbHO COKpAIIadl BUABI IPECTY-
IUICHUH KapaeMbIX CMEPTHOI Ka3HbIO; 0) «MeXIyHapOJHas aMHHCTHS» 3a-
SIBIISIET, YTO CMEPTHAs Ka3Hb — HapylIeHHe OCHOBHBIX IIpaB desioBeka. Cam
(aKT TOro, 4YTO rOCYAapCTBO MOXKET ONPaB/IATh CTOJIb )KECTOKOE HAaKa3aHHUE,
Kak CMepTbh NMPOTHBOPEUYHUT KOHLETINH 1paB YeoBeka; B) Beemupnas Jlex-
Jlapanusi IpaB 4YeJIOBEKAa B CTaThe 3 mpoBo3riamaer: «Kakmblii demoBek
HMEET MPaBO Ha JKWU3Hb, HA CBOOOMY M Ha JIMYHYIO HENIPUKOCHOBEHHOCTHY,
HO B CTaThe | TOTO k€ JOKYMEHTa TOBOPUTHCA, UTO «BCE JIIOAU POXKAAIOTCS
CBOOOIHBIMH M PaBHBIMH B CBOUX NpaBax. OHM HaJlelleHbl pa3yMOM H COBe-
CTBIO, U JOJDKHBI TIOCTYNIAaTh B OTHOIIEGHHUH APYT ApPYyra B IyXe OpaTcTBay; I)
CMepTHasl Ka3Hb HE BBINOJHSAET CBOEH OCHOBHON ()YHKLMH -HCIpaBICHUS
ocykeHHOro. OJJHaKo TOCYIapCTBO U HE CTABUT IEpesl CMEPTHOH Ka3HBIO
3a7[a4M MCHPaBUTh NpecTynHHuKa. Kak rpakJaHnH Npy 3aliuTe CBOCH JKN3-
HU ¥ JKU3HU APYTHX JIMI MOXET NPUMEHHUTH MPaBO HEOOXOAMMONH 0OOPOHEI
n yOWTb TIPECTYIHHKA, TaK M TOCYAAPCTBO IJISl 3alUTHI CBOEH «CKU3HM»
W KU3HHM CBOMX TPaXkJaH MOXKET Ka3HUTH NPECTyIHHKA. TakuM oOpasom,
cMepTHast Ka3Hb — 3TO Kapa 3a MPecTyIUIeHNne, KOTJa HHOe HaKa3aHHWe BOC-
MIPUHUMANIOCh OBl KaK HECIIPaBEIUIMBOEC; J) HENb3s, TaKXK€ HCKIIOYHUTh U
OImMOKY MpHU3HAHUSA BMEHIeMbIM. HO CTOPOHHUKH NPUMEHEHUS CMEpPTHOM
Ka3HM TaKXK€ OTMEYArOT TOT (DaKT, YTO HA MPAKTHUKE CY)KEHO IOHITHE «BMeE-
HSIEMOCTH-HEBMEHIEMOCTH pecTynHHKa» OHM TOBOPST, YTO €ciu OBl 3TO-
ro He OBUIO, TO NMPECTYHMHHUK MOT Obl M30eKaTh HaKa3aHWs; €) HHCTHTYT
CMEPTHOM Ka3HM HE OTBEYAET CErOAHAIIHUM IOPUAMYECKHM IOHSITHAM.
Ho B Hacrosiee Bpems B Pecniyomnmke benapyck B mepuo1 HecTaOMIBHOCTH
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oOmiecTBa, HKOHOMHUKH, TPaBMHUPOBAaHHOH Mopaiu Bompoc 00 OTMEeHe
CMEPTHON Ka3HH, BPSIZ JIL MOKET OBITh PEIICH ITOJIOKHUTENBHO.

Eme oxgHa o4eHb 3HaUNMasi HETaTUBHASA CTOPOHA CMEPTHON Ka3HHU — 3TO
TaK Ha3bIBa€MOC HaJIMUHUE Majadci, HHBIMH CIIOBaMH 3aKOHHBIX yOHMII.

Hony4yennsnlie pesynbrarbl. Kak npuBep)keHLbI CMEPTHOM Ka3HH, Tak
U MX OINIOHEHTH MPUBOJAT B JIOKA3aTEJIILCTBO CBOMX CYXAEHHUI Marepu-
aJIbHOE 000CHOBaHKE. 3alIUTHIKH OCHOBBIBAIOTCSI HA TOM, YTO OCYKAEHHO-
r'0 MpoIle U HAMHOTO JelIeBe yOUTh, U B OTHOLIEHHUH IIEJIOTO psijia TOCy-
JIapCTB OHU NPaBbl, KaK ObI IUHUYHO 3TO HE BBITJISIEIO.

CmMmepTHas Ka3Hb HE MECTh NPECTYIHUKY, @ BO3ME3ANE 3a TSKKOE 3I10,
1 Ha JJaHHOM 3Tale Pa3BUTHA OOINECTBA, OTKA3bIBATHCS OT CIPABEIIHUBOTO
BO3ME3Hs HEINIB35, XOTS CTPEMHUTHCSI K TOMY JHIO, KOTJIa 3TO CTaHET BO3-
MOXHBIM HeoOxoaumo. IIpobema cMepTHOM Ka3HHM, KaK YrOJOBHOTO HaKa-
3aHUS, CJIUIIKOM ClOoKHA. Ee Henb3s pemaTh, He B3BECUB BCE «3a» U «IIPO-
THB)», HE PYKOBOJICTBYSICh PEAIMSIMHU KU3HHU.

Kaxxaplit TOBOA «3a» WU «IIPOTHB» OCTABJIACT 3a COOOW LENbIA psij
pPa3iIUYHBIX CYKICHMH, apryMEeHTOB M €CTECTBEHHO IPOTUBOPEYMI.
Ho npuiiT K BEIBOAY O TOM, KaKOW MMEHHO J0BOJ OyAET caMbIM BEPHBIM —
camasi CJIOXHas IIeJIb FOCYAapcTBa U 00IIecTBa, KOTOPask B KOHEYHOM HTOTE
BCE-TaKH OyZeT peann3oBaHa.

Tpyxanosuu Enena Braoumupoena, cmydenm 4 xypca, ¢axyivmem busneca u npasa, be-
JI0PYCCKas 20CYOaPCMBEHHAS CeNbCKOXO03ANUCMEEHHASA AKaA0eMUs.

Hayunvuii pykosooumens — I'epacumosuy A.A., kano. ucm. nayk, Ooyenm, 3ae. Kag. ucmo-
puu 2ocyoapcmea u npasa

XapakTepucTUKa 3aKoHOIaTebcTBa Pecnydonukm Bemapycb, Ha-
NPaBJIEHHOT0 HA MUHUMM3AIUIO MOCJIeACTBHI aBapuu Ha YepHOObLIb-
ckoit ADC

AkTyanbHocTh. ABapusi Ha YepHoOblIbCKOH ADC sBIAETCS CaMoif
KPYITHOW SAEPHOI KaTtacTpooil COBPEeMEHHOCTH, KOTOpas TPUBENA K KPH-
THYECKOH paloJIOTHIECKON CUTYaIlHH.

Benapych moHecia orpoMHEIH yiepO OT B3phIBa M BBHIAICHUS PaIHOAK-
TUBHBIX ocankoB. Okomo 80% TeppUTOPUHU PECITYOIHKH ITOTYYHIO BRICOKHE
JI03BI PaAMOAKTHBHOTO HO/1a, a MPUMEPHO IATasi 9acTh CTPAHBI, B OCHOBHOM
or 'omenbckoit m MoruneBckoit objacteid, Obla 3apakeHa IEe3UeM
U CTPOHITHEM, DJIEMEHTAMH C TIEPHOI0M MOTypacraja OKOJIO TPUALATH JIeT.

CymmapHsbiil yiep6, HaHeCeHHBIN benmapycu 4epHOOBUIBCKOW KaTacT-
podoii, B pacuere Ha 30-JIeTHUI NEPUOJ MPEOMOJICHHUS €€ IOCIEICTBHA
onenuBaercs B 235 mupa. momr. CHIA, uro paBHO 32 OromkeraM peciry0-
mukH 1985 rona.

Karactpoda Ha UYepHoObutbckoii ADC moBnusia Ha MPOMBIIIIIEHHO-
MIPOU3BOJICTBEHHBIA IOTCHIIMAI PECIyONUKH. 3HAUUTENHBHO IIOCTPAAajo
CeNbCKOE XO3SCTBO, MMeEIoIIee OOIBIIYI0 SKOHOMHYECKYI0 3HAYNMOCTh
i Pectiybnmxu benapycs.
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Panuanus ceppe3Ho NOBIMsAIA Ha 340poBbe Moael. Jlaxe crnycts 27 net
aBapus Ha YepHoOBUTECKOW ADC TIaryOHO BIHMSCT HA 30POBHE HACCICHMUS,
MIOJIBEPTIIETOCS PaJANOAKTHBHOMY 3aTrPSI3HEHHIO.

VYdeHble TOAYEPKUBAIOT, YTO B TEUYEHHE IEPBBIX [IBAJAATH JIET IIOCIE
UYepHOOBLTBECKOI aBapuu B bemapycu 3apeructpuposado 6oxee 12 000 ciry-
YyaeB paka IUTOBHIHOM kene3bl. Ha ceromusimaunii nens 6omnee 30% Hace-
JICHUSI CTPaHbl CTPajaeT TOM WM MHOW (GOpMON MAaTONOTMU LIMTOBUIHON
JKeJIe3bl, paK IUTOBUIHOW jKeJie3bl HauboJiee pacpoCTpaHeH CPelu Maly-
€HTOB BO3pacToM OT 46 neT u ctapuie. B msaTu u3 mectu peruoHos benapy-
CH 37I0KQ4ECTBEHHBIC OITyXOJIN MPEJCTABIAIOT CEPhE3HYI0 IPOOIEMY.

Tak xe 0OIBIIYI0 YTPO3Y 30POBBIO JIFOAEH IPEICTABIAET IIOCTETIEHHOE
HaKOIUICHHE B OPraHM3ME JONTOXHUBYIIUX pPaTHOHYKIHIOB — 1me3mus-137
u ctponmus-90.

ITocnencTBus paguOaKTUBHOI'O BO3/EHCTBHSA ellle JaJIeKO He Ompezese-
HBI, YTO CBS3aHO C MHOI000pa3HeM MaToJoru4eckux 3((HeKToB, BO3HH-
KAOLIUX I0J BIMSHUEM PaJHOAKTHUBHBIX areHTOB, XapaKTepPOM HX IMPOsB-
JICHUS Ha NMPOTSHKEHUH JKU3HU OJHOTO MM HECKOJIBKHUX MOKOJeHuH. B cBi-
3M C 3THM HCCIIEJOBaHWE HA3BAHHOH MPOOJIEMBI MPEACTABISIETCS AKTyallb-
HBIM.

Metoauka u copepxaHue ucciaegoBanusi. Cienyer OTMETHTB, UTO 3a-
KOHOJaTeIhCTBA Ha MOMEHT aBapmu Ha UYepHOOBUTECKOW ADC, perymu-
PYIOIIETO BOIPOCH COIMATIBHOM 3aIMTHI I'paXkJaH OT TEXHOTEHHBIX KaTa-
cTpo He ObLIO.

B cBs131 ¢ ocTpoit HEOOXOTUMOCTHIO IPHHUMATH ONEPAaTUBHbBIE MEPHI 110
3alUTe JIIOAEH, dBaKyallud HaceleHHs M UMYIIECTBA, BOIPOC IPEAOCTaB-
JICHUS! JbIOT W KOMIIEHCAILMH PEeIIaICsl OCPEACTBOM IPUHSITHS HOPMATHB-
Hbix aktoB LK KIICC, Cosera Munuctpos CCCP, BLICIIC u ap. Tosbko
3a 1986-1987 rr. ObLTO IPUHATO 0KOJ0 90 HOPMATHBHBIX AKTOB, CBA3aHHBIX
¢ JIMKBHJANUEH mocneacTBuil karactpodsl Ha YepHOOBIIBCKOH ADC.

BrniepBsie B MUPOBOIl IPaKTHKE YCTaHOBJICHHE COI[MATIBHBIX JIBIOT U ra-
paHTuil U1 TpaKJaH, IPOKUBAIOIINX Ha 3arpA3HEHHBIX TEPPUTOPHS, MPH-
HUMAaBIIUX Y4acTHE B JMKBUAAIIMH IOCIEACTBUN YepHOOBLIBCKOI KaTacT-
podbl M TEpPEeHACEJIEHHOr0 HaceJNeHUs] ObLIO OCYLIECTBICHO B 3aKOHE
«O connanbHOM 3amuTe TpaXkiaH, NOCTPAAABIINX OT KaracTpodsl Ha Yep-
HOOBIIBCKOUH ADC» ot 22 despamns 1991 r.

12 HOs10ps 1991 1. 6buT IpUHAT 3aKk0H «O MPABOBOM PEKUME TEPPHUTO-
PHH, TTOBEPTIIMXCS PAJHOAKTUBHOMY 3arpsi3HEHHUIO B pe3yibTaTe KaTacT-
podsr Ha YepHOoOBUIbCKON ADCy». B HeM yCTaHABIMBAINCH MPUHIWITEI U
MIPOBECHO 30HMPOBAHHUE 3arPA3HEHHON TEPPUTOPUHU PECITyOIMKH MO CTe-
MEHN paJuanioHHON omacHOCTH. OTpeneneHsl YCIIOBHS IPOXXHBAHUS,
OCYIIECTBJICHUSI XO3SUCTBEHHOM, HAY4HO-HCCIIENOBATEIbCKOM M JIpYyrou
JeSITeIbHOCTH Ha 3arPS3HEHHBIX TEPPUTOPHUSIX.

3akon ot 22 ¢espans 1991 roga «O conmanbHOM 3aIuTe rpaXkaaH, Mo-
cTpaiaBIIUX OT KatacTpodsl Ha YepHoObUTECKOH ADC» 1o 2009 rona mpe-
TepreBanl MHOXKECTBO M3MEHEHHI, IPUOCTaHABIMBas YK€ CYILECTBYIOILINE
amerotel. Tak, Hanpumep, Ykasom Ilpesunenra PecnyOnukn bemapyck or
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01 centsi6pst 1995 roma Ne 349 «O06 ynopsiio4eHUN HEKOTOPBIX JIBIOT IS
OTIENFHBIX KaTETOPHH TpakJaH» MPHUOCTAHOBJIICHBI JITOTHl JIHKBHIATOPOB
Ha TIPaBO MOJYYaTh OCCHPOICHTHBIE KPEIUTHI, OECIUTATHO €3[UTh B OO0IIe-
CTBEHHOM TPAHCIIOPTE M HE MOTy4atoT S50-TPOLEHTHBIC CKUIKU Ha JKele3-
HOJTOPOIKHBIE W aBUAOMIICTHL.

16 urona 2009 r. Ha cMeHy 3akoHY «O COIMANBLHOM 3alIUTe TpakIaH,
MOCTPagaBIINX OT KatacTpodbl Ha YepHoObUIbCKONH ADCy» BCTYNHI B CHITY
3akoH «O coIUaNbHOU 3alllUTe TPAXKAaH, IMOCTPANABIINX OT KaTacTpo(bl HA
YepHoObutbckoit ADC, Ipyrux paanalMOHHBIX aBapuit». JlaHHbII 3aKoH He
BEPHYVIJI CYIIECTBOBABIIHNE paHee JIproTel. Tak xe ¢ 1 saBaps 2013r. u3 Oe-
JIOPYCCKOTO 3aKOHOAATENbCTBA HMCKIIOUYCH TEPMHH <JIHKBHmaTop». [ocy-
JapCTBO M3MEHHMJIO CTAaTyC VYaCTHHKOB JMKBHAALUN aBapuu Ha YepHO-
6puTECKO#T ADC Ha CTaTyC MOTEPIECBIIUX.

3arpsi3HeHHBIC TeppUTOPUHU B Pecnyoiuke benapycs peryiupyrores 3a-
KOHOM OT 26 Mast 2012 r. «O npaBoBOM peKUME TEPPUTOPUIA, TOIBEPTUIUX-
Cs PaTMOAKTUBHOMY 3arpsi3HCHUIO B pe3yibTare kKaracTpodsl Ha YUepHo-
0bUTECKOIT ADC». B COOTBETCTBUH ¢ HUM BBOJSTCS B CEJIbCKOXO3AHCTBEH-
HBIA 000pOT 3eMJIM B paliOHAX, MOCTPAIaBIINX OT aBapuu Ha UepHOOBLIb-
ckoit ADC. Coboaroit 3emnu B beiopyccnn MHOTO, OJJHAKO JUIS CEIBCKO-
TO X03siicTBa HanOoJee MPUBIICKATEIEHBI 3¢MIIM Ha I0Te CTpaHbl — KakK pa3
Te, KOTOPBIE OKa3aJlCh CHIIbHEE BCETO 3arPs3HEHBI paJIHOHYKIHIaMH, HO 32
MPOIIEAIIee BpeMsl B PE3yJabTaTe arpoKyJIbTYPHBIX MEPONPHUATHH CTalu
MIPUTOIHBIMH JIJISI HETO.

Tak >xe 0TMEeHa cTaTyca 3arps3HEHHBIX TEPPUTOPUN BIIEUET aBTOMATH-
YECKYI0 OTMEHY HEKOTOPBIX JIbIOT JUISI HACETICHHUS.

Hoavyennbie pe3yiabTaThl. [10 obUMaTEHEIM TaHHBIM B II€JIOM Ha 3a-
IPS3HEHHBIX DAJMOHVKIHIAMH TEPPUTOpUAX, B bemapycu mo-mpexHemy
MpOKUBaeT 1,3 MITH. YeJIOBeK.

3akoH ot 09.01.2009 r. «O counanbHOM 3alUTe IpaxkaaH, MOCTPaaaAB-
mux ot karactpodbl Ha YepHoObuibckod ADC, Npyrux paaualoOHHBIX
aBapuii» OCTaBHWJI TOJHKO HEKOTOPBIC JBTOTHI JUI MHBATUAOB UepHOOBLIS.
3amMeHa yJIOCTOBEpPEHH JIMKBUAATOPOB MpHUBEIa K TOMY, YTO CTaTyC JIMK-
BHJIATOPOB aHHYJIMPOBAH, a rpakaaHe, paboTaBIIne B 3arps3HEHHON 30HE,
CUHTAIOTCS IMOCTPAagaBIIUMHU OT KatacTpodsl Ha YepHOOBIIBCKONH ADC
U IPYTHX paJIMalliOHHBIX aBapuil.

BesomacHbIX 103 pamuanmy He OBIBAacT — MPOCTO ONHHU JCHCTBYIOT Ha
OpraHW3M YeNIOBeKa CHIIbHee, Ipyrue — ciabee. B 3Tol cBs3M B cTpaHe He-
00XOMMO COBEPIICHCTBOBATh CHCTEMY PaJHaIllMOHHON 3alUTHl HACEICHUS
1 00eCTeUnTh JIOACH YUCTHIMU MPOAYKTaMH NMUTaHus. [IpenoctaBuTh rpa-
JKIaHaM MPUOOPHI JO3UMETPHUIECKOTO KOHTPOJISI IIOTPEOUTENECKIX TOBAPOB
U OKpYIKarolei cpenbl. BeposTHo, HE00X0UMO BEPHYTh HEKOTOPHIE JIBIO-
THI, CyIeCTBOBaBIKE B 3akoHe «O CONMANbHON 3alUTe TPakJaH, MOCTpa-
JAaBIIUX OT KaTacTpodsl Ha 4epHOOBUILCKON ADC» ot 22 despais 1991 1.

YepHOOBUTH a1 OCIIOPYCOB — 3TO Tparemus, KOTOpas OVIET XUTh
CTOJBKO, CKOJIBKO OVIYT XHUTh PaTUOAKTUBHBIC DJIEMEHTHI C CaMbIM OOJIb-
LIUM [EPUOJIOM MOTypacnaja.
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Xymkuna Kpucmuna Anexceegna, cmyoenm 3 Kypca, pakynvmem 6usneca u npasa, beno-
pycckas 20cy0apCcmeeHHas CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwuii pyxosooumens — Oprosuy H.B., cm. npenodasamens kag. ucmopuu 2ocyoapcm-
6a u npasa

J¢PpeKTUBHOCTH B3MMAHUS HAJIOra HA UTOPHBIN OH3HeC

AkTyanabHocTh. UropHas cdepa — 370 J0BONBHO MacCIITaOHBIA CEKTOP
HKOHOMHKH. JTO M MCYHCIICHHE B OIO/DKET, U paboune MecTa, U UHBECTH-
UM, U pa3BUTHE CMEXHBIX cdep. [locTyruieHne HamIOroB Ha UTOPHBIN OM3-
HEC B TIOCIIETHHE TO/IbI ANHAMUYHO YBEJINUNBAIOTCS. JlaHHBIH HAJIOT MOXHO
0003HauNTh, KaK BechbMa 3HAYMMBIA i1 Pecmyomuku bemapyce. Cpemu
9KOHOMHYECKHUX PBIYaroB, MPU MOMOIIM KOTOPBIX TOCYAApCTBO BO3ACHCT-
BYeT Ha PHIHOYHYIO 3KOHOMHUKY, BaXXHOE MECTO OTBOJIUTCS HAJIOTaM.

MeTtoanka u coiep:kaHue uccjeaoBaHus. VropHslii 6u3HeC — OIUH
U3 CaMBIX JIOXOIHBIX BHUJIOB JEATEIBHOCTH B HMHQPACTPYKTYpE OTAbIXa
U pa3pieueHuil B mupe. B coBpemenHoit Pecny0Oinke benapyce uropHsrit
On3HEC CTPEMHTENFHO HaOMpaeT 000pOThl, GopMHUpPYs HOBBIH BHUI AEATEIb-
HOCTH. /laHHAs NeATeNbHOCTh, HAlpaBJICHa Ha M3BJICUCHHE MUTOPHBIM 3aBe-
JICHUEM JI0X0/a B BHJE BBIMIPHINIA, TUIATHI 332 OPTAaHHU3ALMIO, IIPOBEICHUE
WIN y9acTHe B a3apTHBIX UTPax, apH, OPraHU3aIHIo TOTAIH3aTOPA.

[{uBuiM30BaHHOE pa3BUTHE MIOPHOrO OM3HECA CO3JaeT YCIOBUS IS
MIPUBJICUEHHUsI B CTpaHy HMHOCTPAHHBIX TYPUCTOB, KOTOPBIE YBJIEKAIOTCA
a3apTHBIMU UTpaMu. B pspe Onmziexaunux CTpaH BBEICHBI OrpaHHYCHUS
JUTS. ITOPHOTO OM3Heca.

ITo3unusa rocymapcTBa B OTHOIICHMM pa3BUTUS B bemapycu uropsoro
On3Heca sBIIETCS MaKCUMalIbHO YETKOH U sicHOH. OHa 3aKIIio4aeTcst B TOM,
YTO JaHHOU cepe B cTpaHe OBITh, HO TPEOOBAaHUS K e¢ CyOBEKTaM OYIyT
TIPEABSBIATHCS XKecTkue. MropHslii On3Hec He OyIeT pa3BUBATHCS HA ypOB-
HE MHPOBOTO UTOPHOTO On3Heca. DTO CBS3aHO C HEOOXOANMOCTHIO MAaKCH-
MaJbHO OTPAIUTh OT yYacTHs B a3apTHBIX UTpax MOJOEKb, a TaKXKe JIHII,
CTpaZaoNnmx 3a00J1eBaHNEM HTPOBOH 3aBHCHUMOCTH. J[aHHOE OTrpaHHYeHHE
perynupyercs IloctanoBnenuem Coera MunuctpoB Pecry6nmuku bena-
pych ot 18 nexabps 2012 roma Ne 1163 «O peructpariui MUCbMEHHBIX 3a-
SIBTICHUH (PU3NYECKUX JIMIL, CAMOCTOSITEIBHO OTPaHMYMBIINX ce0sl B TOCe-
IIIEHNH WTOPHBIX 3aBE/ICHUH, U BHECEHUH JIOTIOJHEHUH M M3MEHEHHH B TO-
cranoBiieHuss CoBera MunnctpoB Pecnyomuku bemapyce ot 31 okTsadps
2001 roma Ne 1592 u ot 18 eBpans 2011 roma Ne 21 1».

B Pecnybnuke Bemapych OCHOBHBIM HOPMATHBHBIM IPAaBOBBIM aKTOM,
KOTOPBII PEeryaupyeT HIOPHYIO IesTeIbHOCTD, sSBiseTcs Yka3 Ilpesnnenrta
Pecniyonmuku benapyce ot 10 saBapst 2005 1. Ne 9 «O6 ytBepxkaenuu I1o-
JIO’)KEHUSI 00 OCYIIECTBICHUH ACSITEILHOCTH B cpepe UropHOTO OM3HEeca Ha
tepputopun Pecniyomuku benapycey. [TnaTenpmukamu Hanora Ha UTOPHBINA
Ou3Hec SBISIOTCS IOPUANMYECKHE JIMNA U MHIUBHAYaJbHbIE MPEATPUHIMA-
TeJIN, 3aHUMAalOINecs UTOPHBIM OM3HECOM HA OCHOBaHWM JHLeH3uu. [lna-
TENBIIUKY JAHHOTO HAJOTa HE YIUIAYMBAIOT Haior Ha mpuOsuib, HIAC (3a
uckmouennem HJIC, B3umaemMoro mpu BBO3e TOBapa Ha TAMOXEHHYIO TEp-
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puroputo PecriyOnuku benapych) u psn miatexeil B 1iejeBble MECTHBIC
¢ougpl. OOBEKTaMH HAJIOTOOOIO0KEHHUS SABISIOTCA: MTPOBBIE CTOJBI, UTPO-
BbIE aBTOMAThI, KACCHl TOTAIM3aTOPOB, KACCHl OyKMEKEPCKUX KOHTOp. JTH
00BEKTHI TO/TIEKAT PETUCTPALIMN B HAJIOTOBBIX OPTaHaXx.

CraBKM HaJora Ha WIOPHBIH OM3HEC YCTAHABIMBAIOTCS B CIICHYIOLINX
pa3sMepax Ha eAMHHIy 00BEKTa HAJIOTOOOJIOKECHUSI HAJIOTOM Ha MIOPHBIN
omsnec: 44013900 Genopycckux pyd. — Ha urpoBoit ctox;, 1676300 Gemo-
pycckux py0. — Ha urpoBoi aBromat; 9023200 Oenopycckux py0. — Ha Kac-
cy Toranu3aropa; 4511600 Gemopycckux py0d. — Ha KacCcy OyKMEKepCKOu
KOHTODBI.

Hamor Ha wropHblii OW3HEC yIIauWBaeTcs B OENOPYCCKHX pPYOILIX
TI0 Kypcy K €BpO, ycTaHOBICHHOMY HarmoHansHbIM OaHKOM. YIUTaTa Haio-
ra MPOM3BOAUTCSA €XKEMECIYHO HE MO3J1Hee 22-T0 Yhcia MEcCsna, CIeIyro-
IIET0 332 UCTEKIIUM HAaJOroBbIM mepuoaoM. Jlo 20-ro yuciaa JobKeH ObITh
MIPEJCTaBJICH B HAJIOTOBYIO MHCIIEKIIMIO pacyeT Hajlora .

Ha 1 anpens 2012 roga B benapycu obnaraiuch HajJoraMu Ha UTOPHBIH
6uznec 9 Thic. 777 0OOBEKTOB — B HBIHELIHEM I'OAY MPUPOCT TAKUX €IHHUIL
cocTtaBu 836 en., u UX KonuuecTBo cocrasisieT 10 Thic. 613 en.: mpupoct
WUIPOBBIX aBTOMATOB COCTaBUI 823 €11., UTPOBBIX CTOJIOB — 16 €1I., OHAKO 3a
TOZ YMCiI0 OyKMEKEepPCKUX KOHTOp CHU3WIOCH Ha 3 en.. Ha maHHbBII MOMEHT
B pecmybnmke 3apeructpupoBano: 10 Teic. 218 HWrpanpHBIX aBTOMAaTOB —
96,3% Bcex UrpoBbIX eauHHIl, 218 urpossix aBToMatoB — 2% u 181 kacca
OyKkMekepckux KoHTop — 1,7.

W3 aHanu3a CTaTUCTUUECKUX JaHHBIX T10 OTYHMCIICHHIO HAJOra OT Cy0'h-
€KTOB UTOPHOI'0 OM3HEca BUJHO, YTO OTYHCIIEHHUS OT JAaHHOTO Hajlora yBe-
mmauBatotest: 2010roq —70 mupa. 6enopycckux pyo.; 2011rox — 108,2
MiIpa. 6enopycckux pyo.; 2012ron — 6omee 200 mup. Gemopycckux pyo.

Mony4yennnie pe3yabTaThl. Takum 00pa3oM, MOXKHO CHENATh BBIBOJ,
0 TOM, YTO cHcTeMa HayoroobsoxkeHus B Pecriyonuke benapyck nos3sosser
obecrieunTh CTaOMIbHOE IMOCTYIUICHHE IUIaTeXeil B OIKET HEe3aBHCHMO
OT CKJIaJIBIBAIOILIETOCS CIIPOCa U MPEAJIOKEHHS B IaHHOM cdepe.

UropHslii OM3HEC MPH IPaMOTHOM IOAXO0/I€ MOXKET U JOJDKEH CTaTh J10-
MTOJTHUTEIbHBIM UCTOYHHUKOM IOMOJIHEHNUS OI0JKeTa 3a CUeT HaJIOTOB, CIIO-
cOOCTBOBaTh CO3/1aHMI0 HOBBIX PabOYMX MECT, NPHUBJICYCHUIO TYPUCTOB
1 nHBeCcTUIMH B bemapyce. [laHHBIN BUA OesATeIbHOCTH dPPEKTHBHO H pa-
LIMOHAJBHO pa3BuBaercs B PecriyOnmke benapyce.

Lvimbanucma FOnus Bacunvesna, cmyoenm 3 kypca, ¢hakynomem ousneca u npaea, beno-
pycckas 20cy0apcmeenas cebCKoX03aUCmeeHHas akaoemus

Hayunvuii pykosooumens — I'epacumosuy D.E., cm. npenodasamens kag). ucmopuu 20cy-
oapcmea u npaea

7Kan BoJeH 0 rocyiapcTBeHHOM CyBepeHUTeTe

AKTyaJIbHOCT]). BOHpOC O CYBCPCHHUTCTE BCCr/Jid 3aHUMaJl BA’)KHOC MC-
CTO B IIOJIMTUKE U IIpaBC. Kak (I)CHOMCH, O’I‘pa)KaIOIIII/Iﬁ OIIPEACIICHHOE CO-
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CTOSIHUE TOCYAapCTBa, CYBEPEHHUTET CKJIAJBIBAICA B XOJAE HUCTOPUYECKOIO
PasBUTHSL B COOTBETCTBHUHU C W3MEHSIOIIEHCA CONMAIbHO-3KOHOMHIECKON
U TIOJIUTUYECKON CTPYKTYpOH OOILIeCTB, Ha pPa3HBIX 3Talax NpHoOpeTas
CBOU OCOOEHHOCTH, KaK B OTHOLIECHUH COJCPKaHMS, TaK U (HOPM HpOSBIE-
HUs. B HacTosmee BpeMsl CyBEpEHHTET SBISICTCS HEOTHEMJIEMOHW YacThIO
COBPEMEHHOTO TOCyapcTBa, B ToM uucie U B Pecryonuke bemapyck. Uro
0]l HUM MOHUMAeTCs ceroAHa? OTO BEPXOBEHCTBO M HEJACIUMOCTh IOCY-
JApCTBEHHOM BIIACTH BHYTPU CTpaHBl B MpefesaXx CBOEeH KOMIETCHIMHU,
a TaKXKe ee HEe3aBUCUMOCTb Ha MEXAyHapoJHOH apeHe. Takxe rocymapct-
BEHHBIH CYBEpEHHTET IPEAINOJIaracT HaIWIHe TPEX HMPU3HAKOB rOCyaapcT-
BEHHOW BJIACTH: €IUHCTBA, BEPXOBEHCTBA, HE3aBHCHMOCTH. MHOTHE
HE 3HAIOT, YTO UCTOPHS IOHATHS «CYBEPEHHTET» YXOAUT KOPHAMH B JIIOXY
CpenneBekoBbsi. OTHUM N3 OCHOBATENIEH TEOPHU TOCYJapCTBEHHOIO CyBe-
penureTta sBisercs JKan bonen.

Meroauka u comep:xanue ucciaenoBanusi. XKau Bomen (1530-1596)
BIIEPBBIE MIPEUIOKUI CTaBIllee KIACCHYECKUM IMOHATHE CyBepeHHuTeTa. Pas-
paboTka npoOyieMBl CyBepeHUTEeTa rocyaapcTBa — KpynHeiimuil Bknag bo-
JIcHa B Pa3BUTHE MOJUTHKO-TEOPETHIECKOro 3HaHMA. OH BBIICIHI IPH3HA-
KI CYyBEpEHHTETa, K KOTOPBIM OTHOCATCS: NIPAaBO M3/1aBaTh 3aKOHBI; 00ama-
HHE BbICIIEH BOGHHOH BJIACTBHIO; MPABO HA3HAUCHUS BEPXOBHBIX JOJDKHOCT-
HBIX JIUI[: MarucTpaToB; MPABO BBICIIETO CyJAa W, HAKOHEII, IPaBoO MOMHJIO-
BaHUS oCcyxJeHHbIX. [lomuTudeckue u npaBoBble Bo33peHus Kana boxena
CTPOSITCA Ha MPEICTAaBICHUH O TOCYJapCTBE M B3aHMOOTHOIICHUSIX MOHAp-
Xa U €ro nNoJJaHHbIX Ha OCHOBEC COrjlacus U MHpa, a B OCHOBC €T0 YUCHHUA
JICKAT aHTUYHBIC UICU O HeOI'paHH‘IeHHOﬁ BJIAaCTHU AUKTATOpPa U MOJIOKCHUA
0 HeTIpepeKaeMoM aBTOpHUTETE PUMCKOro marsl.

B cBoux teopermueckux m3bickanusax JKan boxen onmparncs Ha unen
PUMCKHX IOPHCTOB O TOM, YTO HMMIIEPATOP IOJYYaeT CBOIO BJIACTH U3 PYK
Hapo/a, a BOJISI UMIIepaTopa — 3TO BOJISI Hapoja. JlaHHOe mosyioxkeHue ObIIo
HCTOJNKOBAaHO bBoOJeHOM Kak /0Ka3aTeIhCTBO BEPXOBHOM BIACTH KOPOJISL
U TIOIy4WJIO CBOE MOJKpeNsieHHe B Takux mojoxkeHusax «llectu xHur
o PecniyGnuke», kak, Hanpumep, «I'ocyapb cBOOOJIEH OT 3aKOHOBY.

’Kan boxmeH ompexmemnsul menpi0 rocynapcTBa, Kak U OTJACIBHOTO JIHIA,
ONaKeHHYIO )KM3Hb, KOTOpas 3aKJII0YaeTcsl, TIaBHBIM 00pa3oM, B TEOPETH-
YECKOW /IESTEIBHOCTH U B Pa3BUTHH COOTBETCTBYIOIINX €H goOpoxeTernel.
B kauecTBe mpenBapUTENBbHBIX YCJIOBHH CUACTIMBOM >km3HM bomeH pac-
cMmarpuBaeT 3a00Ty rocyiapcTBa O BHYTPEHHEM MHpE, O 3aIUTE IPOTHB
BHEITHUX BparoB W 00 OXpaHe NpaBOCYAWS, HE CUUTAs, BIIPOYEM, BCETO
3TOTO KOHEYHOM LIeNIbI0 CBOEH JesTenbHOCTH. JlyumuMm, no mHeHuto bose-
Ha, SBISETCA TaKO€ TOCYNapCTBO, B KOTOPOM CYBEPEHHTET MPHHAMLICIKUT
MOHapXy, a YIpaBJieHHE UMEET apUCTOKPATHUUECKHUH U JIEMOKPAaTHUYECKHUI
xapakTtep. bomeH cTpemuTcs K rapMOHWYHOW crpaBemmuBocTH. OHa ais
HEro €cTh pacHpeieNeHne Harpaj ¥ HaKa3aHUil U TOro, YTO NMPHUHAMJICIKUT
KaXI0MY KaK €ro IpaBo, COBEpIIAEMOE Ha OCHOBE MOIX0/1a, 3aK/II0Uarole-
ro B ce0e MPUHIMIBI PaBEHCTBA M OA00NSI.
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B ocHoBy yuenus o rocynapctBeHHOM cyBepenutere JKana bonewa,
6e3ycioBHO, nerimu 1 uaen Hukkomo Makuasemm. Mnen Boxena, oxHako,
cBOOOMHBI OT KpalHOCTeH peanmm3sma MaxkuaBeumd. MeToIsl, MpemioKeH-
HBIC UTANBIHCKAM MBICTHTEIEM M HEOOXOMUMEBIE Ui 00eCIeUeHUs] CUIIb-
HOW BJACTH TOCYNApCTBA, «TpEIiaT IMMOPAIM3MOM W aTten3Mom». boxeH
CYHTAJI, YTO CYBEPEHUTET BO3MOXKHO YCTaHOBUTH Ha CIIPaBEIJIMBBIX Hada-
JIax, aneupys K pa3yMy M €CTECTBEHHBIM 3aKOHAM.

IMony4yennnie pe3yabTarsl. [lomurnko-Teopernueckue B3rsiapl boae-
Ha M0 CBOEMY MHTEIUIEKTYaIbHOMY COJEPKAHUIO U UCTOPUYECKOMY CMBIC-
Ty TIPENICTABISAIOT COOOH MPOPHIB K TOPU30HTAM MOJIUTHKO-TIPABOBOI MIE0-
nornu HoBoro Bpemenn. Hayka o monmTHke, BIacTH, TOCYIapcTBE M IpaBe
B MOCJIEAYIOMINE CTOJIETHS yIUIa Aajieko Brepen ot pyoexkeit XVI B. OqHa-
KO B TOM, YTO TaKo€ IBIDKECHHE COCTOSIIOCH, OECCIOPHO BENMKa 3aciryra
Bonena, KOTOpHIil B KOHTEKCTE TOTO BpEMEHH YOEIUTENIBHO I0Ka3bIBall He-
00X0IMMOCTh TOCY/IaPCTBEHHOTO CYBEPEHUTETA U BMECTE C TEM O4EePUUBAI
peaciibl ACATCIbHOCTH FOCy}lapCTBeHHOI‘/II BJIACTH U BO3BbIIIAJI JOCTOUHCT-
BO IpaBa. B HacTosmee Bpems yueHue bojieHa o cyBepeHHTETe aKTyalbHO
B TEOPETUYECKOM H MPAKTUICCKOM OTHOMICHUSX. BO-IepBBIX, aKTyaleH
BEIBOJ bolleHa 0 TOM, YTO CyBEpeHHTET MPHCYI TOJIHKO TOCYyNApCTBY Kak
HEOThEMJIEMOE Ka4eCTBO BEpPXOBHOU BIIACTH B CTpaHe. Bo-BTOPHIX, cyBepe-
HUTET, o boneHy, HeorpanmdyeH. Kak HE3aBUCHMOCTH TOCYAZapCTBEHHOU
BJIACTH OT BCSKOM APYrod BIACTH CYBEPCHHUTET JIMOO €CTh, JHOO €ro HET;
HEOTPaHUYEHHOCTb HEJIb3sl OrpaHUuYuTh. B-Tperbux, boaeH moguepkHyl
TaKkoe KayeCTBO CYBEPEHUTETa, KaK ero HeJeNUMOCTh; UMEHHO Ha 3TOM Ka-
YecTBE CyBEpEHHTETa OCHOBAaHO OTMEUEHHOE boleHOM pasnuuue Mexay
(denepanusaMu U KoH(eIepasIMA KaK PasHOBUIHOCTSMH CIIOKHBIX TOCY-
JapCTB.

Lvimbanucma FOnus Bacunvesna, cmyoenm 3 kypca, ¢hakynomem ousHneca u npaea, beno-
pycckas 20cy0apCcmeeHHas celbCKOX03aUCMEeH A aKaoemus

Hayunwiii pyxosooumens — Oprosuy H.B., cm. npenodagamens kag. ucmopuu 20¢yoapcm-
6a u npasa

HaJior 3a BiajgeHHe co0aKaMHU: CKOJILKO CTOMT NMPaBO BJAJETh IMH-
TOMIUEM?

AKTYyaJbHOCTh. MHOTHE JIFO/IM 3aBOJAT JOMAIIHUX TUTOMIEB HE J0Ta-
JBIBAsICh O TOM, K KAKUM TPYIHOCTSIM 3TO MOXKET NPUBECTH, IO3TOMY 3aKO0-
HOJATEeNBCTBOM PecmyOmnuku Bemapyck mpemycMOTpeHO HpaBOBOE PETyIIH-
pOBaHHE COAEPIKAHMS TOMAIIHUX )KUBOTHBIX.

Metoauka u coaep:kanue uccjaegoanus. [lo npaBunam comepxaHus
JIOMAIITHUX >KUBOTHBIX BIAJEIBIBI 0053aHBI PETUCTPUPOBATH COOAK KHUBY-
oMX B KBapTupe. Permcrpamnusi mpoBOAuTCs OeCIulaTHO. YIulata Hajiora
3a BIaJicHHE COOAaKaMHu TPOU3BOAMTCS IIATENBIIMKAMU TyTEM BHECEHUS
CYMMBI HaJIOTa OpPraHU3ALMAM OCYIIECTBIISIONIUM IKCILTYaTaI[UIO JKHIIMILI-
HOro ()OHIa OJHOBPEMEHHO C BHECEHHEM IUIATHI 33 IOJH30BAHUC KHIBIM
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noMenieHneM (IUIaThl 3a TEXHUUYECKoe o0ciyxuBaHue). Tawke cienyer
HMETh B BUJY, YTO HAJOTOBAas ACKJIAparys (pacueT) Mo HaJoTy 3a BIaJcHHUC
cobaxamu He npeacrasisercs. [lnarenpmukoM sBIgeTCS GU3MIECKOE JINIIO,
00BEKTOM HAJIOTOOOIIOKEHHSI — COOAKH B BO3pacTe OT 3-X MECSIEB U CTap-
we. [lepuon omnaTel Hajgora — KaJleHJapHbI KBapTail. Pasmep Haora om-
penensiercsi BHICOTOM cobaku B xousike: 10 40 cM — B pa3mepe He Oojee
0,5 6a3oBoii Benmuuunsl (nanee — bB), mo 70 cm — He Gonee 1 BB, Bhime 70
CM, a TaKKe eCJIM IOpOoJbl COOAaK BKIIOYEHBI B IEPEUEHb MOTCHIUAIBHO
omacHbIX nopox — He 6onee 1,5 BB. [osBnsercs Bonpoc, Ky/a ke Harpas-
JISIOTCSI CPeCTBa OT yIutaThl Hanora? CormacHo pemeHussM MecTHBIX CoBe-
TOB JEMYTAaTOB CPEACTBA OT HAJOTa Ha cO0aK BBHINENAIOTCA HAa OTJIOB U CO-
JepikaHue OpoASIMX KUBOTHBIX; Ha CTPOUTEIBCTBO 30HBI BBITyJa COOAaK
U T.I.

Taxoxke HasoroBeiM KofekcoM MperycCMOTPEH IEepPEeYeHb JIHI, OCBOOOXK-
JAIOLIMXCsl OT YIUIaThl Haylora Ha cobak. Hampumep, Biajgenblbl coOaku-
noBoAbIps; ydacTHUKH BOB; unBamuas! 1 u Il rpynmsl; auna mpoxkuBaro-
IIMe B YaCTHBIX JAOMax H T.JI.

IMonyuyennble pe3yabTaThl. HecMOTps Ha TO, YTO MHPEAYCMOTPEH
mrpad B pasmepe 1 mo 15 BB, mpobinema Heymiatel Hajora CyIIECTBYET.
Oma 3aKkmo4aeTcs B TOM, YTO MHOTHE BIIAAEIbLBI COOAK HE YBEPEHBI, UTO
JICHe)KHBIE CPEJCTBA HCIIOIB3YIOTCS 10 HA3HAYCHHIO W HOIPOCTY UTHOPH-
PYIOT 3Ty HEOOXOAUMOCTbD, 1a KECTKHX M PETYJISPHBIX IPOBEPOK HE MPOBO-
aurcst. [ToaToMy 1u1st TOro, 4ToOBI 0OECIEUNTh PEryJISIPHYIO YIUIATy Hajlora
cienyer MpouH(GOPMUPOBATH HACEJNCHHE O HaJJIe)KallleM HCIOJIb30BaHUH
yIJIaueHHBIX JCHEKHBIX CPE/ICTB.

JINTEPATYPA

Hanorossiit konekc Pecriyonuku benapycs: npunsar [lanaroii npencraBureneii 11 gexadps
2009 r.: omo6p. CoeroM Pecm. 29 nekabps 2009 r.: Teker Konekca mo coctosiHuio Ha 1 siHB.
2013 r.

Yeprac Buxmopus Muxaiinosua, cmyoenm 3 Kypca, gpaxynvmem busneca u npasa, beno-
pycckas 20cy0apcmeeHHas CelbCKOX03AUCMEEHHAS AKA0eMUs,

Hayunwuii pykosooumens — Opanosuu H.B., cm. npenooagamens kagh. ucmopuu cocyoapcm-
6a u npasa

IIpoueccyanbHble aceKTHI NPOBEIEHUSI HAJOTOBBIX MPOBEPOK

AKTYyaJIbHOCTh. Heo0XoauMocTh peryiaMeHTaIi mpoleaypsl IpoBe-
JCHHUA HAJIOTOBBIX IMPOBCPOK HA CCFO)IHHH_IHI/Iﬁ JCHb ABJSICTCS KaK HUKOTraa
akTyanpHOM. B HamoroBom koniekce HajoOroBBIM MPOBEPKaM (a COOTBETCT-
BEHHO M MPOIECCYalbHBIM JCHCTBUSAM IPH HMX IPOBEICHUW) B OOIIEH
CJIO’KHOCTHU MOCBSIIEHO Bcero 15 crateil. YperynupoBarh Bce BO3MOXHbBIE
HIOQHCBl, BO3HUKAIOIIUE NPHU TMPOBEICHUM HAJIOTOBBIX IMPOBEPOK, MSATHA-
JIIATBIO CTaThsIMU MTPAKTUYECKU HEBO3MOKHO.

B cBsi3u ¢ 3TMM BCTaeT BOIIPOC O HGO6X0}II/IMOCTI/I COBEPHICHCTBOBAHUSA
JEHCTBYIOILEr0 HAJIOTOBOI0 3aKOHOAATENILCTBA U OINPENEIEHUS MPOLECCY-
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IBHBIX NIPaB U 0053aHHOCTEH YYaCTHHKOB HAJIOTOBBIX IPAaBOOTHOILIECHUH.
B »Tux mensx paccMOTpHUM OINPENEICHHUS MPOIEcca, JaBaeMble B TPaXIaH-
CKOM MPOLECCYabHOM, YTOJIOBHO-IIPOLIECCYaTbHOM aAMUHHCTPATHBHOM
pase.

MeToauka U cofep;kaHue HccIeJ0BaHUA. B rpakaaHckoM mporeccy-
JIBHOM TIpaBe MOJ IPaXAaHCKUM IPOLIECCOM MOHUMAETCd YperyJIupoBaH-
Hasl TPaXKJAHCKUM IPOIECCYAIBHBIM IIPABOM JIESTEIbHOCTh Cyla, y4acT-
BYIOILMX B JieJIe JIUIl U JPYTUX Y4aCTHHUKOB IIpOIiecca, a TAKKe OPraHOB HC-
TIOJIHEHHsI CyJeOHBIX MOCTAHOBICHUH (CyNeOHBIX MPUCTABOB HMCHOJIHUTE-
neh).

AIMHHUCTpPATHBHBIA TIporiecc paccMmarpuBaercss mpodeccopom HO.M.
Ko3510BBIM, KaK COBOKYNHOCTb BCEX HAEWUCTBUM, COBEPIIAEMBIX HCIOJIHHU-
TEJILHBIMH OpraHaMM (ZOJDKHOCTHBIMH JIMIAMM) IUISl Pealn3alii BO3JIO-
JKCHHBIX Ha HUX 3a7a4 u QyHKImA. JJaHHOe ompesencHre MpeACTaBIsIeTCs
LEHHBIM TEM, 4TO IO HPOLECCOM HMOHMMAETCsl He KaKoe-TH00 eJMHUYHOE
NEHCTBUE, COBEpIIaeMOe HCIIONHUTEIbHBIMU OpraHaMH (B HAIllEM Ciydae
HaJIOTOBBIMU OpPTaHaMU), & COBOKYITHOCTh BCEX JICHCTBUU.

Ha ocHOBaHMHM H3710)KEHHOTO MOXKHO TIPEUIOKHTH CIEAYIOIIEE Opee-
JICHHE MpoIecca MPOBEACHHS HAJIOTOBBIX IIPOBEPOK:

ITpouecc mpoBeeHUs HAJIOTOBBIX MIPOBEPOK — 3TO PETIIAMEHTHPOBAHHAS
HOPMAaTHBHBIMH TIPaBOBBIMH aKTaMH O Hajorax M cOOpax COBOKYITHOCTb
BCeX JeMCTBUII HAJOrOBBIX OPraHOB (TaMO>KCHHBIX OPTaHOB, OPTaHOB BHE-
OFOJKETHBIX (DOHIOB) MMEIOIIMX IICJIBI0 MPOBEPKY COOJIOACHUS HOPM 3a-
KOHOJIaTelIbCTBA O HaJorax M cbopax, a Takke BO3HHKAIOIIUE B CBS3U
C 3TOM JACATCIIbHOCTHIO IMPABOBLIC OTHOIICHUA MCXKAY HAJOTOBBIMHU Opra-
HaMH | JINI[AMH, yJacTBYIOIINMH B TIPOBEPKE.

[Mpoueccy mpoBeneHNsT HAIOTOBBIX NPOBEPOK XAPAKTEPHBI TAaKHE 3JIe-
MEHTBI KaK IpoIeccyajbHbIe MPOW3BOJCTBA M IIPOLECCYAIbHBIE CTAIHU.
UYro KacaeTcsi TAKOTo 3JIEMEHTa Ipoliecca IPOBEICHNS HAJIOTOBBIX NPOBeE-
POK Kak IPOIECCYalTbHBIH PEXUM, TO B JAHHOM CITy4dae CIeIyeT COIJIACHTh-
csa ¢ mHenneM A.I'. [layms, coryilacHO KOTOPOMY NPOLECCYANbHBIH PEXUM
HE MOXET OBITh IPpU3HAH D3JIEMCHTOM IIpoLECCa, TaK KaK OH HE ABJISACTCSA
OTIpE/IeTICHHON COBOKYITHOCTBIO TIPOLIECCYANbHBIX OTHOIICHHI.

PaccMoTpum mporeccyanbHble MPOHW3BOJICTBA M IPOLECCYyallbHBIE CTa-
JIMH TIPOLIecca MPOBEACHUS HAJIOTOBBIX IPOBEPOK.

[To muenuto B.M. T'opuieneBa mnoj mpoleccyanbHbIM MPOU3BOJCTBOM
TIOHMMAETCsl TAKOH COCTABHOM 3JIEMEHT INPOLECCYalbHOI (OPMBI, KOTOPBIi
XapaKTepU3yeT PacwWICHEHHOCTh FOPHIMYECKOTO Tpolecca MO MpeAMETHO-
My OCHOBAaHHIO M OTpa)kaeT OOBEKTHUBHYIO NMOTPEOHOCTH OOIIECTBEHHOTO
paszenenus Tpyaa, MOTpeOHOCTh MPO(ECCUOHATLHOU CTISITUAIN3AIIAN JIEsI-
TEIBHOCTH YYAaCTHUKOB IOPUANYECKOTO Mporecca. OnHako JaHHOE Ompere-
JICHUE IPEACTABIACTCS HE COBCEM TOYHBIM, TaK KakK, K IIPUMEPY, HEBO3-
MOXHO TOBOPHTb O HEOOXOAMMOCTH PA3IM4YHON NMpOo(ecCHOHANbHOM clie-
LUaJIM3alKd COCTaBa cyna OOmeH IOPUCAMKLIUK IIPH PacCMOTPEHHH e
MIPUKA3HOTO U UCKOBOT'O MPOU3BOICTB.
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Ha nam B3, 6ojiee MpaBUIIBHBIM SIBIISIETCS ONPEeNICHHE MTPOLIECcCy-
aJIBHOTO TPOM3BOJCTBA, naBaemoe A.I'. Ilaymem, cormacHo KOTOpoMy HOA
MIPOLECCYaANbHBIM MTPOU3BOJACTBOM CIEAyeT MOHHUMATh CTPYKTYypHOE MOJ-
paszeneHne IOPUINYECKOTO TMPOIIecca, MPENCTaBIsAomee co00H COBOKYI-
HOCTh IIPOIECCYaJbHBIX OTHOIICHMH, XapaKTEpU3YIOMHXCA O0Co00H Ha-
NIPaBJICHHOCTBIO, a TaKkKe CHEUU(PHYECKUMH CPEICTBAMH W CHOCOOaMU
UX peaqu3aluu.

Harnorosoe mpaBo, Takxe Kak U HEKOTOPbIE Ipyrue oTpaciu mnpasa (aj-
MUHHCTPATUBHOE, TPaXJAaHCKUI Mmporecc W T.A.) ONEpPUPYET INOHITHEM
«IPOMU3BOJICTBA», KOTOPOE caMO IO ce0e yKa3bIBaE€T HA INPOIECCYabHBIA
XapakTep NPaBOOTHOIICHUH.

Hony4yennsie pe3yabrarhl. K coxanenuto, Hanorosslil koaekc He JaeT
OTpENENIeHUs] MPOU3BOJICTBA MO J€aM O HAJIOTOBBIX MPaBOHAPYIIEHHSX.
B cBsi3u ¢ 3TUM MOXHO MPEAJIOKUTH CIEAYIOLIEE OMpeAeICHHE MPOU3BOI-
CTBa HAJOTOBOH MPOBEPKU:

IIpou3BoACTBO HAJIOTOBOM NMPOBEPKH — 3TO CTPYKTYpHOE IOApasfele-
HHE IIpoliecca NPOBEJCHHs HaJIOTOBBIX IPOBEPOK, IpecTaBiIsioIee coooi
COBOKYITHOCTB TPOIIECCYaTbHBIX OTHOUICHUH, XapaKTePH3YIOMNXCs 0c000i
HaNpaBJICHHOCTHIO, @ TAaKKe CIENU(PHIECKUMH CPEACTBAMH M CHOCOOaMHU
HX peaau3aluu.

IIpencraBnsercs, 4To B MpoLECCE NMPOBEAEHHS HAJIOTOBBIX MPOBEPOK
MOXHO BBIACIUTH, KAK MUHHUMYM, JIBa BUJa IMMPOU3BOJACTB — IMPOU3BOJACTBO
BBIE3/IHOM HAJIOTOBOI MPOBEPKH U NMPOU3BOACTBO KaMepalbHOM HaJIOTOBOM
MIPOBEPKH.

Tenepp npoBeieM aHANN3 CIIEIYIOIIETO BaXKHEHIIETO DJIEMEHTA MPOLEC-
ca MPOBEJEHHS HAJIOTOBBIX MPOBEPOK — MPOLECCYAIbHBIX CTAIHM.

I'paxxpanckoe mpoueccyalbHOE IpaBo, K NpUMEPY, MOJA CTagueH mpo-
1ecca MOHMMAET €ro ONpPEJeNICHHYI0 4acTh, OOBEAMHEHHYIO COBOKYITHO-
CTBIO IPOIECCYaNbHBIX JNEHCTBUM, HANPABICHHBIX HA JOCTHXKEHHE CaMo-
cTOATEeNIbHON (OKOHYaTenbHOI) nenu. [lo HameMy MHEHHUIO JaHHOE OIpe-
ACICHUC MTPUMEHHUMO M K CTaAuAM IMpoHecca MpOBCACHUSA HAJIOTOBBIX IPO-
BEPOK.

IIpoBeas mapayuieny ¢ rpakAaHCKUM IPONECCYaJbHBIM IPaBOM, OIpe-
JEeUMCsl CO CTaAUusAMU IIpolLiecca MPOBEIEHHS HAIOTOBOM MIPOBEPKU.

I'paxxpaHckmil poLecc ENNUTCS Ha CIEAYIOIIUE CTaJANNU:

- NPOM3BOJICTBO B CyJ€ B IEPBO MHCTaHIMH (OT BO3OYKAEHHS jaeia
JI0 BBIHECEHNS! PENICHUS MIIM MHOTO 3aKJII0YNTETIFHOTO TIOCTAHOBJICHHSA);

- IIPOU3BOZCTBO B CyJie BTOPOH MHCTaHIMH (00KaJlOBaHUE U EPECMOTP
peIIeHu 1 onpeAeNIeHNH, He BCTYIHUBIINX B 3aKOHHYIO CHITY);

- IPOU3BOJCTBO IO MEPECMOTPY PELICHUH, ONpPENEICHUM U IOCTaHOB-
JICHUW B MOPSAIKE HAJ30DPa;

- IIPOU3BOJCTBO IO MEPECMOTPY PELICHUH, ONPENEICHUM U IOCTaHOB-
JICHUH, TI0 BHOBb OTKPBIBILIMMCSI 0OCTOSITEIbCTBAM;

- HCHIOJTHUTEJIEHOE MPOU3BOJCTBO.
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IIpencraBnsercs, 4To CTaguM Ipoliecca MPOBEACHUS HAJOTOBOM Mpo-
BEPKH B OCHOBHOM, C IOIPaBKOH Ha CHEIH(HUKY, COOTBETCTBYIOT CTAAUAM
TPa’KAAHCKOTO IIPOIIECCa M BRINIAAAT CIACAYIOIINM 00pa3oM:

- NIPOBEJCHUE HAJIOTOBOW NPOBEPKH (OT MOMEHTa Hadanga HPOBEPKH
10 opopMIICHHUS Pe3yIBTaTOB HAJOTOBOU MIPOBEPKH);

- 00ajloBaHue Pe3yJIbTaTOB HAJIOTOBOM ITPOBEPKH BO BHECYEOHOM I10-
pazke;

- IEpECMOTpP pe3yJIbTaTOB HAJIOTOBON MIPOBEPKH 110 BHOBH OTKPBIBIINM-
cs1 00CTOSITENBCTBAM BO BHECYJICOHOM MOPSIKE.

ITo HameMy MHEHHIO 00XaJIOBaHWE PE3yIbTATOB HAIOTOBOM MPOBEPKH
B CyZIeOHOM IOpsIZIKE YK€ HE SBJIAETCS CTaJuel MpoIlecca HaJIoroBOM Mpo-
BEPKH, TaK KaK B JAHHOM CIy4dae YK€ MOKHO TOBOPHTBH O CTaIMAX Tpax-
JAHCKOTO MM apONUTPa’kKHOTO MpOIIecca.

YuuTeiBas, 4TO MOJA CTaauEl Mpoliecca MOHUMAET €r0 OINPEICICHHYIO
4acTh, OOBEAMHEHHYIO COBOKYIHOCTBIO IPOLIECCYANbHBIX ICUCTBUH, TO
CTaHOBUTCSA BO3MOXKHBIM BBLACIHTH €III€ OJMH 3JIEMEHT Ipoliecca mpoBese-
HUS HAJIOTOBBIX MPOBEPOK — MpolieccyalbHOE IEHCTBHE.

Takum 00pazoMm, B Mporiecce MPOBEACHHST HAIOTOBBIX IIPOBEPOK MOXKHO
BBIIEIIUTh TPH €r0 OCHOBHBIX 3JIEMEHTA: MPOM3BOJACTBO, CTAANU U MPOIEC-
CyasbHbIE JEICTBUS.

Bynem HamesThbCs, 4TO BBICKAa3aHHbBIE NMPEIIOKEHUS OyIyT ydTEHBI 3a-
KOHOJaTelIeM IIpH JaJbHeHIIeM COBEpPIICHCTBOBAHUM HAJIOTOBOTO 3aKOHO-
JIaTeNnbCTRA.

Yepusikosa Anéna Braoumuposua, cmyoenm 3 kypca, gaxyivmem 6usneca u npasa, be-
JIOPYCCKAsl 20CYOapCMBEHHAs. CellbCKOXO03AUCMECHHAS AKAOeMUSL

Hayunwvni pykogooumensv — I'epacumosuy D.E., cm. npenooasamens xagh. ucmopuu 2ocy-
oapcmea u npasa

Hoautrnyeckne u npaBosbie uaeu b. Cnuno3bl. YesoBek 1 npaBo

AKTyaJIbHOCTB. J[aHHAs TeMa SBIIETCS aKTyaJbHOM Ha CErOIHSALIHMIA
JIeHb, TaKk Kak «BceoOmmii 3aKOH YeIOBEYECKOW NPUPOJIBI» OTHOCUTCS
K UUCJIy BEYHBIX MCTHUH, OH IIPOYHO HAayepTaH B YEJIOBEYECKOW IMPUPOAE,
1 €T0 3HAIOT BCE.

MeTtoanka U cojep;kaHHe HccJeA0BaHMsA. ENMHCTBEHHO MOAXOMs-
MM, aJIEKBaTHBIM CIIOCOOOM PAIllMOHAIBLHOTO MO3HAHMUS MPUPOJIBI, TIE BCE
coBepiIaeTcs 1Mo HeoOXO0IMMOCTH, sBisieTcsi, corjacHo CrnmHO3e, AeAyK-
TUBHO-aKCHOMAaTHUECKHH MaTeMaTHYECKUH («reOMETpUYECKH») METOI.
[IpaBxa, nmpu paccMOTpeHNH MPoOIEM rocyaapcTBa U MpaBa OH CTPEMUIICS
B ONpPE/ACICHHOW Mepe yd4ecTh CHenu(puKy JaHHOW MpeIMeTHOHW o0IacTu
IIO3HAHUA.

TaK, OH ACJINII BCC (IMOCTHXHMBIC BCIIM) HA TC, YTO «3aKOHHO OOKAa3bI-
BAIOTCS», M T€, KOTOPHIE MPUHUMAIOTCS Ha OCHOBE «MOPAJIBFHON JI0CTOBEP-
HOCTH», XOTSI OHH «HHKAK HE MOTYT OBITh JJOKa3aHbI». B 3Toii CBS3M OH OT-
Meuall, 4To, HalpuMep, TEOPEMbI DBKIIM/Ia BCEMH ITOCTUralOTCs U 03 J0Ka-
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3aTeNBCTB, & 3aTeM M JIOKA3bIBAIOTCS, & «IPaBa, MOCTAHOBJICHUS U HPABBI S
30BY HOCTIDKUMBIMH U SICHBIMH, XOTSI OHH HE MOTYT OBITH JOKa3aHBI MaTe-
MaTHYECKI.

B ecrectBeHHOM cocTosiHHH, cornacHO CrimHO3e, Bce (JIIOIU U ApYyTHE
MIPUPOHEIC CYIIECTBA, YMHBIC U TIyIIbIe, CIIIbHBIC U CTa0ble) paBHBI B TOM
CMBICJIC, YTO BCE OHU OJMHAKOBO, IO OJTHOMY M TOMY K€ OCHOBAaHHUIO HMeE-
0T MPaBO Ha BCE IO CBOEMY MPOU3BONIY U JKEIAHHUIO, XOTS PeabHOC CO-
JiepKaHue U 00hEM ITHX CCTECTBCHHBIX MPAB Pa3HBIX JIFOJCH (M Opyrux ec-
TECTBCHHBIX CYIIECTB) Pa3IMYHBI U 3aBUCAT OT pa3Mepa UX (PakTHISCKOU
Moty (YMCTBEHHOU W (m3nmdeckoii). B sTol mocrosHHOM OOprOE OTHEITB-
HBIX CHJI-TIPaB «BBICIIHNI 3aKOH MPHPOIBI» COCTOUT B CTPEMIICHUH KajKJOTO
K CaMOCOXPaHEHHIO, K TOMY, YTOOBI «OCTAaThCSI B CBOEM COCTOSIHUH, M TIPH-
TOM HE CUHTAsCh HU C YeM JIPYTUM, a TOJNBKO ¢ co0oi». OmHaKko B ecTecT-
BEHHOM COCTOSIHHH, T'Ieé OTCYTCTBYET Kakoe-i0o oOliee Ui BcexX Hpaso,
CaMOCOXpaHEeHHUE JII0/ICH, TOCTHKEHUE UMHU CBOMX KEJaHUH U 0e30I1acHOTO
CYIIIECTBOBAHUS HE MOTYT OBITh 0OECTICUEHBI.

Bwmecte ¢ Tem cama mpupoaa U eCTeCTBeHHAss HEOOXOUMOCTb MOKa3bI-
BAaIOT M IUKTYIOT JIFOJSIM CHOCO0 M IMyTh BBIXOJA U3 TYITHUKA €CTCCTBEHHOTO
COCTOSIHUS U TIEPEeX0/a MMOCPEACTBOM OOIIETO JOTOBOPA B COCTOSIHAE TPaXK-
JIaHcKoe (T.e. K OOIIeCTBY M rOCyIapcTBY, KOTOphie B yaeHHN CIIHHO3HI HE
pa3IHYarTCcs), CorjlacyeMoe ¢ HeMCTPEOMMBIME TPEOOBAHUAMH TIPUPOIBI U
€CTECTBCHHOTO MpaBa KaxIoro. «BceoOlruii 3aK0H YeI0BEUYeCKOM MpUpo-
nbl, — yTBepxknaan CruHO3a, — TaKOB, YTO HHMKTO HE MpeHeOperaer 4yem-
100, YTO OH CUMTACT 3a 0JIaro, pa3se TOJILKO B HAICK e Ha OoJbiiee O1aro
WIN U3-3a CcTpaxa Iepe] OOJBIIMM BPEIOM, H HE MEPEHOCUT KaKoro-iubo
37a, KpoMe Kak BO M30ekaHue OOJBIEro Wi B HAAEkKae Ha Oobliee Ona-
ro. DTO 3HAYHT, YTO KaXIBId M30epeT W3 ABYX OJar To, KOTOpPOE OH caM
cYHTaeT OONBIIMM, W M3 JABYX 30JI TO, KOTOPOE KaXETCs €My MCHBITHMY.
3ToT 3aKO0H, 1Mo OoneHKe CIMHO3BI, OTHOCHTCS K YHCIY BEYHBIX UCTHH, OH
MPOYHO HAYEPTaH B YEJIOBEUECKOW MPHUPOJIE, U €r0 3HAIOT BCE.

Ccrinasice Ha onbIT, CIMHO3a OTMeuall, 4YTO BCE JIIOAM (Kak BapBaphbl,
TaK U HI/IBI/IHI/ISOB&HHLIe) TMOBCIOY HAXOOATCA B O6L[IeHI/II/I, JKUBYT B OIIpC-
JICICHHOM TPa)XJIaHCKOM COCTOSIHHH, MO0 YCTPOEHBI TaKMM O0pa3oM, 4YTO
HE MOTYT JXHTh BHE Kakoro-mmbo mpaea. OTcrola, 3aKIFOYacT OH, (CICHO,
YTO MPUYHH U €CTECTBEHHBIX OCHOB TOCYIapCTBa CIEAYeT UCKaTh HE B yKa-
3aHUSAX pa3yMa, HO BBIBOAWTH U3 OOMICH PUPOIBI WITH CTPOs Jroaei». Tpe-
OOBaHUS pazyma, paccykKIal OH, UMEIOT B BHIY HUCTHHHYIO ITOJB3Y JIFOJIEH,
1 HUKTO HE COMHEBAETCS, YTO JKUTH IO ATHM TPEOOBaHHUIM MOJC3HEES, YeM
10 eCTeCTBEHHOMY paBy. Ho 4TOOBI mepeiTH K KU3HU 110 3aKOHAM pa3yMa,
T.€. K )KU3HU B MUpE, OE30MaCHOCTH ¥ BOOOIIIE HAUITYUIIIUM 00pa3oM, JTFOIH
JIOJDKHBI OBLTH JOTOBOPUTHCS 00 3TOM. «MTak,— mucan CnwHO3a,— 3THUM
crocoOoM 00IIecTBO MOXKET OBITh CO3MaHO 0e3 BCAKOTO MPOTHBOPEUHUS
C €CTECTBCHHBIM IIPABOM, & BCSKHI JIOTOBOP MOXKET OBITh COOMIOIaeM Bce-
IJla C BeJIMYalIel BEpHOCTHIO, €CIi, KOHEYHO, KaXKIbIH IMepeHeceT Ha 00-
IIECTBO BCIO MOIIb, KAKYI0 OH UMEET; OHO, CTall0 OBITh, OJHO OYIET HMETh
BEICIIICE €CTECTBEHHOE MPAaBO HA BCE, T.€. BBICIIEE T'OCIOJCTBO, KOTOPOMY
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KaX[bli OyneT 00s13aH MOBUHOBATHLCS MM JOOPOBOJILHO, MJIM IIOJ] CTPAXOM
BBICIIIETO HaKa3aHUM.

ITo cnoBam CrMHO3BI, B CBSI3U C TEM, YTO B OANHOYECTBE HUKTO HE 00-
JaJaeT CHIaMH, JOCTATOYHBIMH [UIS CAMO3AIIMTHI M Ul CHUCKAHUS BCETO
HEOOXOANMOTO B JKH3HHM, TO JIFOAW MO IPUPOJIE CTPEMSTCS K TPAKIAHCKOMY
COCTOSTHHIO M HE MOJKET CIYYMTBCS, YTOOBI KOTJa-HHOYIb COBEPLIEHHO
U3 HETO BBIIIUIH.

Ilony4yeHnHnle pe3yabTaThl. BoT moueMy pa3fopbl U BOCCTaHUS, 4acToO
BO3HHKAIOIIME B TOCYIApCTBE, HUKOTIAa HE MPHUBOJISAT K TOMY, YTOOBI Ipax-
JlaHE PacIIyCTHIIN TOCYIapCTBO, HO JIMIIb K M3MEHEHUIO (DOPMBI TOCyIapCT-
Ba, €CJIM UIMEHHO PACIpPH HE MOTYT MPEKPATHTHCS IPU COXPAHEHHH CyIIe-
CTBYIOILIETO TOCYIaPCTBEHHOTO MOPSIIKA.

JIMTEPATYPA
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KAGELPA
NCTOPUU
N KYNIbTYPOJIOTNU

CEKLUMA
Nell «MCTOPUKO-KyNbTypHbIE acneKTbl Ppa3BUTUA CE/IbCKUX TEPPUTOPUIND

Bacwvrosckas Mapuna Koncmanmunogna, cmydenm 3 Kypca, ghakyivmem azposxonocute-
ckutl, benopycckas eocyoapcmeennas cenbCKoX03ANUCMBEHHAS AKAOeMUS

Hayunwuii pyxosooumens — I'ycaposa I'.A., kanO. ucm. Hayx, 0oyenm, 3a8. Kag. ucmopuu
U KyIbmyponocuu

TponuHka B npouuioe: pOAHMKY NaMATH AepeBHH CTaH

PonHeI Kpaif Oemapycki cripagBexy,
J3e Takis Tl GapObI 3HAUIIOY ?
Jlroctpanbls a3épsl i paKi,
AKcaMITHBIS LieH] 1yOpoy.

AKTYyaJIbHOCTD. UTO I YeloBeKa sBIsETCS caMbiM foporum? Koneu-
HO K€, 3TO POJTUTENH, ACTH, CeMbs. TperneTHas JF000Bb, YYBCTBO HCKPEH-
Hell MPUBS3aHHOCTU K HUM M BBIPAXKaeTCsS B CIIOBE «OTYMU3HAY» — 3EMJIIS OT-
IIOB, pOTHAs 3eMJIs. 32 CBOIO OTYHM3HY BO BCE BPEMCHA YECTHBIC W OJaro-
pOIHBIE JIOOW HE KOJEOIICh TOTOBBHI OBUIM OTHATh KH3HB. HeciydaiiHO
@. CropuHa nucan: «I[loHexe OT MPUPOXKICHUS 3BEPH, XOAAIIHNS B IyCTHI-
HU, 3HAIOTh SIMBI CBOSI, MTHUIIH, JICTAIONINE IO BO3BIYXY, BEIAIOTh THE3IA
CBOSI; pUOBI, TUTHIBAIOIIUE MO MOPIO M B PEKaX, YyIOTh BUPBI CBOS; IMUEIbI
U THIM NOI00HAst OOPOHSTH YIIbEB CBOUX, — TAKO X U JIFOJIU, U TJI€ 3pOIUITHU-
¢sl M YCKOPMIIEHHI CYTh 110 bo3e, kK TOMy MeCTy BEJHKYIO JIACKY UMAIOTh.

Metoauka u coaep:kanue uccjaegoanmus. Manas Poguna — sto mecro
CTaHOBJICHHUS YEJOBEKa KaK JIMYHOCTH, 3TO POTHAS NEPEBHS, POJHOU IOM.
[Ipoucxoxaenue HazBaHus aepeBHU CTaH HEU3BECTHO, HO CTAPOXKHIIBI TO-
BOPAT, 4TO HazBanue oHa O6epeT ¢ XVII Beka (1683 r.). [lepBoHauanpHO OHA
HasbIBanach kak CTaHOK — MPUCTAHMIIE, OCTAHOBKA, HOWIET. B Te BpeMeHa
B JIepEeBHE HAXOAMIOCHh OKOJIO 4 TMOCTOSIIBIX JBOPOB, TJIe OCTaHABIMBAIHCH
Ha HOYJIET JIIOJY, €XaBIIWe Ha JIOMAJIX W HIyIIHE IMenKoM Ha 0azap
Blopku. Ceromns gepeBHs CraH HacuuTbiBaeT 164 moaBopbA
(393 sxurens). 3mechk QYHKIMOHUPYIOT BOCBMIJICTHSS IIKOJIa, OMONIHOTEKA,
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KiIy0, MarasuH, KOMIUIEKCHBI MPUEMHBIN ITyHKT OBITOBOTO OOCITY>KHBaHUS
HaCceJIeHHs, MOJIOYHO-TOBapHasi (hepMa, JIECONHIIKa.

Heperus Ctan uMeeT 60TaTyro MPUPOTHYIO HCTOPHIO, KOTOpAs Haluia
BOILTOLICHHE B CBOMX Ha3BaHMAX, CTABIINX TPOMHMHKOM B MIPOILJIOE.

Oszepo. B nanexue Bpemena, B konre XIX — magane XX BB., XKui 3a Je-
peBHell CraH nomenuk Huxonbckuil. Bell OH o4eHb GOraTeiM, MECTHBIE
KHUTEITM 4acTO HaHUMAaJHCh K HEMy Ha paboTy, 4ToObl 3apaboTarh cebe,
cBOMM JieTsiM Ha xyie0. B roabr Benukoit OTedecTBeHHOH BOMHBI ycaabba
nana Hukosnbckoro Obina paspymena. B konue 80-x rr. Ha Mecte ycaabObl
OB BBIKOIIAH Kapbep, KOTOPBIA B CKOPOM BPEMEHM 3allOJHMICS BOAOU
1 mpeoOpazoBascs B 03€po.

XpomeHKOB KypraH. B nepeBne CtaH ecTh cTapast IpocelodHas Jopora,
[0 KOTOPOH paHbIlE JIIOAW AOOMpanuch A0 PalOHHOTO IEHTpa — ropoza
Topkwu, T. K. achansTHpoBaHHOW noporu euie He Obuto. [locpenu 3ToM IO-
pOrH ecTh HEeOOJIBIIOW KypraH, KOTOPBI KHUTENN JIEPEBHU NPO3BATIH XpO-
MEHKOB KypraH. OTOT KypraH cjejall MECTHBIHM >kuTesb XpoMeHKoB Buna-
qumup. OJHaXIBI OH €Xajl Ha TeJiere Mo JI0Opore M 3acTpsii B KaHaBe. Ene
BBITALIWIIN Jomanas U Tenery. Ilocae atoro ciaydas XpomeHkoB Bragumup
HaBO3WJI 3€MJIM M 3achllan kaHaBy. Tak u oOpa3oBayicsi HEOOIBIION Kypra-
HOK ITOCPENHN TOPOTH.

Ceprees xyrop. Korna mMecTHbIe )KUTEIN HOYT B JIEC, BCETJa MIPOXOAAT
MHMO OJIMHOKO CTOSIIEr0 y MPOCEIOYHON Hoporu a1yoa. Mos 6a0yiika MHE
pacckaspiBaia O TOM, YTO Ha 3TOM MECT€ 1O DPEBOJIOLUH OBLT XYTOD.
Ha stom xytope xwmn kynak Cepreit co cBoeit cembeil. Y Hero ObUIO TpU
celHa. Bo BpeMs KOJUIEKTHBH3aIMU CeIbcKoro xo3siicTBa Ceprest packyna-
YIJTH, ¥ OH CO CBOCH ceMbell ObLT BRIHYXZIEH yexaTh B CuOups. Bo Bpems
BOWHBI ZI0M OBIT COXOKEH. BocloMHHaHMEM O TOM, YTO 3/1€Ch KOTJa-TO XH-
JI JTIOJIY U SIBJISIETCS 3TOT CTApPbIH /1y0.

Camoe Oombroe crapoe aepeBo. Hama cTpaHa u3BecTHa, Kak Kpai Jie-
COB M TOJIEH. 371eCh MOXHO BCTPETHTh M IyObI-BEIMKAaHbI, U OEIOCTBOJb-
Hble Oepesbl, 1 Moryure kieHbl. JlepeBHs CTaH OKpYXE€Ha CO BCEX CTOPOH
JIepeBBSIMH M KYCTapHUKaMH. 3/1€Ch €CTh JIepeBO, KOTOPOMY HCIOIHUIOCH
120 net. OHO pacTeT Ha ynuIile TIOJ] Ha3BaHUEM «3eJIeHas», BO3Jie CTapeHb-
KOTrO JI0Ma, B KOTOPOM paHblIe XHIa ceMbs MeXeHHHBIX, a ceddac yxke
JJABHO HHUKTO HE JKUBET.

Moryuuii 1y0 CTOUT MO4Ya, M TOJIBKO MOXKENTEBIINE JIUCTOUYKN Haller-
TBHIBAIOT YTO-TO TAMHCTBEHHOE, HUKOMY HEU3BECTHOE.

Hoay4ennnie pe3yabTaTbl. MEHSIOTCS IMOKOJEHHS, MHOTO€ YXOIUT
13 Hameld nmamsaTH. POTHUKY MamMsATH, TPOLIEANINe Yepe3 rojla U CTOJIeTHs,
nepearonuecs B JIeTeHaax M MpelaHisIX, Ha3BaHUAX SBILIIOTCS TOH OCHO-
BOI1, Ha KOTOPO# (OPMHUPYETCS YETOBEK-TPAKIAHNH, TATPHOT POJHON 3eM-
mu. Ba)kHO MOMHHUTB, 9TO COXpaHEHHE MAMSATHUKOB MPHUPOIBI, OXpaHa OK-
pyXaromei cpensl SBIIETCS HEOTHEMIIEMBIM YCIOBHEM OOecIedeHHeM
9KOJIOTMYECKON Oe3omacHocTn rocyaapeTa. He cirydaiiHO, O MHUIIMATHBE
Ipesunenra benapycu A. I'. Jlykamenko, 2013 r. 00bsBIEH roJJOM 3KOJIO-
THYECKON KyJIbTYpPBI U OXpaHbl OKpyskatomeid cpeast B CHT'.
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Taiioyx Kcenusi Banepvesra, cmyodenm 3 Kypca, (haxyivmem 2yMaHumapHO-coYUaIbHbI,
Kocmanaiickuii 2ocyoapemeennulil ynugepcumem umenu Axmema Baiimypcuvinosa

Hayunwui pykosooumenv — bynamosa M.b., mazucmp coyuanbnvix Hayk, npenooasamens
Kagh. HCYpHATUCIIUKY U KOMMYHUKAYUOHHO20 MEHEONCMEHMA

OCO0EHHOCTH  OCBeLEHHS CeJIbCKOXO3fliCTBEHHOH TeMATHKH
B CMU (Ha npumepe ob1acTHoif razersl «Kocranaii-Arpo»)

AKTYaJbHOCTb. AKTYaJIbHOCTb TEMbI HCCIIEJOBaHUs 00YCIIOBJIEHA TEM,
YTO PacCMOTPEHHE OCOOEHHOCTEI OCBEIEHHMS CENbCKOXO3SHCTBEHHOW Te-
MaTHKU B OOJACTHOW rasere MOXET CIHOCOOCTBOBATh IOIBEMY ITyONIHKYe-
MBIX MaTE€pPHAJIOB HAa HOBBI KaUYECTBEHHBIN yPOBEHB, yIOBIETBOPEHUIO HH-
TepecoB 0oJee MHPOKOTo KPyra YUTaTeIeH.

Mertoauka M cojep:kanue ucciaegoBanusi. llens paGoTsl cocTouT
B U3YYEHHH OCOOCHHOCTEH OCBEIICHHUS CENbCKOW TeMBI B OOJACTHBIX IIe-
PHOIMUYECKUX M3AaHUAX Ha puMepe rasetsl «KocraHaii-Arpo».

ATpOIIPOMBIIIICHHBIH KOMITIEKC 3aHUMaeT CYIIECTBEHHOE MECTO B pa3-
BUTHHU SKOHOMHKH. [IpoOaeMbl B cdepe cenbCKoro Xo3siicTBa ObUIN Beeraa:
roCyJapCTBEHHOE TaTUPOBAHUE, KPEAUTHI IO/ Yposkaily, pocT LieH Ha TOTI-
JIUBO, OTCYTCTBHE KOPMOB, HU3KHUE 3aKyIIOYHBIE EHBI, KOTOPBIE 9yTh BBIIIE
ce0ecTONMOCTH.

Kocranaiickas o0yacTh SIBISETCS TVIABHBIM IPOHM3BOANUTEIEM CEIBX03-
MIPOXYKIUH B PECHMYOIIHKE: 36pHO MOJIOKO, MsICO, KapTodenb. Pernon «ku-
BET» CEJILCKUM XO3SIMCTBOM, OATOMY Ha CTPAHHUIAX I'a3eT 00JACTH MHOTO
MaTepHaJIOB Ha 3Ty TEMATHUKY.

«Kocranaii-Arpo» —  exeHelmedbHass  arpapHas — OOIIECTBEHHO-
oJMTHYecKas razera. FiMeHHo B Hell cpeau Bcex nedaTHeix CMU obmactu
OoJlbIlIe BCETO MaTEpPHAIOB Ha CEJNbCKYI0 TeMaTuky. 55% myOnukanuii
B razere kacarorcs AIIK.

Huns ananmsa crareid B «KocraHaii-Arpo» Bo3bMEM IMyOIUKAINH 32 Tie-
puon mapt-anpens 2013 roga.

Cucrtema aHajmm3a COCTOMT M3 KPHTEPHEB, IO KOTOPHIM aHATU3UpPOBA-
JIUCH CTaThU Ha CENBCKYIO TeMy B razere «Kocranaii-Arpo». Cpean Takux
KPUTEPHEB MOXKHO BBIJCIUTH 00BEM IMYOJMKYEMBIX CTaTed, UX XapakTep,
MIEPUOINIHOCTh, TEMATHKY.

MaxkcuManbHbI 00beM MyOJIMKYeMBIX MaTepHallOB COCTaBISIET OIHY
ra3eTHYIO MOJIOCY, HO TakKHe MyOJMKAIMH JOCTATOYHO PEIKU. 3a Mccielno-
BaHHBIN IEPUOJ TOJIBKO HECKOJIBKO CTaTell JaHHOM ra3eThl 3aHUMAali TaKOH
o0bem. Hanpumep, matepuan «IloceBnas-2013: mepex craprom» (ocBemia-
€TCsl TOTOBHOCTh Pa3JIMYHBIX PaliOHOB 00JIaCTH K MOCEBHOM) U ««Ka3zArpo»
TOTOBO K JIMAJIOTy» (0 3aJIOTOBOM MOJIMTHKE MPU KPEIUTOBAHUHN (EPMEPOB).
Martepuains! 00peMOM B Y% Ta3eTHOM MOJIOCH BCTPEYAIOTCA Yallle, HO M OHU
10 KOJINIECTBEHHOMY OTHOIICHHIO YCTYMAIOT 00Jiee MEIKUM ITyOIHKAINAM.
Hambonee pacmpocTpaHeHHBIH 00BEM OJHOM Tra3eTHOM myOiIMKamuu co-
CTaBisIeT Y4 ra3eTHOW mosiockl. [yt KpaTkux MH(OPMALMOHHBIX cO0OIIe-
HUI HCTIOJB3yeTCs elle MEeHbINNI 00beM: 10 1/8 ra3eTHOH MOIOCH.
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Bceero 3a 2 mecsna B razere 0buto omybimkoBaHo 105 cratell Ha Temy
CeNBCKOTO X03siCTBa, M3 HUX Ha BCIO mosiocy — 4, Y2 mosocs! — 13, ¥4 momo-
cel — 31, 1/8 momocer — 57.

Mo xapakTepy myOIMKyeMBIX MaTEPHAIOB MOXKHO BBIJICTHTh MaTePHAIIbI
nHPOPMALIMOHHOTO XapakTepa U aHaiyutudeckue. M3 105 crareit 81 — un-
¢dopmanonnast, 24 — ananutudeckux. COOTHOIIEHHE MaTepuaioB UHPOP-
MAaI[IOHHOTO U aHAJIUTUYECKOI0 XapakTepa B OJHOM HOMeEpEe ras3eTsl Co-
craBisieT npuMepHo 77% u 23% cootBercTBeHHO. MartepuanoB uHdopma-
LIMOHHOTO XapakTepa OOJbIe M0 KOJNYECTBY, a aHAIUTHYECKUE MaTepHa-
JIBI IMETOT OOJBIIUH 00BEM.

Mo xpuTEepHIo NEPHOANIHOCTH MOXKHO BBIZEIHTH TOCTOSHHBIE PyOpHKH,
MaTepHalsl KOTOPBIX MyOJIHUKYIOTCS B Ka)KAOM HOMEPE Ta3eThl, U MEPUOIH-
YEeCKHE PYOPHKH, TOCBAIIEHHBIE 0CO00 aKTyalbHBIM TEMaM.

Cpean nocTosiHHBIX pyOpHK Tazerbl «KocTaHaii-Arpo» MOXHO Bblje-
Tk cnenytomme: «AIIK: tpudyHa», «AIIK: Hayka», «ArpapHsIii cEKTOpY,
«Cenbckas Teppuropus», «KuBotHoBoacTBoy.Ileproandeckue myOimka-
LM TOCBSIIIEHBI, KaK PAaBUIIO, ONPEEICHHBIM COOBITHSIM WX JIIOASIM. DTO
MaTepuansl 3 pyopuk: «Berepansr AIIK», «Permon», «JlecHoe xo3siicT-
Bo». KosmuecTBeHHOE COOTHOIIEGHHE MOCTOSHHBIX PYOPHK M IEpHOAMIE-
ckux cocrasngeT npumepHo 40% 1 60% cOOTBETCTBEHHO.

ITo TemaTnke myOGIUKAIMK MOKHO Pa3eNuTh Ha CICAYIONINE BHIbI:

1. ’)KMBOTHOBOJICTBO

2. BeIpamuBaHue 3epHOBBIX

3. JIecHoe X03sHCTBO

4. JIrogu, cBsI3aHHEIE C C/X

5. CoOwitus ((hopyMEl, 3aceTaHus], COBEIIIAHMS)

6. Hayxka.

Hony4yennsie pesyabrarbl. CMU sBisieTcss «4YETBEPTOH BIIACTHION,
CJIeZI0OBATEINILHO, OCBEIIEHHE IPOOJIEeM WrpacT HEMaJlOBAXHYIO pOJib B 00-
pallleHul BHUMaHUs YMHOBHUKOB Ha mpobenbl B ¢/X. Kak npasuio, «mupo-
CTBIM» JIIOJIIM OYEHb TPYIHO «IOCTY4aThCA» N0 BIACTH, TO3TOMY HUMEHHO
CMU npuHATO CYUTATH CPEACTBOM I AMaiora. EcTe HeMano ciy4aes,
KOrja mpobieMy HadMHAJIH pellaTh TONBKO IOCie MyOJIHKalHuy B raseTe.
Tak u B AIIK. KazaxcTtaHckue YNHOBHUKHA OYE€Hb MHOI'O T'OBOPST O 3Haue-
HHUHM CEIBCKOTO X035ICTBa JUIs CTPAHBbI, O €ro HOAJCPKaHU! U Pa3BUTHH, HO
Ha jiene yamie Bcero (epMepsl OCTAIOTCS OJUH Ha OJMH CO CBOUMHM IIPO-
onmemamu. [ToaTomy yem OoJbINe KypHATUCTHI OYOYyT IMHCATh, TEM OOJBIIE
YHHOBHHKH OyIyT paboTaTh.

Hy>XHO BO MHOTOM MEHATH CHOCOOHI Mmoj1aun nHpopMmanuu. Bo-nepBaIx,
0oJbIlie MOAPOOHOCTEN — MaTepuaibl Ha 1/8 MOJIOCH! SIBISIFOTCS CIHMIIKOM
KOPOTKHMH H HECYT B cebe HHM3KyI0 HH(OPMAIMOHHYIO HACBHIIICHHOCTD.
Bo-BTOpBIX, HEOOXOAMMO YBEIHMYUBATh KOJHMYECTBO aHAJUTHIECKUX Mate-
PHAJIOB, )KyPHAINCT JOJDKEH HE TOJBKO PAaccKa3aTh O CYLIECTBYIOMIEH Npo-
O1emMe, a N3y4HTh ee, yrIIyOuThCs B Hee, MPEJIORKNUTh CBOH CIIOCOOBI pele-
Hust. Kak mpaBuiio, IMEHHO Takue MaTepHabl SBISIOTCS caMbIMU 3 dek-
TUBHBIMH.
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Tanywxuna FOnua Bukmopoena, cmyoenm 1 xypca, ¢paxyrsmem acponomuyeckutl, beno-
pycckas 20cy0apCcmeeHHas CelbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwuii pyxosooumens — Paowxk A.B., cm. npenodasamens xkagh. ucmopuu u Kyismypo-
n02uu

Boccranosienue cejibckoro xo3stiictea BCCP nociie BoifHBI

AxTyanbHoOcTh. Benmukas OteuecTBeHHass BOMHA HaHeCTa OTPOMHBIM
ymep0d OenopyccKkoMy Hapojay, B TOM YHCJIE M B CEIbCKOXO3SHCTBEHHOMN
ctepe. OCOOEHHO OCTPO TIOCIIe BOWHBI CTOsIa MpoOIeMa BOCCTaHOBIICHHUS
pa3pyIIeHHOTO CelIbCcKOro Xo3siicTBa mocie ocBoboxkaenuss BCCP or ne-
MeENKO-(haINCTCKUX 3aXBATUMKOB.

Metoauka u coJep:kaHue ucciaenoBaHusi. [IogoxeHne cenbCKOro Xo-
341CTBa Ha TeppuTOpuM bemapycu mocie ocBoOOXkaeHHsT ObLIO KaTacTpo-
¢uueckuM. 3a rojipl OKKYNaluy NPUIUIA B HETOAHOCTh U 3aITyCTEHUE COT-
HHU THICAY FEKTapOB CEIbCKOX034MCTBEHHBIX yroaui. [loceBHble mIomaau B
0CcBOOOXKICHHBIX paiioHax B 1945 r. cocTaBuim 72 mpoleHTa TOBOCHHBIX, a
VIO TOA 3€PHOBBIE KYJIBTYphl — 79 mporeHToB. Pe3ko cokparuioch
MoroJIoBbe CKoTa. Hepenko B KadecTBe TATIIOBOH CHIIBI, OCOOCHHO HA IaXO0-
T€, KPECThSHE HCIIOJIB30BATIM KOPOB, @ MHOIZIA CaMH BIPSTAINCHh B IUIYT.
Heob6xoanmo ObII0 MpeANpUHATh OYE€Hb OOJBIINE YCHIIUS, YTOOBI BOCCTa-
HOBUTb CEIILCKOE XO35UCTBO.

PaboThl OCYIIECTBISUIUCH B COOTBETCTBUH C TMocTaHoBieHUsMu LK
BKII(6) 1 CHK CCCP, cornacHO KOTOPHIM B OCBOOOKIEHHBIE paifOHBI
BO3Bpallajlach IBaKyHMpOBaHHAs TEXHUKA, a CHaOKEHHE UX MaIIMHAMH, Io-
pIOYMM, 3allaCHBIMM YacTSIMHU MIPOU3BOJIWIOCH B MepBy0 odepenb. CTpaHa
HanpasJsyla B CEJILCKOE XO3SIHCTBO ONBITHBIE Kaaphl. M3 pasmuuHbIX pec-
mybnuk, kpaeB, obmacteit CCCP B 3TH paliOHBI OTIPABIBLINCH CEMEHA,
CEIIbCKOXO03SICTBEHHAs TEXHUKA, pabOUYMii ¥ MPOYKTUBHBIA CKOT.

B cooTBeTcTBHM C pemIeHNsIMH COIO3HBIX OpraHoB B benmapych cpa3sy xe
mociie 0cBoOOXKIeHUs ObII0 3aBe3eHo 1542 TpakTopa, 13 ThIc. nomane#, 30
THIC. TOJIOB KPYHHOTO poraroro ckora, 130 teic. oBer, 50 ThIC. CBHHEH
u 150 ThIC. TOJIOB NTHUIIBI.

B 1945 rony B pecny0suKy ObLIO JOCTaBJIeHO OoJiee 25 ThIC. pa3iny-
HBIX CEJILCKOXO3SICTBEHHBIX MalllMH, 0oJiee 3 ThIC. aBToMOOMIIEel, 70 ThIC.
sowazneit, 109 teic. kopoB. KpacHas Apmus nepepania Kojixo3aM U COBXO-
3am 30,8 Teic. somaneil. [1o3xe B roJpl 4eTBEPTOW NATHIIETKH, CEJILCKOE
x03sa1icTBo BCCP nonyunino emg 8,6 ThICc. TpakTOpoB, Oosee 1,5 Thic. KOM-
6aiiHOB, cBBImIEe 17 THIC. Apyrux MamuH. [locTeneHHO BHEAPSUINCH TOCTH-
KEHHS arpOHOMHYECKON HayKH U BeTepuHapuu. B 1949 roxy 6omee 9 TrIC.
KOJIX030B BOCCTAHOBHJIN TIPABMIILHBIC MHOTOTIOJIEHBIE CEBOOOOPOTHI.

OMHOBPEMEHHO C BOCCTAaHOBJICHHEM B BOCTOYHBIX 00JACTAX KOJIXO3HO-
COBXO3HOT'O MPOM3BOJCTBA MPOXOAUIA KOJUIEKTUBU3ALMS CEIbCKOIO X034 ii-
cTBa 3amaaHbIX objacte, BoccoequHeHHBIX ¢ BCCP B 1939 r. KomnekTu-
BH3alUsl IPOBOAMIIACH B CXKATble CPOKU, OYEHb YAaCTO C IMPUMEHEHUEM Ha-
CHJILCTBEHHBIX METOJIOB, C HapyLIEHHEM IPUHIMIA 00POBOIEHOCTH BCTY-
IUTeHUs B Konxo3bl. Kymankwe xo3sificTBa ObIIM JTHKBHIMpPOBaHBL. CBBIIIE
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10 ThIcsiu Kynankux cemer Obutn BhicaaHbl B Cubups u Kazaxcran. K xon-
my 1950 r. KoiUIeKTHBU3AIUs B 3amafHBIX obOnacTsax bemapycu mourn 3a-
BepIImIach. 31ech mosBmiock 6054 komxosa, o0venuHUBIINX 83,7% Bcex
KPECTBIHCKHX XO3AHUCTB. bruto o6o6mecTBiaeHo 85 % IMOCEBHBIX IDIOIIA-
JEH.

B 1953 roay noceBHsbIe utomiaay peciryOnuku coctaBmd 5128 Thic. ra
U MOYTH JOCTUTIH JOBOECHHOrO ypoBHs. CelbCKOXO3SIMCTBEHHBIE YrOIbs
PacUIMPUWINCH 3a CYET OCYIIEHHs OOJIOT M 3a00JI0UEHHBIX 3eMelb. BaxkHoe
3Ha4YeHUE AJI Pa3BUTHUA CEIbCKOTO XO34HCTBa B THU IOJbl MMeNa €ro UH-
TEHCHUBHAs MEXaHW3alus W dNeKTpuduKanusi. B pesymprate mpomsBoau-
TEJILHOCTH TPYZAa BO3POCIA, a KOIMIECTBO HMPOIAYKIIHH CEIbCKOTO XO3SIHCT-
Ba YBEIMYUBAIIOCH.

Hony4yeHHble pe3yabTaTbl. B 11€10M K KOHIY 4e€TBEPTONW MATUIETKH
KpECThsIHCTBO benmapycu noOWioch OnpeieiéHHBIX YCIEXOB B Pa3BUTHH
CeNbCKOro xo3aicTBa. OHAKO MO PsIy BaXKHBIX OTpaciieil OHO He CIIpaBH-
JIOCh C 3aJaHusAMHU 4eTBEPTOM mATWIETKU. Ilo cpaBHEHMIO C JOBOEHHBIM
ypoBHeM B 1950 roxy moceBHBIe miomagu cocraBmwin 94,3%, moronoBse
KpYIHOI'O poraroro ckora — 96,5, momaneit — 62, ceuneit — 64,4%. Nwme-
JIOCh MHOT'O KOHOMHYECKHU CIa0BIX XO3SICTB, KOTOPbIE MOITydYalld HU3KHE
ypoO’Kau, OTCTaBaJId B Pa3BUTHH XKMBOTHOBOJCTBA, OTIIMYAINCH YPE3BbIUai-
HO HM3KOM OIUIaToil Tpyna KOJIXO3HUKOB. Bce 3To ABMIIOCH OAHOM M3 IpH-
YHMH UX CIUSHHS C SKOHOMHUYECKH 00Jiee KPETKUMH KOJIXO03aMHU.

He cymecTBoBasio M 3KOHOMHUYECKOTO CTHMYJa y KOJIXO3HUKOB, pado-
TaBIIMX 3a TPYJIOJHH (€AMHHUIIA ydeTa TpyJa KOJIXO3HUKOB M paclpeserne-
HUS I0XOJIOB IO TPYAy B Kosixo3ax B 1930-1966 rr.). OrpannunBanacek Top-
TOBJISL TIPOAYKTAaMH, BBIPAIICHHBIMU Ha NpuycaleOHbIX ydacTkax. [Ipmxo-
JMIIOCH XKUTh 33 CUET TOTO, YTO MOJTyHYallk C OTOPOJIOB.

B Toxe Bpems ¢ cepeaunbl 1950-x rr. cenbckoe XO3SHUCTBO BCTYIHIIO
B IIEPHOJI OTHOCHUTEIIBHO CTAOMIBHOTO pa3BUTHsA. [lociaeBoeHHOE BO3POXK-
JIeHUE OeJIoOpyCCKOW 3eMJIH CTAJI0 HACTOSIIMM ITOJIBUTOM Hapoa.

Maceiixuna Hpuna Jleonudosna, cmyodenm 3 Kypca, ¢paxynvmem 3emiaeycmpoumenbHbwiii,
FBenopycckas 2ocyoapemeenias cenbCkoxXo3saicmeentas akaoemust

Hayunwvni pyxosooumens — Kynuykas A.M., cm. npenooasamens xag. ucmopuu u Kyiv-
mypono2uu

BpacaaBmmnna — npupoaHas :xxemuy:kuHa benapycu

AktyaabHocThb. Ceroans B Pecniybnuke benapych arposkotypusm sB-
JSIeTCsl OZIHUM M3 OCHOBHBIX HANpaBJICHWH TypHUCTHUYECKOTO phIHKa. B ero
ocHOBY mojyoxeH Yka3 IIpesmnmentra PecmyOmuku bemapycs oT 2 mioHS
2006 r. Ne372 «O Mmepax 1o pa3BUTHIO arpodkoTypu3ma B Pecriyonuke be-
mapycb». beun pa3zpaboraH mepedeHb MEpONPHATHI 10 peann3aliuéd KOM-
IUIEKCHBIX TIporpamMMm pas3ButHs chepsl yciayr B Pecmy6mmke bemapycs
Ha 2006-2010 rr. u 2011-2015 rr.
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MeTtoanka u cofep:kaHue MCCIAeJOBaAHUSI. ATPO3KOTYPHU3M — OJIUH U3
HamboJlee TEPCIEeKTUBHBIX BUAOB TYpPH3Ma, KOTOPBIM OCOOCHHO OBICTPO
pas3BuBaeTcs B BureOckoi 001acTu u paccMaTpuBacTCsl Kak HEOTheMIIEMast
COCTABILSIIONIAs HAIIMOHAIBHON 3KOHOMHKH. IlpuaBnHBE IHIUpYeT cpenu
Ipyrux objacteit pecmyOIMKA MO KOJIMYECTBY CyOBEKTOB arposKOTypH3Ma,
ux Ha Hauano 2013 r. 3apeructpuposano okoino 400. A cpenu peruoHOB
ButeOmunb! Takux cyObeKTOB TONIBKO B bpacinaBckom paiione okoio 150.

BpacnaBmuHa — nmpupojHas KeMuyxkHHa benapycu, oquH U3 Kpacu-
Belmux yronkoB benapycu. 3nech Ha miomanyu okoso 70 TeIC. ra cocpeno-
TOYEHBl 25 TaMATHUKOB apXeoJNOTHH M 35 MaMATHUKOB MaTepHATBHON
KyJIBTYpBl. YUEHBIC HAIUIM HA TEPPUTOPUH Kpasi HEOTUTUYECKHE CTOSHKH,
TOPOJUIIA KEIE3HOTO BeKa U neprona [1oIomkoro KHKECTBa, KypraHHbBIE
MOTHJIBI, pa3BajuHbl 3aMKOB Benukoro kHsixectBa JlutoBckoro. Ha teppu-
TOpUH paiioHa pacliecKaJich MOYTH TPU COTHHU 03€p, KOTOPBIE 3aHUMAIOT
okojo 10% miomanu. B 3ToM yronke HeT KpYIMHON MPOMBIIIICHHOCTH, 10-
STOMY OH SIBJISIETCS 3KOJIOTUYECKH YHUCTHIM.

Ha BbpacnaBuiyHe akTHBHO M JUHAMHUYHO pa3BHUBaeTCs Takas OTPACib
KakK CeNbCKUH Typm3M. [ocTenpuuMHBIE X035i€eBa arposkoycaneld paiioHa
TOTOBBI IPUHATH BCEX, KTO MEUYTACT MPUKOCHYTHCS K )KUBOIMCHBIM MECTaM
«roiry0oro Kpas», ¥ CIIpoc Ha OTABIX B CEIbCKUX ycaab0ax MOCTOSHHO pac-
TeT. Ha oTABIX MpHe3katoT He TONbKO n3 benapycu, HO 1 U3 cTpaH OIIKHE-
ro 3apy0Oexbs. B 0Oenopycckux arpo3koycaapb0ax OTIBIXAIOT TYPUCTHI
u3 Poccun, Jluteel, Ykpaunsl, I'epmanuu, CIIA, MongoBel U Apyrux
ctpas. [lonynsapHOCTBIO Y HUX TOJIB3YIOTCSI TAKHE CEJBbCKHE yCaabObl Kak
«Turanuky», «Y O3zepay, «KpacHocenbiis», «IIpuBonbe», «Ckaska», «Tu-
xast», «OpexoBoy, «Y MBaHa», «MareiikaBa cammnbay, «XyTopoky», «Ilety-
xoBIMHAY, «I[louta AGadbe», «Ha omynike» n MHOTHE ApyTHE.

He yauBurensHo, yto B 2012 rogy «kpyribiii cToia» Ha TeMy «PaioH-
HBII OOIIECTBEHHBIH COBET IO PAa3BUTHIO arpo3KOTypHU3Ma — OCHOBA MapT-
HEPCKUX OTHOILIEHUH U1 pa3BUTHs Typu3Ma B paiioHe», mpoiuen Ha bpa-
cnaBIIMHE Ha 06a3e arpoycagpobl «OpexoBo». YdacTue B HEM NPUHSIIH CIie-
LUAJIMCTHI OTAEIOB (U3KYJIBTYpPBI, criopTa U Typusma [lononkoro, Muop-
ckoro, bpacnmaBckoro paiioHOB, BrixoBckoro paiiona MoruieBckoil obiac-
TH, X03seBa ycaned. A 26 mas 2013 r. Ha bpacnaBckux o3epax OyneT mpo-
BEIEH OYEpEIHOM JI€Hb OTKPBITHIX JBEpEH, IJie KaKAbIH >KeNMaroumi cMo-
KET IMMO3HAKOMHUTBCS C JJOCTONPHMEUATENbHOCTSIMU arposkoycazel.

PernonanpHass Typucthdeckas mnonutuka B Pecnybnmke benapych
B 2011-2015 rr. HampaBieHa HA CO3JaHUE PA3BUTOU TYPUCTHUCCKOU HHIY-
CTpHWH, CIIOCOOHOM NMPOM3BOANTH M PEATM30BBIBATh KAUECTBEHHBIH, KOHKY-
PEHTOCTIOCOOHBIN KOMIUIEKC TypUCTHYeCKHX yciyr. B memom B 2015 1.
B bemapycu cTouT 3amava yBeNMYHTH JOXOJA arpo3KoTypu3Mma B 3,5 pasa
1o 35 Mapa. pyOneid.

B cooTBeTcTBMM € NPOTHO3HBIMH NOKA3aTeIsIMU PasBUTUS TypH3Ma
B Pecriyonmke benmapycs B 2011-2015 rr. mumanupyercsi, uto k 2015 r. mo
cpaBHenuto ¢ 2010 r. yBenuyarcs: TypHUCTHYECKHE TIOCEIIEHHs Oosee uem
B 1,6 pasa; KOJIM4YECTBO OPraHU30BAaHHBIX TypHCTOB Ooisiee yeM B 1,6 pasa;
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9KCHOPT TYPUCTHUECKUX YCIYT B 3,5 pa3a; BEIpydKa OT OKa3aHUS TypUCTH-
YECKUX YCIYT CyOBEKTaAMH TyPHUCTHUECKOM NEATENFHOCTH B 2 pasa.

JInst MTHTEHCHBHOCTH Pa3BUTHUSI OEIOPYCCKOTO arpoIKOTypH3Ma B CPOK
¢ 2010 mo 2020 rr. cyOBeKTaM arpo3KOTypH3Ma IPEIOCTABISCTCS KPEIUT
B cymMe 10 2000 6a30BBIX BENMYHMH HA CPOK 1O 5 J€T, a GU3NICCKUM JIH-
am — 10 7 neT. Ymara nponeHTa o JaHHOMY KpeauTy — 5% roJIOBBIX.

Iony4yeHHble pe3yiabTarbl. TypusM SIBISETCS ONHOW W3 BaKHEUIIUX
cdep coBpeMEHHOI YKOHOMHUKH W HalpaBlieH Ha yJOBJIETBOPEHUE MOTPEO-
HOCTEH JIfo/ieil B 03HAKOMJICHUHM C UCTOPHEH, KyJIbTYpod, oObIYasMu, Iy-
XOBHBIMHU U PEIMTHO3HBIMU LIEHHOCTAMHU. B pa3iauuHBIX CTpaHax M PEeruo-
Hax TYpU3M CTaHOBHTCS Ba)XHOU chepoil IeaTenTbHOCTH W OKa3bIBaeT Ona-
TOTBOPHOE BIIMSHHE Ha Pa3BUTHE APYTMX CEKTOPOB DKOHOMMKH, BKIIIOUAs
TOCTHHHYHOE XO3iHCTBO, TPAHCIOPT M KOMMYHHKALMH, CTPOMTENIBCTBO,
CeNbCKOE XO3AHCTBO, PO3HUYHYIO TOPTOBIIO, MPOHU3BOJCTBO U TOPTOBIIO
CYBCHHUpPAMU U IPYTHUC, ABJIAACH KaTAJIN3aTOPOM UX pa3BUTHUA.

IToaToMy pa3BUTHE TypHU3Ma M arpapHOro CEKTOpa JOJKHBI CTaTh MPH-
oputetamu 11 bpacnasckoro paifoHa u qpyrux peruoHoB benapycu.

Hecmepenkxo Anacmacus Cepeeegna, cmydenm 2 Kypca, (hakyivbmem azpodKkoroeuieckuil,
bBenopycckas 2ocydapcmeennas cenbCkoXo3sucmeeHHAsl aKademust

Hayunwuii pyxosooumens — I'ycaposa I'.A., kanO. ucm. Hayx, 0oyenm, 3a8. Kag. ucmopuu
U KyLbmypono2uu

JKosornyeckas 0e30MaACHOCTh — Hallle Oyayliee

DKoJorus — HayKa OyayIlero,

U, BO3MOJKHO, CaAMO CYIIIECTBOBAHNUE
YeJloBeKa Ha HaIlel TaneTe

OyIeT 3aBUCETH OT ee mporpecca.

. Jlpé

AKTyaJIbHOCTb. YelloBeK JKMBET NPUPOAOH, IPUPOJA, IO MHEHUIO
K. Mapkca, ecTb Teno, ¢ KOTOPbIM 4eJI0BEK JOKEH 0CTaBaThCs B MPOIIECCe
MIOCTOSTHHOTO OOIIeHus, YTOObI He ymepeTh. IIpoTHBOpeuns B3aMMOOTHO-
IICHUH 4YeoBeKa M NMPHUPOJB! ABJIIIOTCS MCTOYHUKOM PA3IMYHBIX MO3UIIUN
YEJIOBEKa 110 OTHOLIEHMIO K mpupoje. Iloaromy cerogHs BaKHO IT'OBOPUTh
HE TOJBKO O KYJIBTYPE 3KOJIOTHH, HO U 00 3KOJIOTHH KYJIbTYpPHI.

Metoanka u cojep:kaHHe HCCJIeN0BaHNA. BriepBbie K MOHATHIO KO-
norun KynbTypsl obpatuics /[l. C. JluxaueB. OH cyMTal, 4TO SKOJOTHIO
HeIb3s1 OTPaHUYMBATh TOJIBKO 33/1a4aMH COXPaHEHUs IPUPOJIHOI Onooru-
4ecKol cpenbl. [l coXxpaHeHHus KM3HM 4eJIOBEKa HE MEHee BajkHa Cpena,
co3aHHast KyJbTYpoi ero mpeakoB U uM camuM. CoxpaHEeHHE KYJIbTypHOH
Cpellbl HE MEHEE CYILECTBEHHO, Y€M COXPAHEHHE OKPY KAIOIEW IPUPOJIBIL.
Ecnu nmpuposa HeoOXoauMa 4eNOBEKY I €ro OHMOJIOTHYECKOH JKH3HHU, TO
KyJIbTYpHas Cpe/ia CTOJIb )K€ He0OX0IMMa JIIs ero JyXOBHOW OCEIUIOCTH.
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UrnopupoBaHue Ha NPOTSHKEHUU JOJITOTO BPEMEHH TOTro (aKTa, 4yTo ue-
JIOBEK SIBJIICTCSL TAKUM €€ DIIEMEHTOM Onocdepsl, Kak U Bce Opyrue opra-
HU3MBI, TaK K€ 3aBHCHM M OT HUX U OT ()aKTOPOB CpEJbI, IPUBEIO K HAPY-
IIEHUSIM MHOTHX NPHUPOAHBIX IponeccoB. OMHAKO TONBKO 3aKOHOJATENb-
HBIMHM MEpaMH HEJb3sI 3aCTaBUTh YeJIOBEKa JIOOUTH MPUPOLY, OEPEKHO OT-
HOCHUTBCS K €€ pecypcaM, OXpaHsiTh «OpaTheB HAIIMX MeHbIINX». Oco3Ha-
HHE UM CBOeH poiu B Ouocdepe, SKOJIOrHYecKas KynbTypa (He TOJBKO BO
BpeMsi OT/JbIXa Ha MPUPOJIE, HO U MPU OCYILECTBICHUH IIPOU3BOJCTBECHHBIX
MIPOLIECCOB) — ATO 3AJIOI COXPAHEHHUSI U YeJIOBEYeCTBa, U Onocdepsl B Ie-
JIOM.

PecniyOonmmka Benapyck 3aHMMaeT HEOOJIBIIYIO TEPPUTOPHIO, PACIIONO-
JKEHHYIO Ha 3anajHoi okpauHe Bocrouno-EBpomneiickoil paBHUHBI. [1oHAT-
HO, 4TO BCE TJI00ANBHBIC IKOJOTHIECKUE TPOOIEMBI PacIpOCTPAHSIOTCS H
Ha Hally pecyONIMKy. BrICOKast INIOTHOCTh HACENIEHHs, THTEHCUBHOE CEJlb-
CKO€ XO35HCTBO U XOPOIIO pa3BUTas MPOMBIIUIEHHOCTh, C OJTHON CTOPOHBI,
W HEJOCTATOYHO Pa3BUTAasl CHCTEMa NMPHUPOAOOXPAHHBIX NPEANPUITHH — CO
BTOPO#i, MOPOAMIN B paMKax INIOOAJbHBIX 3KOJOTHYECKHX MPOOIEM U pe-
THOHAJIBHBIE, KOTOPHIE OTpaXKaloT CHENU(HUKY HApOJHOXO3SHCTBEHHOTO
KOMIUIEKCa U reorpadgpuaeckoe MOoI0KEeHHUE.

BaxxHeimeid SKOMOTHUECKOW MPOOIeMON B pecmyOnuke yxe Oolee
25 7et sABISAETCS 3arps3HEHME ITOYBBI, BOABI U aTMOC(ephl PaaHOHYKIIHIa-
MU, 00yclioBieHHOl aBapuell Ha UepHoOblibckoit AC. 3a 310 Bpems co-
JICpKaHHe PaJHOaKTUBHBIX BELIECTB 3HAYUTEIBHO CHHM3UIIOCH, OCOOCHHO
B IIPOTOYHBIX BOJax, B MEHbIIIEH cTeneHu B nouBe. OJHAKO ellle B HEKOTO-
peIX paitoHax ['omensckoil, Munckoit u bpectckoil obnmacteit paguannoH-
HBII (OH mpeBBIIAET AOMycTUMbIE HOpPMBL. CHIKEHHE DPaJHOHYKIIHIOB
B OKpY’KalOIlei cpesie He CHUMAET aKTyalbHOCTH HPOOJIeMBI.

Oco0yr0 TpeBOTY BBI3BIBACT COCTOSHHE O00JOT pecmyOnuku. OOmas
wronans 600T Ha TeppuTopun benapycu 1o Hauana MeIHopanuy U TIpo-
MBIIIUIEHHOTO MCIIONIb30BaHMA cocTaBisiaa 2939 Tric. ra, unmm 14,2 % teppu-
topuu ctpansl. Ha 2012 r. B pecniy6imke umeetcst 1714 Toic. ra 60m10T, KO-
TOpBIE BBIMIOJIHAIOT XapaKTepHbIe MM HUX OnocepHblie GyHKIuu. Menno-
pammeii npeobpazoBanHo 2,23 Thic. ra. OgHako 3(PQEKT HCIOIB30BAHUS
OCYIIEHHBIX TEPPUTOPHI OYeHb Masl. HeraTnBHBIE K€ pe3yinbTaThl O4EBU -
HBI: MCYE3IH HEKOTOPBIE BBl PACTCHUH, OCTABMIN CBOM IOCEJICHUSI MHO-
THe INTHIBI, CHU3WICS YPOBEHb I'PYHTOBBIX BOJI, YTO BBI3BAIO BO MHOTHX
MecTax yChIXaHHE JIMCTBBI OJIbXH M €NU. B mociennue rogs! mpeaycMorpe-
HBI TIPOTPaMMBbl BOCCTaHOBJICHHSI PABHOBECHS B 3TOI o0JlacTH ITyTeM Io-
BTOpPHOTO 3a0oiauuBaHus. [110mans BOCCTAHOBIEHHBIX OOJIOT COCTAaBIISET
26 THIC. Ta U B MIEPCTIEKTHBE OKUAACTCS UX CYIIECTBEHHOE yBeanueHue. Pa-
Hee OCyIIeHHbIe 00JI0Ta, HAXOAIINECS B JIECOXO35HCTBEHHOM HCIIONB30Ba-
HUH, MEJICHHO, HO HEYKJIOHHO BOCCTAHABJIMBAIOTCS €CTECTBEHHBIM IIyTEM
3a CUeT 3aIIbIBAHUS HETITyOOKHX KaHAJIOB.

He coBcem GnaronpusiTHBI B peciryOnnke coCTosiHUE aTMoc(ephl, BOJIO-
€MOB, TIOYBBI M XOTS B MOCJIEJHUE T'OJblI COpachlBaHHE OTPABILIIONINX Be-
IIECTB B BO3/IyX, BOJJOEMBI, IIOYBY CTaOMIN3UPOBAIOCH K UMEET TEeHICHIIHIO
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K CHIDKCHUIO, KOPEHHOTO YJIYYILICHUs IOJIOKEHHS IOKa ellle He Haloaa-
eTca. ATMOC(epHBIH BO3IyX B 3HAUUTENFHOW Mepe 3arpsi3HEH BEIOpocaMu
MIPOMBIIIUICHHBIX MPEATPUATHI W aBTOTPAHCIIOPTOM.

OxpaHa TIpEPOABI B HACTOSIIEE BPEeMs SBISCTCS BaKHEHINECH 3amadei,
KakK 9KOJIOTOB, TaK M IIUPOKOiIl oOmecTBeHHOCTH. COCTOSIHHE )K€ Cpenbl —
9TO B MEPBYIO OYepe/b COCTOSHUE 3[0pOBbS uenoBeka. IloaTomy Hecmy-
yaifHo nmo mHMnuatuse Ilpesunenta bemapycu A.T. Jlykamenko 2013 r.
0OBSIBIIEH TOJIOM IKOJIOTHUECKOH KYJIBTYPbI U OXPaHbl OKPY>KaroLeH Cpebl
B CHI'. CeroaHs rocyaapcTBO NPHHSJIO PAJ 3aKOHOB IO YJIYUIICHUIO KO-
mornu B pecrmyomuke. Cpeam Hux: «OO0 oxpaHE OKpyKalomel cpempl»,
«IKOIOTHYECKNI KOJEKC» H JP., B KOTOPHIX YCTaHOBJICHBI IPABOBBIE OCHO-
BBl OXpaHBI OKPY)KAIOIIEH Cpeabl, MPHPOAONOIL30BaHMA. B mocnennee
Bpemst paspabotansl mporpammbl passutuss OOH u Epomneiickoro coroza
«CoJnielcTBUE Pa3BUTHIO BCEOOBEMITIONIECH CTPYKTYPhl MEXIYyHApPOIHOTO
COTpyIHMYECTBAa B 00JIaCTH OXpaHBl OKpy»Karomieidl cpersl B PecmyOuunke
Benapyck», KOTOpBIe HpeAyCMaTpHBalOT TapMOHU3AIUIO HAIlMOHAJIHHOTO
3aKOHOJATEIbCTBA C CBPOMEHCKUM B YETHIPEX OCHOBHBIX 00JacTsIx — oOpa-
IIEHHE C OTXOJaMH, COXpaHeHHe OMOpa3HOOOpa3us, YIPaBICHHE BOIHBIMH
pecypcaMu 1 3KOJIOTHYECKas! CEpTU(HKAIIHS ITPOTOBOJIILCTBEHHBIX TOBAPOB.

Ha teppuropun benapycu 8,1 % mnomanu cTpaHbl COCTaBISAIOT OXpa-
HSIEMBIE TOCYIapCTBOM NpUpPOAHBIC TeppuTopun. Cpenu HuX: HapKH, MyIH,
3aroBe/IHUKH, OoTaHu4eckue canbl. JKemuyxuHol ['opok sBisiercst 6ota-
HUYECKUH caJ] — MaMATHUK IPUPOABI, JOCTOIPHUMEYaTeNbHOCTh benopyc-
CKOIl rocyIapCTBEHHOI celnbCKOX03aHCTBEeHHOM akageMuu. OH co3gaBalics
KaK Hay4JHO-MCCIIeJoBaTeNbcKas abopaTtopuu npu ['openkom 3emienenb-
yeckoM MHCTUTyTE B 1840 T.

B Hnacrosmee Bpems GoTaHMUYECKHH caj SBISETCS AKTHBHOJICHCTBYIO-
MM HAay4YHO-NCCIIEJOBATEIbCKUM, YUEOHBIM U HAyYHO-TIPOU3BOACTBEHHBIM
TIoJIpa3/ieNieHneM akajaeMuu. B caxy copmupoBansl criennann3upoBaHHbIe
KOJIJIEKIIMOHHBIE YIaCTKH, POJOBbIE KOMIUIEKCHI, OpPUTHHAIBHBIE OOTaHIYE-
CKHeE 3KCIIO3UIMU: 3KOJIOTHYECKas TPOIa, XBOWHBIA CaUK, YIaCTOK CHCTE-
MAaTUKHU M JIEKAPCTBEHHBIX PACTECHUM, aJbIIMHAPUM, pO3apuii, JEHApapUii,
9KCHO3MILUS MHOTOJIETHUX U OJHOJICTHHUX IIBETOUHBIX pacTeHnil. KoneuHnoit
LENTbI0 HAyYHBIX UCCIIEIOBAHMH SIBIISETCS MOJIHOE BOCCTAHOBJIEHHE KOJUICK-
LIMOHHBIX (POHJIOB OOTAHMYECKOTO Cafa M JCHIAPApUs ¥ MAaKCUMaJIbHOE MX
UCTIONb30BaHNE B ()OPMUPOBAHUM KYJBTYPHBIX TOPOJCKHMX JIaHJIIA(TOB
JUIL O3IOPOBIICHUSI OKpykatomieir cpensl. Ha 6aze BI'CXA cosman u yc-
MIEITHO paboTaeT 00JIACTHON SKOJIOTMYECKUH IIEHTP, LeTb KOTOPOTro — IIpo-
Marafaa ¥ pacrpoCTpaHEHHE YKOJIOTHYECKIX 3HAHUH.

Ha Gmmxaiiinyio mepcrnekTuBy CTaBUTCS 3aj1ada mpeoOpa3oBaHus 00Ta-
HHUYECKOTO cajga M JACHApapus B YHHUKAJIBHBIH HPHUPOAHO-PACTUTEIBHBIN
kommiekc PecnyOonuku benapychk, MOBBIIEHHE €0 MPUPOIOOXPAHHOCTH,
HayYHOHU M KyJbTYpHO-TIPOCBETUTEILHON POJIH.

Hoaydennnie pesyabTarbl. OKpyXKaromuil HAC MUp — CIOXKHAas CHCTe-
Ma B3aMMOCBSI3aHHBIX W B3aHMO3aBUCHMBIX JKUBBIX M HE)KHBBIX KOMIOHEH-
TOB. 3aja4ya 4eJOBeKa — HE JIONMYCTHTh HAPYIICHHs €CTECTBEHHOIO XO0a
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nporeccoB B npupoe. OCo3HaHUE ITOTO YEJIOBEUECTBOM CTaHET IapaHTHEl
MIPEIOTBPALICHUS TII00aMbHBIX JKOIOoTHIeckux Katactpod. CeromHs yxke
MOHATHO, YTO OXpaHa OKPYKAaIOIIEeH cpepl SBIIETCS HEOThEMIEMBIM YCII0-
BHEM 00ecHeYeH s IKOJIOTHYECKON 0e30MacHOCTH, YCTOWYHBOTO 3KOHOMU-
YECKOT'0 ¥ COLHAILHOTO Pa3BUTHS OOIIECTBa.

Casuna Ceemnana Cepeeesna, cmyoenm 5 Kypca, gpaxyivmem dkoHomuyeckutl, butickuil
mexnonocuveckuil uncmumym @uauanr @IBEOY BIIO Anmaiickuil 2ocydapcmeennbiil mexnuye-
ckuil ynusepcumem umenu Ilonzynoea

Hayunviii pyxosooumens — Ilozousxoea T.B., kKano. 2KOH. HAYK, CM. npenooasamens Ka-
@edpul sKoHOMUKU npednpunuMamenscmead, butickuii mexHono2uueckuil uHCmumym

AHAIN3 TYPUCTHYECKOr0 MOTEHIMAJIA peruoHa (Ha npumepe Kpac-
HOIOPCKOro paiioHa AJTaiickoro Kpasi)

AKTYaIbHOCTB. PacuivpeHue pblHKa TYPHUCTHYECKUX YCIYT M MaKCH-
MaJbHO  I(PQPEKTHBHOC  HUCIOJB30BAHHEC  HMEIOMICTOCS  TYPUCTCKO-
PEKpearioHHOr0 NOTEHIHAaNa Ha TOCYIapCTBEHHOM YPOBHE IPOBO3IIAIIIE-
HBI TIEPBOOYCPEAHBIMH 33aJauaMH Pa3BUTHS IIEJIOTO Psiia PETHOHOB Hamiei
cTpaHbl. Mexay TeMm, HalIW4he MNPUPOTHO-KIMMAaTHIECKOTO IOTCHIIHANA
ele He TapaHTHPYeT YCIICIIHOTO Pa3BUTHS TypuUcTHUecKod cdepsl. [Ipen-
CTaBIICHHBIN HAayYHO-UCCIICIOBATEIbCKUIA MPOESKT HAIleJIeH Ha (OPMHUPOBa-
HHE KOHLENIUH, 0000maloell TEeOopPEeTHKO-METOI0JIOTHYECKUE OCHOBBI
U3YUYCHHS TYPUCTCKO-PEKPEAIIMOHHOTO MOTCHIIMATA PETHOHA U OOOCHOBBI-
BaIOIJ_[eﬁ OCHOBHBIC IOAXOABI K €T0 OIICHKE U Pa3BUTHIO.

Metoauka U coaep:kanue mcciaenoBaHusi. KoHIENTyalbHYIO OCHOBY
uccrnenoBanus (GOpPMHUPYET MPEACTaBICHUE O TOM, YTO TyPUCTHYCCKHHU I10-
TEHIMAJl PErHOHA BEICTYIAeT B Ka4eCTBE MHTETPANBHOTO IMMOKAa3aTels, Xa-
PAKTepU3YIOIIETO HEPCIEKTUBEI PA3BUTHS TYPUCTHUCCKOW JIESITEIBHOCTH
1 1IeTIeco00pa3HOCTh [EJICBOTO WHBECTHPOBAHUS B Pa3BHTHE AaHHOU cde-
pol. TypucTHYECKU MOTEHIHAN, B CBOIO OYEPE/Ib, XaPAKTEPU3YETCS PSIOM
rmokasaresei ((akTopoB) pa3BUTHS PA3TUYHBIX ACIIEKTOB Pa3BUTHS PErHOHA
(MpUpPOIHO-KIMMATHUECKUX, COIMOKYIbTYPHBIX, AeMOTrpapHuecKuX, HH-
(GpacTPyKTYPHBIX U Ap.), KAKIBIH U3 KOTOPHIX OKA3hIBACT PA3IMIHOC BIIHS-
HHUE Ha YPOBEHb TyPUCTUYECKOTO MOTeHIHaNa. Ha ocHOBaHMM aHan3a 3Ha-
YeHWH IaHHBIX ()aKTOPOB MOXKHO CJIIENIaTh BHIBOABI O IIEJIECOO0pa3HOCTH
Pa3BUTHS TYPUCTUYECKOH HESTEIHHOCTH B PETHOHE, a TAKXKE ONPEICIHUTH
ONTHUMAIIFHBIE MEXaHU3MBI BO3ICHUCTBUS C IETbI0 TOBBIMICHUS TyPUCTHYC-
CKOTO MOTEHITHAJIA.

OOBEKTOM HCCIIeIOBAHMS SBISIETCS TYPUCTHYECKUM MMOTEHINAJ PETHOHA
KaK COBOKYIHAas XapaKTepHCTHKa, O0yClIaBIHMBAaomIas LEIeco00pa3HOCTh
WHBECTUPOBAHUS B Pa3BUTHE TypUCTHUECKOW cdepbl ycuyr. [Ipenmer wuc-
CJIeIOBAaHUS: BIUSHHUE Pa3IHYHBIX (PaKTOPOB Ha (HOPMHUPOBAHHE TYPUCTH-
YEeCKOT0 TIOTCHIINAIA PErHOHA.

[IpakTHYecKuM pe3yabTaTOM Pa3pabOTKH KOHICIIIHH SIBIIIECTCS (POPMHU-
POBaHHE METOAMYCCKHX MOIXOA0B K IPOLEAYPE OLECHKH (aKTOPOB, OKa3bI-
BAIOUINX BIHMSIHHE HA YPOBEHb TYPHCTHYECKOTO TIOTCHIMANIA PETHOHA,
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U pa3paboTKa METOIUKH KOMIUIEKCHOW (a0CONMIOTHO-OTHOCHUTENIHHOM) OLICH-
K 0a30BOr0 ypoOBHSI TYpPHCTHYECKOTO MOTCHIMANa, Oa3supyrolieics Ha
PaHXHPOBAHMH KIIIOYEBHIX (haKTOPOB IO YPOBHIO BO3JICHCTBHS M COCTABIIE-
HHUH NTOTEHINAIBLHOTO MPOQIIIS PETHOHA C YIETOM CTENCHH KOPPEKTHPOBa-
HUSI ¥ KOMIIEHCHPOBaHUS (PaKTOPOB.

ITox Typuctuueckum noteHuuanoMm peruona (nanee — TIIP) npennara-
€Tcd IOHMMaTb COBOKYINHOCTb IPUPOJHBIX, KYJIbTYpPHO-UCTOPUUYECKHX
U COI[MATIBHO-3KOHOMUYECKUX MPEINOCHUIOK JUIs OpraHU3alluy TypUCTCKOM
JeSITeIbHOCTH Ha TEPPUTOPUU ONPEIETICHHOTO PETHOHA.

B pamxax mccienoBaHus pa3paboTaHa METOANKA KOMIIIEKCHON OLICHKH
TIIP, KoHUIENTyalbHYI0 OCHOBY KOTOpOH (opMupyer mpencTaBiIeHne
o ToM, 9TO ypoBeHbs TIIP oOycrnoBneH BiamsHHEM 3 rpym (GakTopoB, pas-
TPaHUYEHHBIX ¢ TOMoUIb0 Monenu TIIP:

Snpo — moteHIman-odpasyromne Hakropsl (TO, YTO COCTABIACT CYIII-
HOCTh TYPUCTHYECKOW YCIYI', OCHOBHOE 0Jiaro, 3a KOTOPBIM U €AyT TYpH-
cThl). B KayecTBe OLIEHOYHBIX (DAKTOPOB [UISl BBIABICHHS IPEIIOCHUIOK
(hopMHpPOBaHUS sjpa MCIIOJIB3YEM CIIEIYIOIINE COCTABIISIONINE TYPHCTCKO-
ro NOTEHIHANA!

- TPUPOIHO-KIMMATHYECKUE YCJIOBHS, JAaHAMA(PT, O0370POBHTEILHBIC
pecypcsl;

- HICTOPHYECKHE U KYIbTypHbIE OOBEKTHI;

- Apyrue€ aoCTonpuMedaTCibHOCTHU, CIIOPTUBHBIE U Pa3BJICKATCIIBHBLIC
0OBEKTHI.

SAnpo npencraiseT codoi CyTh TypucTHUecKoil yeuyru. Ecinu Het simpa
— Kako# MO0 3HAYUTENIbHONW AOCTONPUMEUYATeIbHOCTH WIM COBOKYITHOCTU
67ar — TO ¥ MO3UIIMOHNPOBATH PETHOH KaK TyPHUCTHYECKUN HE UMEET CMBIC-
na.

HemnocpencTBeHHOE OKpYy)KeHHE — TOTEHIMAI-pean3yiomue (aKTopsl,
obecrieunBaronIye cpery MONydeHHs! TypUCTHUECKHX yciyr. IIpaBomepHO
BBIJICICHUE CIIEYIONIUe IPYNIbl (PaKTOPOB:

- HHOPACTPYKTYPA;

- 00BEKTHI XO35ICTBOBAaHMS TYPHUCTHYECKOI OTpaciy (TOCTHHUIIBI, OTe-
T, KEMIIMHTY, Mara3uHbl, 00bEKTHI MMUTAHUSA, JIOCYTA);

- TPAHCIIOPT M TPAHCIIOPTHas MH(PPACTPYKTYpa (COCTOSHUE TOPOXKHBIX
COOPYKEHHH, IOCTYITHOCTh, CE30HHOCTH);

- cBs3b (IHTEpHET, TOUTa, TeNe(oH);

- MEMLUHCKAs! TOMOIIb U IOMOIIb B YPE3BbIUAIHBIX CUTYaLUsAX.

OueBHHO, YTO 3HAYCHUE STHX (PAKTOPOB HEOJMHAKOBO ISl pa3HbIX BH-
JIOB TypH3Ma.

BremHsss 0007109Ka — MOTEHIUAI-TIO3UIMOHUPYIOMIHE (PakTophl (TO,
YTO «PACKPYUUBAET» TYPUCTHUECKHE YCIYTH, COOOMIAET O HUX, IPUBIIEKAET
KIINEHTOB):

- pexnama B CMU, UnTepHer;

- IMHJKEBast PACKPYyYEHHOCTh PETHOHA, Y3HaBaeMbIi OpeH;

- JIMYHOE TPOJBWKEHHE (CO37aHME YPOBHS OOCITY>KHBAHUS, KOTODPBIHA
TIPUBJICYET JOMOIHUTENBHBIX KIHNEHTOB).
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3amojHeHHe KapThl 3KCIEPTHHIX OLEHOK B ()OpME aHKETHPOBAHUS
MIPEATIoaraeT Onpoc 3 TPYHIBl PECTIOHACHTOB: MPEACTABUTEICH MYHHUIIH-
MATBHOTO YIPAaBJICHHS, MOTCHINAIBHBIX NOTPEOUTENEH CENBCKON TYpUCTH-
YEeCKOH YCIIyTH U MPeICTaBUTENeH TypUCTHIECKOH chepsl.

BrisiBneHue HecooTBETCTBUA Mexay oueHKON ypoBHed TIIP wim Heon-
HopojHOH oneHkH TIIP pa3snuyHbIMH KaTeropusMU PECIOHJCHTOB MO3BO-
uT chOPMHUPOBATH LIEJEBbIE PEKOMEHIAUU N0 (OPMHUPOBAHUIO U TMOBBI-
LIEHUIO TYPUCTHUECKOTO NOTEHIIMANA PErHOHA.

IMony4yennble pe3yabTaThbl. Pa3zpaboTaHHbI HHCTPYMEHTApHI MPOLIEI
anpoOarmro B KpacHoropckom paiione Anratickoro kpas. Hamu Oputn orr-
poOIIEHB! 3 TPYNIBI PECHOHICHTOB: MPEACTABUTENN agMuHHUCTpannu Kpac-
HOTOPCKOTO paiioHa, MOTEeHNHAIbHBIE HMOTPEOUTENN CEIbCKOM TypuUCTHYE-
CKOM YCITyTH M IPEACTaBUTENIN TyPUCTHUECKHX 00BEKTOB pailoHa.

IIpu aHkeTHpOBaHMM MNOTEHIHMANbHBIX ToTpebuteneit TIIP coctaBun
0,579, uto cootBeTcTBYET cpeanemy ypoBHIO TIIP u KOHKypeHTOCHOCO00-
Hoctu. IIpu 3TOoM HambGonburyto oreHky (0,623) pecnoOHAEHTH MPUCBOMUIN
MOTEHIMAI-00pa3yonuM GakTopaM, To ecTh sapy moaenu TIIP. ITotpebu-
TEJIN CUNTAIOT, YTO PaiioOH 00NagaeT HEOOXOJMMBIM NPHPOIHBIM M KYJIb-
TypPHO-UCTOPHUUYCCKUM MOTEHIINATIOM /I pa3BUTHS Typusma. HamMensiryro
oneHky (0,509) momyunn 610k «BHemHee okpysxeHue». Pekinama u napOp-
MHpOBaHHE MOTpeOUTENeH SABIACTCS HEOOXOIMMBIM YCIOBHEM IPOIBHKE-
HUSI CEIbCKOTO TYpUCTHYECKOro mnpoaykTra. OCHOBHyro uHpopmanuio
0 TYPUCTHYECKUX OOBEKTaxX W Pa3BUTHU TypH3Ma HOTPEOUTENH IMOJIYyHaroT
m3 CMU u Hnrepner. Pexnmama Ha TeNEeBHICHMHM BO3MOXKHA TOJIBKO
Ha KpaeBOM WM PErHOHAJIBHOM YPOBHE, YTO 3HAYMTENBHO 3aTpyIHSET
MIPOJIBIKCHNE TYPUCTHYECKUX YCIIYT, TIOCKOJIBKY TYPHU3M B paifoHE TOJIBKO
HauyMHACT Pa3BHUBATHCS, U HA IaHHBIH MOMEHT MAJIOM3BECTEH JUIS IIHPOKOTO
Kpyra rnotrpeburesneit Kpas U Jpyriux perHoHOB.

OTHOCHUTENBEHO BBICOKO TOTpeOHTeNn oneHmwmm 010k «Hemocpencrsen-
Hoe okpyxxenue» (0,62). B paiione 70cTaTOYHO XOPOIIIO pa3BUTa CETh Mara-
3MHOB U O0OBEKTOB NMUTAHMSA, a BRICOKHHA YPOBEHb PAa3BUTHUS CBA3H IO3BOJIS-
€T XXHUTeJISIM HCIIONb30BaTh YCIYTH TOYTH, YCIYTH TelIe(GOHHOH CBA3M
u MnTepHer. PalioH XapakTepusyeTcsl XOpoILled TPaHCIIOPTHOM IOCTYIIHO-
CTBIO, Oarosapsi MPOXOKAECHHIO 0 TeppuTopun (eaepanbHON Tpaccsl M-
52, opHAaKO JOPOTH MECTHOT'O 3HAYEHHs HEe 00eCHedrBaloT HOPMAJbHYIO
XO3SHCTBEHHYIO AEATEIBHOCTh paliOHa M3-3a HU3KOTO KauecTBa.

B pesynpraTe aHketupoBaHHA paboTHUKOB AnmuaucTparmu TIIP co-
craBuia 0,691, yTo COOTBETCTBYET CpeHEMY YPOBHIO pa3Butus. biok «S -
po» mony4dmsi Hanbonpmyto omeHky — 0,768. HauMeHbIIyIO k€ OICHKY
(0,636) mpeacraButenn AAMHUHHCTpaK oTaanu 010Ky «HemocpencTBen-
HOe OKpykeHue». OIEeHKY, COOTBETCTBYIONIYI0 BEICOKOMY YPOBHIO Pa3BH-
THSI, PECTIOH/ICHTHI TprcBoWIK (akTtopam «BremHei obonoukm» — 0,705.
Taxast BbICOKasi OIIeHKa BO MHOTOM CBSI3aHa C HETIOCPEJICTBEHHBIM y4acTH-
eM pabOTHUKOB AJIMHHHCTPAIlMM B Pa3MYHBIX TYPUCTHUECKHX (hecThBa-
JISIX, BEICTaBKaXx, ipMapkax, Ha KOTOPBIX OHU TPEJCTABISIOT PaioH.
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Tumowenxo Enena Cepeeesna, cmyoenm 3 kypca, ¢akyrbmem Ousneca u npaea,
benopycckas zocyoapcmeennas cebCkoOX03aUCmMEeH A aKademus

Hayunwui pyxosooumenv — Kaoanyux I'.E., kxauno. gunoc. nayx, doyenm, ooyenm xag.
UCmopuu u Kyiemypoaocuu

Moruaes — kyasTypHas crojuna CHI' u Beaxapycu 2013 roaa

AxTtyanabHocTb. [IpucBoenue 20 ¢espans 2013 roga obnacTHOMY
LHeHTpy MorumeBy craTyca KyasTypHO# ctonuusl Coxpyxectsa 2013 rona
TOBOPUT O MPHU3HAHUM BAKHOCTH HMCTOPUKO — KYNBTYpHOIO HacIEeaus
ropoia He TOJBKO [uid coBpeMeHHOHM bemapycu, HO u 11 Bcero
ITOCTCOBETCKOTO MTPOCTPAHCTBA.

Mertoauka u coaep:kaHue McciaenopaHusi. Llens uccnenoBaHus —
[I0Ka3aTh YHUKAJIbHBIM KyJIbTYpPHBIM NOTEHIMAI Moruinesa, KOTOpPbIA FOTOB
JIOCTOMHO IpeJIcTaBiIATh benapych Ha MEXyHapOIHOU apeHe.

MoruieB HaXOTUTCsS B BOCTOYHOHM uacTu bemapycu Ha nByx Oeperax
JlHenpa, KOTOPBIA JENUT €ro momojaMm. JTO TpeTudd ropojn bemapycu mo
YHUCIIEHHOCTH HaceleHus (Oosiee 350 THICSY 4YENOBEK) MOCIE CTOIMYHOTO
Muncka u Tlomens. OOmacTHOW IeHTp OOTaT CBOMM HCTOPHYCCKUM
HACIIeAWEM M HACBIIICHHOW KyNbTypHOU >km3HBIO. 21 mekadps 2012 r.,
B HecBuke cocTosdnachk TOpXKECTBEHHas LEPEMOHHs Iepenadyn MoruneBy
actadeTsl KyIbTypHO# cTomuibl bemapycu. Morwies mo mpaBy 3aBOCBal
MaJIbMy IEpBEHCTBA CPey MATH FOPOJOB pa3HBIX PerHoHOB bemapycu, kak
oOnanaromuii Hanboee HHTEPECHBIM KYJIBTYPHBIM ITOTEHIIUATIOM.

IIpuznanue Morunesa KYJIbTYpPHOU CTOJIMLIEH CBsI3aHO
C LIeNeHaNpaBiIeHHo  paboToH  oTmena  KyJabTypsl  MOTHIIEBCKOTO
TOPHUCHOIKOMA B TEYEHNE MHOTHUX JIET.

B nmexabpe 2013 roma B Amxabame Ha 3acemanuu CoBera TIJaB
rocymapcte CHI' OpuTO MpHHATO perieHne O MpOBO3MIIANIeHHH Moruiesa
HeHTpoM KyapTypHOoM »ku3HM CHI. Cpenum BakHEHIIMX JIOKYMEHTOB
3aceganus Coera Obwio mpuHATO IlomokeHume o MexrocynapcTBEHHON
nporpamme «KymbTypHble cromuisl  ConapyXKecTBa» U ONpPEeNICHBI
KyJNbTypHBIE TOpoJa, cpeau KOTopbix [abama B Asepbaiimxane, ['tompu
B Apmenun u Morunes B bemapycu.

IMporpamma  mpusBaHa  ctath  3((PEKTHBHBIM  HMHCTPYMEHTOM
MEXXT0Cy1apCTBEHHOTO B3aMMOJIEHCTBHS B chepe KYJNBTYpBI,
CHOCOOCTBOBATh CO3/IAHUIO OJIATONPHUATHOTO KIMMaTa st 9KOHOMHUYECKOTO
U TOJUTHYECKOTO COTPYJHHUYECTBA; COACHCTBOBATH TI'yMaHUTApHOMY,
COIMAIIBHOMY, SKOHOMHYECKOMY ¥ HWH(PPACTPYKTYpHOMY DPa3BHTHIO
OTJIEJIBHBIX TEPPUTOPHHA U TOPOJIOB, MOBHIMIEHHIO cTaTyca CoapyxecTBa Ha
MEXAYHapOOAHOMU apeHe.

Bribop MornieBa okazancst He ciydaidlHeIM. CeromgHs OH KpPYITHBIHA
TIPOMBIIIUICHHBIN HEHTpP, UMEIOLMH Oorareiiliiee HCTOPUUECKOE Hacieue.
Ha npotsbxenun cronetnit Moruies ObUI 3HAUMMBIM IEHTPOM KYJIBTYPHOH,
PENIUTHO3HON  KHU3HHU, TPOCBETUTENBCKOH  JEATENbHOCTH, OIIOTOM
JYXOBHBIX Tpaaului Oenopycckoro Hapoaa. M ceromust ropon Ha J{Henpe
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SIBJISIETCSI CTOJIMLEH MHOTHUX CAaMOOBITHBIX W SIPKUX COOBITHH, MYy3€HHBIM
ueHTpoM benapycu.

Cpenn KynbTypHBIX cOOBITHMII B MoruneBe MOXHO BBIACIHTH PSI
(dectuBanel, KOTOpbIE TPONOTAHAMPYIOT TyXOBHOE, TeaTpasbHOE,
aHMMaIMOHHOE W HCIIOJIHMTEIbCKOEe HCKyccTBO. Cpemu HuX: (ecTHBaTh
LyXOBHOM My3bIkM «MaryTHsl boxa», MeXIyHapOOHBIA MOJIOAEKHBIN
TearpaibHbli  Qopym «Mapt.KoHTakT», (ecTuBarh aHMMaNMOHHBIX
¢$UIBMOB «AHUMAaEBKay | Jp.

O6nactHoii uentp B 2013 rony mIaHuMpyeT TIpPOBEAEHHE psiaa
MEpOIPUATHH, KOTOPBIE CBA3aHBI HE TOIBKO C pabOTOH Cpeay MOJIOACKH,
HO W cpenu paereil: MexayHapogHbIH (ecTHBaNIb IETCKOTO TBOPYECTBA
«3omnoTas myénka» , COBMECTHBIN KOHIIEPT ACTEH-CTUICHANATOB (POHIOB
[pesunenra bemapycm monm pykoBomctBoM B. CrnmBakoBa B paMKax
¢decruBanst «MarytHel boka «; TUIEHEpPHl O CKYJBNType B KaMHE
«Kamennas  ckaska», «MormwiéB rmasamu  jgerei», ¢ecTuBaib
cpenHeBekoBbsi co crpaHamu  CHI, Xur-mapang s MoJdoa&xu
«3Be3gouér», DecTHBaTL  COBPEMEHHOH  MOJOAEKHOW  KYyJIBTYpHI
«OTKpBITHIH popMaT» U 1Ip.

IInanupyetcs NnpoBeAeHUE psa HNPOEKTOB, CBS3aHHBIX C JKCKypCOM
B ICTOPHIO TIPOILLIOTO Topoza: «AnOiTki dacy», «OKeué rapamoy» n ap.
YacTpl0 MPOEKTOB CTaHET MPOBEICHUE BBICTABOK, KPYIJBIX CTOJIOB,
KOHLIEPTOB, (hecTHBAIIEH.

Monyyennbie pe3yabrarhbl. Takum o0pazom, npoekT «KynbTypHas
cromuua ConpyxecTBay SABISETCA OYEHb 3HAUMMBIM Ui MOTMIEBIIUHEI.
Hameemcs Ha TO uro, mpoBelneHHMe B MormieBe BceX HaMEYEHHBIX
MeponpusiTHi OyAeT cHnocoOCcTBOBaTH (OPMHUPOBAHHIO ITOJIOKHUTEIHLHOTO
HMMUJKA Halllel CTPAaHbl HA MEXKAYHAPOJHON apeHe.

Llaw Cepeeii Anamonvesuu, cmydenm 3 Kypca, ¢axyismem ousneca u npasa, benopyc-
CcKas 20Cy0apCmMBeHHAs. CebCKOX03AUCMEEHHAA AKA0eMUs]

Hayunvuii pykosooumens — Kaoanuuk I'.E., kano. gunoc. Hayk, ooyenm, ooyenm xkag. uc-
mopuu u Ky1omypoao2uu

TpagummonHasi KyJbTypa — pecypCHbIi MOTEHIHAN YCTOHYHBOIO
pa3BuTHsa MorujieBmMHbI

AkTyanpHocTh. Kak OoTMETHJI B NpPE3HIEHTCKOM IOCIaHUU Oeropyc-
ckoMy Hapoxy W HammonampHOMY coOpanuio A.I'. JlykamieHKO OJHUM
U3 IPUOPUTETHBIX HANPABICHUN B Pa3BUTUU HALIMOHAIBHOW KyJBTYpPHI SB-
JISIeTCA COXPAHEHUE U Pa3sBUTHE TPAJAULUOHHOIO KyJIbTYPHOIO HACIEANS.

Heas nccnegoBanus. PaccMoTpeTs, Kak peaau3yrOTCsl CO3JaHHBIE TO-
CyIapCTBOM OJarompusATHBIC YCIOBHSA ISl BO3POXKICHUS W PA3BUTHS Tpa-
JULMOHHOM KyJIbTYphl HA MOTMIEBIIUHE.

Ota mpobieMa crana HEHTPANTbHOW HAa MEXAYHAPOTHOM KYJIbTYpPHOM
¢dopyme, Korza CreuamucTsl 13 cTpaH TpaIuIMOHHON KyJIBTYpHI cOoOpa-
ek B Morunese 16-19 mas 2013 rogna.
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Il Mexxnynaponuslit popym «TpaauionHas KylnbTypa Kak cTpaTrernie-
CKHH pecypc YCTOWYHMBOTO pPa3BHTHA OOIIECTBa» IIPOMIEN B 3TOM TOAYy
B paMKax npoekTa «MormieB — KynpTypHasi cronuua bemapycu u Conpy-
xectBa 2013 roma, uro pacuupmio reorpaduio y9acTHUKOB. B HeM mpuHsI-
M ydactue npeactaBurenu u3 13 crpan: benapycu, Poccun, Ykpauhsl,
Asepbaiimxana, Apmennn, Monnosel, Hunepnannos, Cnosaukoi Pecry6-
JIUKYU U Jp.

OpranuzaropamMu QGopyMa BBICTYNAIN YHpaBlIeHHE KyJIbTypsl Moro0-
JIMCIIONKOMa M MOTHIIEBCKHH 00JIaCTHOW METOJMYECKUI [IEHTP HapoJHOTO
TBOPYECTBA U KYJIbTYPHO-IIPOCBETUTENILCKON padOTHI pH HoAAep:kke Mu-
HUCTEpCTBa KynbTypsl Pecrybmmku Bemapycs. Meponpusitue OG0 TmpH-
3BaHO MPOAEMOHCTPHUPOBATh IIEHHOCTH TPAAUIIMOHHONW OEIOpYCCKOM KyJb-
TypBI, COXPaHUBILIHUKICS B peciryOnnke, BHECTH BKJIaz B (opMHpOBaHHE I1O-
JIOKHUTEIHHOTO UMUIKA HaIlleH CTpaHbl Ha MEXXIYHApOIHON apeHe.

Lenbs Gpopyma — 00bEAMHUTE CHIIBI YYEHBIX U IPAKTUKOB Pa3HbIX CTPaH,
COJIefiCTBOBATh PEIICHHIO MPOOIeM COXpaHEHHS TPaJUIMOHHOMN KyJIbTYpPbI
Ha MEXIYHapOIHOM ypoBHe. Pe3ynbTaThl 3TOH pabOThlI JOIDKHEI TO3BOJIUTH
KaXI0H CTpaHe-y4acTHUIE HE TOJBKO PACHIMPUTH MEXAYHAPOJHOE CO-
TPYZHHYECTBO, HO U C(POPMHPOBATH CTPATEIrHMUYECKHE HAPABICHUS B MOJ-
JEpKKE M Pa3sBUTHU HALIMOHAIBHOH KyIbTYpHl B HEPA3PBIBHOM CBA3H MPO-
1I0To 1 OyayIIero.

MeTtoanka U coaep:kaHue HcciaegoBaHusi. Ha mpoTskeHHH yeTbipex
JIHEH MporpaMMBbl OBUTH MPEIYCMOTPEHBI SKCKYPCHS 110 BBICTaBKE OeJopyc-
CKHX HApOJHBIX NPOMBICIIOB U peMecel, JEMOHCTpalus KOJIEKIIUN KOCTIO-
MOB HAy4YHO-TIPOM3BOJICTBEHHOTO YHHUTAPHOTO MPEANPUATHS OEIOPYCCKHX
pymHHKOB  IIpuaHEnpoBCKOro perrvoHa, TEMaTHYecKass KOMIO3HMLUS
«MarymiH py4HiK — KpBIHILA JIecy», PE3EHTalUs METOIMYECKOTO COOpHH-
Ka 0 CEeMeHHO-pOJOBBIM 0Opsimam MoruieBckoit obmacti «Mikoyckast
CBEYKa», KOHILIEpTHAs nporpamMmma «TaHIaBBaIbHBIA KapyHKi
MarijeyiurdpiHb», ¢ y4aCTHEM JIIOOUTEIbCKUX XOPeorpadHueCKuX KOJIICK-
THBOB 00J1aCTH, NMpE3eHTAIWsI ONbITa Pa0OTHl M KOHIEPTHAs IporpaMma
(G OJBKIOPHOTO KOJUICKTHBA «3apsiHkay u3 ropoja Baxunenrana (Humep-
JIaHBI). YUYAaCTHUKHU OMBITAa TAaKXKe IMO3HAKOMMIIMCH C OMBITOM PalbOTHl yd-
pexaeHuil KynbTypsl IlIknoBckoro paiioHa MO COXPAaHEHHIO HECEHHOrO
¢donpknopa. Mx BHUMaHMIO OBUIO MPEAIOKEHO HAPOAHOE TYJISTHUE
«3sUICHBIS CBATKI» M TeaTpajn30BaHHOE JeicTBHe «IIpa3mTHHUK IIKIOBCKOTO
orypua».

B JIpubOunHCcKOM paifoHe TOocTel kIaio 3HAKOMCTBO C OIBITOM PabOTHI
YUPESXKIACHUN KyIbTYpHI MO BO3POXKACHUIO HAPOTHBIX MPOMEBICIOB H peMe-
ceJl, TROPYECTBOM MacTEpOB-IIANIOBAJIOB M MacTEPOB MO IJICTEHHUIO JIaNTel
u geMoHcTpanus ¢parMeHTa (ecTuBas-sIpMapku «J[piOiHCKiS TapxKi»,
a Taxoke npasaHuka Kynamie.

OnmHMM M3 caMbIX SIPKUX COOBITHI (opyma crana MexayHapoaHast Ha-
yYHO-TIpaKTH4YecKass KoH(pepeHuust «L{eHHOCTH TpajnIMOHHON KYJBTYpEI
1 MEXIYHapOAHbIE HMHUKEBBIC CTPATErWW», I€ YYACTHUKH OO0CYIHIIH
LIMPOKUH KPYT IPOOIIEeM.
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Yetpipe nHs GopyMa NpoJIeTesId He3aMETHO, HO Y KaXJIOT0 U3 yYaCTHH-
KOB 00513aTEILHO COXPAHUTCS MAMATh O OEIOPYCCKOM TOCTETPENMCTBE, Ha-
neeMcst OyIyT HOBBIC BCTpEUM, KOT/Ia W3 yYacTHHKOB BEPHYTCA B HAIly
CTpaHy y’e KaK TypUCTBI.

Hoayyennbie pe3yasTaThl. [IpoBenenne popyma cramo sIpKoi JeMOH-
CTpalMeld LEHHOCTEH TPaJULMOHHOM KyJIbTYphl, COXPAaHUBIIUXCS B Halllel
cTpaHe, (aKTOpOB KOHCOJHMJALMM COBPEMEHHOTO MHOTOITHHYECKOTO
U TTOJTMKOH(ECCHOHANBHOTO OO0IIecCTBa, a TakKe BHECIO HEOLUEHUMBII
BKJIaJ B (POPMHUPOBAHHUE TIOJIOKUTEILHOTO NMUIKa benapycu Ha mexxayHa-
ponHOH apeHe. DTO cOOBITHE MO3BOJIMIIO MOAYEPKHYTH BBICOKHH CTaTyC
TpaAMLIMOHHON KYJIbTYpPbl B KU3HU CTpaHbl U ropona Morunesa, KOTOpbIi
00BsBIICH KyIbTypHOU cTommueii ConpysxectBa u bemapycu 2013.

Inax Onvea Hukonaesna, cmydenm 2 kypca, gpaxynomem azponomuueckuil, Benopycckas
20¢y0apCcmeeHHas celbCKOX03AUCMEEHHAA AKA0eMUs

Hayunwiii pyxosooumens — Paoiox A.B., cm. npenooasamens Kkagh. ucmopuu u Kyismypo-
n02uu

CTpaHH[IbI HUCTOPUH arporopojaka IMeckn

AKTyanabHOCTB. PazBuTHe cenpckoro xo3siicTBa PecryOnmku bemapych
OCYIIECTBISITCA B COOTBETCTBHHU C | 0CyqapcTBEHHOI NporpaMMon ykper-
JIEHUS] arpapHOM SKOHOMHUKH U Pa3BUTHsI CENbCKUX TeppuTopuil Ha 2011-
2015 rogsl. Cpenu 15 arporopoakoB bepezoBckoro paifoHa cambiM 60Jb-
LIMM 10 YUCITy MPOXKHUBAIOIIETO HACENECHUS U 3aHUMAaeMOW IUIOLaan SIBIIS-
etca arporopojiok Ilecku. B Hem 805 xo3siicTB U nposkuBatot 2224 yesno-
Beka, 3 HUX 1293 tpynocnocobHoro Bo3pacta, 403 uenoseka 1o 18 jer u
528 nencuonepoB. B Ileckax umeercs 26 ynuu. [lpoTsskeHHOCTH caMoit
JUIMHHOM ynuusl Mupa cocraBisieT 5,6 kujaoMerpa. 3a MocieaHue rojibl B
IMeckax mMOSBWICS HOBBIH MHMKPOPAHOH, 3aCTPOCHHBIH IPE3HICHTCKHMHU
nomukamu s TpykeHukoB OAQO «IleckoBckoe». Bo3Bonurcs u uHAMBU-
nyanbHOe XKuiibe. CTposTCs 371eCh U KuTenu benoosépcka.

MeTtoanka u coaep:xaHue ucciaeloBaHus. B uccienosannu npumeHs-
JHCh  (DUITOCO(PCKO-TIOTMYECKUE K CIIEHHUAIbHbIE HWCTOPUYECKHE METOJIBL.
Wzyyenue uctopun u GHyHKIHMOHUPOBaHUS arporopojka [lecku, Haxoxe-
HHUE MPUYHMHHO-CJIEJCTBEHHBIX CBA3eH MOTpeOOoBajo MPHUMEHEHHE HCTOPH-
KO-THITOJIOTHYECKOT0 METO/Ia.

HepeBust Ilecku — meHTp IleckoBCckOro cenbcoBeTa, pPacIoNIOXKEHA
B 23 kM. oT bepessl, 15 kM. or xene3HoopoxxHOW cranumu bponnas ['opa
1 5 KM. OT JKEeJIe3HOJOPOKHOH cTaHIMU benoosépck.

Hepesns Bozuukina kak Hoso-Ileckn ¢ pacumpenunem a. Ileckn (mo3xe
Crapsrie [leckn) B Hadane 19 cronerns B CnoHmMckoM yesne ['pogHeHckoit
ryOepHHIH U 1o3ke cTaja riaaBHoil. B 1890 rony nepeBHst — nentp Ileckos-
ckoro okpyra CioHmMckoro yesna ['ponHeHckoil ryGepHum.

B 1921 romy B pesynbrate Pukckoro MHpHOro J0roBopa 3amajHas
yacTh benapycu Obuta BrintoueHa B coctas [lomnpmiy, rae Obuta ycTaHOBIEHA
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moJibckasi Binacth. 17 centsiopst 1939 roga KpacHast apmust meperiuia coBeT-
CKO-TIOJIECKYIO TPaHUILY, U 10 25 centsops 1939 roma Ha Oombineil wacTi
3amagHoi benmapycu Opita ycraHoBieHa coBerckas BiacTs. C 1940 rona me-
peBHS HacuuThBana 122 mBopa, 649 xuteneil. B cenbcoBere B TO BpeMms
JeHCTBOBAM TPU IIKOJBI, CIUPT3ABOJ, MApOBas W BETPSHAS MEIbHHUIIEL,
moyTa, OOJNILHUIIA, MEAMYHKT, Mara3uH.

B 1941-1944 rr. oKKynHpoBaHa HEMENKO-(alnCTCKUMH 3aXBaTYUKaMU.
B nenTpe nepeBHM OXOpOHEHH! 42 BOWHA M apTU3aHa, B TOM YHCIIE map-
tu3anbl Opuran «CoBerckas bemapych», uMeHH J[3ep)KHMHCKOrO M MMEHH
CeepmiioBa, KOTOpEIE MOTHOMM B 00SX MPOTHUB HEMEIKO-(AIIUCTCKUX OK-
KYIaHTOB.

[To nanaeM nepenmcn 1970 roma B mepeBHE MpokuBaio 616 xuTemnei.
16 mapta 1987 roga nepesust Crapeie [leckn u Hossie Tleckn 6putn 00be-
nuHeHsl B oaHy. B 2007 roay 1. Ilecku monyduiia ctaTyc arporopojka. 1o
npeaycMaTprBaeT HE TOJILKO OOHOBJIEHHE B IUIaHE OJaroycTpoWCTBa, HO
U CYILICCTBEHHBIC U3MEHEHHUS B COLMANILHON c(epe, UTOObI celbyaHe B CBO-
€M HaceJICHHOM ITYHKTE MOTJIM MOJYYUTh BECh KOMIUIEKC COLUAIBHO — ObI-
TOBBIX YCIIYT, KOTOPBIH OB HE OTIUYAICS OT TOPOJICKOTO.

B 1965 rony 06611 co3nan cosxo3 «IleckoBckuit» (eHTp — Aepers Ho-
BoIe [leckn). A 26 anpens 2001 roma cosxo3 «I[leckoBckuit» mpeoOpa3oBaH
B KVIIIT «IleckoBckoey. Ceituac «IleckoBCKOE» CTaI0 OTKPBHITHIM aKLHO-
HEPHBIM OOIIIECTBOM.

Ha ceromas B OAO «lleckoBckoe», KpoMe MPOU3BOACTBEHHBIX MPO-
0JieM, pelIarTCs MPoOIeMbl COIMATBHO-OBITOBOTO OOecIeueH s padoTaro-
LIMX: UMeeTCs cTosioBast Ha S50 MocaJlouHbIX MECT, 3[PaBIYHKT, OOLICKUTHE
JUTSL. MOJIOJTBIX CIIEIIHAINCTOB, OTKPBHIT COOCTBEHHBIH Maras3wH, TlIe peajn3y-
€TCS BECh BBIITYCKAaeMBIH aCCOPTUMEHT MPOIYKIIAN IPEATIPHSATHS.

Hoayuyennnie pe3yabtarhl. Co3MaHHE arporopojaka CIocOoOCTBOBAIIO
TTOBBIMICHUIO YPOBHS JKU3HU JIOJIEH W MPOU3BOJICTBY CEIbCKOXO3HCTBEH-
HO# mpoaykiuu. Tak, ecnu B 1965 roxy ypokalHOCTB COCTaBIIsijIa: 3epHO-
Boie — 11 1/ra, kaprodens — 76 1/ra, caxapHasi cBekia — 58 1/ra, a HaJjou
MOJIOKa cocTaBisuIM 1876 kr oT ogHOM KOopoBEI, TO B 2011 roxy MBI nMeeM
CIIEIYIONIYI0 YPOXKAHHOCTD: 3epHOBBIC — 36,6 11/ra, kKapTodens — 190,5 w/ra,
caxapras cBekna — 410 n/ra. Hamoit monoka B 2011 roxy cocrasun — 4157
KT.

Ha Hamm B3ris 5To CBSI3aHO C WCHOJIB30BaHUEM MPHHIIUIIA MaTepHAaTh-
HOTO CTHUMYJIHPOBAHUS, YKPEIUICHUS MaTepHUANbHO-TEXHUIECKOI 0a3bl, pe-
[ICHHEM COIUANBHBIX mpoOieM. HoBble moma it paOOTHUKOB OBUTH BO3-
Be/ICHBI HE B YUCTOM I10JIe, 8 Ha OBIBIIMX MYCTHIPAX M HA MecTe 3a0poleH-
HbIX ycaneb na ymumax Cosetckoi, [lepBomaiickoir u KpacHoapmeickoid.
Brin mpousBeneH PEMOHT MIKOJBI, B KOTOpPOW oOydaercss 264 ydammxcs.
s pelsAT MOIIKOIBHOTO BO3pacTa OBUT chefaH KOCMETHYECKHIl pEeMOHT
JIETCKOT0 cajia «3epHBIIKO» Ha 36 MecCT.
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LlInunesckas Eseenus Anexcanoposua, cmyoenm 3 Kypca, ¢hakyivmem Ousneca u npaed,
Benopycckas zocyoapcmeennas cenbCKOX035AUCMEEHHAs aKademus

Hayunwuii pykosooumens — Kadanuux I'E., xano. ¢unoc. nayx, doyenm, ooyeum xag. uc-
mopuu u Kyiemypono2uu

decTuBaIbHOE ABHKeHHEe B VMOrnjieBcKoi 00J1aCTH U NOBLILIEHHE
NMPUBJIEKATEILHOCTH CTPAHBI KaK TYPHUCTHYECKOI0 HATIPABJIEHHUS

AxkTyanbHocTh. [IpucBoeHue ropoxy MorumneBy craTyca KyJIbTYpHOM
cromuubl Coapyxkecta 2013 roga cBUAETENBCTBYET O MPU3HAHUM BaXKHO-
CTH UCTOPUKO-KYJIBTYpHOTO HAcClequsl perHoHa He Tojibko At bemapycu.
U cerognss MoruneBimuHa SBISAETCS MECTOM MHOTHX SIPKMX HMHTEPECHBIX
KyJIBTYPHBIX COOBITHH, M3BECTHBIX HE TOJIBKO y HAC B CTpaHe. B mx umcie
MEXIYHApOAHbIE (hECTUBAIH, CPEAN KOTOPHIX MEXIyHApOIHBIH MYy3bIKAJIb-
HBI (ecTuBabE «30JI0TOH HUIATEp», (HEeCTHBAIh TYXOBHOW MY3BIKH «Ma-
ryTHBI boxkay, (hecTUBaIb HAIMOHAIBHBIX KYJIbTYp «BeHOK ApyxObD».

OpnHOM M3 MPUOPUTETHBIX 3a1a4 [ ocynapcTBEHHOI MporpaMMBbl pa3BU-
Tus Typusma B PecnyOnuke benapycs na 2011-2015 roas! siBisieTcs: npo-
JIBIDKEHHE HAIlMOHAJIBHBIX TYPOB M IKCKYpPCHHA Ha BHYTPEHHEM U MHPOBOM
TYPUCTHYECKAX PBIHKAX. 3HAYMTEIHHBIM PECYpPCHBIM NOTEHIHAIOM 00ia-
JIaeT B 5TOM OTHOIIECHUH (peCTHBAIBHOE IBM)KEHHE MOTHIICBIHEI, MHOTHE
13 HUX CTalM CaMOOBITHBIMH SIPKUMH KYJIBTYPHBIMH COOBITHSIMH, U3BECT-
HBIMU He TOIBKO B bemapycu.

MeTtoanka u cofep:kaHue ucciaegoanus. Llens uccnenoBanusa — mo-
KazaTh, YTO B PETHOHAIBHOW TYpHCTHYECKOH MOJIUTHUKE 0COOYI0 aKTyalb-
HOCTh MPHOOPETAET MO3HABATEIBHBIN U COOBITHHHBIA TYpU3M, HOPMHUPYIO-
IIUH MOJIOKUTEIbHBIM UMUK CTPaHBI.

Cran yxe nobpoii Tpamumnueid ¢pectuBans «MaryTtHel boxay, KoTophIi
npoBomuTcs ¢ 1993 r. mo MHWIMATHBE HBIHENIHETO BuTeOCKOro emuckomna
BnanuciaBa brmaa. Cama mnest gectuBaisi OCHOBBIBAeTCS Ha IyXe SKyMe-
HHU3Ma W CIYXXHT €AWHECHUIO U B3aMMHOMY OOOTAIIeHUIO XPUCTHAH PA3HBIX
koH(peccuil. «MaryTtHsiboxa» — efuHCTBeHHBIN B LleHTpansHoil U BocTou-
HOH EBpome KOHKypC MCIIOJHUTENEH KIACCUYECKOW U COBPEMEHHOH IIpO-
(beccHOHANBHON XPUCTHAHCKOI MY3BIKH, KOTOpasl IpeIHa3HaYeHa sl JIo-
Jiedl pa3HbIX NOKoJeHUi. IIponucxoxaeHue ero Ha3BaHus CBSI3aHO C UMEHa-
mu Hukonas Posenckoro u Hatamsu ApcenbeBoil. CumBoioM dectuBains
ctan ruMH «MaryTHsl boxa», KOTOpBI TpaJULMOHHO 3BY4YHT Ha NEPBOM U
3aKJIIOYUTENIBHOM KOHIEpTax. B MeponpusATHIX NPUHMMAIOT y4acTHE HC-
MOJTHUTENH U3 pa3HbIX cTpaH Mupa. Cpenu HUX HpeacTaBuTenu us bemapy-
cu, Poccum, Jlutebl, JlatBum, Ykpaussl, [lonbumu, AHrnud, MonnoBsl,
I'epmannu, I'py3un, bonrapuu, Iommanauu, Ilepy, Wcnannu, CoenuneH-
ueIx [llTaToB AMEpHKH M APYTHX CTpaH, YTO MPHIAeT HEMOBTOPHMEIN KO-
JOPUT Tpa3gHuKy. MHTEepec K (QecTUBAIIO JTOBOJIHHO BEIHK, ITO3TOMY He-
CIy4ailHO Ka)IbIi ToJl OH COOMpaeT OrPOMHOE KOJIMUYECTBO UCIIOTHUTENEH
u 3puteneil. Hecmotps Ha T0, uro «MaryTHel boka» HOCUT KOHKYpPCHBIN
XapakTep, IJIaBHOW €ro 3ajgadeil crana IponaraHja XpUCTHAHCKOH My3bI-
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KA®EJIPA
WCTOPUH 1 KYJILTYPOJIOT N

KaJbHOM KyNbTyphl U IpUBJIEUCHHUE K Hell Monoaexu. Kpome atoro, cpeau
KYJNBTYpPHBIX MEPONPUATHIA MOXHO OTMETHUTH NPOCMOTP BBICTABOK, KHHO-
(UITBMOB, TEaTPAILHBIX CIICKTAKIICH.

decTHBaNB AETCKOTO TBOPYECTBA «3BOHKAS Kallelby, CIOCOOCTBYET I10-
MyJIAPU3ALUH AETCKOTO XYyZ0)KECTBEHHOTO TBOPYECTBA, MPHOOIICHHUIO JET-
CKMX W IOHOLIECKHMX KOJUIEKTHMBOB K JIy4IIMM 0Opa3laM HallMOHAJIbHOM
1 BCEMUPHOI XyJJ0:KECTBEHHOMN KYJIbTYPHI.

B HeM mpuHUMAIOT y4acTHe KOJUIEKTUBBI XYyJOXKECTBEHHOH camojes-
TENbHOCTU W WHIUBHUIYaJbHBIC HUCIOIHUTENN YUPEKACHUN KyJIbTyphl
KkiIyOHOTO THIIAa MormieBa. B mae mpoxomsat oTOopodHbIe Typhl, a | HioHS
COCTOUTCS 3aKJIIOUUTENBbHBIN Taja-KOHLEPT, NOCBALIEHHBIA [[HIO 3a1uThI
nereil. B ¢ectuBane nmpuHMMAlOT ydactue aetd oT 4 mo 16 met, KOoTopsIit
npoBomutca no 15 HomuHammaM. [loOemurenn ¢ecTUBANI HarpaxIaroTCI
JUIIIOMaMH, TOOIPUTEIEHBIMU TPAaMOTaMHU H CHEIIMAIbHBIMU MPU3aMH.

HoBbIM TypuCTHUECKMM OpEHJOM CTaJlO MPOBEJCHUE KOHKypca aHHMMa-
LIMOHHBIX (QUIBMOB «AHUMaeBKay. MHUIMaTOpaMy NPOBEACHHS MEPOTIPHsI-
TUSI CTalll pexHccép-aHUMaTop KuHOCTyAuu «benapycehuabm» Hrops
Bomnuek u reHepalbHbIil AUPEKTOP KOMMYHAJIBHOTO YHUTAPHOTO MPENIpPH-
stust «MOTHIICBOOIKHHOBHICOTIPOKAT» AHIpel brrakos.

C 1996 rona Ha TeppuTtopuu MormineBckoil obmactu mpoBogutcs «Be-
HOK Jpy>KOBI», CTONUIEH KOTOPOTO CTaJl MHOTOHAIMOHAIBHBIH boOpy#ck.
Ha mporsikeHnu MHOTHX JieT (heCTHBaIb CONCHCTBYST YKPCIUICHHUIO U pas3-
BUTHIO APYXOBI MEXIy HaponaMu. EjkeronHo B HeM NPUHUMAIOT y4acTue
koJutekTuBbl 13 MonnoBsl, [lonsmm, Poccun u Ykpaunsl, bonrapun, Keip-
rei3crada, CnoBakuu, Typuuu, JlatBun, ApMEHHUH U APYTUX CTPaH.

«BeHok npyxObl» — ApKHHA ITpUMeEp CTPEMIICHHS HApOJOB K yKperuie-
HUIO TBOPYECKHX CBA3EH, MOJIy4alOIIMX HOBOE Pa3BUTHE B BHUIE CaMBIX
Pa3HbIX (OPM MEXrocyJapCTBEHHOTO COTPYJHHYECTBA B 00JIACTH KYJIBTY-
peL. B 2012 romy roOuneitHbIi necsaThii (pecTHBaIb IPOIIEN B JHA MPa3THO-
BaHus 625-netus ropona bobpyiicka U y)xe TaBHO CTajl BUSHUTHOW KapTod-
KoM ropoga.

IMony4yennbie pe3yabTarhl. Takum o0pa3oM, 3ddhexkTHBHOCTD peanu3a-
mun ['ocyaapcTBeHHONW NporpaMMbl 1O (HOPMUPOBAHMIO, MPOJBIKEHHUIO
1 TMIO3UTUBHOMY Pa3BHUTHIO TPHUBIEKATEIHLHOTO I Typu3Mma obpasa Pec-
myonmuku benapychk 3aBHCHT, Ha Hall B3NV, M OT JAJIBHEHIIET0 Pa3BUTHS
(ecTHUBAIBHOTO ABM)KEHHS B MOTHIEBCKOH 00s1acTy.
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AN®OABUTHDBIN YKA3ATE/b

ABTOpBI cTaTeil

Areenko Exatepuna HukomnaesHa...............
Axcénunko Oser AnekcaHpOBUY..
Amnnpuanosa Buxropus I1aBnoBHa ...
ApyrtionsiH Kapuna 'aperutoBHa......
ApyrtronsH Kpecrtuna 'aperuHosHa...... 17,19
BaiimpkbikoB Toiimeipat [[xymambipagoBuy 21
Bbanaxonosa puna CepreeBHa..
Benoyc Ceernana CepreeBna 165
Bepauesa [dypapirosen PemkenrenauesHa 167
Bob6kosa Enena CepreeBHa 25, 27
BacbkoBckast Mapuna KoHcTaHTHHOBHA .. 222

Bomuek Anexcauap CepreeBud .................. 30
Taiinapxu KpuctiHa AHTOHOBHa............... 32
laiinyx Kcennst BanepbeBHa..................... 224
Tankuna Mama AjiekcaHpoBHA .35
Tanymkuna Omus BuktopoBHa ... .. 226
I'Bo3noBa Exarepuna HukonaeBHa. ............. 37
I'epman BagucnaB MuxaiyioBuy. ............. 40
T'opaetox Exatepuna OsnerosHa. 170,172
I'paxyn Kcenust BragumuposHa ................. 43
Jleanmma AnHa MuxaiioBHa ... 174
JHynapeBa Bukropus BukropoBHa............ 176
Exenes Huxonait Baneppesud ..

Kyx Anna BuktopoBHa

3aiiuepa IOmus ®enoposHa
3axapoBa Mapus CepreesHa...
3onToB JIMuTpHIT ONErOBHY ...
VBanosa JIto60Bbs BurtanseBHa
Hcauenko Enena BanepbeHa....
KazakoBa Anactacust AHaTONBEBHA..
Kasnaueesa Slnuna BanepbesHa...........
Kanamnukosa SlHa AHJpeeBHa.............
Kawmunckast Onbra I'eHHaibeBHA
Kapneka lapbst BacunbeBHa......
Knumosa Exarepuna IOpeeBHa ................

Kobbu1bHuKkoB Buranuii [TaBnoBnud ............ 83
Kosxan [Tonuaa CTaHUCIIABOBHA............... 188
Kosxemsiko Haranbst BanepreBna
Kpusuna Kapuna JIMutpuesHa..
Kporukosa Exatepuna CepreeBHa
Kynuesud TaTesHa BUKTOpOBHA ................ 89
Kyuepun Muxaun Onerosud.....194, 197, 200
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JlarynoBa Enena [1eTpoBHA...........ccevveeenne. 92
Jlapuonosa Anacracust HukosaeBHa..
JlecoBast Anecst denopoBHa ...
Manaxosa lOnus AnnpeeBHa....
Manamenko AnuHa CepreeBHa.........
Mapxkosen [Imutpuit EBreHpeBuY .............
Mapuunkesud Cepreit ropesud .............
Maceiikuna Vpuna JleonuioBHa.....
MacnoBa Beponnka AnexceeBHa .
Mucens Hatanbs CepreesHa........
Muxanesud Hatanbs BanepreBHa ..
Muxonan Bukropust BuktopoBHa...
Hecrepenko Anactacus CepreeBHa
Huxudoposa apbs Muxaiinossa ............
IlerymxoBa AHHaA AJleKCaHAPOBHA .
IIpouenko AHHa MuxaiiioBHa........
Pa6unnckas Mpuna BuktopoBHa ..............
PorarmeB Anekceit JJaHUIOBHY...................
PriceBa Kcenust UropesHa ...
Casuna Csernana CepreeBHa .
Cemenenko Exatepuna Cepreesra ... 128, 130
CunkoBa Anekcanapa HukomnaeBHa ...
Cumonenko Mapus Bnagumuposaa
CranoBas Onbra BiaagumupoBHa...............
Crpenbyenko Onbra MBaHOBHa.................
Tumomenko Enena CepreesHa..
Tonxau ITomuna FOpeeBHa .............
Tpyxanosuu Enena BnaaumuposHa...
XamsnkoBa CseTiiaHa BacuiibeBHa.
Xatxe Banentuna BanepukosHna.....
Xytkuna Kpuctuna AnekceeBHa ..............
Ipmmbanucta FOnus BacuibeBHa......
UYepkac Bukropus MuxaiinosHa .....
YepusikoBa Anéna BrnaguMupoBHa..
Ianr Cepreif AHaTONBEBUY ..........coveueene.
IllenkoBast Hatanes FOpbeBHa...................
Ienmoa Mapus FOpseBHa ...
Imak Onbra Hukonaesna
ITmuneBckas EBrenus AnexcanaposHa.... 240
SlitnsieB blxnac UOpaiibiMoBHY
Snuyk Exarepuna BragumuposHa..
SpmorieBny AnHa BuktopoBHa................




AJIOABUTHBIN YKA3ATEJIb

HayuHble pyKOBOAUTEIH ABTOPOB cTaTei

BY3sb1 Beaapycu, Poccun u 1pyrux crpan

Bacos C.JI., COBETHUK FOCTHLIUH, KAHA. FOPHI. HAYK., TOLCHT ..e.veveereerrereererienseaseesensessensnans 146
BynatoBa M.B., Mmaructp couHaibHBIX HAyK, MpenogaBaTelb Kad. >XYpHAIUCTHKA U
KOMMYHHKAIIHOHHOTO MEHE/DKMEHTA......... 46, 48, 224
Bumnesckast U.B., kaH. HCT. HAyK, JOLEHT 152
Boponuna H.II., kauj. 1opuj. HayK. JOHEHT Kadeapbl 9KOJIOTHYECKOT0 U IPHPOJOPECYPCHOTO
TIPABRA ..veseevesreseses st seeseeseseese e s e e eb e s e s e eh e e e R e e e R AR e R R R R AR AR e R R e R st et Rt r e enn 83
I'aBpum H.C., xaHn. 1opuji. HayK, DOLEHT Kad. arpapHOTO, 3eMEJIBHOTO U HKOJIOTHYECKOro
TIPABA ..ottt e bbb bbb bbb

Kazaxesmd H.A., cT. npenonaBatens kad. kKagacTpa B 3eMeNbHOTO IIpaBa
JlutBunko B.A., KaHI. IOpHI. HayK, IOLEHT Kad. IPpakKTaHCKO-TIPABOBBIX THCLUILIAH
(DAKYITBTETA TIPABA. ...ttt sttt ettt ettt b e bt b e et b e s bt b e s e s e b nb e ke e bt e e nee b e s 30
Ierpymuna C.H., kauz. 1opua. HayK., ZOLEHT, IIpernojaBaTellb Kad. TpyI0BOro IpaBa U Ipasa
COLUATBHOTO OOECTIEUCHIS ...ve.vvveeeivveseisreessstesssssesssstesssssesssssesssssesssssessssesssssesssasesssssesssssesesnses 35

TTono0en H.A., Ka). SKOHOMUKH TOPTOBIIH .....cuveuvervetessesseesressessessesseessessensessessesssessensessessenn 111
MosmusikoBa T.B., KkaHm. 9SKkOoH. Hayk, CT. mpemoJaBarenb Kadeapbl dKOHOMHKH
MIPEANPUHUMATENBCTBA, BUMCKUI TEXHOTOTUUECKHH HHCTUTYT ..o 232

Ipoxonenkos J.H., kauz. c.-X. HayK, IOLEHT, 3aB. Kad. KagacTpa u 3emMenbHoro npasa23, 59,
134

Casuenko B.B., ct. mpernogaBarens kad). KagacTpa U 3eMETBHOTO TPABA ......c..evevereesns 105, 106
CeseproB B.B., cT. npenogaBarens kad. kKaJacTpa H 3eMENBHOTO IIPABA................ 113, 132, 148
Tapanosa T.C., kaHA. I0pU/I. HayK, IOLEHT, 3aB. Kad. rpa)kJaHCKO-TPABOBBIX JUCIUILIAH .. 137
Yeukosa C.II., cT. npenonaBarens kad. rpakJaHCKOrO U XO3SHCTBEHHOTO MIPABA ................ 141

kadeapa npasa pakyabTeTa OM3Heca U MpaBa

Jassinenko C.C., accuctent kad. mpasa 17,19, 92
Kmunnept O.I1., ct. npenonasatens kad. mpasa.. .. 15, 63, 66
Kpacuos B.J1., 3aB. Kad. MPaBa.........ccoeverrerernennns .. 81, 86, 118

Ky3bmuu A.IL., cT. npenogaBareib kad. mpasa .68, 71,79, 97, 100, 128, 130, 139, 144
Kynumkuii M., cT. IpenogaBaTenb Kad. MPABA .......ccovevererererrereeenrereaennenens 95, 109, 123, 155
Jlazapuyk E.A., cT. nmpenonaBatens kad. mpasa... .25, 27, 37, 54, 56, 89, 103, 116
Marrok B.B., cT. nmpenonaBatens kad. npasa. 21, 40, 74, 76, 88, 107, 150
Prutko E.J., accuctent kad. mpasa
Taruns U.H., cT. npenopasarens kad. mpasa ...............
YepHoB A.B., kaHx. 1opu1. HayK, HOLEHT, TOLCHT Kad. Ipasa ..
IlamueBckuit B.M., cT. npernoaaBatens kad. mpasa

Kkadepa HCTOPHHU rocyapcTBa M npasa (akyibTera Gu3Heca U NpaBa

Asaposa JK.M., npenonaBatens kad. HICTOPHU rocynapcTsa u npasad3, 126, 165, 174, 191,
206

I'epacumoBid A.A., KaHJI. UICT. HayK, JIOLIEHT, 3aB. Kad). HICTOpUM rocyapcTsa H 1pasa ... 172,
176, 181, 188, 209

I'epacumosnu D.E., cT. mpenonasaTens kad. HCTOPUH TocyapcTsa u npasal6l, 167, 170, 183,
190, 194, 202, 213, 219

Moxaiicknii B.B., mperonaBaTens Kad. HCTOPUH TOCYAAPCTBA U MPABA .....c.cvrvrerevaree 158, 200
Opmosuu H.B., cT. mpenonaBatens kad. ucropuu rocyaapcersa u npasabl, 164, 178, 185, 187,
197, 205, 212, 215, 216

Kkadeapa HCTOPUH H KyJIbTYPOIOrHH (aKyIbTeTa OM3Heca H MpaBa

I'ycaposa I".A., KaH1I. HCT. HAYK, IOIEHT, 3aB. Kad). HICTOPHHU U KYJIBTYPOJIOTHH ........... 222,229
Kapmanunk I'.E., kana. ¢puioc. Hayk, JOICHT, TOLUEHT Kad. HCTOPUH H KyJIbTyposiorun235, 236,
240

Kynunkas A.M., cT. mpernogaBarens Kad). HCTOPHH U KYJIbTYPOJIOTHA
Panrok A.B., cT. mpenoaasaTens kad. HCTOPUH U KyJIbTYpPOJIOTHU
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