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ВВЕДЕНИЕ

Данный сборник, предназначенный для студентов 2-го и 3-го курсов факультета бизнеса и права, состоит из шести уроков, которые содержат оригинальные тексты по праву. Каждый урок включает словарь и упражнения.

Цель сборника – подготовка студентов к пониманию оригиналь-ной литературы по специальности. Законы могут открывать благоприятные возможности или устанавливать ограничения для ведения бизнеса. Практическое знание того, как законы работают, важно для всех деловых людей сегодня. Из текстов, приведенных в сборнике, студенты узнают о некоторых основных законах, регулирующих ведение бизнеса в Великобритании, США, и о процедуре судопроизводства. 

UNIT 1

Vocabulary

to draw up – составить
clause – статья, пункт, клаузула в договоре

circumstance – обстоятельство

to rely on – полагаться

trust – доверие

common sense – здравый смысл

to take legal action – подать судебный иск
to claim – заявлять, утверждать

breach of contract – нарушение договора
evidence – основание

legal code – юридический кодекс

obligation – обязательство

judgement – решение, заключение суда

statute – законодательный акт

to specify – точно определять

Text

Contracts

Many people think of a contract as a written agreement between people stating the exact details of promises they have made to each other. For example, when a farm agrees to supply fruit and vegetables to a supermarket, the two businesses will probably draw up a contract containing many clauses about what kind of goods are to be supplied, how often and in what quantities; who is to pay for transport and unpacking; what prices are to be paid, what happens if some of the vegetables arrive in a poor condition and just what is meant by poor condition, and what happens if delivery is made too late for the shop to sell goods. The contractors will try to think of all the possible circumstances, which may arise – even unlikely events such as the vegetables being stolen by a third party while they are being transported.
      However, not all contracts are written. There are many kinds of unwritten agreements between people which the law of most countries describes as contracts. They may continue buying and selling things for years by relying on trust and common sense, and if sometimes there is a disagreement – for example, a supplier fails to deliver goods by the time he said he would – they manage to deal with the problem simply by discussion. However, if the.disagreement becomes so serious that they cannot resolve it, they may decide it is necessary to take legal action. One of the most common kinds of legal action is to claim that a contract has existed and that one of them is in breach of contract (has broken the agreement). To win such an action it is necessary to show that the agreement can indeed be described as a contract.

The problem with unwritten contracts is that it may be very difficult to show evidence of the agreement you made.

Of course, problems of evidence can arise even when there is a detailed written agreement. Indeed a court of law may decide that the contract consists not just of the written document you possess but includes things that were said but never written down. The contract may even include things that the contractors understood but never talked about. Sometimes an agreement turns out to be a contract even though the persons who made it did not realize this at the time. And sometimes people make agreements, which they think, are contracts, but when they try to take legal action the court declares that no contract was ever made.

It is therefore important to know just what the law considers a contract to be. In many systems of law there is a written legal code stating exactly what is required to make a contract and what the rights and obligations of contractors are. In case of law systems, there is no one code or law defining what a contract is. The law regarding contracts in general is to be found in judgments made by courts and even in legal textbooks. But there are statutes, which clarify the law. For example, the Unfair Contract Terms Act, passed in Britain in 1977, specifies circumstances in which a contractor may avoid being obliged by some parts of a contract.
Ex. 1. Find in the text the English for:

письменное соглашение, поставлять фрукты и овощи, составить договор, в плохом состоянии, подрядчик, полагаться на здравый смысл, решить проблему, подать судебный иск, нарушение договора, оказаться договором, юридическая система, права и обязанности, судебное решение, учебник по юриспруденции, пояснять закон, точно определять обстоятельства. 

Ex. 2. Answer the following questions.
1. What is a contract?

2. What clauses can a contract between a farm and a supermarket contain?

3. Are all contracts written?

4. Is a spoken contract less useful than a written one? Why?

5. What does the Unfair Contract Terms Act passed in Britain in 1977 specify?

Ex. 3. Discuss this with other students.

Mr. A invites Mrs. B out to dinner and reserves a table at an expensive restaurant in the countryside. He rents a car to take her to the restaurant, but when he arrives at the house he finds she is out. After waiting for an hour he gives up and goes to the movies. He later discovers Mrs B had changed her mind when another boyfriend invited her out.

Consider whether under English law, Mr A or Mrs B might be in breach of any contracts, and what compensation might be demanded.

UNIT 2

Vocabulary

enforceable – имеющий исковую силу
court – суд

consent – согласие

consideration – встречное удовлетворение (компенсация, вознаграждение)

terms – условия

to seek legal recourse – предъявлять регрессивный иск

legal capacity – правоспособность

incompetent – неправоспособность

binding ( contract ) – обязательный (договор)

minor – несовершеннолетний

to sue – предъявлять иск

bargain – сделка

to comply with – подчиняться

Text

CONTRACT LAW AND BUSINESS

A contract is any agreement between two or more parties that is enforceable in court. A contract must meet six conditions to be enforceable. It must involve the agreement and consent of two capable parties. It must result in some consideration to both parties.  And must be legal and properly drawn up. If all of these conditions are met, one party can seek legal recourse if another breaches (violates) the terms of the agreement.
Capacity of Both Parties. To give real consent to an agreement both parties must demonstrate legal capacity (competence). A person who is judged mentally ill or incompetent by a court of law cannot be held to a contract. Someone under the influence of alcohol or other drugs might not be judged competent.
In addition, a person who is not of legal age cannot enter into a binding contract. Legal age varies from state to state and with circumstances. For most contracts, the legal age is either 18 or 21. However some states permit 15-, 16-, and 17-year olds to marry (a legal contract) and a number allow minors to borrow money to pay the costs of a college education.
Consideration to Both Parties.  An agreement is a legally binding contract only if it includes an exchange of considerations – items of value. Thus, if your brother offers to paint your room for free, you can't sue him if he doesn’t do it. But “items of value” do not necessarily entail money changing hands. For example, an accountant might agree to prepare a fence contractor’s tax return next year in exchange for the contractor’s installing a new fence at the accountant’s home. Both the tax preparation service and the fence installation service are items of value.
It is important to note that contract law does not require contracts to be rational. Nor does it require a contract to provide the best possible bargain for both sides. Enforceable contracts need only include “legally sufficient consideration“. The terms of the contract are met as long as both parties receive what the contract calls for. 
Legality of the Contract. To be enforceable a contract must comply with federal, state, and local laws and regulations. Thus a contract to buy cocaine, which is an illegal drug in the United States, would not be upheld by the courts. A contract between two companies to fix the price of a product (price-fixing) is illegal and thus would not be enforceable. And despite the popular idiom, a mobster cannot put out a legal contract to have someone killed.
Proper Form of the Contract.  A contract may be written, oral, or implied. To be enforceable, however, a contract must be written if it involves goods worth over $500, the sale of land, or an agreement that will take more than one year to fulfill. For example, a valid contract to work as an engineer on a 14-month dam project would have to be in writing. All changes to a written contract must also be in writing.
Ex. 1. Think of as many word combinations with the word contract as possible.

1) to draw up a contract; 

2) rational contract …

Ex. 2. Match the synonyms.

                      agreement 

sue

                      legal 


deal

                      breach 


consent

                      competence 

enforceable

                      bargain 


legal capacity

                      take legal action 

violate 

Ex. 3. Answer the following questions.

1. What is a contract?

2. What conditions must a contract meet to be enforceable?

3. Who can enter into a binding contract?

4. How do you understand the phrase “an exchange of considerations”?

5. Why an agreement between two companies to fix prices is not a contract?

6. What contracts must be written?

Ex. 4. Say which of the following is not a contract and why?

1. Someone says: “I’ll pay top dollar if you fix my air conditioner”. A repair person who decides to accept that (vague) offer bills (выставляет счет) the car owner for $ 100 000.

2. An auto parts supplier offers in writing to sell a repair shop engines for $ 400 each and the repair shop accepts the offer.

3. A supplier offers to sell you ten records for $1 and you make a counter offer of eight records for 75 cents.
UNIT 3

Vocabulary

judgment – судебное решение 

debt – долг

to jail – заключать в тюрьму 

to file for – подавать документ 

to go bankrupt – обанкротиться

to streamline – рационализировать (упрощать)

to cease – приостанавливать (прекращать)

to owe – быть должным

total assets – активы (фин.)

liabilities – пассивы (фин.)

trustee – опекун, доверенное лицо

to substitute – заменять

terms – условия

Text

BANKRUPTCY LAW AND BUSINESS

A judgment against a company can sometimes cause severe financial problems for the firm. Mismanagement can cause similar problems.

At one time, those who could not pay their debts were jailed. Today, however, companies and individuals can seek relief by filing for bankruptcy, the court-granted permission not to pay some or all of their debts. Cash flow problems and drops in farm produce prices have caused many farmers, banks, and small businesses to go bankrupt in recent years. Hundreds of thousands of individuals and tens of thousands of businesses file for bankruptcy each year and their numbers continue to increase annually. For example, in recent years Continental Airlines and Wickes, Inc., both filed for bankruptcy in an effort to streamline their operations, cut costs, and regain profitability while under the protection of bankruptcy laws. Most small businesses that shut down do so because they become bankrupt and need to cease operations.

Bankruptcy can be involuntary or voluntary. In some cases, creditors force an individual or firm into involuntary bankruptcy, hoping that the courts will award them payment of at least part of what is owed them. Far more often, however, a person or business chooses to file for court protection against its creditors. Laws allow individuals and firms whose debts exceed their total assets by at least $1,000 to file for voluntary bankruptcy.

The first step in "going bankrupt" voluntarily involves filing a petition in a bankruptcy court. By law, businesses filing for bankruptcy must use a federal court. Individuals can use state courts. The bankruptcy petition must provide a thorough and honest picture of the assets, income, and liabilities of the individual or business. It must also include a plan for dealing with creditors. While business and personal bankruptcy cases are similar in many ways, there are also a few important differences between them.

Business Bankruptcy. A business bankruptcy may be resolved through one of three methods: a liquidation plan, a repayment plan, or a reorganization. Under liquidation plan, the business ceases to exist, the assets of the business are sold, and the proceeds of the sale are used to pay creditors. Under a repayment plan, the bankrupt company simply works out a new payment schedule to meet its obligations. The time for repayment is usually extended and payments are collected and distributed by a court-appointed trustee.

Under reorganization, the most complex form of business bankruptcy, the company explains what led to its financial difficulties and proposes a new arrangement for remaining in business. The reorganization may include a new state of managers and a new financial strategy. A judge may also reduce the company’s debts in order to ensure its survival. While creditors dislike such debt reduction, they may nevertheless agree to the proposal – after all, receiving 50 percent of what is owed them is better than getting nothing at all. 

When Should You Go Bankrupt? Bankruptcy is a risky proposition. You may be substituting one set of financial problems for another, regard​less of what your legal advisers tell you. For example, you may be unable to get a credit card, car loan, or mortgage for many years after you declare bankruptcy. Thus, going bankrupt should always be viewed as a last resort. In general, it is appropriate only if a business cannot repay its debts and cannot work out satisfactory repayment terms with its creditors on its own.

Ex. 1. Find in the text the English for:

неправильное управление; платить долги; денежные потоки; цены на сельскохозяйственную продукцию; обанкротиться; находиться под защитой закона о банкротстве; искать защиты в суде; активы; пассивы; график платежей; опекун; сокращение долга; адвокат; объявить о банкротстве; кредитор.
Ex. 2. Match each word to the correct definition.

	1 contract
	a) permission granted by the courts to individuals or businesses not to pay some of their debts.

	2 capacity
	b) bankruptcy proceedings that are initiated by the creditors of an indebted firm or individual.

	3 сonsideration
	c) bankruptcy proceedings that are initiated by an indebted firm or individual.

	4 bankruptcy
	d) in legal terms, any item of value that is exchanged between parties to create a valid contract.

	5 involuntary bankruptcy
	e) in legal terms, the mental competence that is necessary for an individual to enter into a binding contract.

	6 voluntary bankruptcy
	f) any agreement between two or more parties that is enforceable in court.


Ex. 3. True or False.

1. Bankruptcy is a risky proposition.

2. Nowadays those who can not pay their debts are jailed.

3. Hundreds of thousands of individuals and tens of thousands of businesses file for bankruptcy each year.

4. Bankruptcy can be involuntary or voluntary.

5. Under reorganization, the bankrupt company simply works out a new payment schedule to meet its obligations.

6. After you declare bankruptcy you can easily get a credit card or a bank loan.

Ex. 4. Answer the following questions.

1. What is bankruptcy?

2. What can cause bankruptcy?

3. What kinds of bankruptcy are there?

4. When can a firm file for voluntary bankruptcy?

5. What does the bankruptcy petition comprise?

6. How may a business bankruptcy be resolved?

7. What method of resolving a business bankruptcy is generally used in Belarus?

UNIT 4

Vocabulary

employment law – трудовое право
employer – наниматель, работодатель

employee – служащий

legislation – законодательство
term of employment – срок найма
the right to time off – право на свободное от работы время

to make redundant – сократить

to rule – постановлять

Ex. 1. Translate the words paying attention to suffixes and prefixes:

employ, to reemploy, employment, unemployment, employee, ex-employee, employer, unemployed, self-employed.

Ex. 2. Read the text below and speak about:

a) the rights of employees in the 19th century

b) employment laws in the 19th century

c) employment laws in the 20th century

d) four basic rights of employees under the Employment Protection Act of 1978.

Text

Employment law

The history of employment law really begins with the industrialization of Western countries in the 19th century. Before industrialization most people worked on the land or in some craft connected with agriculture. They tended to work for the same employer in the same place most of their life. Employment rights depended upon paternalistic employers and informal agreements. Many employees were in a very weak position because part of their wages was paid in the form of food and accommodation. Although there were peasant movements which succeeded in improving conditions — over 1,000 of them in Tokugawa Japan, for example—few of them led to legislation or outlasted the protest in question.

Industrialization brought large numbers of workers together in the same workplace. Recognizing their strength in times of economic expansion and their weakness during depressions, they began to organize themselves more systematically than farmworkers. In response, governments began to see a need for legislation in order to standardize rights and conditions, laws were passed to recognize and also limit the right of workers to strike. Other legislation dealt with health and safety in the workplace, and limits upon working hours and ages. Toward the end of the century, Germany and other countries developed systems of insurance to protect workers during sickness, unemployment and retirement.

The 20th century has seen a great increase in the detail of such legislation. Although employees rights seem to have expanded during labor shortages (as in present-day Japan) and contracted in times of unemployment, there has been a steady increase in the areas of employment, that the law has come to regulate. Most of the richer countries now have legislation which guarantees a minimum wage for all workers; prevents employees from being dismissed without some reason, period of advance notice, or compensation; and requires employers to give their employees a written statement of the main term of their employment contract. In the last twenty years, many countries have also passed laws to ensure that men and women are given equal opportunities to do the same work in the same conditions.
     English law makes a clear distinction between employees and self-employed people. In general, employees have far more legal rights because they are thought to be in a weaker economic position than the self-employed. For example, the 1978 Employment Protection (Consolidation) Act requires that employees be given a written summary of their conditions of work it provides that employees be given at least a week’s notice if employment is to be ended; and it gives employees the right to compensation if they are dismissed unfairly or made redundant (dismissed because there is no longer any suitable work). This same Act also gives women right to time off in order to have a baby and the right to return to work within a certain period after having the baby. The application of these rights, however, depends upon the circumstances of employment. For example, people who work part-time (under 16 hours a week) have little protection. Men over 65 and women over 60 are not entitled to compensation for redundancy.

The Unfair Dismissal Tribunal sometimes rules that it is fair for an employer to dismiss a sick employee, especially if the employer is a small business. And companies employing fewer than five people do not have to re-employ a woman who leaves to have a baby.

Ex. 3. Answer the following questions.

1. Who has more legal rights: employees or self-employed? Why?

2. What does the 1978 Employment Protection Act rule?

3. When do employees have the right to compensation?

4. Who is not entitled to compensation for redundancy?

5. What is said in the 1978 Employment Protection Act about the maternity rights?

Ex. 4. Complete the text.

STANDARD TERMS OF EMPLOYMENT

Dealing first with the (трудовой договор) (наниматель) is required to supply (работник) with (письменное заявление) containing details of certain basic (условие найма). These terms which include rates of pay, (рабочие часы), eligibility for holidays and pension entitlement amongst other things are in the main subject to negotiation between (наниматель и работник), or, in unionized employment, (предмет добровольного урегулирования) between employer and the relevant (профсоюз). In certain (отрасли), however, statutory bodies called «Wages Councils» have been established to regulate (минимальная заработная плата) and other (сроки и условия найма). The industries concerned are largely those in which voluntary regulation is traditionally low, such as (розничная торговля), catering, hairdressing and (изготовление одежды).

Ex. 5. Make a report on one of the following issues of employment law in Belarus.

a) Contractual rights; 

b) The Role of Trade Unions;
c) Discrimination;
d) Redundancy.
UNIT 5

Vocabulary

to prevent – предотвращать
to apply for – обращаться за (патентом, разрешением)

to grant – предоставлять

permission – разрешение

to word – формулировать
to apply to – относиться
injunction – судебный запрет

enforcement – исполнение закона

unauthorized – неразрешенный

to infringe – нарушать (закон, право)

Text

PATENTS AND COPYRIGHTS

In general, it is not against the law to steal someone else’s ideas. If a man I meet in a bar tells me how people can become rich, and I publish a best-selling book based on his ideas, I do not have to pay him any money or even mention his name in the book. But most countries do place legal limits on copying the exact words someone has written, the art or music they have created, or the technology they have invented. Such work is known as intellectual property. The main legal instruments for protecting it are patents and copyrights.

In order to prevent a new discovery or scientific process from being copied, it is necessary to apply for a patent. If granted, a patent makes it illegal for others to manufacture or use the invention without permission. However, a patent will only be granted if the invention has not yet been shown in public and if it has industrial application. Ideas—mathematical and scientific theories, for example—cannot be patented. The patent must be carefully worded since it may be possible for someone to copy any part of the process or invention not mentioned in the patent.

Literature, artistic works, computer programs, movies and radio and television broadcasts cannot be patented, but they can be protected by copyright. In most countries, such work is automatically protected when it is created; there is no need to apply for or to register copyright. It is usual to record the date of creation and mark it with the international copyright symbol ©, but, this is not essential.

As with other kinds of property, intellectual property can only be protected if ownership is clear. The holder of a patent is often a company rather than the individual scientists inventing something in the course of their work. A copyright is usually owned by the creator of the work – the writer, painter or musician – but like other property, it might be passed to someone else. If a journalist is employed by a newspaper then the articles he writes are usually the copyright of the newspaper owner. The copyright in a movie is owned by the film maker, not by individual writers or performers.

     Enforcement is a major problem in intellectual property law. In some case, infringing copyright can be a criminal offense. For example, filming or recording a live performance without permission and for commercial purposes can result under English law in imprisonment for two years and a £2000 fine. But if the filming or recording is made for private purposes, the performer will have to take out a civil action in order to obtain an injunction or compensation. Copyright holders usually take a practical approach; it would be a waste of time and money to sue every individual who makes a private recording of music. In Germany the price of tape recorders and video recorders includes a fee paid to the Musicians Union and other associations of people likely to suffer from unauthorized copying. Japan has long been criticized by Western countries for not respecting intellectual property rights. Video and CD rental stores even sell blank tapes. But the government agreed in 1992 to put an extra charge on blank tapes to be collected by recording companies.

Ex. 1. Match each word to the correct definition.

	1 property
	a) The exclusive ownership right that belongs to the creator of a literary work, design, illustration, photo, film, or musical work for the creator's entire life, and to the creator's estate for 50 /years after the creators death.

	2 intellectual property
	b) A form of intellectual property protection granted by the U.S. government to the inventor for 17 years. 

	3 patent
	c) In legal terms, anything of value to which a person or business has sole right of ownership

	4 copyright 
	d) The exclusive legal right to use a brand name or symbol.

	5 trademark
	e) Property created through a person's mental skills.


Ex. 2. Answer the following questions.
1. What are the main legal instruments for protecting intellectual pro-perly?

2. What is required of the invention to get a patent?

3. What is protected by copyright?

4. Is it necessary to apply for copyright just as for patents?

5. Who is the owner of the copyright of this booklet?

6. What is a major problem in intellectual property law?

Ex. 3. Discuss these issues.

1. Is there intellectual property law in Belarus? What does it protect?

2. What is the main problem in intellectual property law in Belarus?

Ex. 4. Complete the sentences.

1. Intellectual property is protected by…

2. The U.S. Patent Office issues about 1.200 … a week.

3. …is presently an area in which copyright issues are being debated in the courts.

4. The intellectual property law gives … the right to sell the use of their creations.

5. An individual or firm that invents a machine, process, or other useful invention has … … to the invention for 17 years.

6. Trademarks are issued by … for 20 years at a time and can be renewed indefinitely.

7. Software, books, articles and screenplays are examples of … .


Patents, copyright and trademarks; computer software; the holders of patents and copyright; exclusive rights; the US patents and trademark office; intellectual property 

Ex. 5. Make a report on intellectual property law in Belarus and its enforcement.

UNIT 6

Vocabulary

to charge – обвинять
to cancel – отменять, аннулировать

complaint – иск
attorney – адвокат
restitution – возмещение

process server – судебный исполнитель

discovery – раскрытие, представление документов

pretrial – предварительное разбирательство

testimony – показание, данное в устной или письменной форме под присягой

trial – судебный процесс

elicit – извлекать

motion – ходатайство, предложение (в суде)

mistrial – судебный процесс, в ходе которого были допущены нарушения процессуальных норм

to bar – отстранять
to acquit – оправдать
damages – возмещение убытков
Ex.1.Read the following text and make a plan of it.

GOING TO COURT

Generally, business disputes that go through the courts follow the sequence of steps illustrated in Figure 1. The process starts with an incident in which one person or business feels wronged by another. The party who feels wronged is called the plaintiff. The party charged with wrongdoing is called the defendant. For example, Dillard Department Stores tentatively agreed to buy the Joseph Horne Company, another retailer. Horne gave notice to some of its executives that they would be losing their jobs and turned over its sales data to Dillard. After further consideration, Dillard decided that the price for Horne was too high and canceled the deal. Horne (the plaintiff) is now suing Dillard (the defendant) for canceling the agreement.

The plaintiff starts by filing a formal complaint, prepared by its attorney(s), with the clerk of the appropriate court. A legal complaint must specify what the charges are and what restitution is expected. A designated representative of the court (a sheriff, deputy, or process server, for example) delivers a copy of the complaint to the defendant. The defendant and its attorney(s) are then given an opportunity to answer the charges. Their answer, in effect, tells the other side of the story. Thus Dillard was given the chance to explain to the court why it thought it could cancel its agreement to buy Horne. 

Assuming the plaintiff wishes to continue the action, lawyers for both sides, then go through a complex series of maneuvers called discovery and pretrial motions. The discovery process allows each side to learn more about the other side’s evidence, such information as the names of its witnesses, and its exact position on the issue. Pretrial motions are petitions to the judge regarding the limits to be imposed on testimony, the appropriateness of various pieces of evidence, and the like. 

When both sides have finished preparing their cases, the trial is held. At the trial, both sides present evidence, elicit testimony from supporting witnesses, cross-examine opposing witnesses, and offer closing arguments. Motions may also be introduced during the trial. For example, suppose that the two sides and the judge have agreed that certain information not relevant to the case but potentially damaging to one side will not be introduced during the trial. If that information is inadvertently mentioned by a witness, there may be a motion for a mistrial. If granted, the current trial is ended and another one is begun.

Barring a successful motion to dismiss or withdraw a charge, the case will eventually be handed over to a jury or to a judge (depending on the type of trial and the type of court), and a verdict will be rendered. The defendant may be acquitted or found guilty. In some cases, a guilty verdict will lead the judge or jury to assess damages against the defendant. Horne has asked the court to award it $53 million, the amount that it claims it lost when Dillard decided not to buy Horne. Sometimes plaintiffs are awarded much less than the amount they sought. In other cases, plaintiffs are awarded two or three times the amount of damages they sought.

A defendant who feels that the verdict was based on inaccurate reasoning or who lost a large judgment may decide to appeal. For example, if Dillard is found guilty but forced to pay only $ 1,000 in damages, it will gladly accept the verdict.  But if Horne wins the full amount it is requesting (or more), Dillard is almost certain to appeal.

Given the complexities of this process, you may wonder how any case makes it through the entire system. In fact, 99 percent of all cases that are filed in court are settled before trial. In addition, most cases that do go to trial are settled before the jury returns a verdict. Even so, businesses find themselves going to court more often than they would like. And frequently, lawyers' fees are far greater for all parties concerned than any judgment obtained.  

Figure I. Going to Court Going to court to settle a legal issue is a complex process. Each step in the process is governed by detailed rules and procedures. For this reason, most cases are settled before they get to court.
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Ex. 1. Answer the following questions.

1. How does the process start?

2. Who is called the plaintiff?

3. Who is called the defendant?

4. Who files a formal complaint? What does it include?

5. What does the discovery include?

6. What are pretrial motions?

7. What do the sides do at the trial?

8. What is a mistrial?

9. What can a defendant do if he doesn’t agree with the verdict?

Ex. 2. Try to match each word to the correct definition.

	1 plaintiff
	a) the first hearing of a case, not an appeal

	2 defendant
	b) money given as legal compensation

	3 to hold
	c) to reject, or not accept an appeal

	4 to be entitled
	d) a person who brings [i.e. starts] an action in civil law

	5 to dismiss an appeal
	e) to have a right to something

	6 to sue
	f) to decide in legal proceedings

	7 case of first instance
	g) a person who defends a civil or criminal action

	8 to deliver judgment
	h) to take legal action against someone in a civil case 

	9 damages
	i) to give a judicial decision


Ex. 3. Retell the text according to the plan you have made.

Ex. 4. Role-play. The case “Joseph Horne Company against Dillard Department Stores.” 

Additional texts
Study the employment contract below. Does it comply with the 1978 Employment Protection Act? Say if you would sign such a contract. If not, say with what positions you don’t agree. What positions would you like to add to the contract? What appeals to you in the contract? 

THE MAIN POSITIONS FOR YOUR CONTRACT WITH ANUNA HOLDINGS INC

Rules and regulations. The undersigned applicant agrees to accept and follow the rules and regulations of the Firm where he/she/is placed by the employer and any other rules or regulations published by the Firm’s management. The employee will be responsible to gather all relevant information. Other offenses, such as willful disobedience to any lawful command, willful breach of duty, intoxication, scandal, aggression, conviction of crime or duty–station without permission shall also be deemed a breach of the employment contract and the employee may be dismissed at the sole discretion of the employer with or without responsibility/obligation. All repatriation expenses in connection with the dismissed employee and all the costs for supply his/her release are to be paid by the dismissed employee and will be deducted from the wages due to employee at the time of discharge. 

Medical examination. The employee must be in absolutely good health, free from disease, infection, illness or injury in order to avoid the transmission of the same to the Firm's workers. If the employee is declared unfit for work, the employment contract (tendered to the employee before traveling to place of work) may be terminated at the discretion of either the employer or employee without prejudice to rights, which have already accumulated at the time of termination. All test results will be disclosed to the employer. The employers determination of the employee’s medical status and fitness or unfitness to serve under the employment contract, shall control irrespective of the employee's opinion or those of any medical doctor or entity who has examined or treated the employee. Additionally, prior to leaving his/her home to join the Firm the employee must have a complete medical examination which meets the employers requirements, including but not limited to chest X-rays, urine analysis, venereal disease test, hernia examination and AIDS virus test. The initial medical examination in the employee's country of residence will be at the employee's own expense. The employee shall not be deemed to have commenced work under any employment contract until he/she satisfied all the requirements of this clause.
Travel expenses when joining the Firm will be covered by the employee. This includes the necessary airline tickets, train and bus tickets from the place of the work. The employee has to have in their possession a round trip ticket (valid for one year) on a regular scheduled airline. Charter flight coupons are not acceptable. When completed your first contract period, the employer will normally refund you the cost of your round trip ticket or part thereof. The employee dismissal on his/her own will and without a justified reason will be responsible for the cost of the transport and all other expenses involved with his/her repatriation.

Prior to departure and arrival. If and when receiving a letter of employment from the Firm, you have to carefully read through all the terms stated therein and if accepted sign the letter of employment. This letter of employment will then have to be presented to the consulate/s of the country/ies concerned when applying for necessary entry visas. If the employee, for whatever reason, is not granted the visas necessary for travel to join the Firm, the employment contract is automatically void and canceled. In the letter of employment a sign-on date will be specified. This does NOT mean a week earlier or a date later than specified. The immigration official of the country concerned may REFUSE your admittance – into the country if you fail to arrive on the specified sign-on date.

Uniforms. Working uniforms will be furnished/cleaned and laundered at the Firm's expense. All personal clothing will be cleaned/laundered at the worker's expense.

Taxes. No taxes are deducted by the employer from the wages of the employee. Payment of taxes is the sole obligation of the employee, and employer shall not be responsible for the payment of taxes on behalf of the employee.

Contract terms. The employee will be, if accepted for employment by the Firm, tendered an employment contract which normally is between 9-11 months renewable, if both parties agree. The employee fully understands and accepts that the average amount of working hours is from 8-10 hours per day, six days a week with assigned work breaks in between. Tips and bonuses will vary according to the quality of performance of each individual employee. The employment contract can be terminated with or without cause by either party by giving seven (7) days notice of termination to the other party. The Firm will present to you any vacancy which we think could be suitable for you, even if it doesn't exactly corresponds to the position of salary stated in this agreement.

Vacation / Work break. Annual vacation pay is fourteen (l4) days payable at the rate of your actual salary when employed after the first year of employment. After three (3) years of continues employment, annual vacation pay is increased to three (3) weeks and after 5 years of continues employment, annual vacation pay is increased to four (4) weeks, or the pro ration thereof.

Other. The undersigned of this agreement agrees that the Firm has the right to transfer, sell or rent this agreement to any third party which have recruitment as a principal activity. No fee is required to receive the initial information offered by the Firm.

Ex.1. Answer the following questions.

1. What is considered as a breach of the given employment contract?

2. Who decides whether the employee is fit for work?

3. What does medical examination include?

4. Who covers travel expenses?

5. When is the refunding of the cost of the round trip ticket possible?

6. When is the employment contract automatically void and canceled?

7. Who is responsible for the payment of taxes?

8. How long is the annual vocation after the first year of employment? 
Property Transactions
1. Anyone interested in business must know the basics of property law. Most of us think of property as some object (a book, a car, a house). However, property is actually the relationship between the person having rights with regard to any tangible or intangible object and all other persons. The law recognizes three types of property: real, personal and intellectual. Real property is land and everything permanently attached to it, such as trees, fences, or mineral deposits. Personal property is all property that is not real property; it may be tangible (cars, jewelry, houses, or anything having a physical existence) or intangible (bank accounts, stocks, insurance policies). A piece of marble in the earth is real property until it is cut and sold as a block, when it becomes personal property. Some intangible property (ideas, songs, or any mental creativity) is called intellectual property, which includes trademarks, trade secrets, patents, and copyrights.
2. It is sometimes difficult to determine ownership of intellectual property such as company's customer lists or other confidential business information. For example, when Steven Jobs left Apple Computer to start his own firm, Apple management was worried that Jobs would use what he knew about his old company's customers and operations to compete against it. Was Jobs taking information illegally from Apple, or did it belong to him? Eventually, Jobs and Apple came to an understanding and settled without any court action, but the controversy could have led to a lawsuit.
3. Even when ownership is more clear-cut, property rights are subject to limitations and restrictions. For example, the government monitors the use of real property for the welfare of the public, actually prohibiting some property uses and abuses. Zoning is one example of real-property regulation.
Three Ways to Protect Your Ideas
1. Trademark. A trademark is any word, name, symbol, or device used to distinguish the product of one manufacturer from those made by others. A service mark is the same thing for services. McDonald's golden arches are one of the most visible of modern trademarks. Brand names can also be registered as trademarks. Examples are Exon, Polaroid, and Chevrolet.
2. If property registered and renewed every 20 years, a trademark generally belongs to its owner forever. Among the exceptions are popular brand names that have become generic terms, meaning that they describe a whole class of products. A brand-name trademark can become a generic term if the trademark has been allowed to expire, if it has been incorrectly used by its owner (as in the case of Borden's real lemon juice, which the Federal Trade Commission ruled was being used by Borden to maintain a monopoly in bottled lemon juice), or if the public comes to equate the name with the class of products (for example, yo-yos).
3. It is a good idea to have a patent attorney do a "clearance search" before you begin using a mark in order to be sure it isn't already in use. There's a filing fee of $175 for registration with the patent and Trademark Office. Registration protects your mark for 20 years, and you may renew every 20 years.
Patents. A patent protects the invention or discovery of a new and useful process, an article of manufacture, a machine, a chemical substance, or an improvement on any of these, issued by the US Patent Office, a patent grants the owners the right to exclude others from making, using, or selling the invention for 17 years. After that time, the patent becomes available for common use. On the one hand, patent law guarantees the originator the right to use the discovery exclusively for a relatively long pe​riod of time, thus encouraging people to devise new machines, gadgets, and processes. On the other hand, it also ensures that rights to the new item will be released eventually. Other enterprises may be able to make use of it more creatively than its originator.
The Worker's Contract of Employment
1. Despite
all the recent legislation, the basis of modern employment law is still the idea that each employee has his or her own contract of employment. The theory is that each employee individually enters into a legally binding contract with his or her employer; the employee provides working skills and in return, the employer pays wages.
2. The
contract of employment was, and still is, at the heart of the employment relationship or, as it was called until recently, the 'master and servant relationship'.
3. But the use of the word 'contract' suggests that there was a bargaining session at which employer and employee negotiated the terms of an agreement. This is, of course, not so. The idea of a freely negotiated employment contract is a myth — a legal fiction. Life is not like that. The unemployed worker does not negotiate with the personnel manager to secure the best terms. What is more likely is that he or she will have been sent to the firm by the Job Centre, be told the rate of pay and what the job involves and will then have to take it or leave it. If he or she accepts the job, then the lawyer will say that there is now an employment contract between the employer and the employee, even though there is no written agreement, and even though few of the terms of employment were expressly agreed.
4. A contract does not have to be in writing to be legally binding, and employment contracts are no different from other contracts in this respect. The law will enforce the terms of the contract, and if the parties did not specifically agree on all the terms, then the law will work out what they intended — the implied terms. So terms as to overtime, holiday arrangements, sick pay and discipline can all be implied if no express agreement was reached.
5. Every employee has a contract of employment with their employer. It is impossible to be an employee without having an employment contract.
6. Workers who are self-employed are not 'employees'. They do not benefit from all the numerous employment protection rights given to employees. It is not always easy to decide whether a worker is employed or self-employed.
Overtime
1. Employees must work for the number of hours stated in their contract, but no more. Theoretically, therefore, they can refuse to work overtime unless their employment contract specifically requires them to do so.
2. The length of the working week, and any overtime requirements, should be included in the written particulars sent to their employees within thirteen weeks of their starting work.
3. But if employees regularly agree to work overtime they might then find that they are unable to refuse overtime in the future. They might be held to have impliedly agreed to change their contract so that overtime is now compulsory.
4. Mr. Tovey was a lorry driver. On 18 November he and other drivers changed to a new wage structure agreed with the company. The new agreement did not deal with the question of overtime payments. Three days later he was asked to do unpaid overtime, but said he would only do overtime if he was paid. He was sacked and then claimed unfair dismissal. Mr. Tovey had accepted the new arrangement and there was evidence that other drivers customarily worked short periods of overtime without extra pay. Accordingly, he was now bound to work overtime and his dismissal was not unfair.
5. Senior staff may find it more difficult to refuse to work overtime. The law will often assume that there is an implied term in managers' or senior executives' employment contracts that they will work overtime when required — even if it is unpaid overtime. Whether this will be so will depend on the nature of the job and the practice in the trade or profession.
6. Employees who need not work overtime but who are dismissed for refusing to do it can claim unfair dismissal. But the tribunal might find their refusal unreasonable and so reduce the amount of compensation they received. This is especially likely to be so if other staff have agreed to work overtime, or if the employer wants to reorganize work arrangements more efficiently. In recent years the tribunals have been more ready to find that employees should cooperate with work-place reorganizations and it is therefore likely that an employee who sticks to the strict wording of his or her employment contract will be treated unsympathetically by the tribunal.
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